HANSARD’S 


PARLIAMENTARY 
a=) 
DEBATES: 


Chird Series; 


—~ 
ben fo 
— a 

a) 
oS 


COMMENCING WITH THE ACCESSION 


WILLIAM Iv. 





7 VICTORLE, 1844. 





VOL. LXXIII. 
COMPRISING THE PERIOD FROM 


THE TWENTY-SECOND DAY OF FEBRUARY, 
TO 


THE SECOND DAY OF APRIL, 1844. 


Second Volume of the Session. 








LONDON: 


THOMAS CURSON HANSARD, PATERNOSTER ROW; 


LONGMAN AND CO.; C. DOLMAN; J. RODWELL; J. BOOTH; HATCHARD AND 


SON; J. RIDGWAY; CALKIN AND BUDD ; R. H. EVANS; J. BIGG AND SON ; 
J. BAIN; J. M. RICHARDSON; P. RICHARDSON; ALLEN AND CO.; AND 


R. BALDWIN. 
1844 














x 


af 
i ~ 
TABLE OF CONTENTS 


TO 


. VOLUME LXXIII. 


THIRD SERIES. 


I, Svusyects or DEBATE 1N THE House or Lorps. 
Il. Sussects or DEBATE IN THE House oF Commons. 
Ill. Lists or Divisions. 





I. Sussects oF DEBATE IN THE HovUsE oF LorRbps. 


Page 
Feb. 22. The Island of Tahiti—Question ove ] 
Offences at Sea Bill—Third Reading of the Bill ose 3 
The Deanery of Dromore—The Rev. Holt Waring—Motion 
for a return of the parishes constituting the Deanery of 
Dromore eve vee oo ase 5 
23. Spiritual Instruction in Union Workhouses—Motion for a Se- 
lect Committee ove eve vee 107 
26. Catholic Priest— Explanation eee ees 271 
Poles in Prussia—Question eee ooo 272 
Mr. R. O’Gorman—Explanation ove ee 273 
March 1. Tenure of Land (Ireland) Commission—Question 433 
Tahiti—Motion for the Production of Papers... » 434 
4. Repeal Agitation (Treland) eos ee 487 
Slavery in Louisiana 491 
Board of Charitable Bequests— System of National Educa- 
tion (Ireland)—Presentation of a Petition ove ee 492 
5. Tenure of Land (Ireland) Commission—Questions eee =570 
-, 
> 8. Expense of Prosecutions at Petty Sessions—Motion for the 
nd Production of Papers eee 690 
Privy Council Appellate Jurisdiction—the Second Reading of 
the Bill eee eee eee eee 692 
VOL. LXXIIL. {Rie} a 


> mal 
ae 


Pax a hs, 
A483 84 Se Se we 





TABLE OF CONTENTS. 


1844 Page 
March 11, Free Trade—Corn Law Agitation—Presentation of a Petition 781 
Protection to Agriculture—Presentation of a Petition coe ©6795 

Privy Council Appellate Jurisdiction Act Amendment Bill— 
Nomination of the Select Committee oe. ee §=796 
New Houses of Parliament—Explanation eee ee 797 
The Rev. Herbert Marsh—Question ove ee 798 
12. Protection to Agriculture—Presentation of a Petition ee = 841 
Ecclesiastical Courts Bill— Questions vee ee §=—842 
Buildings’ Regulation Bill—Questions eee woe §=844 
Maynooth College—Motion for the production of Papers ... 845 
15. Railways— Observations relating to a Petition eee «+» 1060 
The Rev. Herbert, Marsh—Explanation ose .- 1061 
18. Slavery in the United States—Explanation eee - 1156 


Three-and-a-half per Cents—The Second Reading of the Bill 1160 
The Church (Ireland)—The Presentation of a Petition ... 1164 


21. Three-and-a-half per Cent. Annuities Bill—Explanation ... 1308 
Board of Charitable eat teen of Pe- 


titions vee 1511 
Ecclesiastical Courts Bill—The Second Reading of the Bill... 1311 
22. Corn Laws—Explanation wee ose e- 1360 
Handloom Weavers—Presentation of a Petition eee 1364 
25. Limitations of the Hours of Labour—Presentation of a Peti- 
tion oop ooo eee 1464 
Suicide in a Poor Law Union Cell—Motion for the produc- 
tion of Papers eee ove oe 1473 
26. Ecclesiastical Courts Bill—Committee le ee 1538 
28. State of Ireland—Explanation eee ee 1590 
Ecclesiastical Courts Bill—Explanation eee sso 1595 
29. Presbyterian Marriages (Ireland)—Motion for the “— 
pointment of the Select Committee ont . 1597 
Criminal Law—Explanation ace see ee 1598 
Distress in Limerick—Presentation of a Petition «ee 1600 
Stipendiary Magistracy (Ireland )—Explanation -» 1601 
Juries in Ireland—Motion for the Production of Papers... 1610 
April 1. New Zealand—Presentation of a Petition eee - 1674 
Supplemental Treaty with China—Copy of Treaty laid before 
the House ove a pe we. 1676 
Commercial Relations with Turkey—Explanation « 1677 
Ecclesiastical Courts Billk—The Third Reading of the Bill . - 1683 
2. Restrictions on Trade—The First Reading of a Bill eos 1742 
Criminal Appeals—The First Reading of a Bill we 1742 
Fees to Justices’ Clerks, &c—Motion for the Jena of 
Papers pes as ove - 1743 


II. Suspsects or DEBATE IN THE HousE OF COMMONS. 


Feb. 22. Tahiti—Question o 
State of Ireland— Adjourned ‘Debate (Eighth Night) .. 2% 
23. Poor Law Amendment—Second Reading of the Bill oe 135 


State of Ireland—Adjourned Debate (Ninth Night)—Division 


Lists, &e. eee ooo eee eee 135 











TABLE OF CONTENTS. 
1844 Page 
Feb. 26, Redress of Grievances—Supply—The Income Tax—Mr. S. 
Crawford's Motion for Postponing the consideration of the 


Estimates—Division Lists, &c. sbi oe. 276 
Supply—Navy Estimates oe tee ee 303 
Qui Tam Actions—Horse-racing Penalties eee ove S21 

27. Poor Law (Ireland) —Question one 90s - S25 
Affray at Brighton—Question au ese eee 326 
Tahiti—The French Government—Question ove eee 327 
New Poor Law—Question m7 at o-- 328 
Duelling —Question eee ope ©6829 
Law Courts (Scotland)—Motion for Returns -- 330 
Imprisonment of Don Carlos—Motion for an Address to Her 

Majesty eve eee 335 
Dublin Protestant Operative Association —Motion for the Pro- 

duction of Papers—Division Lists, &c. eve 385 
Horse-racing and Penalties—Qui Tam Actions—The Third 

Reading of the Bill—Division Liste, &c. eos aw. 388 

29. General Espartero—Explanation oso 393 
Buildings of the Metropolis—Motion for Leave to bring in a 

Bill eos we 393 
Shipwrecks—Harbours of Refage—Motion for an Address to 

Her Majesty eee 402 
Steam Communication with ‘America—Motion for a Select 

Committee - 406 
The Clontarf Proclamation—Colonel Rawdon’s s Resolution— 

Division Lists, &c. “ 411 
Inclosure of Commons—Motion for Leave to bring ina Bill 

—The First Reading of the Bill ove 423 
Prisons and Prison Discipline in Scotland—Motion for Leave 

to bring in a Bill—The First Reading of the Bill eve 432 


March 1. State Trials (Ireland) The Witnesses—Motion for the pro- 
duction of a Return of all Moneys paid to Richard Bord 

Hughes and Others— Division Lists, &c. 436 
Reform of the Representation — Stopping the Supplies— 
Amendment proposed by Mr. S. Crawford—Division 


Lists, &c. ove eee coe 464 
Supply—Navy Estimates eee ove » 468 

4. Railway Committees—Report of Select Committee—Divi- 
sion Lists, &c. ose we 516 
Roman Catholic Charities—Questions eee ee 531 
Poor Law (Ireland)—Question eee oe 531 
Presbyterian Marriages—Question 532 


Supply—Army Estimates—Mr. Williams's Motion, to refer 
the Estimates to a Select Committee—Motion afterwards 
withdrawn—Amendment proposed by Mr. S. Crawford ... 539 


5. Parliamentary ee bees. “hig of a 


Petition ove 581 
Late Sittings—Mr. Williams's “Motion that no » Motion, if op- 
posed, be brought on and discussed after Midnight ~- 583 
The Metropolitan Police—Mr. Tufnell’s Motion for the Ap- 
pointment of a Select Committee—Motion withdrawn ... 592 
Division of Parishes (Scotland)—Motion for Leave to bring 
in a Bill eee tes ee 598 
6. County Coroners Bill—House in Committee dee ve §=599 


7. Athlone Election—Report of Select Committee oe CR 








1844 


March 7. 


1]. 


12, 


13. 


TABLE OF CONTENTS. 


Laws for Scotland—Question veo ade whe 
Lord Ellenborough’s Proclamation—Newspaper Despatch— 

Question ase oe “ 
Commerce with France—Question 


Quarter Sessions—Motion for Leave to bring i in a Bill : 
Relations with the Brazils—Motion for an Address to Her 
Majesty eee eee 


. Committee on Railways—Mr. Hindley’s Motion for permit- 


ting Members whose Constituents are locally interested in 
any competing lines of Railway, to sit upon Committees, 


without being allowed to Vote ee Sie 
Gwalior—Proclamation of Lord Ellenborough—Question ais 
Consumption of Sugar—Question s00 eee 


Treaty with the Brazils— Question 

Employment of Ships to collect Rates (Ireland) ~-Explana- 
tion ove eee 

Reduction of the Three-and-a-half per Cent "Stocks —House 
in Committee—Resolutions proposed by the Chancellor of 


the Exchequer tee tee 
Blockade of the River Plata—Inquiry wee eos 
Public Grievances — Stopping the Supplies — Haplene- 
tion oes see 
Supply—Army Estimates—Duelling—House in Committee... 
Supply—Ordnance Estimates op vee ove 
Reduction of the Three-and-a-half per Cent. a 
of the Committee... ove 
Supply—Duelling— Report of the Committee 
Tonian Islands—Explanation vee 
Conveyances — Roman Catholic “Clergymen—Motion for 
Leave to bring in a Bill ove ee 


Military Discipline—Duelling—Questions _ ... 

Protective Duties—The Agienbinrss Interest—Motion hie a 
Select Committee 

Sugar Imported—Motion for a return of the. quantity ‘of 
Sugar consumed in each year, from 1830 to 1843 . 


Court of Arches Bill—The Second Reading of the Bill 


postponed 
Inclosure of Commons—The Second Reading of the Bill ... 
Masters and Servants Bill—Bill Committed — ..- wee 


Clerks to Justices—Motion for a Select Committee n 
New South Wales—Motion for the Production of Papers ... 


14. The Camden Town Duel—Explanation se ove 


The Affairs of ‘Greece — Motion for the Production of 
Papers one eee ss ee 


Criminal Jurisdiction in the Levant—Motion for an Address 
to Her Majesty oe ove 
Duelling—Motion for Abolishing the present system 
Probate and Legacy Duties—Motion for a Committee of the 
whole House os * 
Postage Stamps— Motion relating to the Issue of Postage 
Free Stamped Paper, &c * 
Land ‘Tax Commissioners — The. "Second Reading of the 
Bill a ose ooo 
Irish Naval Officers—Motion for Returns ove ove 


Page 
601 
602 


602 
603 


606 


964 
965 
980 
980 
982 


990 


990 








TABLE OF CONTENTS. 


1844 Page 
March 15. Idolatry in India—Questions ws ove + 1066 
Exclusion of Roman Catholics from Juries—Question eee 1067 
Railway Committee—Questions ... bio eee 1069 
Clerks’ Fees in Courts of Law—Explanation ... 1071 
Hours of Labour in Factories—House in Committee—Amend- 
ment proposed by Lord Ashley on Clause 2 eee 1073 
18. The Victoria Park—Question ‘aa nee ee 1176 
Law of Settlement—Removal of Irish Paupers—Questions 1176 
Hours of Labour in Factories—House in Committee—Ad- 
journed Debate on Lord Ashley's Amendment ooo 1177 
19. Grand Juries (Ireland ) — Questions ace a» 5957 
Hours of Labour in Factories—Question eee 1269 
Commercial Treaties — Motion for an Address to Her 
Majesty op eee ee eee 1270 
20. Interment—Question si ive eve 1304 
County Coroners—Report brought up and Bill re-committed 1305 
Masters and Servants—Bill re-committed ees eee 1306 
21. State Prosecution (Ireland)—Presentation of a Petition ... 1352 
West India Emigration—Question eve ee 155 
Import Duties — Resolutions relating to, moved by Mr. 
Ewart eas eve ove we 1356 
22. Wrecks of the Nerbudda and Ann—Question ee 1867 
The Army—Captain Brewster—Explanation - 1369 
Hours of Labour in Factories — House in Committee— 
Amendment proposed by Lord Ashley on Clause 8 eee 1371 
25. Hours of Labour in Factories—Government Explanation— 
Order of the Day read—Committee postponed « 1482 
Poor Laws (Ireland)—Returns ordered on the 6th of Feb- 
ruary to be forthwith furnished eve eos 1825 
Mutiny Bill—Question « 1531 
Marine Mutiny Bill—The Bill passed through ‘Committee 1531 
Controverted Elections— Motion for a Select Committee ... 1533 
2. Toll on Lime (Wales)—Motion for leave to bring ina Bill 1545 
Corn from the Colonies--Motion for a Committee of the 
whole House sas - 1553 
Rev. Dr. Morrison—Motion for a “Committee of the whole 
House to consider an Address to Her Majesty oe 1576 
27. Hours of Labour in Factories— Explanation ee 1588 
Masters and Servants—Order of the Day—Explanation ... 1588 
29. Naval Force—Poor Rates (Ireland)—Explanation - 1616 


Hours of Labour in Factories—Motion that the Order of the 
Day for going into Committee on the Factories Bill for 
the purpose of its being discharged, be read—Amendment 
proposed by Mr. T. S. Duncombe—Atmendment negatived 
—Main Question agreed to—Order for ms ried the 
Bill discharged —Bill Withdrawn eee 1617 
Import Duties—Amendment proposed by Mr. “Ewart eee 1647 
Supply—The British Museam—House in Committee 1662 


—Commissariat .. - 1665 
The New Factories Bill—Motion for leave to bring i in a Bill 
—The first Reading of the Bill vee - 1666 


County Courts—Motion for leave to bring in a Bill—The 
First Reading of the Bill ee eee ee 1671 





TABLE OF CONTENTS. 
1844 Page 


April 1. Magistrates’ Clerks—Question —«. see -- 1691 
East India Labourers in the West Indies ee we» 1692 
Registration of Voters—Municipal Corporations (Ireland) — 

Motion for leave to bring in a Bill eee wee 1692 
Judge of the Privy Council—Question oe oe 1726 
Supply—Civi! Contingencies— House in Committee «- 1731 
Church Temporalities wee terre ieremet for leave to bring 

in a Bill toe dos eee 1739 


2. Adjournment for the aren ec eee sae 
nation + 1746 
Chinese Treaty—Sir H. Pottinger —Copy of the Supple- 
mentary Treaty laid before the House eee a | 
The Law of Earner Move for a Committee of the 
whole House toe st 
University of Dublin—Motion for the Production of Papers. 173 


III. Lists or Divisions. 


The Ayes and the Noes on Lord John Russell’s Motion for 
a Committee of the whole House, to take into consider- 
ation the State of Ireland ape ae - 266 





The Ayes and the Noes on Mr. S. Crawford’s Motion, for 
Postponing the Consideration of the Estimates till after 
the Easter Recess ove eee oe ee 302 


The Ayes and the Noes on Captain Bernal’s Motion for the 
Production of a Copy of the Address, presented to the 
Lord Lieutenant of Ireland, by the ‘‘ Dublin Protestant 
Operative Association and Reformation Society,” with the 
Official Reply oe ove ov ee 387 


The Ayes and the Noes on Mr. Christie’s Motion for Post- 
poning the Third Reading of the Horse-racing and Penal- 
ties’ Bill eee eee eee - 388 


The Ayes and the Noes on Colonel Rawdon’s Resolution re- 
specting the lateness of the period at which the Clontarf 
Proclamation was issued eee eve ee =421 


The Ayes and the Noes on Mr. T. Duncombe’s Motion, for 
the Production of a Return of all Moneys paid to Richard 
Bond Hughes and others—State Trials (Ireland) ee §462 


The Ayes and the Noes on Mr. S. Crawford’s Amendment, 
respecting the Standing Army, previous to the House 
going into Committee of Supply on the Army Estimates 547 


The Ayes and the Noes on Mr. Williams's Amendment for 
reducing the Army, in Committee of Supply on the Army 
Estimates tee aoa eve eee =569 


The Ayes and the Noes on Mr. Williams’s Motion, respecting 
Late Sittings of the House eee ene eee 590 


The Ayes and the Noes on Mr, Craven Berkeley’s Amendment 
on Clause 20, of the County Coroners Bill oe 599 











TABLE OF CONTENTS 
1844 Page 
The Ayes and the Noes on Mr. Labouchere’s Motion, for an 
Address to Her Majesty, for the adoption of Measures best 
calculated to improve the Commercial Relations between 
the United Kingdom and the Brazils ove we 687 


The Ayes and the Noes on Mr. Cobden’s Motion, for a Se- 
lect Committee to Inquire into the effects of Protective 
Duties on Imports upon the Interests of Tenant-farmers 
and Farm-labourers of this country ote e- §=960 


The Ayes and the Noes on Mr. S. Crawford’s Motion, for 
Postponing the Second Reading of the Commons In- 
closure Bill aod ee wo 979 


The Ayes and the Noes on Lord Ashley’s Amendment on 
Clause 2, of the Hours of Labour in Factories Bill ee 1263 


The Ayes and the Noes on Mr. Scott’s Amendment, on 
Clause 6 of the County Coroners Bill ode eee 1305 

The Ayes and the Noes on Lord Ashley’s Amendment, on 
Clause 8, of the Hours of Labour in Factories Bill eee 1460 


The Ayes and Noes on Colonel ‘Wood's Motion, for Exempt- 


ing Lime from Toll in Wales ove eee 1552 
The Ayes and the Noes on Mr. Hutt’s Motion, respecting 
the Importation of Corn from British Possessions vow 1574 


The Ayes and the Noes on Mr. Ewart’s Amendment, re- 
specting the Import Duties eee eee 1660 





— wee —_ “ee re Se Ne eee OD Oke PS OD Ce 











HANSARD’S 


PARLIAMENTARY DEBATES, 


In THE Fourru 
PARLIAMENT OF 


Britain and [RELAND, 


SESSION 


THE United Kuincpom 


OF THE FourTEENTH 
OF GREAT 


APPOINTED TO MEET 11 Novem- 


BER, 1841, AND FROM THENCE CONTINUED TILL 1] FEBRuARY, 


1844, in THE SeventrH YEAR OF THE REIGN OF 


HER MAJESTY QUEEN VICTORIA, 





SECOND VOLUME OF THE SESSION. 








HOUSE OF LORDS, 


Thursday, February 22, 1844. 


Mrinores.] Bitus. Public.—35* and passed :—Offences 


at Sea. 
PETITIONS PRESENTED. From Sherborne, against Repeal 
of the Corn-laws. 


HE ISLAND OF TAHITI.] Lord 

Brougham said, that he was anxious to 
ask a question of his noble Friend the Sec- 
retary for Foreign Affairs, respecting an 
occurrence of great interest, which had 
been stated in the public papers to have 
taken place. He alluded to the occupa- 
tion by the French of the Island of Tahiti. 
He was sure that his noble Friend would 
give him credit that nothing was further 
from his wish than to embarrass the Go- 
vernment on a subject which was most 


important to the preservation of the peace | 
of the world, namely, our relations with | 


France. He wished to know whether the 
event which he had_alluded to had taken 


by a French force? He did not wish to 
call upon his noble Friend to make any 
improper disclosures on the subject. 

The Earl of Aberdeen believed that the 
statements which had appeared in the 
public papers were correct. He believed 
that it was perfectly true that a French 
naval force had taken military possession 
of the Island of Tahiti. He had heard of 
that event with great regret; but he was 
not in possession of any explanations of 
the French Government on the subject, - 
as there had not been sufficient time to 
make communications and to receive an 
answer, 

Lord Brougham agreed with his noble 
Friend in expressing the deepest regret 
at that event, which appeared most unad- 
vised as long as it remained unexplained. 
He did not mean to say but that it might 
| be explained. It might, perhaps, be dis- 
' avowed by the French Government, but 
he could not conceal the deep feelings of 














place, at least according to the accounts | regret when he saw what had occurred in 
in the newspapers, and whether his noble | the announcement of this occupation, feel- 
Friend had received any intimation or | ing as he did the greatest admiration for 
communication from the French Govern- | that gallant nation—a nation so much to 
ment respecting the occupation of Tahiti | be admired for its many great military 


mus 


VOL. LXXIII. 





3 The Deanery of Dromore— 


and civil qualities—and that they should 
have followed such a course as had been | 
adopted on the present occasion. He 
considered that it was the deepest degra- | 
dation to any party to adopt the tone | 


which had been used by certain parties | 


in France on this occasion. The persons | 
who had resorted to the tone of expres- | 
sion to which he alluded were the ene- 


mies of peace, and more especially to, 


the friendly relations subsisting between 
France and this country; such parties 
were bad friends to the honour and re- | 
nown of the great nation to which he had 


alluded. The subject to which he alluded | 


was the tone of exultation which had been 
adopted on the occupation of that Is- 
land, as if some great triumph had been 
achieved over this country in their taking 
possession of that small Island, which was 
inhabited by a race who had been justly 
and properly designated as the grown 
children—the defenceless children—of the 
South Sea Islands. It was not worthy 


of a great and gallant nation to make this 
a matter of boasting, which, in comparison 
of their former triumphs, must be regarded 
as nothing. Such a nation as France had 
need of no such laurels as it would ac- 
quire from such a proceeding, when it 


could boast of such victories as those of 
Marengo, and Austerlitz, and Eylau, and 
Jena, and Wagram, and other equally im- 
mortal victories which he could name. It 
was not worthy of such a people to boast 
of such a paltry acquisition as this. Those 
who made these boasts were not actuated by 
any love of French military glory in the 
eulogiums which they thus bestowed on 
this wretched acquisition. They did not 
care one straw for the glory of the French 
army. He, therefore, lamented that such 
language should have been used, and 
such arguments introduced, by any per- 
sons: but they had been resorted to by 
those whose only object was to work on 
the passions of an excitable people, so as 
to mar the prospects of peace, if that were 
possible; but he trusted that it would 
be impossible for any efforts of such per- 
sons as those to whom he had alluded to 
mar those prospects. 


Orrences at Sea Bitr.] On the 
motion of Lord Wharncliffe, this Bill was 
read a third time and passed. 


Tue Deanery oF DromorE—THE 
Rev. Hott Warinc.}] Lord Monteagle 


{LORDS} 
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| wished to move for a Return relative to a 
| Subject which was alluded to in the course 
of the debate the other night, and he be- 

lieved that there would be no objection to 

furnish the papers in question. He was, 
however, anxious to make some observa- 
tions in explanation of the reasons which 
had induced him to bring the subject un- 
| der the notice of the House. It would be 
'in the recollection of those noble Lords 
| who took part in the discussion last Ses- 
| sion, respecting the appointment to the 
Arch-deaconry of Armagh, that the parti- 
| cular circumstances attending the exercise 
of the Prerogative in that appointment, 
were brought under the attention of the 

House. From what then took place it 

, appeared to be the general opinion that 

the English Government was not respon- 

sible for that appointment. It was said 
you must deal with that appointment as 
having been made on the authority of the 

Irish Government, and for which they 

were responsible. In the course of the 

last Session he had pointed out, and it 
was not denied, that the recommendations 
of the Ecclesiastical Commissioners had 
been departed from in filling up this ap- 
pointment to the Archdeaconry of Armagh. 
The Commissioners recommended that on 
any vacancy occurring in the Archdeacon- 
ry, that the two parishes constituting it 
should be separated, and that they should 
be bestowed in such a manner as to secure 
the residence of the Rector in each. 

The avoidance of that Archdeaconry was 

occasioned by the Government itself, 

which had appointed the clergyman hold- 
ing this dignity to a Bishopric in Ireland ; 

and they had, in his judgment, most im- 

properly continued the union of the two 

parishes in favour of the gentleman 
whom they themselves had appointed 
to the vacant Archdeaconry of Armagh. 

It was true, that the recommenda- 

tion of the Ecclesiastical Commission. 

ers was given previous to the passing of 
the Church Temporalities Bill; there- 
fore, at the time it was made, the re- 
sources of the union were larger than they 
were when the Government had to deal 
with the appointment in 1843. The 
value, however, of this piece of preferment 
amounted to 1,000/. a-year when it fell 
into the hands of the Government, and 
the recommendation of the Commissioners 
was, that on any vacancy arising, there 
should be two clergymen and two pa- 
rishes. The Government passed over the 
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recommendation of the Commissioners, 
and conferred this piece of preferment on 
one clergyman, by which arrangement 
they left the parish of Caledon, con- 
taining upwards of 2,000 members of 
the Church of England, without a resi- 
dent clergyman. The defence made 
of that appointment by the noble Duke 
was, that it had taken place in con- 
sequence of the high character of the 
individual appointed, and of his pecu- 
liar adaptability to the situation in ques- 
tion. He would take this to be the case 
on the statement of the noble Duke. But 
if the defence of an appointment rested 
on the great capacity of any mau for the 
office in question, it ought to be consi- 
dered whether that was sufficient to justify 
a departure from the recommendation of 
the Commissioners. If this was to be the 
case, they had only to select a good and 
proper man for any appointment which 
the Ecclesiastical Commissioners wished 
to have, abolished, and every one of the 
recommendations of the Commissioners 
might go for nothing. In that case, the 


excellence of the choice of the party was 
the only defence for the appointment ; but 
would noble Lords opposite apply the 


same reason to the present case before the 
House. They, however, had been told a 
few nights ago, when allusion was made 
to this appointment, that it was merely 
honorary, and that peculiar circumstances 
called for it. When the case was first 
mentioned in that House the noble Lord, 
the President of the Council, said that 
the appointment of the Rev. Holt Waring 
to be Dean of Dromore was defended 
on this ground, that there were no 
emoluments annexed to the Deanery. 
Although this statement was made to his 
surprise, being at variance with the only 
information before Parliament, he con- 
fessed that he did not think it any 
thing extraordinary that the noble Lord 
might have been misinformed on the 
subject, and he was anxious that all doubt 
on the matter should be cleared up by the 
production of the Papers which he now 
intended to call for. If the noble Lord 
was correct in his information as to the 
reasons for this appointment, the rea- 
soning in defence of the appointment of 
last year could not be applied to the pre- 
sent case. The latter appointment could 
hardly be justified on the grounds of the 
merits of the individual upon whom it 
was bestowed, for it was on this ground 


{ Fen. 22} 
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only, that the Archdeaconry with the 
united parishes, producing 1 ,000/. a-year, 
was conferred on Mr. Stokes, in di- 
rect Opposition to the recommendations 
of the Ecclesiastical Commissioners. It 
should be recollected, that the state 
of these parishes was first brought un- 
der the attention of Parliament by the 
Ecclesiastical Commissioners appointed 
by the noble Duke when he was at 
the head of a former Government, and 
the report of which Commission was laid 
before Parliament in 1831. He knew 
not what alteration had been made 
since, as regarded the emoluments con- 
nected with the Deanery of Dromore, 
but he found a description of that Church 
Dignity in the report of the Commission- 
ers. It appeared, that it comprised a 
union of six parishes, which were sixteen 
miles by nine miles in extent. In each 
of these parishes was a church, and also 
in each parish resided a considerable num- 
ber of Protestants, who were members of 
the Established Church. In each parish, 
also, there was a resident vicar, who re 
ceived the vicarial tithes, while the rec- 
torial tithes constituted the emoluments of 
the Deanery. He did not know the exact 
amount of the emoluments thus received, 
but he found that the tithes of one of 
these parishes was 2501, a-year, indepen- 
dent of the vicarial tithes. If the same 
thing applied to the other parishes con- 
stituting the union when the report was 
made in 1831, it was clear that the 
Deanery of Dromore was at that period a 
profitable benefice. Undoubtedly, it was 
quite certain, that in 1831 the rec- 
torial tithes went to the Dean of Dro- 
more. The recommendation of the Com- 
missioners was, that on a vacancy occur- 
ring in the Deanery a severance of the 
union should take place, and that:the reve- 
nues arising from the parish, five miles long 
and four miles broad, should constitute 
the emolument of the Deanery of Dromore. 
It appeared from the report that the re- 
venue of this parish was 497/., or 5000. 
a-year, derived from tithes. Now, he 
wished to know whether there had been 
any diminution of the revenue derived 
from those parishes since that time. Ac- 
cording to the recommendations of the 
Commissioners there was to be a sever- 
ance of this union, and the tithes of one 
parish, the amount of which he had just 
stated, was to constitute the future emolu- 
ments of the holder for the time being of 
B2 
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the Deanery. He, therefore, inferred from 
this Report that the communication that 
had been made by the noble Lord, alleg- 
ing that there were no emoluments an- 
nexed to the Deanery of Dromore, was 
erroneous. He (Lord Monteagle) was not 
affirming that he was necessarily right as to 
the facts of the case, as he could only draw 
his information from the Reports of the 
Commissioners which were before the 
House. If there had been no severance 
of the union the emoluments of the bene- 
fice must be large, but even if the emolu- 
ments of the Deanery had been reduced as 
recommended, were only the tithes of a 
single parish, the result would be, that 
since the passing of the Church Temporali- 
ties Act the revenue would not be reduced 
below 500/. a-year. He could not, there- 
fore, understand how it could be asserted 
that the Deanery of Dromore was a bene- 
fice without emolument. He _ trusted, 
however, that a benefice of such high dig- 
nity in the Church would not be held 
valueless, whether there were emoluments 
or not annexed toit. He would now pro- 
ceed to advert to the manner in which this 
benefice had been filled up. In the selec- 
tion of a person to be appointed to the 
Archdeaconry of Armagh, they had been 
told that the step that had been taken was 
justified from the circumstance that the per- 
son was not in any waya political character, 
and that he was, from his acquirements and 
qualities eminently fitted for that office. 
This was the ground on which the noble 
Lord rested to justify this appointment, 
which was made directly contrary to the 
recommendation of the Commissioners. 
Now, he begged noble Lords to consider 
what were the inducements to the appoint- 
ment to the benefice which he was now 
alluding to. It was immaterial for his 
argument whether this dignity was accom- 
panied with emoluments — whether it 
possessed considerable emoluments, and 
involved the performance of duties, or 
whether it was a sinecure without emolu- 
ments—when he regarded the manner in 
which it had been filled. He was not de- 
sirous of laying down any fanciful standard 
as to the selection for a Church appoint- 
ment, nor would he go back to remote 
periods to search into the character or 
conduct of those who were named to sta- 
tions of authority in the Church. He 
should not make a complaint on any 
abstract ground, but he did complain of 
Her Majesty’s Ministers, that they were 


{LORDS} 





The Rev. Holt Waring. 8 


acting in this case against their own de- 
clarations as to the mode in which they 
meant to act in their distribution of 
Church patronage in Ireland. For these 
good intentions, they claimed credit as 
evidence of the honourable and impartial 
disposition of the Government. The ex- 
tract which he was about to read was 
written by the right hon. Baronet at the 
head of the Government on the subject 
of Church patronage. The letter was 
dated the 14th of September, 1841, and 
was addressed to the Lord Lieutenant 
of Ireland. That right hon. Gentleman 
observed ,— 

“ Let it be understood, that in respect to 
the Church preferments, you will act on your 
own sense of duty, and on the result of your 
own inquiries; and if that sense of duty 
prompts you to prefer the claims of profes- 
sional merit, let your inquiries be directed to 
the ascertainment of those claims.” 


The general purport of the letter was 
obviously to give to the Lord-Lieutenant 
the unrestrained power of selecting for 
the objects of his Church patronage in 
Ireland persons, the most deserving from 
their virtues and their acquirements. The 
next paragraph proceeded, — 


“Tt is absolutely necessary, for the best ine 
terests of Church and State, that the patron- 
age of the Irish Church should be applied on 
such principles. I will willingly forego any 
Parliamentary support which will only be con- 
ciliated by the disregard of those principles ; 
though, indeed, the fact is, that if such consi- 
derations are to be attended to, the interests 
of the Government are, on the long run, much 
better promoted by the honest exercise of pa- 
tronage, than by administering it to favour in- 
dividual supporters.” 


He thought that the general import of 
these suggestions would not be objected 
to by any of his noble Friends; on the 
contrary, that they would meet with their 
approbation. The letter to which he al- 
luded, was read in a discussion in the 
House of Commons, and therefore might 
be regarded as a public document; cer- 
tainly if it could be viewed as a private 
letter, he would not have read it, or 
allowed it to influence him. It appeared 
from the first observation in this letter, 
that the responsibility and the patronage 
of these appointments were transferred 
from the Home Government in Downing- 
street to the Irish Government, and the 
power was given to the Lord-Lieutenant 
to make such appointments as corre- 
sponded with the principles laid down in 
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this letter. How did it appear that 
the ecclesiastical appointment now under 
consideration could be defended on the 
ground, that it was in conformity with 
Sir R. Peel’s letter? Could there be 
any doubt that the ecclesiastical ap- 
pointments to high stations in Ireland 
were matters of great and serious im- 
portance at the present time in Ireland ? 
His noble Friend near him (the Marquess 
of Normanby) could refer with satisfac- 
tion to the ecclesiastical appointments 
made by him while at the head of the 
Government of Ireland, for he was enabled 
to challenge public opinion, and even the 
judgment of his political opponents, as to 
the propriety of the ecclesiastical appoint- 
ments made by him. He believed that 
no doubt had ever heen entertained or 
expressed as to the excellence of his ap- 
pointments to high dignities in the Church, 
or even insinuate that they had not been 
bestowed on those in the highest degree 
qualified to fillthem. He said this with 
confidence, for he knew that noble Lords 
opposite would not have abstained from 
complaint, had an opportunity been af- 
forded. He was sure that it must be in 
the recollection of noble Lords, that even 


the appointment of Justices in a corporate 
town, and the nomination of Registrar of 
Births and Marriages, had been made a 
matter of charge and accusation against the 


Jate Government. It was clear, that Her 
Majesty’s present Ministers were fully 
aware of how much importance it was to 
exercise the greatest caution in their ap- 
pointments to the high ecclesiastical dig- 
nities in Ireland ; but let the House now 
consider who the gentleman was who 
was recently selected to fill an office of 
great dignity in the Church—the Deanery 
of Dromore—possessing either large emo- 
luments, or being only an honorary ap- 
pointment, he cared not which — but 
which was a station next in rank to that of 
a Bishop in the Church. The noble Lord 
(Lord Wharncliffe), on a former occasion, 
when the subject of this appointment was 
alluded to, and when a noble Friend of 
his referred to an exhibition of conduct 
on the part of this dignitary which, on 
the part of a clergyman, was not of a 
very seemly kind or character, stated, 
that the newspaper paragraph, from which 
the description of the proceedings had 
been taken, was grossly exaggerated. Now 
he (Lord Monteagle) would refer to no 
newspaper paragraph to no report of a hos- 
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tile character respecting this gentleman, 
but he would refer to the evidence which 
the reverend gentleman himself gave on 
oath before a Committee of that House. 
He should like to know what noble Lords 
Opposite, who were parties to this ap- 
pointment, thought of such evidence? It 
appeared, that in the year 1825, the 
most serious inquiry that had ever been 
entered into as to the state of Ireland was 
undertaken by Parliament, and this ata 
period when Lord Liverpool wasat the head 
of the Government in England, and Lord 
Wellesley was Lord-Lieutenant of Ireland 
— the investigation before that Committee 
lasted a considerable time, and _per- 
sons of all classes, and drawn from all 
parts of the country, and of every shade 
of political opinion and of religious belief, 
were brought before the Committee and 
examined on oath. The Rev. Holt Waring 
was brought before this Committee, and 
examined on oath. He was asked in 1825, 


“How long were you a member of the 
Orange Society ?—Since 1798. Have you 
held any office under the Society ?—I have. 
What office ?—I undertook the office of Se- 
eretary. Did you hold any other office in the 
Society 7—No, except chaplain. Have you 
ever been present at the procession of Orange- 
men ?—I have.” 


The witness was then asked what re- 
medial measures he would recommend for 
the state of Ireland. The witness pro- 
ceeded to recommend that the Roman 
Catholics should be deprived of the Elec- 
tive Franchise, and that the Act of 1793 
should he repealed. 


“This might conduce, that is, it might 
tend towards tranquillity, but [ believe would 
not accomplish it at the present time. It 
would give confidence and satisfaction to the 
Protestants of Ireland, and would have very 
little bad effect on the Roman Catholics, who 
are already in opposition to the Government, 
and are desirous to separate England from 
Ireland, as we have reason to suppose; and 
who are bound, as was lately exposed on pub- 
lic trials in Dublin, to the extirpation of the 
Protestant religion out of Ireland; therefore, 
I think it would not altogether accomplish 
tranquillity, it would make us better, and 
them no worse.” 


Now, he would ask the House to con- 
sider the character of this evidence, and 
whether it could be listened to without 
feelings of mingled astonishment and re- 
gret. The next question elicited a still 
more extraordinary answer. He was asked, 


“Qn what ground do you consider the 
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Roman Catholics in opposition to the Go- 
vernment ?—Their being almost universally 
bound together by oaths of a treasonable na- 
ture, and having been convicted of acting up 
to their oaths in every instance that they have 
been tried for it.” 


The Deanery of Dromore— 


Here was a charge brought against the 
Catholics of Ireland, according to which 
they not only were opposed to the Govern- 
ment of the day, but that they were charged 
as engaged in attempts to form conspi- 
racies for the extirpation of the Protes- 
tants of Ireland. Such was the evidence 
of the Rev. Holt Waring, whom the pre- 
sent Government had selected of their 
own accord to fill a dignified office in 
the Church, and to perform the ecclesias- 
tical functions as Dean of Dromore in the 
present day. He found also in the Papers 
which were on the Table respecting 
Orange Lodges, that in 1833 and i834, 
the name of the Rev. Holt Waring ap- 
peared as Grand Chaplain to the Orange 
Society of Ireland. It should be remem- 
bered that the Orange Society, the mem- 
bers of which took secret oaths, was given 
up when the Act of Parliament was passed 
enacting that all oaths taken in secret so- 
cieties rendered them illegal. The Orange 


Society, therefore, gave up their illegal 
oaths, but instead thereof they substituted 
solemn declarations, and subsequent to 
this, and at the present time, to make mat- 
ters more serious, an attempt was made to 
reconstruct the system of Orange Lodges 


in the north of Ireland. [Lord Wharn- 
cliffe: “ When did that appear?”] He 
saw the announcement in the public 
prints, and he believed that it was the 
case. This Mr. Holt Waring, a man 
of large fortune and influence, had been 
appointed to this high ecclesiastical dig- 
nity, just at the time when an attempt 
was made to revive the Orange Lodges in 
the North of Ireland. He admitted, 
however, that at the time when attempts 
were some years since made to get up 
Orange processions in the North of Ire- 
Jand, the Rey. Holt Waring interfered to 
prevent the placing Orange emblems on 
the church of which he was the Rector, 
and to preyent the desecration of the 
church. That rev. Gentleman succeeded 
in this, but did not do more. [Lord Wharn- 
cliffe: «* When was that?”] About two 
or three years ago. What he wanted to 
know in the first place was, whether it 
was a fact that this was an appointment 
without emolument; and he should also 
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like to know whether the ground which 
justified the selection of the Rev. Holt 
Waring to the Deanery of Dromore was 
the decorum of his conduct, or his pecu- 
liar fitness for the office to which he had 
been appointed. As to Members of 
Orange Societies-—there could be no ques 
tion that they were illegal—the man tak- 
ing the oath, and the man administering 
it, were both guilty of an illegal act, for 
which they might have been indicted, if 
there had been evidence of it ; and here the 
Government had selected as an object of 
especial favour for promotion in the 
Church of Ireland a man who was a great 
dignitary in that illegal association from 
the year 1798 to 1825, and a Gentleman 
who gave the evidence to which he had 
referred, and of which the Members of 
the Government ought to have been aware 
at the time the appointment was made, 
the evidence in which he spoke of the 
Roman Catholics having been bound to- 
gether by oaths of a treasonable character 
and having been convicted of acting up 
to those oaths on every occasion when 
they had been tried. If men of that de-« 
scription were to be made objects of pre- 
ference by the Crown, if they were to be 
made depositories of the favour of the 
Crown, and, above all, were selected for 
Church patronage, it was in vain to con- 
sider that the principles laid down by Sir 
Robert Peel’s measure were carried prac- 
tically into effect, which set forth the 
principle of abandonment of all political 
motive, and the selection of persons for 
appointments in the Church for profes- 
sional merit and piety alone. What was 
the ground of the selection of the Gentle- 
men here referred to? would it be justified 
on these grounds, or on the ground that 
he was a very rith man? This appoint- 
ment appeared to him a departure from 
the principle laid down by the head of the 
Government, by the selection of a man 
for high Church preferment who was 
known as a violent partizan, and whose 
evidence was, in fact, that he had pre- 
ferred an indictment on oath against 
the great mass of the people by whom 
he was surrounded. In conclusion he 
would beg to move for a Return of the 
parishes constituting the Deanery of Dro- 
more, as laid before the Commissioners in 
1830, and a copy of any orders which 
might have been subsequently issued, al- 
tering the nature of the preferment, and 
showing exactly what it now is, 
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The Earl of Ripon was not about to ob- 
ject to the Motion which his noble Friend 
had made. It was very proper that their 
Lordships should be put in possession of 
the information he claimed ; but as he had 
prefaced his Motion by remarks of a cri- 
minatory character, he felt called upon to 
make a few observations. He had no in- 
tention of going into the question of the 
Archdeaconry of Armagh. He had stated 
last year what appeared to him sufficient 
grounds for the steps which had been 
taken. He was by no means clear whether 
he could then recollect all the circum- 
stances of the case as they were communi- 
cated to him, and by him to the House; 
but with regard to this particular appoint- 
ment of the Rev. Holt Waring to the 
Deanery of Dromore, he knew that the 
noble Lord was entirely mistaken in some 
most important and material facts on which 
he seemed to have relied. He (Lord Mon- 
teagle) entertained considerable doubt whe- 
ther this was a dignity without any emolu- 
ment, but he (the Earl of Ripon) begged 
to repeat that it was not only a dignity 
without any emolument, but it could not 
be so by law. His noble Friend had re- 
ferred to certain documents laid before the 
House, but he would state how the facts 


stood subsequent to that period; but of 
course he could not find fault with the 
noble Lord for not knowing what he was 


about to state. The noble Lord was mis- 
taken if he supposed that what had been 
done was confined to the suggestion made 
by the Commissioners. In 1834 an Act 
was passed, to which he had not adverted, 
to amend the Church Temporalities Act, 
and a clause in that Act directed that in 
ease of a vacancy of the Deanery of Dro- 
more, or any other dignity below that of 
Archbishop or Bishop, it should be compe- 
tent for the Ecclesiastical Commissioners to 
recommend to the Lerd Lieutenant and 
Privy Council to suspend the appointment 
of any such dignitary, if they thought fit ; 
and it might be competent for the Lord 
Lieutenant and the Privy Council to give 
effect to such recommendation ; and it was 
provided further, that, during the time of 
such Deanery being suspended, all profits 
derived from it should be applied to the 
purposes of the Ecclesiastical Commission. 
But the next clause proceeded to state, that 
after such a suspension of an appointment 
had taken place, if it should seem fit to the 
Lord Lieutenant, or the necessary authori- 
ties, whoever they might be, to remove the 
suspension, it should be competent for them 
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to do so, provided all tithes and emolu- 
ments were dissevered from the dignity to 
be conferred. So that the Act of Parlia- 
ment made it impossible that this Deanery, 
conferred on Mr. Holt Waring, could carry 
with it any emolument whatever. Now, 
what was the course taken with respect to 
this Deanery? Under the law to which he 
had referred it appeared that, in the year 
1837, the Ecclesiastical Commissioners re- 
commended the suspension of the appoint- 
ment to the Deanery, by an instrument 
dated the 18th of April in that year. There 
being then a vacancy in the Deanery, the 
Lord Primate submitted to the Commission 
that the rectorial tithes of the six parishes 
constituting the cure of the Deanery should 
be disappropriated, and applied to augment 
the vicarages in the same parishes. Both 
these recommendations were submitted to 
the Privy Council, who reported that, find- 
ing that certain matters over which his 
Grace the Lord Primate had no control, 
and which were necessary to precede the 
final adjustment of his Grace's plan, re- 
mained undone, and that the composition 
ending with the year 1837 had hecome 
due and payable, they recommended that 
the appointment to the said Deanery 
should be suspended until the Lord Lieu- 
tenant and Privy Council should think fit 
otherwise to direct. An order was made 
for the suspension, dated 22nd December, 
1837. The subject was again brought 
forward before the Privy Council on the 
25th of May, 1838, when they reported 
that the objection to the adoption of the 
plan proposed by the Lord Primate had, 
since their report, been removed, and they 
accordingly recommended that the suspen- 
sion should be removed, and all the rec- 
torial tithes of the Deanery should be 
severed therefrom, and united to the vicar- 
ages. of the six parishes forming the cure. 
An order was accordingly made to remove 
the suspension, dated the 9th of October, 
1838, and a further order was made of the 
same date, disappropriating the revenues, 
and appropriating them otherwise ; so that 
all these emoluments were dissevered from 
the dignity, and the gentleman who now 
held it could derive no possible emolument 
from it whatever. That would appear in 
the Papers for which the noble Lord had 
moved. Now the noble Lord next went 
into the question of the personal character 
of this gentleman, and he read extracts 
from evidence given by him in the year 
1825, nineteen years ago. His noble Friend 
had doubtless an exceedingly accurate mes 





15 


mory and a very scrutinising eye, and he 
had had the good fortune, for his own pur- 
pose, to pick out of that evidence what had 
been stated by that gentleman, which he 
had not the slightest recollection of, al- 
though he read the evidence given at the 
time: and, in fact, he did not recollect that 
he had ever been examined at all. At all 
events, the expressions were used nineteen 
years ago; and he thought if their Lord- 
ships were all to be tried by the opinions 
which they had expressed at such a distant 
period, they would come off very indif- 
ferently. He had no doubt he (the Earl 
of Ripon) had said very many foolish things 
in his time, and he should not like to be 
tried by such a standard, and which, he 
thought, ought not to be sanctioned for 
the purpose of throwing odium on the cha- 
racter of this gentleman. But how came 
this gentleman to be appointed to this 
office? What induced the Lord Lieutenant 
to confer the appointment on him? It was 
a recommendation, or memorial, addressed 
to the Lords Justices, in August, 1842, a 
year before the agitation had reached its 
highest point. Now, his noble Friend 
tried to connect this matter with what had 
been going on very recently. He said, 
what a time, when Ireland was almost in a 
state of rebellion, to show to the Catholics, 
by such an appointment, the spirit by 
which you are actuated towards them. But 
his noble Friend must remember that this 
appointment was made in 1842, before the 
Repeal Agitation had become so great. But, 
further, a recommendation was made to the 
Lord Lieutenant, pointing out that it was 
desirable that a person should be appointed 
to perform whatever duties there were as 
connected with this Deanery; and the 
Chapter, the Canons, or whatever they 
might be, they all united in recommending 
this Gentleman, on the ground that he was 
the oldest beneficed clergyman in the whole 
district. This was not a reason that indi- 
cated a desire for Parliamentary support ; 
but this was reported by the Bishop of the 
Diocese, who confirmed and recommended 
it; and after due consideration this Gen- 
tleman was appointed to this empty honour 
—empty, at least, as far as it concerned 
the emoluments. The Lord Lieutenant 
was bound also to consider who was likely 
to take it, for it was not everybody who 
would do so—but Mr. Holt Waring resided 
in the neighbourhood. If they had taken 
a poor man, however respectable, from a 
distant part of the country, and placed him 
jn that dignity, how could he reside there ? 


The Deanery of Dromore— 
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He ventured to say, that if his noble rela- 
tive had hunted about for some one else, 
he would have found some difficulty in 
getting anybody to take it; and if he (the 
Earl of Ripon) was not misinformed, his 
noble relative’s predecessor did offer the 
dignity to an individual who would not 
take it. But one word as to the Resolu- 
tion of Parliament with reference to Orange 
Societies. It was only a Resolution, but 
certainly a most important one, and he was 
not sure whether it was not laid before His 
Majesty; but lic had stated, and he would 
adhere to that conviction, that the conduct 
of this Mr. Waring, a zealous and eager 
man, if they pleased, and full of preju- 
dices; but his conduct, as he (the Earl of 
Ripon) had been informed by a person 
who lived in his neighbourhood, and who 
was a Member of that House, was most 
praiseworthy, for he exerted all his influ- 
ence and power, and it was great, to induce 
his friends, neighbours, and dependents, 
many of whom were poor, ignorant, and 
full of the most vehement feelings by 
which those Societies were actuated—he 
exerted himself, he (the Earl of Ripon) 
said, in the most earnest manner to induce 
them to pay willing obedience to the Reso- 
lution of Parliament ; and, in conclusion, 
he would say, that a man who had thus 
sacrificed all his feelings, and made atone- 
ment for the past, was not to be reproached 
as undeserving of the confidence of the 
Government. 

The Marquess of Normanby said, he was 
not aware that his noble Friend intended 
to do more than move for the Papers. If 
he had seen him before, he should have 
borne testimony to the accuracy of that 
part of the statement of his noble Friend 
opposite, with reference to the transac- 
tions of 1837 and 1838, as to the Deanery 
of Dromore. He had before stated, that 
he thought the appointment had been 
very improperly conferred on Mr, Holt 
Waring. His noble Friend opposite stated 
that the evidence which had been quoted 
by his noble Friend behind him was given 
nearly twenty years ago, and persons 
changed their opinions in that time. 
Some did, but others did not. But that 
the opinion of Mr. Holt Waring had not 
been lately taken up by him, he thought 
was sufficiently evident from his own 
statement at the time, when he said that 
he had been twenty-seven years a member 
of an Orange Lodge. Then with refers 
ence to the continuance of the sentiments 
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he had expressed, he must say, that a 
much stronger objection to his appoint- 
ment arose from his unbecoming conduct 
as a clergyman in taking a large body of 
men, marching in military array, to a pub- 
lic meeting, the object of which was not 
to uphold the Union between the two 
countries, but by an exhibition of force to 
awe the Executive Government cf the 
country. But the noble Earl said it was 
difficult to find any one to perform the 
duties of this office; why the Deanery of 
Dromore was an absolute sinecure. Then 
what was it after all but another instance, 
which he mentioned with much regret, of 
that conduct which had been most unfor- 
tunate and impolitic with reference to the 
Government of Ireland, which was giving 
all the dignities and honours of the Church 
to the most zealous partizans that could 
be found. Whatever respect he might 
have for the Gentlemen whom the Go- 
vernment had elevated to the Bench, he 
must say, that whilst persons hostile to the 
Educational System filled that dignified 
position, and whilst all the Church patron- 
age in Ireland was given in that direc- 
tion, it was impossible for the Government 
ever to convince the great masses of the 
population there, that they were sincere in 
their professions, and would give all due 
support and countenance to the Educa- 
tional System of Ireland. He thought it 
necessary to say a few words with refer- 
ence to the appointment of Mr. Holt 
Waring; he would, however, add, that 
when Parliament intimated their desire 
that the Orange Societies should cease, 
he was quite aware that Mr. Waring had 
taken the step which his noble Friend op- 
posite had referred to. By this improper 
appointment the name of Mr. Waring was 
brought before the public, and he had 
been always distinguished for his preju- 
dices. The noble Earl, not then in his 
place, the Master of the Orange Lodges, 
had taken the same step as that which 
Mr. Waring had been praised for, but 
noble Lords opposite would hardly think 
it right, he presumed, to appoint to any 
important office, a Nobleman who had 
exhibited such strong party feeling. 

Lord Wharncliffe said the noble Lord 
who had made the Motion had fortified it 
by bringing forward evidence of what Mr. 
Waring had said many years ago; but he 
would put it to the noble Marquess and 
the noble Lord whether they thought the 
taking up of these matters for many years 
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was the way to tranquillize Ireland, or in- 
duce persons who had held strong opinions 
in the course of their lives to behave as he 
(Lord Wharncliffe) thought they ought to 
do towards their fellow-countrymen. They 
had arrived at a time when he thought it 
would be better to forget all these things, 
The noble Lord had alluded to the appoint- 
ment of Law-officers, which, he said, he 
thought was improper. He (Lord Wharn- 
cliffe) thought that at the time the answer 
given to that objection was perfectly good 
—that it was no reason why, if four or five 
years before a gentleman had been amember 
of the Precursor, or any other political so« 
ciety, he should be excluded from promo- 
tion in his profession : and he would say 
so in this case, that it was not a reason 
for excluding this gentleman because 
twenty years ago he had had strong 
feelings, when many people not only in 
Ireland, but in this country, had also—for 
we were then in the midst of a great 
struggle with Ireland, He would repeat 
that it was not fair to adduce these things 
as proofs and reasons why a clergyman 
who might in other respects be perfectly 
fit for his office, should not be honoured 
by such an appointment as that which had 
been conferred upon him. If the noble 
Lord had brought a case against the Go- 
vernment of the conduct of this gentle. 
man of late years, it might be different ; 
but merely because ten years ago he ap- 
peared at the head of his parishioners, or 
that twenty years ago he gave the evi- 
dence spoken of, when he had since 
shown a desire to disband the Orange 
Societies, he thought it was not right to 
impugn his conduct now. 

Lord Campbell said, that in his humble 
opinion his noble Friend was justified in 
bringing forward this matter and well justi- 
fied in introducing the topics which he had 
alluded to. Thenoble Lord the President 
of the Board of Trade said, that the ap- 
pointment took place in 1842, when there 
was no agitation. [The Earl of Ripon 
dissented.] When there was little agita- 
tion. [The Earl of Ripon: “No, No.”] 
Weil, then, he said the appointment was 
not recent, when the Repeal agitation was 
at its height, but in 1842, when there was 
but little agitation. Why had they the 
agitation now? It was from such appoint. 
ments being made. [‘* Oh, Oh,” and 
Laughter from the Ministerial Benches.] 
Noble Lords might try to treat this with 
ridicule, but he believed it was the opinion 
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of a large portion of the public body, that 
by such appointments all hope was taken 
away from the Catholic community, that 
their just rights would be attended to, and 
it was from such causes that they had been 
induced to join in the Repeal agitation 
to such an extent as to bring the Empire 
into its present state of peril. His noble 
Friend had proved, that in the year 
1825, Mr. Holt Waring expressed senti- 
ments against the Roman Catholic body, 
as a body, of the most offensive descrip- 
tion; and what evidence was there that 
he had ever retracted those sentiments ? 
In the year 1834 he certainly had not, for 
it was then he headed the procession 
which it had been stated was an attempt 
to overawe the Executive of the country, 
after which it appeared, that he discou- 
raged the Orange Lodges ; but that did 
not show that he had altered his prin- 
ciples with regard to the Catholic body. 
Did he show any charity towards them as 
fellow Christians, that he respected their 
rights, and was willing to live in peace 
and tranquillity with them; and that he 
fostered those feelings that ought to pre- 
vail among all persuasions of Christians. 
There had been nothing to show that his 
opinions in these respects had been altered. 
If that wereso could this be called a pro- 
per appointment in 1842, when the new 
Government had been installed into office 
when they had Ireland handed over tothem 
in a state of peace and tranquillity—when 
it was to be seen if they would follow up 
the course that had been pursued—whe- 
ther the practical enjoyment of equal 
rights for six years was to be continued ? 
That there was no emolument belonging 
to this office had been proved ; but it was 
an honour, a distinction meant to express 
the favour of the Crown, and the Execu- 
tive Government of the time to this indi- 
vidual; and in that point of view it must 
be considered by all the Roman Catholic 
population of Ireland. 

The Duke of Wellington said, he beg- 
ged to call the attention of their Lord- 
ships to one circumstance. This gentle- 
man was recommended for the appoint- 
ment by the Chapter in August 1842, 
who petitioned the Lords Justices to give 
them the advantage of having a Dean 
added to their body. This petition was pre- 
sented to the Lord Lieutenant by the lord 
Bishop of the diocese—so there were the 
Bishop and Chapter concurring in recom- 
mending that this appointment should be 
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made, and that the appointment should be 
conferred on this gentleman. All this, how- 
ever, material as it was, had been entirely 
left out of the case, as stated by the noble 
Lord, and had been inadequately brought 
forward, as he thought by his noble Friend. 
It was thought necessary to run this gen- 
tleman down on account of what he had 
stated in evidence nineteen years ago; 
but that fact was totally left out of the 
case, although it was distinctly stated by 
his noble Friend. It was in consequence 
of that recommendation that the appoint- 
ment was made, and he thought it was 
perfectly justifiable. 

The Marquess of Westmeath said, that 
when this subject was introduced, in the 
general debate,\he was surprised; but he 
was not so much astonished that it was 
now brought forward as a party Motion to 
create effect out of doors. Could anything 
be sounfair? He felt it as having been a 
resident in Ireland, for he was convinced 
that this matter would be felt by every 
one at his fireside. A statement that ap- 
pointments were made for the purpose of 
insulting a large class of Her Majesty’s 
subjects was injurious to the peace of 
every family who wished to live securely 
under the Government. It was not his 
wish to defend the Government in this 
matter—they did not want his assistance 
— but as an honest country gentleman 
he felt it right to address a few observa- 
tions to their Lordships. What could be 
more unfair than to have read this evi- 
dence given four years before the Eman- 
cipation Act passed, at a period when 
most parties in Ireland had forgotten 
their cause of disagreement? A new 
series of events had taken place, and the 
dates should have jbeen taken up from a 
later period. Nothing but the most un- 
handsome conduct could induce any one 
to rake up evidence which was given when 
Orangemen did feel that they were the 
best defenders of the country. The noble 
and learned Lord who last addressed the 
House went to the extent of saying, that 
this appointment had been considered an 
insult by all the Roman Catholics of the 
country who had been agitating the sub- 
ject of Repeal. He had no doubt he had 
read the reports of their proceedings at 
their debating societies as closely as the 
noble and learned Lord, and he did not 
recollect having seen that the appointment 
of Mr. Waring was given as a reason for 
causing a separation of the two countries. 
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The observations which had been made 
on that side of the House would stamp 
upon the proceeding the character and 
feeling which had dictated it, and the 
manner in which it ought to be received 
in Ireland. Was it on account of emolu- 
ment? In what position did the noble 
Lord himself stand? When he was in 
office, a gentleman prominent in politics 
was appointed to a patent place—a situa- 
tion his physical powers did not enable 
him to fill, The noble Lord thought the 
right hon. Gentleman might not outlive 
the Government of which he was a Mem- 
ber. But what happened? A pension 
was procured for that right hon. Gentle- 
man, and the noble Lord got his place in 
time to have a pension himself of 2,000/. 
a-year. If this were true, he could not 
help telling him that the words “ Holt 
Waring” would hang as well under a sine- 
ure Deanery, as those of “ Spring Rice” 
under a pension and a peerage. 

Lord Monteagle said, after the remarks 
which had been made upon his Motion, 
he would merely trouble their Lordships 
with a few observations. He would not 
make any reply on a subject of a per- 
sonal nature, which certainly had no kind 
of connection with the question before the 
House; and he would deal with that ques- 
tion utterly unconcerned, without using any 
unparliamentary terms, at what had been 
introduced. He denied altogether that he 
could be charged with bringing this case 
forward : he had onlyreferred to the rules of 
the distribution of Church patronage laid 
down by the Premier, and had applied 
those rules to the present appointments. 
The noble Lord, the President of the 
Board of Trade, would have had it be- 
lieved that the Chapter being incomplete 
for the performance of its functions, 
wished it to have it completed by having 
a Dean; but no duties are required; it 
was a mere sinecure—an appointment 
which was a matter of personal distinction, 
intimating the approval of the Govern- 
ment for the conduct of the individual, 
His object in bringing forward the case 
was not adverse to Mr. Holt Waring: he 
only desired that the Government should 
justify the appointment. They were in- 
formed that there was no emolument at- 
tached to the Deanery; but there was a 
recommendation of the Commissioners, 
which went to attaching a living to the 
Deanery, and he had doubts whether, in 
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point of law, if that living fell in, the Dean 
would not be entitled to it. 

The Duke of Richmond did not wish to 
take part in the debate, but he certainly 
felt that expressions of rather too strong a 
nature, and of too personal a character, 
had fallen from his noble Friend on his 
left (the Marquess of, Westmeath). He 
did not at the time rise to order, because 
he found, from experience, that when 
noble Lords were angry, rising to order 
often made them more angry still; and 
upon this point, he thought that a late 
occasion had shown that the House had 
reason so to think. He would ask noble 
Lords, however, whether it was consistent 
with the dignity of the House, whether it 
was right, whether the country would look 
up to them with that respect they had 
hitherto done, if they did not do their 
utmost to keep their tempers, and not to 
sanction the use of personal language. 
He did not call upon his noble Friend 
to do more than he would do if left to his 
own feelings; but if his noble Friend 
asked his opinion, he would say that he 
did, in the heat of debate, use expressions 
which were not strictly in order. 

The Marquess of Westmeath, called 
upon as he was by the noble Duke in so 
handsome a manner, would not be the 
person to persist in disorderly conduct. 
He had felt strongly when he had used 
the expressions; and if their Lordships 
thought them disorderly—and the noble 
Duke was an excellent interpreter of order 
—he had no objection to say that he had 
been disorderly, and had exceeded the 
bounds of fair discussion in what had 
fallen from him. 

Motion agreedto. House adjourned. 
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the Factories Act to Bleach-works.—By Mr. M. Gibson, 

from Dockhead, Bermondsey, against Horse Racing Pe- 

nalties Bill. 

Tauiti.}] Sir G. Grey said, that since 
thequestion which had been put on a former 
evening to the Government, with refer- 
ence to the condition of Tahiti, there had 
appeared a statement in the French and 
English newspapers, that that Island had 
been taken possession of by the French 
Admiral in those seas, and that the native 
Queen had been compelled to take refuge 
on board a British ship. He wished to 
know whether Government had received 
any information on the subject, and, if 
so, whether they would lay it before the 
House. 

Sir R. Peel said, that when the question 
referred to was put the other evening, he 
had stated with the utmost truth, that he 
had no information on the subject. The 
account of the transaction, however, ap- 
peared the next day in the public papers, 
and since, by a vessel arrived from Tahiti, 
raged the same which brought the pub- 
ished account, Government had received 
despatches from the British authorities at 
the Island. The information he had re- 
ceived went to show that the accounts re- 
ferred to by the right hon, Gentleman 
were correct. He believed it to be the 
case, that the French Admiral in those 
seas had taken possession of Tahiti. All 
he could at present say on the subject 
was, that he deeply regretted what had 
taken place. At the same time, he had 
no reason to believe that the course pur- 
sued had had the previous sanction of, or 
was in consequence of any instructions 
from the French Government. He had 
had no opportunity as yet of communi- 
cating with the French Government on 
the subject, and under these circum- 
stances, he was sure the right hon. Gen- 
tleman and the House would think he was 
exercising the soundest discretion in ab- 
staining from making any further refer- 
ence to the matter at present, and he 
would at the same time venture to depre- 
cate discussion on the subject on the part 
of other Members. At a future time, when 
they had fuller information, they would 
have ample opportunity for taking the 
affair into consideration. 


Strate or IrELAND — ADJOURNED 
Desate (Eroutx Nicut).] Mr. Maurice 
O’Connell would promise the right hon. 
Gentleman, and the House, that he would 
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not detain them long. He proposed to 
confine himself to meeting certain state- 
ments which had been made on the prece- 
ding evening by theright hon. and learned 
Attorney General for Ireland. That right 
hon. and learned Gentleman, in the be. 
ginning of his speech, had. thought pro- 
per to taunt the traversers as to their con- 
duct in reference to the reporter, Mr. Bond 
Hughes. He (Mr. M. O’Connell) could 
not but think that when the right hon. and 
learned Gentleman made his statement 
with reference to Mr. Bond Hughes, he 
had but a very limited recollection of the 
facts of the matter. The case as regarded 
that person stood just thus. Mr. Bond 
Hughes laid an information, that at acer- 
tain meeting at Mullaghmast, he saw Mr. 
Barrett present, and that Mr. Barrett 
addressed the meeting. Let this be ad- 
mitted. He further swore, that on a 
subsequent occasion he saw Mr. Barrett 
at a meeting in Abbey-street, and imme- 
diately after the Proclamation which pre- 
vented the Clontarf meeting, also at a 
dinner held at the Rotunda, at which, he 
believed it was further said by Mr. Bond 
Hughes, that Mr. Barrett spoke. Now, 
when at a later day, the traversers at- 
tended at the chambers of Mr. Justice 
Burton, amongst those there present, on 
the part of the Crown, was Mr. Bond 
Hughes, who attended for the purpose of 
correcting an error he had made as to the 
Christian name of one of the traversers. 
He there saw Mr. Barrett for the second 
time, and after seeing him, as he stated in 
his evidence two months afterwards, which 
was the first the traversers heard of the 
correction, he became aware that he had 
made a mistake in stating Mr. Barrett to 
have been present at the Abbey-street 
meeting, and at the Rotunda meeting, 
This, he stated at the time to Mr. Kem- 
mis’s head-clerk, in the presence of Mr. 
Kemmis; but nothing was done in conse- 
quence. When a summons was served on 
Mr. Bond Hughes to answer the complaint 
of wilful and corrupt perjury, Mr. Kemmis 
appeared for him to oppose the informa- 
tions, but he never made any allusion on 
that occasion to the statement which Mr. 
Hughes had made, namely, that he had 
made a mistake, and Mr. Kemmis thus 
allowed Mr. Hughes to remain under the 
imputation of wilful and corrupt perjury 

On the fourth or fifth day of term, a man- 
damus was applied for at the Court of 





Queen’s Bench, to compel the Police Mae 
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gistrates to take informations for] perjury 
against Mr. Hughes, and although that 
motion was opposed, yet no allusion was 
made to the mistake that Mr.- Hughes ad- 
mitted he had made. Now, he thought 
one could not entirely acquit Mr. Bond 
Hughes for allowing so grave a charge as 
perjury to hang over him, when it was 
obviously his duty to take the first op- 
portunity of meeting it. But he was a 
Crown witness, and it must be supposed, 
that he was in the hands of the Officers 
of the Crown, Those Crown Officers 
contented themselves with resisting the 
application for the mandamus moved for 
on the part of the traversers, and they 
allowed the charge to hang over Mr, 
Bond Hughes from the 16th of October 
until he was examined as a witness on the 
trial, when, in the course of cross-exami- 
nation, it was elicited from him that he 
had committed a mistake. He thought 
the only blame that could be,attached to 
Mr. Bond Hughes was, that he allowed 
the matter to rest in the hands of the 
Crown Solicitor, instead of taking it up 
himself, and placing it in its proper light 
before the public. The moment it was 
placed in its proper light before the pub- 
lic, that moment the obloquy which had 
been cast upon Mr. Hughes ceased. With 
that peculiar disposition which character- 
ises the Jrish people, every thing as re- 
garded Mr. Bond Hughes, was dropped 
and forgiven, and Mr. Hughes instead of 
being held up as an object of obloquy, 
was set right before the public in the pa- 
pers, the Editor of one of those papers, 
through the agency of which Mr. Hughes 
was set right, having been one of the very 
persons who was the subject of one of the 
mistakes. He thought, therefore, that it 
would have been wiser of the Attorney 
General if he had stated what the facts 
were as regarded the course that was 
adopted towards Mr. Bond Hughes, in- 
stead of stating merely that he had been 
an object of vituperation. If he had been 
for a time exposed to obloquy, it was the 
fault of Mr. Kemmis, that he had been 
exposed to it so long, and the blame, in- 
stead of being thrown on the public, ought 
to have rested upon the officers of the 
Crown. Why did not the officers of the 
Crown, instead of contenting themselves 
with opposing the informations against Mr. 
Hughes, and the application for a manda- 
mus to oblige the Magistrates to take these 
informations—why did they not, instead 
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of contenting themselves with that, state 
at once, that Mr. Bond Hughes had 
fallen into a mistake. The right hon. the 
Attorney General for Ireland said a good 
deal last night with respect to the ap- 
plications which had been made for 
copies of the Jurors’ Lists, but he did not 
state why the application for a copy of 
the caption of the indictment had been 
opposed. A different course had been 
pursued in Ireland from that which pre- 
vails in England ; the application for a 
copy of the caption had been opposed, 
but it would not have been opposed 
in England; it would be furnished to the 
Solicitor for the traversers as a matter of 
right. In fact, Justice Perrin stated, that 
he believed it to be the right of the tra- 
versers, and that although it had not been 
customary to furnish it in Ireland, the fact 
of the right having slumbered, did not 
deprive the parties of that which they were 
entitled to. The traversers were to be 
called on to plead to the indictment in 
which the caption was, and if there was a 
material error in the caption, it would 
quash the indictment. They were called 
on to plead to that, which, according to 
the Attorney General, they had no right 
to get. But was that the only case in 
which the traversers were opposed in the 
proceedings which they felt it necessary to 
take? They put in a plea of abatement, 
which they were entitled to do under the 
statute, and the Attorney General demur- 
red to the plea—they applied again, and 
it was decided by the Court, that they had 
a right to a four-day rule, and accord- 
ingly they obtained that rule, as the Chief 
Justice stated that he found it was con- 
sistent with the practice of the Court to 
grant that rule; and what was the con- 
duct of the right hon. the Attorney Gene- 
ral on that occasion? The Attorney Ge- 
neral expressed his opposition to it, and 
said :— 


“T insist that as the Chief Officer of the 
Crown, and representing the Sovereign in this 
case, I am at liberty to form my opinion, and 
I say again, that I considered these pleas to 
have been put in for delay. If this is not so, 
why should they not be ready to argue them 
to-morrow. I call on them, if their object be 
not delay, to join in demurrer instanter, and 
whatever rules of practice may exist on this 
point, I insist and claim it as my right, that 
they should not be adhered to strictly. It was 
well observed by Lord Plunket, that the rules 
of the Court are the servants of the Court, and 
where a plea ia abatement is put in, as I 
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assert, inorder to create delay, and where I 
sustain that view by demurring as rapidly as I 
could, I say, that considering these circum- 
stances, I trust your Lordships will, notwith- 
standing any rule of practice to the contrary, 
tequire them to join in demurrer forthwith, 
as I require them.” 


Now he would ask the Attorney General 
for England whether, with such an indict- 
ment hanging over the traversers, with so 
much at stake, with the country so much 
excited, would he exercise any prerogative 
he might possess, as the chief Law Offi- 
cer of the Crown, against persons in the 
position which the traversers at that time 
occupied? The Attorney General for 
Ireland in his speech last night, insisted, 
as he had previously done in Dublin, that 
everything on the part of the traversers 
had been done for the purpose of causing 
delay. Now he (Mr. M. O’Connell) could 
not say whether or not the trials were at- 
tempted to be brought on at an early 
period in order that the Jury should be 
selected from the Jury List of 1843, but 
this much he could say, that if the trials 
were brought on at that early period, they 
must necessarily have been proceeded with 
before a Jury formed from the List of 


1843, a List that was made out without 
any of that strict revision which had taken 


lace before the Recorder. If the trials 
had been forced on, it was beyond a doubt 
that the Jury should necessarily be se- 
lected from that List. The right hon. the 
Attorney General had complained that the 
traversers only sought delay by their pleas, 
but be had not attempted to show to the 
House that the traversers made use of any 
means that were not permitted by the law, 
that they made any endeavour to produce 
a frivolous or vexatious delay. They had 
a perfect right to apply for the rule which 
the Court granted; they had a right to 
apply for a copy of the caption of the in- 
dictment; and no one had a right to say 
that they did so for the purpose of causing 
delay, and in order to frustrate the ob- 
jects of the Crown. They acted properly 
in seeking for the chance of a better Jury 
than one selected from the Jury List of 
1843, from which the Jury would have 
been selected if the trials had been forced 
on. He believed that a very different 
course would have been taken in England, 
where, he understood, every possible fa- 
cility was afforded to the traverser for his 
defence, and where it was, he believed, 
the practice to give a copy of the caption 
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and a list of the witnesses on the back of 
the indictment. The Attorney General 
for Ireland, in his speech last night, had 
alluded to the statement made by the hon, 
and learned Member for Worcester, in 
reference to the impossibility of setting 
aside, without cause, as many as they 
pleased of those persons who might be 
called on to serve on a common Jury. 
Now, what the hon. and learned Meinber 
for Worcester stated was, that the Crown 
might, it was true, have the right, but 
public opinion beat them down, and they 
could not do so with a common Jury. He 
had asked the Attorney General for Eng- 
land if he would have been inclined, under 
the circumstances, to exercise all his pre- 
rogatives, as they had been exercised in 
Ireland, against persons in the condition 
of the traversers; and he should now show 
to the House that the right hon. Attorney 
General for Ireland was capable of exer. 
cising his prerogative in a very extraor- 
dinary manner; and the instance which 
he was about to mention, was one that 
would, in his opinion, excite some surprise 
in the House. At an early period of the 
proceedings an application was made to 
correct an error in one of «he namesin the 
Bill before the Grand Jury; the name 
was that of one of the Clergymen, he 
believed the Rev. Mr. Tierney; Mr. 
M’Donogh, who is Queen's Counsel, and 
was counsel for Mr. Tierney, opposed the 
application to correct the error, and what 
reply did the Attorney General make? 
He did not attempt to meet the argument 
of Mr. M’Donogh, and to show that there 
existed a legal right to correct the error and 
amend thebill. No, but he proceeded in the 
manner of a gamekeeper, who meets a 
stranger in his master’s preserves, and 
suspects him to be a poacher — instead 
of replying to the arguments of Mr. 
M’Donogh, he turns round like a game- 
keeper, and asks for his licence. The At- 
torney General for Ireland demanded the 
licence of Mr. M’Donogh for acting as 
Counsel for the traversers, he being 
Queen’s Counsel. The Attorney General 
had been so lately dealing with the Arms 
Bill, that perhaps, he forgot himself, and 
thus was led into asking for the licence 
of another counsel, as of a man suspected 
of poaching. It fortunately happened, 
however, that Mr. M’Donogh was able to 
show that he had procured a licence to act 
for the traversers. The Attorney General 
had alluded last night to the conduct of 
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Mr. Mahoney, the Solicitor for the tra- 
versers, in sending notes of different co- 
Jours to persons who were qualified to be 
on the Jury List. Any person whose name 
was not on the Cess Collectors’ book as 
qualified to be a Juror, had no right to 
have it put on the List, unless he, or some 
one on his part, served a notice to that ef- 
fect within a certain number of days, and it 
required a similar notice in case a person 
who was not qualified wished his name to 
be struck off. These notices, to which the 
Attorney General alluded, were, therefore, 
necessary; but in remarking on the fact 
of Mr. Mahoney having caused them to be 
served, the Attorney General omitted to 
mention that when the lists were before 
the Recorder for revision there appeared, 
not only the Counsel and Solicitors for 
the traversers, whose duty it was to attend, 
but there were also counsel and agents to 
oppose the admission of names which the 
traversers’ Counsel applied to have put on 
the List, and to support the claims of those 
which the Counsel for the traversers ob- 
jected to. Those Counsel and Solicitors 


discharged the duty assigned to them with 
great ability and industry; and up to this 
time it was not known publicly in Ireland 
by whom they were sent to perform that 


duty. When the Attorney General, last 
night, denounced the conduct of Mr. Ma. 
honey in serving notices on persons who 
were qualified to be placed on the List, he 
omitted to state to the House that similar 
notices, and perhaps on different coloured 
paper, had been served on other persons 
by Counsel and Agents in opposition to 
those of the traversers. By whom were 
those Counsel and Agents employed, he 
would ask? The Attorney General last 
night, cast an imputation upon a Gen- 
tleman, Mr. M’Grath, the clerk of the 
peace, against whose character he never 
before had heard the slightest charge. 
The Attorney-General imputed to Mr. 
M‘Grath that he had been corruptly influ- 
enced by Mr. Mahoney, the Solicitor for 
the traversers, or that some religious feel- 
ing (he being a Roman Catholic) had in- 
duced him to deal more favourabiy with 
the traversers than with the Crown. Now, 
what were the facts as regarded the con- 
duct of Mr. M‘Grath? The Act directs 
that the parochial lists should remain three 
weeks in the office of the Clerk of the 
Peace, and both sides were entitled to a 
perusal of them. They had the means 
in Court of taking down these lists, and 
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the Solicitor for the traversers applied for 
permission to compare the lists which were 
laid before Mr. M‘Grath, with the books 
as revised by the Recorder, in order to 
ascertain if the copies were correct; and 
he was informed that Mr. M‘Grath afforded 
the very same information to the Crown 
which he furnished to the traversers. They 
obtained leave to compare four of the pa- 
rochial lists, and on applying for leave to 
compare the fifth, they were refused, on 
the ground that the papers were sent to 
the Recorder, to London. They were thus 
refused permission, it was stated, to exa- 
mine any further, and up to this time no 
charge of corruption had been brought 
against Mr. M‘Grath. The right hon. the 
Attorney General said that frequent appli- 
cations were made on the part of the 
Crown, and that they had all been re. 
fused, but there had been no evidence 
offered of that, although Mr. Mahoney 
stated in full, in an affidavit before the 
Court, the manner in which he obtained a 
copy of the Jists. Now, if this imputation 
of corrupt influence against Mr. M‘Grath 
could be supported, would it not have been 
better to have stated that on affidavit 
before the Court? For at the time that 
Mr. Mahoney’s affidavit was made, it 
would have been very important to have 
put in an affidavit, if they could, that ad. 
vantages had been given to the traver- 
sers which were not extended to the 
Crown, If the Crown could maintain 
such a statement, they ought to have put 
it forward on the trial, but they did not, 
On the 29th of December, the lists which 
the Recorder had brought with him to 
London, arrived in Dublin, and on the 
30th the Juror’s Book was sent to the 
Sheriff. On the return of the Recorder 
an application was made to him, on the 
part of the traversers, for a copy of the 
list, but he said that the application 
ought to have been made to the Sheriff. 
The application was made to the Sheriff, 
and he refused to agree to the application 
without the consent of both parties, and 
that consent the Crown refused to give, 
So anxious were the officers of the Crown 
to get copies of the Lists, according to their 
own statement, that they applied almost 
every day at the office of the Clerk of the 
Peace for those copies, and were refused, 
and now, when they could get them by 
joining with the traversers in consenting to 
have them furnished, they refused to give 
that consent. Now, if the desire on the part 
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of the Crown to get those Lists did not 
arise last night for the first time, why did 
not the Attorney General consent to have 
the copies furnished, when by doing so he 
could get a copy of the List? The Sheriff 
was allowed ten clear days from the 30th of 
December, when he got the Jurors’ Book, 
to arrange the Special Jury List, but he 
only took till the 3rd of January. The 
Jury was struck under protest, and on the 
13th the traversers’ counsel applied to 
quash the panel, but the application was 
refused. The array was then challenged 
on the ground that there were twenty- 
seven Catholics and thirty Protestants 
whose names ought to have been on the 
Special Jury Panel, and who were omit- 
ted. Fraud was directly imputed by the 
traversers in the challenge to the array, 
and the Attorney General could have 
joined issue and have triers appointed in 
Court to ascertain if any fraud had been 
practised ; he did not join issue, however, 
but he demurred to the challenge, and, 
legally speaking, admitted the fact, thus 
permitting the imputation to go uncontra- 
dicted, when they might have joined issue, 
and have had the matter tried in Court. 
The trial at length proceeded with the panel 
that had been objected to, and a verdict 
had been obtained. He would say nothing 
of the conduct of the Judges and Counsel 
on that occasion. Those matters had been 
already much discussed, and considerable 
light would yet, perhaps, be thrown on 
the subject. The Attorney General had 
succeeded in getting a verdict of a very 
questionable character, according to his 
impression. He admitted the right to 
appeal by a writ of error against that 
verdict, to the House of Lords, and assu- 
redly that should be done. But of what 
value was the verdict to them now they 
had got it? Amongst the six millions of 
people who had been charged with being 
present at these monster meetings, was 
there one individual who had been deterred 
—was there one individual who would be 
deterred from seeking the Repeal of the 
Union by these legal proceedings? The 
National Association was still in existence 
—the Repeal Rent still flowed in. The 
amount collected for the last week was 
500/., for the week before that 6002., for 
each week in the fortnight previous to that 
500/., and for the week before that period 
it was over 9007. He had promised the 
House not to detain it, and he would keep 
his promise. His only object had been to 


{COMMONS} 





Ireland $2 


expose some of the fallacies in the inge- 
nious, but not very candid, speech of the 
right hon. and learned Attorney General. 
He had only to add, before sitting down, 
that let the consequences of the verdict 
which the Crown had gained be what 
they might to the traversers — amongst 
whom, he supposed by accident, he had 
not been included,—the Government had 
not succeeded, nor would they succeed by 
means of that trial, in raising one single 
argument why the Repeal of the Union 
should not be sought for; nor had they 
delayed the period when that object would 
be gained one single moment; but they 
had established a disagreeable precedent 
in Ireland, which might before long be 
carried across the Channel to be applied 
to other cases in this country—a prece- 
dent which, by-the-by, had already so 
frightened some gentlemen who were de- 
sirous of raising an association in opposi- 
tion to the Anti-Corn Law League, that 
before attempting it they had felt obliged 
to take the opinion of Counsel as to its 
legality. The Government had gained 
nothing for themselves in Ireland by the 
course they had pursued, but they had 
established a precedent which whilst it 
might sometimes be useful against their 
enemies, might likewise be applied against 
their friends. 

Mr. Serjeant Murphy begged to explain. 
Having heard that in his absence from the 
House last evening the right hon. and 
learned Attorney General for Ireland had 
made allusion to certain observations 
which had fallen from him with respect to 
requiring the constant attendance of the 
traversers in Court during the trial, he 
could only say, that no one could rejoice 
more sincerely than he did that he should 
have been mistaken in what he then stated. 
He had taken his information from the 
public papers; he believed it, and upon 
their authority he had spoken. He could 
only add, though the right hon. the At- 
torney General might have been grieved 
at the time, that he had good cause for 
congratulation that those accusations had 
been made, for they enabled him to prove 
himself a most able and accomplished de- 
bater in that House. 

Mr. Gregory : It was not my intention 
at the commencement of this debate to 
have obtruded myself on the attention of 
the House, and [ should even now be un- 
willing to do so, should I not by remaining 
silent lie under the imputation either of 
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being lukewarm in my approbation of the 
course pursued by Her Majesty’s Ministers, 
or indifferent to the feeling and opinions 
of that large and important constituency 
that has returned me to Parliament. I 
have no intention, at this protracted period 
of the debate, to enter into historical dis- 
quisitions—to endeavour to analyse the 
State policy of Ollam Fodlah or King Da- 
thy with the Repeal Association—to dis- 
cuss the merits of Oliver Cromwell’s sys- 
tem of colonisation with the hon. Member 
for Edinburgh, or to speculate on the in- 
tentions of Mr. Pitt, with some of my 
hon. Friends behind me. My intention is to 
take things as I find them—to regard the 
present and not the past—the nineteenth 
and not the seventeenth century —to advert 
briefly and simply to some remarks that 
have been made during this discussion. I 
have been unable to follow the speech of 
the hon. Member for Tralee, who has just 
sat down, for two reasons ; first of all, 1 am 
no lawyer, and secondly, if I were, I should 
have been equally at a loss to understand 
his arguments. Sir, the hon. Member for 
Edinburgh said very truly last night, Ire- 
land is always combustible but not always 
on fire. Sir, I wish that observation which 
came so eloquently from the mouth of that 
hon. Gentleman had sunk- a little deeper 
into his consideration. Had he reflected 
upon the truth of the sentiment he was 
pronouncing—on the importance of that 
sentiment—he would not have delivered 
that speech, which, with all its brilliancy 
and ability, I conceive more adapted to 
work upon that tendency to combustion 
which is so alarming, than any that has 
been delivered on the other side of the 
House, even by the very advocates of Re- 
peal. What was it but a most elegant and 
spirited resuscitation of old and bitter 
wrongs of the extirpating policy of Oliver 
Cromwell—of the pains and penalties of 
William III.—of the treatment of the 
Roman Catholics for a long period of time 
—when the brave were forced to leave 
their shores, and proffer their services to 
foreign Kings, and the wise and learned 
to hire their abilities to foreign ministers 
—when their priests were treated as moun- 
tebanks, and themselves as Gibeonites— 
hewers of wood and drawers of water. 
Are these, Sir, topics fit for the present 
time? Is this the legitimate object of that 
historic research for which that right hon. 
Gentleman is so justly famous? All these 
things have passed away. If the memory 
still remains it may be attributed to speeches 
VOL. LXXIL, {hit 
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such as these—hatchments, if I may so 
term them, over the memory of departed 
grievances, with the word Resurgam osten- 
tatiously inscribed in most conspicuous cha- 
racters. But, Sir, the hon. Gentleman 
seems to be unwilling that any one should 
refer to history but himself. He quarrels 
with the noble Lord the Member for Lan- 
cashire (Lord Stanley), for referring to the 
petitions and statements of Roman Catho- 
lies many years ago, for showing that they - 
flew at much less high game than they do 
at present. Why, Sir, what was the ob- 
ject of the noble Lord, but to show the 
impossibility of ever satisfying these de- 
mands—-that as fast as one was granted, 
another was insisted on—to convince the 
House that were the Protestant Church 
swept away to-morrow, something new 
wouid be required, as little contemplated 
at present, as the right of Catholics to sit 
in that House was expected by the Peti- 
tioners for the free exercise of their reli- 
gious worship. It is hardly fair for the right 
hon. Gentleman (Mr. Macaulay) not to 
allow the noble Lord to inform the House 
what were the prayers, hopes, and wishes 
of the Catholics at that period—what were 
the expectations of those who listened to 
those prayers, and fulfilled those wishes, 
when he details to the House oppression 
and wrongs under which they who clung 
to that religion laboured. Sir, the pro- 
ceedings at the late State Trials in Dublin, 
have been strongly commented on by the 
hon. Gentlemen opposite. So much has 
already been said on the jury case that I 
am unwilling to enter further into the sub- 
ject, The explanation of the right hon. 
Baronet, the Secretary for the Home De- 
partment, was, I think, most explicit, and 
ought to have left no doubt upon that sub- 
ject. Indeed, I cannot understand how so 
able and experienced a tactician as the noble 
Lord (Lord John Russell) could have been 
found hardy enough to rest any portion of 
his case upon that ground—when he must 
have been aware that it was in the power 
of the Government to meet his allegations 
with the greatest certainty of success. The 
hon. Baronet, the Member for Devonport 
(Sir G. Grey) did not fall into this error ; 
he at once confessed that the Government 
could not have acted otherwise, that they 
must have struck these jurors off the panel 
—that they were, under existing circum- 
stances, justified in doing so. The right 
hon. Baronet said clearly that this was not 
the field on which the battle was to be 
fought—that no position could be taken up 
C 
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on a foundation so insecure. He therefore 
dismissed the subject, firing off his gun as 
he retreats, at the right hon. Secretary, 
for endeavouring to illustrate the case by 
a jury of fox-hunters or lay impropriators. 
This is a mere pettifogging view of the 
case, says the right hon. Gentleman, to 
compare a great and important State Pro- 
secution to some miserable trial of fox- 
hunting squires on a case of trespass, or 
lay impropriators on a case of tithes—I 
acknowledge the justness of your remarks, 
but I criticise the aptness of your illustra- 
tion. What would the right hon. Gentle- 
man have said if the Protestants of the 
North of Ireland, instead of acting with that 
temperance and moderation which I trust 
will always characterise their actions, had 
determined to take the law into their 
own hands—had met in enormous masses, 
had held monster meetings, and pro- 
ceeded to demonstrations, which the law 
advisers of the Crown consider hostile 
to the law, and subversive of the Constitu- 
tion. The ringleaders are brought to 
trial—a Special Jury is struck—the Crown 
Solicitor leaves on the Panel men notori- 
ously connected with this movement, who 
had signed requisitions for these meetings 
—who had contributed their money to the 
promotion of that conspiracy—who were 
in short universally considered to be heart 
and head, body and soul, identified with, 
and sympathising with, the operations of 
these very men thus brought to trial? I 
know well with what a song of triumph, 
with what an Jo Pean such a course of 
conduct would have been greeted. The 
noble Lord (Lord J. Russell) would have 
come to the House with his Jurors’ List 
in his hand—he would have cited their 


{COMMONS} 





names, description, and disposition. See | 
here, he would have said, look at the con- | 


Treland— 36 


off, because on his oath he believed them to 
be not unbiassed or indifferent? Now, I 
appeal to any man, not utterly jaundiced 
by party spirit, whether the Law Officers 
of the Crown could have done otherwise ? 
Would they not have been fools to have 
supposed they could have conducted their 
prosecution with success, had these men 
been left upon the Jury ? Would they not 
have been worse than fools if, foreseeing 
the result that must inevitably have fol- 
lowed, they had allowed themselves to be 
deterred from the execution of their duty 
by a momentary and inconsiderate clamour ? 
Why, Sir, a clamour was raised up from 
the very earliest stage of these proceedings 
—a clamour even more inconsiderate than 
this: not a town in Ireland, not a dead 
wall in Dublin but was covered with 
placards breathing vengeance on the in- 
formers—the perjuror, Bond Hughes! 
An action for perjury was to be in- 
stantly commenced—not a moment to be 
lost—the pillory stood in the back-ground 
—and what was the result? Mr. Hughes, 
as my right hon. Friend, the Attorney 
General, stated last night, was openly com- 
plimented in Court by Mr. O'Connell for 
the impartiality and fairness cf his testi- 
mony. These compliments were repeated 
by Mr. Steele, another of the traversers, 
and the very person from whom all these 
charges originated, the day Mr. Hughes 
left Ireland for England. And now, Sir, 
we come to another and graver charge— 
not once, but perpetually insinuated, that 
the suppression of one sheet of the Jurors’ 
List was not the result of accident, but 
connived at and instigated by those whose 
object it was to obtain a successful termi- 
nation of those trials. By successful, I 
mean in accordance with the wishes of the 
Government. The hon. Member who has 


stitution of that Jury—men born in Down, | just sat down has reiterated this charge, 


begotten in a hot-bed of Orangeism, nursed | 
in Monaghan imbibing prejudice from the 
breast—educated in Fermanagh—black- 
mouthed and bigotted no doubt, and the 
noble Lord would have indignantly cast 
these valuable statistics on the Table of 
the House of Commons, and protested, in 
the name uf common justice, against this 
solemn mockery of her courts, against this 
truckling and self-abasement on the part of 
Ministers to Protestants and Orangemen. 
And yet would not this be a parallel case 
to the one under your consideration—of a 
Panel of forty-eight men, of which ten 
were struck off by the Crown Solicitor, 
according to Act of Parliament—struck 





and has quoted the words of Judge Perrin 
—‘“That he was not prepared to say that 
the omission was the result of accident.” 
My hon. and learned Friend, the Recorder 
for Dublin, has acquitted Mr. M‘Grath of 
all culpability in these proceedings; I am 
bound, therefore, to coincide with his opin- 
ion. But this I will say, that great par- 
tiality was evinced by Mr. M‘Grath in 
the facility he afforded to the agents of 
Mr. Mahony, one of the solicitors for the 
traversers, in every inquiry and reference 
they were desirous of making—and in the 
difficulties and impediments he opposed to 
every effort made by the other party to 
obtain access to these same documents. It. 
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is the opinion in Dublin—it was the opin- 
ion, and will remain the opinion in the 
minds of a large proportion of the inhabit- 
ants of that city, “ that this omission was 
not the result of accident,” but of design— 
a design, I will aver, that would never 
have entered the thoughts of the Law Ad- 
visers of the Government. Sir, I fear 1 
have entered into the subject of the State 
Trials rather more fully than I was war- 
ranted in doing: I shall endeavour to make 
amends by compressing the few remarks I 
have yet to make into as short a space as 
possible. With regard to the Franchise— 
the next evil complained of—I have only 
to say, that I do not think hon, Gentle- 
men have attributed to the real causes the 
restriction they find such fault with. I 
attribute the real restriction of the Fran- 
chise, not to the reluctance of landlords to 
grant leases, but to the constant expecta- 
tion that has been entertained for the last 
few years that a change in the nature of 
the Franchise was to take place ; which 
opinion has deterred many from registering 
till these contemplated alterations should 
have passed into law. But far more do I 
attribute the restriction of the Franchise 
to the extreme unwillingness of the pea- 
santry themselves to be registered, know- 
ing full well the difficulties that the exer- 
cise of their rights will entail upon them. 
Naturally inclined to rally round his land- 
lord, proud of his success, and grieving in 
his failure, perhaps occasionally influenced 
by other and less elevated motives, the 
Irish peasant finds himself brought, in 
the exercise of his Franchise, into col- 
lision with a tremendous power, whose me- 
naces he fears, and at whose denunciations 
the bravest of them tremble—the Roman 
Catholic priesthood is this power. In this 
unhappy state of things, when he must 
either offend the landlord, at whose hands 
he has received kindness, or on whose will 
all his future is dependant, or must endure 
to be branded as a betrayer of his country, 
and an apostate from his faith—can you 
imagine but that it is with considerable 
reluctance, except when the politics of the 
priest and landlord are identical, that the 
Irish peasant allows himself to exercise so 
dangerous a privilege? The noble Lord 
the Member for London (Lord John Rus- 
sell) complains too of the great restriction 
of the Franchise in Ireland as compared 
with that of England, and stated on the 
authority of Mr. O’Connell, that the county 
of Yorkshire had more registered electors 
than all the counties of Ireland. Is the 
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noble Lord however prepared to lay down 
the broad principle that population alone 
is to be the basis of the Franchise? I 
thought it was his opinion that a line 
should be struck between property and 
population, by which the Franchise should 
be regulated. Js not the same complaint 
applicable to the English constituencies, 
and is the noble Lord prepared to make it ? 
Why does he not bravely assail the state of 
the English constituencies at once? Is it 
not a hardship in his eyes that Thetford, 
with its 160 electors, should balance Bir- 
mingham with its 5,000; or that Tam- 
worth, with its 300, should have equal 
weight as Manchester with its 12,000? 
If an argument of this description is pleas- 
ing to hon. Gentlemen, why not at once 
for the sake of uniformity, adopt the Char- 
tist scheme, and divide the electors of Eng- 
land into constituencies of 20,000, return- 
ing in all 300 delegates to Parliament ? 
I shall now dismiss “this subject, merely 
reminding the right hon. Secretary for the 
Home Department of the warning given to 
him by the noble Lord the Member for 
Sunderland. ‘ You may enlarge the Irish 
constituencies if you please. I approve of 
the plan-—it will be placing additional arms 
in the hands of us who are the friends of 
Ireland.” I trust the hon. Baronet will 
recollect in these, his alterations, that he is 
not legislating for England but for Ire- 
land. In England he may extend the elec- 
tive Franchise in the counties if he will ; 
property there, I rejoice to say, possesses 
still its legitimate influence. In Ireland, 
however, the case is different. The more 
extensive the augmentation of these consti- 
tuencies, the greater powers are you lodg- 
ing, not in the friends of Ireland, but in 
the hands of those who are the determined 
enemies of British connexion, and of the 
re-establishment of tranquillity in that 
country. Now, Sir, I have but little to say 
with regard to the Established Church, the 
so-called monster grievance of Ireland. We 
have received assurances of a very different 
nature, which convinces me that that Estab- 
lishment is not yet destined to be over- 
thrown. We have received on this side of 
the House the assurances of the right hon. 
Baronet and the noble Lord, the two Secre- 
taries of State, declaring their unalterable 
determination not to abandon that institu- 
tion. That declaration on their part was 
loudly cheered by their supporters on this 
side of the House, and will, I am satisfied, 
be responded to by the country. But, Sir, 
the strongest assurance of all comes not 
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from us, but from the Opposition Benches. 
The noble Lord the Member for Sunder- 
land (Lord Howick), on entering upon this 
subject, stated that he was aware of the 
difficulties he had to encounter in bringing 
it forward. That he was aware what he 
had to say would be unpalatable to some 
of his Friends sitting by him, and would 
not be in accordance with the general 
opinion of the country. His speech, ne- 
vertheless, had one advantage, it was clear, 
candid, and explicit—a proclamation of no 
quarter to the Established Church. It 
differed much from that of the noble Lord, 
the Member for London, who, after enter- 
ing widely into the insult and injury (that 
is the proper phraseology I hear of the Es- 
tablished Church), concluded by saying he 
was not prepared to do anything, or to 
make any statement as to what should be 
done—but strongly urged on the Govern- 
ment the important measure of at once re- 
lieving the Roman Catholic Hierarchy from 
the galling affront of not having their titles 
recognised by the State. In fact the noble 
Lord on this subject was prepared to say 
little and do less, and in this course of con- 
duct he was ably seconded by the right hon. 
Baronet the Member for Devonport (Sir G. 
Grey). But, Sir, supposing hon. Members 
on this side of the House were to retire 
from the contest, and allow the Opposition 
to settle it among themselves, I do not even 
then foresee the exact result. The greater 
number would then, no doubt, be inclined 
to vote with the hon. Member for Sheffield 
(Mr. Ward), and make the perfect equality 
he recommends, by despoiling the Church, 
and converting its revenues to other pur- 
poses ; but the greater influence would, I 
conceive, be joined with the noble Lord 
the Member for London (I.ord J. Russell), 
who would not acquiesce in the proceeding. 
He and others would, I dare say, produce 
the equality desired by paying the Roman 
Catholic priesthood, and thus raising them 
to the level of the Establishment. But the 
Roman Catholic Clergy have no desire— 
they refuse to be paid, and your difficulties 
remain as great as ever. In short, | cannot 
conceive a question less likely to be settled 
than this identical one, even if it were 
left to your own tender mercies and exclu- 
sive legislation. Sir, I shall not, as I said 
before, enter into the question of the right 
of the Established Church in Ireland to 
its property and position. A separate dis- 
cussion is to be taken on this subject by 
the hon. Member for Sheffield (Mr. Ward). 
But, Sir, as I am upon this subject, I must 
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complain of the line taken by hon. Members 
opposite—of the language they have held 
—of the endeavours they have made to 
impress on the minds of the Roman Catho- 
lic population of Ireland, that an inveterate 
hostility against themselves and their reli- 
gion is entertained by the present Govern- 
ment of the country, and by those who 
support this Government. What possible 
motive could the noble Lord (Lord J. 
Russell) have had in raking up the speech 
of the hon. Member for Canterbury (Mr. 
Bradshaw), delivered years ago, in the most 
exciting times, and in all the heat of an 
election ; and in endeavouring to affix the 
responsibility of that speech on Her Ma- 
jesty’s Government? Was this fair or was 
it generous? Was it a sign of the strength 
or weakness of his cause to descend to mat- 
ters of this kind so long forgotten? If the 
noble Lord loves to call to remembrance 
by-gone speeches, why not in that instance; 
as he has quoted one, why not refer to the 
speech of the Colleague of that hon. Gen- 
tleman (Mr. Smythe)—not made years ago 
—not delivered in the heat and ardour of 
election, but calmly and deliberately in this 
House, not many months since, and which 
breathed nothing but the kindest sentiments 
and deepest sympathy with his Roman 
Catholic fellow-countrymen of Ireland? 
What right has the hon. Member for Shef- 
field (Mr. Ward) to come down here and 
read from an anonymous pamphlet a series 
of paltry trash, in shape of letters, supposed 
to be written to Roman Catholic priests on 
different occasions, by Protestant landlords 
—referred to, 1 regret to say, by the hon. 
Member for Edinburgh—and when the 
hon. Gentleman is asked for the authen- 
ticity of these precious concoctions, ‘‘Oh,” 
says he, “‘I have no doubt they are quite 
as true as many of the statements I hear 
coming from that side of the House.” Why 
did the noble Lord the Member for Sun- 
derland, persist in attributing the words 
“‘ false” and ‘‘idolatrous” to my right hon. 
Friend the Recorder of Dublin, with refer- 
ence to the Roman Catholic religion? My 
right hon. Friend totally disclaims the use 
of such expressions, and I listened to every 
word of his speech, and can attest the truth 
of that disclaimer. The hon. Member for 
Wycombe (Captain Bernal) complained 
greatly of an address to Lord de Grey from 
the Dublin Operative Society, which was 
graciously received. He says, the word 
idolatry was applied to the Roman Catholic 
religion in that Address. I can scarcely 
believe, that the hon. Gentleman is cor- 
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rect ; but I am unable to find the Address 
alluded to. [Captain Bernal: It is true.] 
But even if it be so, to show the House 
and the country that such sentiments are 
deprecated and disavowed by Her Majes- 
ty’s Government, I have only to state, that 
an Address to Her Majesty, from the same 
body in Dublin, was committed to my 
charge, which contained some allusions to 
the effect the Roman Catholic religion pro- 
duced on Ireland. This Address I for- 
warded, as was my duty, to the Home 
Secretary ; it was returned to me by him, 
with a communication to the effect that he 
could not reconcile it with his duty to pre- 
sent an Address to Her Majesty containing 
sentiments disrespectful to the religion of 
a large proportion of Her Majesty’s sub- 
jects. Iam sure the hon. Baronet can 
recal this circumstance. I make no com- 
ment on the truth or falsehood of the Ad- 
dress. I relate simply what occurred. Sir, 
the present Government is said to main- 
tain its power in Ireland by an army of 
occupation. Sir I am no advocate for a 
Government of the sword. If this Govern- 
ment and state of things has been imposed 
on Ireland, let the accusation fall on those 
who are the causes. What does the hon. 
Member for Rochdale (Mr. Sharman 
Crawford) say about this—the assertor of 
popular rights—the wrong-headed, but the 
honest and intrepid champion of popular 
grievances? How does he stigmatize that 
system of agitation, which has forced that 
Government of the sword upon us? He 
calls it ‘a system abounding in the most 
offensive and exaggerated imputations, bom- 
bastic threatenings, violent declarations, 
and extending demands, ending in disgrace- 
ful compromises.” When such proceedings 
as these are sanctioned by a nation, I ask, 
are not grounds laid for the imputation 
that such a nation is not in a condition to 
acquire or to maintain the rights of free- 
men. When you act in this way, you 
encourage England to treat you as slaves ; 
and I address you in the language of 
Grattan—‘‘if England is a tyrant, it is 
you who made her so; it is the slave that 
makes the tyrant, and then murmurs at 
the tyrant whom he himself has consti- 
tuted.” Sir, I trust this mode of Govern- 
ment will be no longer needed ; I trust 
that measures will be introduced for Ire- 
land’s benefit—liberal and generous mea- 
sures. Let not a country such as Ireland, 
an anomaly among civilised states, be 
treated by the niggardly and exact rules of 
political economy, She wants assistance 
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for the creation of commerce, the revival 
of trade, the employment of her poor. 
Let not that application be met by a quo- 
tation from Adam Smith, or a reference to 
M‘Culloch. The idea of Repeal—the light 
in which that great question is regarded by 
the Irish people—is not as you suppose. 
It is no absolute Jove of a Parliament in 
College-green. No vague speculation on 
the part of a band of visionary enthusiasts 
in behalf of a federal connexion—it is not 
a single and individual abstraction ; but it 
is the great focus to which determine all 
the complaints, murmurs, and grievances 
of Ireland. It is the murmurs of the Irish 
Priesthood against the existenceof a Church 
which they deem alien and heretical, and 
which they are banded together to over- 
throw ; but which we deem true, and, 
under God’s blessings, are determined to 
maintain. It is the murmurs of the rest- 
less and turbulent, whose existence is fac- 
tion, and whose occupation, in time of 
tranquillity, is gone. To this you should 
give no heed. It is the murmur of the 
ruined tradesman, ruined by that agita- 
tion whose handmaidens, depression of 
trade and insecurity, he purblind and 
infatuated fool mistook for confidence 
and revival. But, Sir, it is also the 
complaint of poor men against a law, in 
vindicating which your troops are em- 
ployed. It is their complaint, as their 
last shilling is taken from them, 3d. of 
which is devoted to the support of pau- 
pers not one whit worse off than them- 
selves, while the remaining 9d. is applied 
to the maintenance of that prim Elizabe- 
than establishment, which surveys the ad- 
jacent squalor and misery, like self-satis- 
fied virtue contemplating vice. It is the 
cry of the unfortunate father, who sees his 
children in the last extremity of fever, 
dying in a ditch, as I have seen only a few 
months since. It is his cry, Sir, as he pro- 
tests against that system of medical relief 
which our squabbles render so inefficient. 
It is the indignant appeal to justice and to 
Heaven of that poor wretch who, because 
he can minister no longer to the political 
ambition of his master, or the extortion of 
the middleman, is driven out roofless and 
homeless on the wide world, to swell the 
lists of those to whom any change must be 
a God-send. But Her Majesty’s Ministers 
have devoted their attention to these sub- 
jects—they are anxious, I am convinced, 
to do everything that can be done to remedy 
some of those evils. I trust the greatest of 
all, the Poor-law will not escape their con« 
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sideration. I will not allow to hon. Mem- 
bers opposite, free traders as you are, the 
monopoly of good wishes towards Ireland 
—the time is gone by for this delusion. The 
keys to the true Government of Ireland is 
“‘ firmness” and “impartiality.” The one 
maintains confidence, the other will com- 
mand respect. But it is you who, now 
that agitation is put down on one side of 
the Channel, are reviving it on the other. 
—are creating fresh irritation—are ripping 
up old sores—while you bellow lustily for 
amity and conciliation—and is this what 
you have the effrontery to call the responsi- 
bility of Opposition? Why, even in some 
petty parish, if men fall out, and a feeling of 
animosity is engendered prejudicial to that 
small community, how would you endea- 
vour tu reconcile—would it be by dinning 
into the ears of one that the other had tra- 
duced the reputation of his mother, or re- 
flected on the memory of his father, and 
that nothing but insults are to be expected 
—and vet is not this the way that you 
have throughout this debate stirred up 
Ireland against England, and dignified this 
unworthy conduct by the sonorous title 
of the responsibility of Opposition ? When 
the time comes, as you evidently expect it 
will come, when this responsibility of Op- 
position shall be exchanged for the respon- 
sibility of Office, you will have reason to 
regret the course that party spirit has in- 
duced you to pursue—you will have raised 
hopes and expectations in these your bid- 
dings for place, which your pledges will 
prompt you to fulfil, but which your con- 
science will tell you to resist, which the 
Priest and the Agitator in Ireland will 
demand, but which the Protestant and 
Dissenter of England, will indignantly 
reject. 

Mr. Bellew said, the recent Trials were 
not only unsatisfactory to the Catholic 
population of Ireland, but to a very large 
portion of the hon. Gentlemen opposite. 
The state of the Franchise in Ireland was 
also unsatisfactory to the people. With 
regard to the Administration of Justice, 
he did Her Majesty’s Government the 
eredit of conducting it as well as their 
predecessors. He looked upon the Sti- 
pendiary Magistrates as one of the greatest 
blessings which Ireland enjoyed, and pre- 
ferred them greatly to unpaid Magistrates. 
He did not care whether they were ap- 
pointed by Whigs or by Tories, because 
they were under the immediate supervision 
of the Executive, and he must say that the 
Executive had discharged this duty most 
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properly. With respect to the Church 
question, the noble Lord the Secretary for 
the Colonies had, he thought, very unne- 
cessarily referred to the Catholic oath. 
As a Catholic Member he hoped he should 
be believed when he said he should be as 
far as any man in that House from inten- 
tionally doing anything incompatible with 
the oath he had taken; but he really 
thought some indulgence ought on this 
subject to be extended to the Catholics by 
Protestant Members, when they recollected 
the oath they themselves took at that Table. 
630 Members of that House took an oath 
at the Table not only that the religion of 
the Catholics in that House, but that of 
two-thirds of Christendom, was damnable 
and idolatrous. [That is altered.”] He 
was very happy to find such was the case. 
Still he thought, under the circumstances, 
there should be great indulgence shown to 
Catholic Members with reference to this 
subject. The Catholics did not say there 
should be no Protestant Church in Ireland, 
they only objected to the Establishment as 
it at present existed there. The Church 
was pre-eminently the question on which 
the whole Government of Ireland for good 
or evil must turn, and till that was satis- 
factorily arranged it was impossible that 
peace or contentment could prevail. He 
did not mean to discuss the several pro- 
positions which had been made on either 
side of the House; but it was most en- 
couraging to observe that even Gentlemen 
opposite on the Ministerial Benches were 
ready to admit that some alterations 
must take place: in the position of the Ca- 
tholic Church, while the various suggestions 
which had been offered indicated an im- 
proved tone and temper, from which good 
results might be expected. He thought the 
State should protect and patronize the three 
great denominations in Ireland equally, and 
he believed that a large number of the most 
respectable Presbyterians and Dissenters in 
Ireland were prepared to see that question 
fairly arranged. He was also inclined to 
think that the proposal with respect to 
glebes and land for chapels might be most 
advantageously adopted. With respect to 
the Landlord and Tenant Commission, he 
could by no means agree in the attack which 
had been made on the noble Earl at its 
head. That noble Lord possessed exten- 
sive estates in Ireland; he had done much 
to improve them, and he had always con- 
ducted himself in the most benevolent and 
kind manner to his tenantry. He believed 
the Commission had been issued by the 
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right hon. Baronet at the head of the Go- 
vernment in good faith, and in the idea 
that in some degree it might tend to im- 
prove the relation between Landlord and 
Tenant in Ireland. Of this he was quite 
certain—that by those who, residing in that 
country, were conversant with the wretched 
condition of the relations between Landlord 
and Tenant, and the fearful moral evils 
consequent thereupon, any attempt to im- 
prove the present state of things, whether 
efficient or not, must be hailed with grati- 
tude. It was the fashion to throw all the 
blame upon the landlords. No doubt there 
was in Ireland a large class of landlords 
who did not, he was sorry to say, discharge 
their duties in the manner they ought ; but 
with respect to many he might say, this 
was more their misfortune than their fault. 
It was not only the tenantry that were 
poor and embarrassed—the landlord was 
too often poor and embarrassed himself, 
and could not spend so much money in im- 
provements as would be desirable. There 
were others who had both means and will, 
and especially in Ulster and Leinster great 
improvements had been made, not because 
the population was Protestant or Catho- 
lic, but because there was a large resi- 
dent gentry, who spent money on their 
estates and gave good leases to their te- 
nants. He was glad to find that doth the 
Church question and the Landlor¢ and Te- 
nant question were now attractimg so much 
public attention, and from this circum- 
stance he augured the most inportant and 
happy results. 
Mr. Liddell had no intenton of taking 
any part in this debate, no would he at 
all have trespassed on the House, but for 
some expressions which lad fallen from 
his hon. Friend the Mesber for North- 
amptonshire (Mr. A. S, 0’Brien), reflect- 
ing upon a noble Fried and relative of 
his, for whom he enterfined privately the 
greatest esteem, It Was not to be ex- 
pected that he shoul compromise his po- 
litical opinions by any defence of the 
public character 9d conduct of the noble 
Marquess (the Mfquess of Normanby) to 
whom he alludd. The expressions to 
which he alludA referred fully as much 
to the privatedemeanour of the noble 
Marquess as ¢his public conduct; and 
if he was wrag in the interpretation he 
put on them#e was sure his hon. Friend 
who used t} expressions would be the 
first to thanfhim for the opportunity of 
explaining fem. He was almost sorry 
to remind hon. Friend of the words he 
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had used. His hon. Friend talked of 
“the theatrical and ostentatious display 
of the noble Marquess.” If by those words 
his hon. Friend referred merely to Lord 
Normanby’s progress through the country, 
and when a sort of gaol delivery took 
place without the intervention of Judge 
or Jury, he was ready to admit there was 
some indiscretion in such conduct; it 
wore an unseemly appearance, and might 
be resorted to as a precedent by indivi- 
duals standing in the same highly respon- 
sible situation, and anxious to create a 
species of spurious popularity. In that 
point of view, undoubtedly, such a pro- 
ceeding was not exempt from criticism. 
But if his hon. Friend alluded to his noble 
Friend’s general conduct in exercising the 
functions of his high office, he begged to 
say, that he had heard from all quarters, 
and not only from Gentlemen of his own 
political opinions, that the duties of that 
high office were never exercised with more 
becoming dignity, with more courteous 
affability, with more consideration and 
generosity towards all parties who at- 
tended his levees, and towards the Irish 
people generally. He might say it was 
dignity without ostentation, affability 
without affectation, He knew that the 
private charities of the noble Marquess 
and his lady were only limited by the op- 
portunities afforded for his exhibition. He 
might say this feeling of kindness and 
charity belonged to the nature both of the 
noble Marquess and his Lady. In the far 
distant West, many an unfortunate indi- 
vidual of the negro population, whom he 
found in slavery and left in freedom, 
could attest the kindness and charity of 
his noble Friend during his residence in 
Jamaica, and the same sympathy and at- 
tachment had been exemplified in Ireland, 
With regard to the Church question, the 
appointments made by the noble Marquess 
in Ireland during his Vice-Royalty, were 
most carefully considered, and were all 
marked by great discrimination and pro- 
priety. He jhad never heard the slightest 
censure pronounced on the conduct of his 
noble Friend on this subject by Members 
on either side of the House. He was aware 
that expressions were often allowed to 
escape the lips of Members in the heat of 
debate which those using them were the 
first to regret. Upon this occasion, he 
was unwilling to leave the defence of his 
noble Friend entirely to hon. Gentlemen 





on the other side of the House, and he 
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gladly embraced this opportunity of pay- 
ing a trifling, but a very sincere tribute, to 
one whom he regarded with much esteem 
and affection. He also remembered that 
noble sentiment :-— 


¢ Absentem qui rodit amicum, 
“ Qui non defendit, alio culpante, 


ws Hic niger est.” 


Although he could have wished to offer 
some remarks on the speeches of the hon. 
Member for Worcester, and the noble 
Lord the Member for Sunderland, yet he 
would not protract the debate by so doing. 
He could not, however refrain from ex- 
pressing his satisfaction at the speech of 
the hon. Gentleman who had just sat 
down. Though he differed from the hon. 
Gentleman both in politics and religion, 
ue felt that the sentiments which he had 
expressed did him honour, and showed that 
there were among the Roman Catholics of 
Ireland men who were disposed to deal 
with public questions in that spirit of sin- 
cerity and candour which was so much 
honoured in this country. Upon the 


whole, he thought the Government had 
reason to congratulate themselves upon the 
progress of the debate. From the convine- 
ing speech of the right hon. Baronet the 


Home Secretary, at the commencement, 
to the speech of the Irish Attorney Gene- 
ral last night, the defence of the Govern- 
ment had been in all respects full and 
complete. He congratulated them that 
they had been as triumphant in argument 
as they would be in the division; and 
he trusted {that they would persevere in 
the same course of moderation, justice, 
and clemency, and long continue to pre- 
serve what they had now attained to—the 
support of their Friends, and the respect 
of their enemies. 

Mr. A. S. O’Brien, in explanation, dis- 
claimed all intention of using disrespectful 
language respecting the noble Lord al- 
Juded to by the last speaker. In using the 
word “ theatrical” his only intention was 
to characterize the noble Marquess as 
having done that noisily and ostentatiously 
which might have been done quietly and 
plainly. He certainly thought the noble 
Marquess in releasing the prisoners had 
done it ina theatrical way, and for the 
purpose of producing effect. At the same 
time, he had no intention of saying any- 
thing personally disrespectful of that noble 
Lord. 

Mr. Hume must say, with regard to the 
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noble Marquess alluded to, that whatever 
his manner might have been, his conduct 
had been highly to his honour. It was 
most gratifying to the friends of the noble 
Marquess that he should haye conducted 
the Irish Government so much to the sa- 
tisfaction of the Irish people. He wished 
he could say as much for those who had 
preceded and followed thé noble Mar- 
quess in that Government, With regard 
to the present motion, he thought that too 
much of the debate had turned upon the 
late trial, which he himself believed to be 
of little comparative importance. What- 
ever attempts might be made to jus- 
tify the proceedings on that trial, he 
believed that the people of Ireland and 
of England would pay but little atten- 
tion to the decision come to at that 
trial. With respect to the error in the 
Jury List, he felt quite sure that the 
right hon. Recorder had had no control 
over it. But why were not the proceed- 
ings quashed as soon as the error was dis- 
covered ? It was no answer to say, that 
such a proceeding would have an injurious 
effect on others. Why should one man 
be sacrificed in order to prevent injury to 
others? The traversers had not had a fair 
trial—the proceedings were unjust to 
them : ond that was the opinion with re- 
spect to them entertained by the people 
of Irelang The hon. Gentleman oppo- 
site calledon the Irish to bury all past 
grievances oblivion; but what was to 
become of existing grievances? Ireland 
ought really‘o become what she was now 
only in name—a portion of the Empire. 
She ought to k deriving from the Union 
those advantags which a poor country 
always derived fom an Union with a rich 
one; which Scdland had derived from 
the Union with Eland, and which many 
foreign countries b derived in a similar 
way. That Ireland should enjoy these 
benefits was the desit\of those who passed 

the Act of Union, ank the avowed object 

by which that measure ¥s recommended. 

In the Speech from th Throne at the 

commencement of the &ssion of 1800, 

His Majesty expressed bivonviction that 

an Union of Ireland with Exjand, founded 

upon an equality of rights nd a recipro- 

city of advantages, would béor the bene- 

fit of both countries; and lk, Pitt soon 

after said, that such must be th foundation 

of a Measure for effectingthe Union, 

Thus Ireland was promised 


Treland— 





( en partici« 
pation in all the benefits whidshe ought 
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to enjoy from an Union with England. 
Had this promise been fulfilled ? No. The 
hon. Gentleman the Member for Dublin 
had told them that, even if the Irish 
Church were destroyed, there would still 
be some other grievances. Of course there 
would, and there would continue to be 
grievances until all were removed—until 
Ireland, in the words of the passage he 
had quoted, should become really incor- 
porated with England, and be a partici- 
pator in all the advantages enjoyed by 
this country. With regard to the Church, 
how was it possible for the people of Ire- 
land to be satisfied with the Church as it 
was? Scotland had her own Church, Eng- 
land had her own Church; how could 
Ireland be expected to be satisfied with a 
Protestant Church, while the vast ma- 
jority of the inhabitants of that country 
were Roman Catholics? An hon. Gentle- 
man opposite had attempted to deny the 
truth of the statement of the comparative 
numbers made on that (the Opposition) 
side of the House; but, according to the 
census of 1833, there were (out of a total 
population of 7,943,000) of Roman Ca- 
tholics 6,427,000, of Protestant Episcopa- 
lians 752,000, of Presbyterians 642,000, 
and of other Protestant Dissenters 12!,000. 
The sum paid to the Protestant Charch 
was 806,000/. per annum, and to the 
Presbyterians 35,000/., but the whole sum 
paid to the Roman Catholics wa 8,928/. 
for the maintenance of Maymoth, and 
even that was grudged them by some 
Gentlemen opposite, who wee only re- 
strained from moving that theannual grant 
should be rescinded because the Premier 
was really ashamed of suc! a proposition 
and forbade the attempt. Was it likely 
that the Irish people cowd feel otherwise 
than aggrieved at the existence of a 
Church under circumsances of such in- 
justice ? He had never been a party man 
as regarded Irish qfstions. His only 
partizanship on thoé subjects had been 
on behalf of the wble people of Ireland. 
In 1833, when theWhigs proposed their 
Coercion Bill, altbugh he had generally 
voted with them fe denounced the Mea- 
sure, and predicfd that it would be the 
cause of their dwnfall. He called on the 


people of Engldd to fulfil the bond signed 
with the peopl/of Ireland at the time of 
the Union, a# thus act an honourable 
part by thej fellow-countrymen. The 


teal Agitatorjwere the Orangemen and 
those who deed justice to Ireland; and 
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the right hon. Baronet at the head of the 
Government, who sympathized with them 
and supported them, was the Arch-agita- 
tor. He was by no means opposed to 
agitation, whichever party might be in 
power. No Government would consent 
to changes till they were made uneasy by 
the pressure from without. He had him- 
self been in one sense a great Agitator 
during his political life—for he had de- 
nounced all abuses in public institutions, 
wherever they were to be found. He had, 
however, consistently and firmly opposed 
the use of physical force. The first thing 
that should be done for Ireland was the 
removal of the Lord Lieutenant (as the 
Commissioners of Scotland had been dis- 
placed), and governing the Sister Jsland 
by a Secretary of State. Repealers, of 
course, would be against the proposition ; 
but he who was for preserving the Union, 
would wish to see Ireland relieved from 
the evils that ever attended delegated Go- 
vernment. The same men would act dif- 
ferently in Dublin and in London. There 
was, happily, a high spirit of honour 
among public men in England, which pre- 
served them from petty intrigues or job- 
bing, which had been too much displayed 
in Ireland. The Repeal Agitation was not 
novel; it had been carried on since 1833. 
As to its causes, he considered the Irish 
Church the chief of them, and did not care 
for former pledges in its behalf if its pre- 
servation prevented peace in Ireland. [Sir 
R. Peel entered the House.] Here comes 
the principal cause of Irish Agitation, for 
he perpetuated institutions which excited 
it, and was therefore responsible for it. 
He had entertained great confidence in 
the sincerity of the right hon. Gentleman’s 
intentions, but he had been sadly disap- 
pointed. All his fond hopes had been 
blighted. There had been promises of 
reductions, but they had not been fulfilled ; 
perhaps they would be seen in the Esti- 
mates. Well, they would find it out by 
and by he supposed. He could not too 
strongly impress upon the Government, 
that any state of things which kept up 
excitement in the public mind produced a 
sense of insecurity inconsistent with pros- 
perity. There had been praise claimed 
by the Government for resorting to trial by 
jury, but would the right hon. Baronet ad- 
mit that troops had been at the same time 
brought into Ireland? If they did justice 
to Ireland they might withdraw the troops 





from that country tomorrow, He wished 
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the noble Lord who had introduced the 
present Motion, had made it a direct cen- 
sure against the Government. Neverthe- 
less, he looked upon the Motion as a cen- 
sure of the Government, and should vote 
for it as such. He had been almost 
tempted, in order to remove all doubts, to 
move, by way of amendment, a direct 
censure on the conduct of the Govern- 
ment. [Sir R. Peel.—It is not too late.] 
He was too old a bird to be taken in that 
way. He, indeed, wished that they were 
more unanimous with respect to Ireland. 
The hon. Member concluded by stating, 
that he should give his vote in favour of 
the Motion. 

Mr. George Hamilton stated he had some 
hesitation in obtruding himself upon the 
House at so late a period of so protracted 
a debate. But there were some matters 
which had been adverted to by most hon. 
Members opposite, who had spoken in 
the debate, respecting which he felt it to 
be his duty to make a few observations. 
The first of these topics was the Landlord 
and Tenant Commission, of which he was 
a Member. He fully agreed with those 
hon. Members who intimated an opinion 
that it was desirable that the Commis- 
sioners should make a report with as little 
. delay as possible ; and he could assure the 
House there was no want of diligence on 
the part of the Commissioners, and no 
want of disposition to discharge their duty 
within as short a time as it was possible for 
them to do so—But the House should con- 
sider the peculiar nature of the inquiry, 
and the difficulties attending it. When he 
informed the House that it appears from 
the Census of 1841 that nearly one-half 
the farms in Ireland are under five acres 
in extent—that five out of six farms are 
under fifteen acres—that the Census Com- 
missioners state that in the rural districts 
one-half the population live in the lowest 
state—possessed of accommodation equiva- 
lent to acabin of a single room, and that 
sixty-eight per cent., heads of families in 
Treland, are without capital in money, 
land, or knowledge, being labourers or 
farmers under five acres, the House would 
understand the extreme difficulty as well 
as importance of an inquiry involving re- 
medial suggestions for such a state of things. 
It involved in fact that most difficult of all 
= the social condition of Ireland— 

hatever suggestions the Commissioners 
might be able to offer as regarded direct 
legislation, it was quite obvious that the 
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greatest advantage which could be expect- 
ed to arise from their labours, would be the 
operation upon public opinion of the report 
they might make, and the evidence they 
might receive. In order to that, it was 
equally obvious that evidence must be re- 
ceived very fully, and the report most care- 
fully and deliberately considered. What- 
ever might be the result, he would assure 
the House the Commissioners were deter- 
mined to do their duty by probing the 
matter to the very bottom, according to the 
instructions they had received, and to make 
known to Her Majesty fully and fairly the 
real state of things as regards the occupa- 
tion of land in Ireland. Some hon. Mem- 
ber had intimated that the Commission 
was too much of a Landlord Commission. 
He could assure him, however, that the 
Commissioners were anxious to receive as 
largely as possible evidence from the class 
of Tenants. They had already examined 
several of that class, and with the view of 
rendering the examination as convenient 
as possible to that class, it was their inten- 
tion to visit different localities, for the pur- 
pose of receiving evidence on the spot, and 
seeing and judging for themselves on the 
evidence they should receive. Other hon. 
Gentlemen, and among them his hon. 
Friend the Member for Roscommon county, 
had adrerted to the excitement which the 
Commision had caused, and to the proba- 
bility the public expectation would be dis- 
appointed If excitement had been caused, 
he could aly say it had not been through 
the Commixioners. They, on the contra- 
ty, had taken every means of making 
known what the objects of Commission 
were, and thy took every opportunity of 
apprising partie that they were not invested 
with any authoity to settle differences be- 
tween individuak, or power to make any 
adjudication as tethe rights or claims of 
individuals. Adveting next to the gene- 
ral question before tle House—namely, the 
Irish policy of Her cate’s Government, 
as an independent Mimber, and as the re- 
presentative of many\f those in Ireland 
who, last year, were 0 opinion that too 
great a degree of forbeatyce, or inertness, 
had been exhibited as r ards the Repeal 
Agitation, he felt henalien state that the 
speeches of the right hy. Baronet the 
Secretary for the Home Iepartment, and 
the other Members of Géernment, had 
afforded him in that resjpt very great 
satisfaction. The right hoi Baronet had 
explained, and in his opinio\most conclu. 
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that apparent supineness had existed. His 
right hon. Friend the Attorney-General for 
Ireland had last night explained—and in a 
manner which he felt confident must have 
been convincing to the mind of every 
Member of the House—the several matters 
in reference to the late trials which ap- 
peared to require explanation ; and he had 
no hesitation in stating that, in his opinion, 
the course which Government had pursued 
with regard to the Repeal Agitation, was 
marked by great moderation, great wisdom, 
and great firmness. The noble Lord op- 
posite, in his speech on opening the debate, 
had stated that Government in these coun- 
tries is now in a great degree, a Government 
of opinion. This wasa very obvious truth, 
but he (Mr. Hamilton) could assure the 
House it was a mistake to suppose that that 
should rightly be considered public opinion 
in Ireland which was represented or indica- 
ted bythe Repeal agitators, or by the Repeal 
meetings, however multitudinous they may 
have been. He was far from undervaluing 
the opinion of the lower classes ; neither, 
under existing circumstances, did he mean 
to say anything harsh of the agitators 
themselves ; but when the noble Lord 
spoke of Government being a Government 
of vpinion, and being influenced by opinion 
in Ireland, he felt bound to say that the 
public opinion upon which Government 
rests in these countries, in the sober, sound, 
and reasonable judgment of the community 
at large, exercised upon an intelligible and 
definite subject, and after sufficient and 
correct information. But who could say 
that this was the case with regard to these 
multitudinous meetings in Ireland? These 
meetings were convened—in some cases 
exclusively, in almost all—principally by 
the Roman Catholic Clergy in each locality 
—at their instance the people attended, na« 
turally attended, in large masses. There 
was little to prevent them from doing so; 
unlike the labouring classes in England, 
their time was of little value to them, and 
they are fond, naturally fond, of meeting 
together and hearing popular eloquence. At 
these meetings, and by the circulation of 
such newspapers as Zhe Nation, they 
learned to indulge in glowing but delusive 
visions of wealth, prosperity, and comfort, 
and were taught to expect them from Re- 
peal. Considering the condition of the 
great mass of the people of Ireland—their 
ardent and imaginative temperament, and 
the means that had been used to excite 
them—it was no wonder they had been 
intoxicated with those deceptive represent- 
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ations, and raised up to a degree of frenzied 
excitement which endangered the peace of 
the country ; but this was not public opin- 
ion in Ireland. Theirs, under such cir- 
cumstances, was not that sober, sound, and 
justly-formed public opinion in Ireland, 
upon which any Government could rest, 
or by which any Government ought to be 
influenced. To say nothing of the Pro- 
testants of Ireland, whose opinion certainly, 
considering their intelligence and property, 
was entitled to some consideration, but who 
were quite kept out of view by hon. Gen- 
tlemen opposite, as if no such body of peo- 
ple existed—he was prepared to say, that 
of the Roman Catholics those entitled to 
most consideration were either unwilling 
Repealers, or were opposed altogether to 
Repeal Agitation. He had stated last year 
that, admitting the great danger in which 
Ireland had been placed, and the excitement 
which prevailed, it was his opinion that it 
was a forced excitement, an unnatural ex- 
citement, rather than a deep-rooted discon- 
tent, arising out of the pressure of political 
grievances. He had watched, narrowly 
watched the progress of events since then, 
and he had seen nothing to -alter his opin- 
ion. Certainly he was not one of those who 
entertained those gloomy apprehensions 
with regard to Ireland which some hon. 
Members had expressed. He was not one 
of those who would entertain any very 
great apprehensions even in the event of a 
foreign war. He could not, and would 
not, believe that his countrymen were really 
disloyal. It was one thing to agitate, even 
in the most objectionable manner, for mea- 
sures, regarding which differences of opin- 
ion might exist, and in reference to which 
allowances are to be made for enthusiastic 
feelings—for pre-conceived notions which 
may operate to blind the judgment even of 
the leaders of that agitation ; but it is ano- 
ther thing to take up arms in support of a 
foreign foe. He did not believe, that in 
such an event the leaders of the agitation 
would adopt such a course. Even if they 
did, he did not believe the mass of the 
people would follow them ; but even if that 
should be the case, and he would not allow 
himself to contemplate it, he felt sure there 
would be enough of loyalty and spirit re« 
maining among Her Majesty’s Roman Ca- 
tholic and Protestant subjects in Ireland, 
to hold that country for Her Majesty either 
against foreign or domestic foes. In refer- 
ence to the recent agitation, it had been, 
in his opinion, manifestly the duty of the 
Government to repress it; but he rejoiced 
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that the common law of the land and the 
existing principles of the Constitution had 
been resorted to, rather than any extraor- 
dinary powers sought for. He sincerely 
hoped Government would act steadily on 
the policy of repressing agitation. If they 
did so, and at the same time took means to 
improve the condition of the people, it was 
his firm conviction that the representations 
they had heard made by hon. Members op- 
posite, would turn out perfectly unfounded, 
that the excitement would soon subside, 
and Ireland soon cease to afford a political 
battle-ground for the noble Lord and his 
party. He would not have been inclined 
to have troubled the House with any fur- 
ther remarks on the present occasion, if it 
had not been for the reference which had 
been made by almost every speaker on the 
opposite side of the House to the Estab- 
lished Church in Ireland, and toa provision 
for the Roman Catholic Clergy. The plan 
of a separate State provision for the Roman 
Catholic Clergy appears to be abandoned 
for the present by hon. Gentlemen oppo- 
site, but they seem agreed in opinion that 
the property of the Established Church 
should be confiscated, with a view to what 
they call the establishment of a perfect 
equality in religion. The noble Lord the 
Secretary for the Colonies, in his speech, 
for which, on the part of the Protestants 
of Ireland, he thanked him, had expressed 
in the strongest manner the determination 
of Her Majesty’s Government to resist any 
such confiscation, and he had pointed out 
also the reasons which operated against any 
State endowment of the Roman Catholic 
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Members maintained, that religion is to 
be regarded as a matter merely between 
man and his Creator—that there is no 
responsibility, in respect of religion, beyond 
the responsibility which attaches to us as 
individuals—that there is no obligation 
upon us, in our collective capacity, as 
Members of a State, to uphold honestly, 
and sustain fearlessly what we conscien- 
tiously believe to be truth—that religion is 
a thing that is to be left to take care of 
itself, and that the State, as such, has no 
cognizance of religious truth. On the 
contrary, it has always been held by the 
ablest Constitutional writers, by the sound- 
est Constitutional lawyers, and by the 
greatest Statesmen that England had ever 
seen, that by a fundamental Jaw of the 
British Constitution, religion is made a 
part of the State—that the great end of 
all Government is to promote man’s high- 
est interest-—that man’s highest interest is 
essentially involved in his religious condi- 
tion, and that, therefore, the State must 
necessarily be cognizant of religious truth, 
and responsible for sustaining and promot- 
ing it. He thought it was impossible not 
to feel that this must be so. It was im- 
possible not to feel that if other interests— 
subordinate interests—the interests of Com 
merce, the interests of Manufactures, the 
interests of Agriculture, the varied and 
complicated interests in a great Empire— 
are admittedly within the cognizance of 
the State, and the subject matter of State 
policy, notwithstanding differences of opin- 
ion which exist as to the degree of truth or 
error which may be involved in the princi- 








religion. But in his opinion, there were other | ples upon which those interests rest ; and 


grounds upon which both the overthrow of 


|1f the State, notwithstanding such differ- 


the Established Church, and the endowment | ences, does not hesitate to pronounce with 
of the Roman Catholic Church, ought to be | authority, and to maintain steadily, and 
resisted, and which he felt it to be his duty | act upon fearlessly, what it believes to be 
to state to the House. He was well aware | true, in reference to those subordinate in- 
of the opinions entertained by hon. Gen- | terests—it cannot be that, when religion 
tlemen opposite, and expressed so repeat-' comes to be dealt with, involving, as it 


edly in the course of the debate, with re- 
gard to Church Establishments. But, 
notwithstanding those opinions, he was not 
afraid to avow, and he thought it the 
highest and best grounds upon which the 


Church of England in Ireland, or any | 


Church, could be maintained in its con- 
nection with any State—that, in his opin- 
ion, it is the paramount duty of a Christian 
State, for the sake of truth in religion, to 
recognise and acknowledge one definite 
system of religion, as the depository and 
teacher of religious truth. He never for 
ene moment could admit what those hon. 


' does, truth of the most exalted character, 
and interests—the only interests of real 
and permanent importance—it can cease to 
be the duty of the State to declare boldly, 
and sustain steadily, and promote anxiously, 
what it acknowledges to be truth in refer. 
ence to those paramount interests. The 
| Roman Catholics in these countries acted 

themselves on this principle—it is manifest 
| that they feel that as a body they are re- 

sponsible for the maintenance of what they 
consider truth in religion, and that in their 
| opinion, religion is not a matter to be left 
ito take care of itself. Devoted to their 
‘ 
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own religion as sincerely as he was to his,; He was quite ready to admit that this 
they saw, as he did, the inconsistency and | principle, like all great principles, is to be 
danger of a connection between their reli- | confined in its application within reason- 
ion and a Protestant State, and in his | able limits. A State might be bound to 
Mr. Hamilton’s) humble judgment, they | maintain an existing Church by treaty or 
acted rightly and consistently in abjuring | compact, though differing from the Estab- 
such a connection. It was unnecessary for | lished Church, as was the case with the 
him to state, and he should, therefore, re- | Church of Scotland, and some of the Colo. 
frain from doing so, for what reasons the | nies; and hethought further, that it would 
Protestant religion has rightly been selected | be an abuse of the principle if it was to 
as the religion of the State. It was suffi- | be adduced in support of a system of ex- 
cient for his argument that it has been so_ cessive wealth, or of sinecures or pluralities 
selected ; but, being so selected, he thought ina Church. This, however, he would be 
it followed necessarily, that the State is | prepared to show on a proper occasion was 
responsible for offering to the whole of the |‘not the case in the Established Church in 
population the great truths which that sys- | Ireland. Lord Althorp in 1833 had stated 
tem of religion contains. He could not | that greater exaggeration existed with res 
admit that there was any hardship or griev- | gard to the wealth of the Established 
ance in this, or insult to those who differ| Church in Ireland, than upon any other 
from the Established Religion. States, as | political topic which had ever come under 
well as individuals, may differ, and will | his observation ; that noble Lord confessed 
differ with regard to what truth in religion | that, until he Jooked into the subject him- 
is; but States, as well as individuals, ap- | self, he had exaggerated, even to himself, 
peared to him in that respect to act under | the amount of the Revenues of the Irish 
the most solemn of all responsibilities. | Church Establishment. He regretted that 
States, like individuals, were bound to | the Return, moved for last Session, by his 
make a selection, and he thought a total | right hon. Friend and Colleague, had not 
indifference on the subject of religion, | as yet been made. When that Return 
whether in States or individuals, was aj should be made, it would be found—and 
greater insult to religion than a conscien- | he was persuaded he should be able to con- 
tious selection of what some persons might | vince even the most sceptical —that the 
consider erroneous. He believed there was | average income of the Parochial Clergy in 
no people on the face of the earth who | Ireland does not exceed 170/. a year ; that 
entertained stronger feelings with regard to | the average income of the Beneficed Clergy 
the importance of religion than the Roman | does not exceed 216/. a year; and that 
Catholic population of Ireland. He thought | when the Church Temporalities Act shall 
they were in that respect an example to | be fully in operation, there will be in the 
the lower classes in England ; and he would { whole of Ireland only forty-four Benefices 
go further, and say, that there was no | above 1000/. a year, twenty-nine of which 
people who appreciate and estimate more | will be in the province of Armagh; that 
fairly, sincerity and piety in those who | more than one-half the Benefices in Ire- 
differ from them in religious belief, and, | land will be under 300/. a year, and 1,156 
however indisposed they may be to receive | out of 1,400 under 600/. a year. The 
the ministrations of any clergy but their | noble Lord had spoken of a plan for mak- 
own, he (Mr. Hamilton) did not believe, | ing a congregational rather than a paro- 
now that the pressure of tithes was removed | chial division for the Church in Ireland, 
from them, that they felt it any hardship | with a view to the reduction of its reve- 
or grievance, that the form of religion | nues, and ultimately the endowment of the 
which the State acknowledged, should be | Roman Catholic Church. He believed he 
upheld and supported as such. If the prin- | was correct in the noble Lord’s meaning— 
ciples which he thus laid down were sound, | but let the House just consider how it was 
the question of an Established Church | possible for that plan to be made available 
could not be argued merely on grounds of | for the purposes of the noble Lord. By 
numbers or proportions of the population. | the Report of the Commissioners of Public 
Truth is not less the truth, because in | Instruction, and it was considerably une 
some parts of a great Empire such as this, | der the truth, the members of the Estab- 
it is held by few, and the duty of taking | lished Church in Ireland were 852,000, 
reasonable means for promulgating it, is | besides 660,000 Dissenters, many of whom 
not diminished, but rather increased by the | attended the Established Churches: the 
prevalence of what we believe to be error.| number of Beneficed Clergy was about 
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1,400. Supposing, then, the whole po- 
pulation of members of the Established 
Church divided amongst the Beneficed 
Clergy, there would be a congregation of 
more than 600 to each; but the average 
income of the Beneficed Clergy was little 
more than 200/. a year. Now he would 
put it to the noble Lord himself whether, 
considering the manner in which the 
Protestant population was scattered in 
Ireland, or indeed under any circum- 
stances, 200/. a year could be considered 
more than a sufficient provision for an 
educated gentleman ; and if that were so, 
what would become of the fund out of 
which to make provision for another and 
hostile Church? He had to apologise for 
having trespassed so much upon the indul- 
gence of the House. He did feel that 
in the subject to which he referred there 
were higherconsiderationsthan those of tem- 
porary expediency involved, and higher 
principles than those of civil government, 
and higher interests than the transient ones 
of party or of country. He felt that States, 
like individuals, were but instruments in 
the accomplishment of the great ends of 
Providence —that they, like individuals, 
had a talent committed to them, for the 
use or abuse of which they would be held 
deeply responsible. Looking upon England, 
a little island, raised up by Providence to 
so wonderful a degree of power and impor- 
tance regarding her as the head of a great 
Empire—greater in point of influence— 
higher in point of character—more extend- 
ed in commerce—bolder in her achieve- 
ments, and heretofore more successful than 
any of the great Empires which pass across 
our vision in the retrospect of man’s event- 
ful history—he had always felt that she 
had been raised up by Providence for some 
purpose more important than the transient 
interests of mankind, however important 
those transient interests might be. He had 
always regarded England as the depository 
of right principles—as raised into power 
for the purpose of maintaining and extend- 
ing those principles, for the permanent 
benefit of mankind, and for the promotion 
of man’s highest interests. He could not 
believe that England, having sustained 
those principles in the protracted struggle 
for her existence in which she had been 
engaged at the close of the last and the 
beginning of the present century, and 
which conflict she had engaged in princi- 
pally from her devotion to those very prin- 
ciples, would now abandon them. If she 


should, he (Mr, Hamilton) would only say, 
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it was his firm conviction that her course 
would thenceforth be a downward one, 
and that in future ages England, too, 
would be reckoned amongst the other na- 
tions of the world, which, in the day of 
their power and greatness, had forgotten 
the purposes for which that power and 
greatness were entrusted, and being left to 
follow their own imaginations, had sunk 
back to that state of weakness and insigni- 
ficance from which they had been origi- 
nally taken. 

Mr. Caleb Powell bore testimony to 
the decent, decorous, and orderly conduct 
of the masses who attended the Repeal 
meetings. More orderly assemblages he 
never witnessed. He could hardly hope 
that such meetings would be as peaceable 
in future. How could any one hope it 
after what had occurred? The trials had 
been productive of the greatest indigna- 
tion and of the most utter disgust through. 
out the length and breadth of the land. 
The people were disgusted, not only with 
the manner in which they were instigated, 
but with the way in which they were con- 
ducted. First of all let him, as a Pro- 
testant, remark in what a position the 
Attorney General had placed the Protes~ 
tant population of Ireland. They were 
unpopular enough before,—how much 
would not their unpopularity be increased, 
now that the right hon. Gentleman had 
selected Members of that class to be his 
instruments in inflicting a punishment 
upon the most popular man in Ireland? 
Then there was the Jury List business. 
The Recorder of Dublin had attempted to 
escape from all the censure connected 
with that matter; but how was it, let him 
ask the right hon. Gentleman, that he, an 
exceedingly well paid officer, and, though 
not an old man, a very aged placeholder, 
should have permitted the administration 
of justice to be impeded for so long a 
time by the inadequate machinery of the 
office over which he presided? How was 
it, that the right hon. and learned Gentle- 
man had abandoned his post on such an 
important occasion, coming to England 
for his private recreation, and Jeaying his 
duty to be performed by an incompetent 
underling? ‘Then, as to the Chief Justice 
~—what should he say, or rather, what 
should he not say, of bis summing up? 
His words the House had heard — he 
wished they could have seen his gesticu- 
lations. It might be said of him as it was 





said of Lady Teazle, that he could do 
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more to injure his own reputation by aj ble institutions, loan funds, &c. &c. testify 
Jook, than others could do by the most | improvement. Education is making great 
elaborate slanders. Altogether, the Court, progress; and, with the additional stimu- 
presented just such a spectacle as Byron | lus, resulting from increased pecuniary 





had described :— 


«“ ——Judges in formidable ermine, 
With brows that did not very much invite 
The accused to think their Lordships would 
determine 


provision, will proceed in a corresponding 


| and much higher ratio. Notwithstanding 
| what is said by the hon. Member for 
| Waterford, that the taxation of Ireland is 


one-fifth that of England, and what the 


His cause by leaning much from might to ; hon. Member for Kilkenny says, that it is 


right. 
An Attorney General, awful to the sight, 
As hinting more, unless our judgments warp 


us, 
Of Arms Bills, pistols, balls, than Habeas 
Corpus.” 


as three to four; the fact is, that the taxa- 
tion of Ireland is not one-tenth of that of 


| England and Wales, and about four-fifths of 


that of Scotland. Thus, Ireland, with a 
population of about 8,200,000 is taxed to 


| the amount of 4,000,000/., whilst England 


With regard to the effect of such a | and Wales with a population of 16,000,000 
prosecution, so commenced and so con- | are taxed to the amount of 42,485,000/. ; 


ducted, it was his belief—indeed, the be- 
lief of every reasonable person—that, in- 
stead of putting down O’Connell and the 
Agitation for Repeal, its effect would be 
to make the vast political influence of the 
Liberator hereditary in his family, and his 
cause a sacred one with the people, who 
held his name so greatly in veneration. 
Sir H. Douglas said, if he had seen any 
representative of an Irish constituency rise 
to address the House, he would not have 
risen, nor indeed he (Sir H. Douglas) 
would not presume to offer himself to the 
attention of the House on the present occa- 
sion, but for the purpose of explaining what 
he had stated with reference to this subject 
on a former occasion. In the part which 
he took in the debate on the Motion of the 
hon. Member for Limerick, in July last, 
he had stated, that Ireland had made a 
steady progress in every branch of her in- 
dustry since the period of the Union down 
tothe present time. He had founded that 
statement on figures and documents which 
he had compiled with great care, from 
public documents. These statements had 
been questioned by—amongst others—the 
hon. Members for Kilkenny and Waterford, 
who, seeing the importance which such 
statements carried with them, had impugned 
their accuracy; but he (Sir H. Douglas) 
was fully prepared to attest and vindicate 
the accuracy of those compilations, and 
which, if necessary, he was ready to 
read to the House. It appeared from 
those documents that, since the Union, 
Treland had steadily increased in popula- 
tion—her manufactures of linen and flax 
had increased—her tonnage inwards and 
outwards had increased—and her exports of 
bread-stuffs, and of cattle, had increased 
enormously ; all her provident and charita- 





and Scotland with a population of 4,600,000 
is taxed to the amount of 5,000,000/7. At 
the time of the Union, the Irish debt was 
23,000,000/., he spoke in round numbers ; 
that of Great Britain was 451,000,000/. 
The Irish debt has only increased from 
23,000,000/. to 34,000,000/., whilst the debt 
charged to Great Britain has increased from 
451,000,000/., to 740,000,000/. Thecharge 
for interest is, for Ireland, 1,183,845/. ; and 
for Great Britain, 27,357,330/. It was set- 
tled, at the Union, that, for the space of 
twenty years, the contributions of Great 
Britain and Ireland, respectively, towards 
the expenditure of the United Kingdom 
should be in the proportion of fifteen-seven- 
teenths, and two-seventeenths; and that 
after that period, the expenditure, other than 
thecharges forinterest of debt to which either 
is liable, should be in such proportion as to 
the united Parliament may seem fit. Ac- 
cording to this, the budget of 1801 was, for 
the expenditure of the United Kingdom 
42,197,000/., of which 4,324,000/. was for 
Ireland. It thus appeared that, in all these 
respects, Ireland has been treated with the 
greatest liberality, and that all the finan- 
cial stipulations and engagements made at 
the time of the Union, have been most 
faithfully carried out. With respect to the 
remission of taxation, it is asserted by Gen- 
tlemen opposite, that Ireland has not been 
fairly treated, and that whilst there was an 
immense remission of taxation in favour of 
England, there was a very small remission 
with respect to Ireland. The repeal of taxa- 
tion in Great Britain and Ireland, respect- 
ively, from 1814 to 1842 inclusive, was 
computed upon the average produce of each 
tax, during the five years next preceding 
its partial or total Repeal. Now, take the 
year 1816, for instance; the amount of 
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taxes repealed for Great Britain was 
17,038,169/., and for Ireland 163,1551. 
But of this 17,000,000/. for Great Britain, 
no less than 14,942,000/. was the Repeal 
of the Income Tax. How much of that 
burthen did Ireland bear? How much of 
such a burthen does it bear now? Why, at 
this moment Ireland is exempt from two 
taxes, namely, the Income Tax and the 
assessed taxes, which together amount to 
about 10,000,000/., or very nearly, one- 
fourth of the taxation of the United King- 
dom. He defied any hon. Member oppo- 
site to impugn the correctness of these 
statements, or the accuracy of the conclu- 
sions drawn from them, that Ireland had 
been treated, in all these respects, with the 
greatest generosity and liberality. Seeing, 
at the time that the Motion of the hon. 
Member for Limerick was brought forward 
in the last Session of Parliament, that agita- 
tion and excitement were proceeding to an 
extent tending to disturb the public tran- 
quillity, to endanger the lives and property 
of Her Majesty’s subjects, and to set all 
Government at defiance, he recorded his 
opinion with his vote, that it appeared to 
be necessary to put a stop, at once, to pro- 
ceedings and movements which could no 
longer be tolerated, with due regard to the 
public safety, the integrity of the State, 
and the honour of the Crown ; and he, for 
one, declined to go into the consideration 
of any Irish grievances, real or unreal, 
until that agitation should cease, or be put 
down. He expressed this with kindly feel- 
ings towards Ireland and Irishmen, and that 
there was nothing he would not do for Ire- 
Jand, but that of being supposed to be goaded 
by fear, instead of being guided by favour. 
He had been inclined to think the Govern- 
ment had delayed too long in putting an 
end to that agitation, but he now believed 
that they acted right. They had calculated 
their own means, and when the time came 
at which they thought fit to act, he con- 
gratulated them that they did so effectually, 
firmly, and at the same time mercifully. He 
had heard such assertions made use of with 
respect to the Proclamation for putting 
down the meeting at Clontarf, as “a fiend- 
ish and murderous proceeding.” Now, he 
thought, that whatever may have been the 
cause of the delay in the appearance of the 
Proclamation, it was in effect most merciful, 
because irresistible ; every combination was 
defeated ; it was too late to make any other 
arrangements. With some knowledge of 
such tactics, he did not hesitate to express 
his conviction, that if the Proclamation had 
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appeared at an earlier period, other ap. 
pointments would have been made, other 
arrangements formed, other positions taken, 
and that well-timed act, was merciful, be. 
cause it precluded and defeated all combi- 
nations. Now, with respect to the Motion of 
the noble Lord the Member for London; that 
noble Lord, after admitting that outrages 
had existed in Ireland for upwards of 
a century ; that a few pages of parchment 
cannot eradicate the pressing evils under 
which Ireland is now suffering ; and that for 
his part, he knows of no direct remedy for 
these, proceeds to say, it has been objected 
that neither political franchise nor political 
power, would put bread into the mouths of 
the hungry, nor: give employment to the 
unemployed. He agreed with the noble 
Lord, that the great and pressing evil of 
Ireland was to be found in the physical and 
social condition of the people of that coun- 
try, and he thought that the effect of poli- 
tical agitation was only to inflame them still 
more. A people must first be reclaimed from 
that wretched and very backward physical 
and social condition, in which a great por- 
tion of the people of Ireland unfortunately 
are, before they can either participate in 
political rights, or discharge properly the 
arduous duties they impose. The noble 
Lord then went on to observe, that the par- 
ticipation of political rights and political 
privileges, are the very first and best means 
by which you can impart prosperity to a na- 
tion. Tothishe would reply, that not only the 
history of this country, but the rise and pro- 
gress of society all over the world proves, that 
political rights cannot be brought to any 
degree of practical perfection in any state 
of society, until the human condition shall 
have been elevated and cultivated by in- 
dustry, education, and social order. These 
are the parents, rather than the offspring of 
political improvement. The great ameliorat- 
ing principles are industry, rural industry, 
improvement in the social condition, do- 
mestic habits and economy of every de- 
scription, leading and extending to manu- 
facturing, trading, and commercial industry. 
Political privileges and constitutional free- 
dom invigorate and promote the moral and 
political improvement of a people, when 
these foundations are properly laid ; but if 
the order be reversed, political agitation 
and the speculative assertion of political pri- 
vileges and grievances, far from curing, em- 
bitter, rankle, and inflame those evils which 
wretched social and physical conditions en- 
gender. He agreed with the noble Lord 
the Member for Leitrim, that a constant 
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and watchful anxiety is required on the 
part of the Government, to improve the 
condition, and employ the industry of the 
people ; that it is only from these, that 
real relief can be afforded, and that he 
regards works for the internal improve- 
ment of the country as a step in the right 
direction. He (Sir H. Douglas) agreed also 
with that noble Lord—that what Ireland 
most requires is, an extension and improve- 
ment of the middle classes. These compre- 
hend merchants, manufacturers, mechanics, 
traders, professional men, and capitalists. 
Well! how are these to be formed? Po- 
litical theories will not createthem. Why 
by industry, the mechanic arts, educa- 
tion, manufactures and commerce. Thus 
were those middle classes formed and raised 
and extended, in England, by our Eliza- 
beth, who has been justly denominated, not 
only the Queen of the seas, but the founder 
of the manufactures and commerce of this 
country. In this way was raised that 
great portion of the body politic, which 
forms the main constituent foundation by 
which we are sent to this House. The 
hon. Member for Belfast denies that 
the evils of Ireland are attributable to 
poverty ; but that on the contrary, it is the 
state of the Franchise, the contraction of 
the constituency, insufficient representation, 
and above all, the domination of a corrupt 
State Church, that are the real woes and 
grievances of Ireland; and that nothing 
but removing all these, can be of any use to 
Ireland. The hon. Member in support of 
this assertion quoted a very well known 
and clever periodical, The Spectator, an 
ably conducted journal. He (Sir H. Doug- 
las) read that paper very differently. That 
Journal asserts, that, though Ireland be 
rich in natural resources, and may be 
justly called the flower of the earth, and 
the gem of the sea, yet those resources re- 
quire to be called forth by industry,—the 
flowers cultivated—the habits of the masses 
raised —the gem polished —before any- 
thing effectual can be done, to improve 
the general condition of Ireland ; that were 
gold spread over the whole surface of 
Ireland, were the most extended political 
privileges granted, these would do nothing 
for Ireland until the physical, social, and 
moral condition of the people shall have 
been raised. To do this, a fusion of inter- 
ests, and not a dissolution of the Union 
of the two countries is required. He (Sir 


Howard Douglas) asserted, that this fusion 


was, and is proceeding, if agitation would 
only cease its disturbing and destruc- 
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tive operations. The noble Lord the 
Member for Sunderland, works up his 
speech to a fearful issue. Well might the 
noble Lord feel, that he was about to say 
that which would obtain little sympathy 
in that House, and still less in the coun- 
try. The noble Lord says, that the ques- 
tion now at issue, admits not of compro- 
mise ; that we, on the one hand, stand upon 
our Acts of Parliament, and maintain our 
exclusive rights backed by the prejudices of 
the people of England; while he is pers 
suaded the people of Ireland will yield 
nothing—that the time for compromise is 
gone by, and that nothing but the destruc- 
tion of the Protestant Church in Ireland 
would now do ; that the Irish people ought 
not to yield, and he (Sir Howard Douglas) 
feared, that the whole tone and tenour of 
the noble Lord’s speech would be consi- 
dered, out of doors, the parent of a wish 
that they the Irish Catholics should not 
yield ; and the noble Lord adds that the 
struggle will be a permanent one, and 
may lead to a catastrophe that can only 
be quenched in blood! Why Sir! what 
should we stand upon but our Acts of 
Parliament? And he hoped that the 
people of Engiand, and the Protestants 
of Ireland, would not fail to observe the 
terms in which the noble Lord denominates 
their principles, prejudices. But Sir, if this 
indeed be so, that we are at the issue, 
the fearful issue, to which the noble 
Lord has brought us, then is it time for 
the friends of the Constitution, in Church 
and State, to prepare to stand by the Pro- 
testant Monarchy of this Realm. But no; 
there will be no such struggle ;—the struggle 
out of doors, is over, thanks to the wisdom 
and firmness of Her Majesty’s Government 
for having stopped those audacious proceed- 
ings, and for having brought the leaders to 
condign punishment. The only struggle 
now going on, is here, in this House ; not 
for the good of Ireland, but for restoration 
to power of a party that never did any- 
thing for Ireland, and were incapable of 
doing anything for Ireland, inasmuch as 
they did not dare, they had not strength, 
to grapple with, and put down the great 
monster evil of Ireland, agitation. He 
would not go back like some hon. Members 
to periods so remote as the discovery of 
Ireland, or the introduction of Christianity 
into Ireland, or what the right hon. Gen- 
tleman the Member for Edinburgh calls 
the annexation of Ireland to England, 
which, in other words, means a grant made 


of Ireland to England, by Pope Adrian 
D 








67 State of 


III., and its consequent subjugation by 
England. Whatever may have been the 
conflicts and exasperations of races, in the 
course of those contests, the two races would 
have been fused together, as the right hon. 
Gentleman the Member for Edinburgh has 
truly remarked, had it not been for the 
Reformation, Well! is the Reformation 
to be regretted? Are we to lament that 
Protestantism, which spread over the whole 
of the north of Europe, should have been 
accepted by Great Britain, and that we 
should thus have effected our religious and 
civil liberties, which always go hand in 
hand ; or are we to regret that a small 
portion of the Irish people should have re- 
jected the blessings and benefits which a 
vast majority of the people of the British 
Isles secured to themselves and their de- 
scendants to all posterity? He was prepared 
to do everything for Ireland, consistent with 
the safety of the Protestant Church; but 
when he saw the safety of that Church 
threatened, there he took his stand; and 
he trusted, that there also the Protestant 
people of this country would take their 
stand, in defence of the Protestant Church 
and Monarchy. There was no doubt that 
all the Roman Catholics of the world were 
looking with anxiety at the pretensions 
and movements of the Roman Catholics 
of Ireland; but the Protestants of this 
Empire know and feel that the eyes of 
the whole Protestant world were fixed 
upon them; for to this country they look, 
as the great bulwark of Protestantism in 
the Christian world ; and he trusted they 
would firmly stand by their principles, 
and that their motto would ever be, “ No 
surrender.” With respect to the future 
measures to be pursued towards Ireland, 
he thought they ought to be measures 
calculated to promote the agricultural, in- 
dustrial, and social condition of the peo- 
ple. He did not object to the Regis- 
tration Bill, nor to extend the Fran- 
chise ; but will hon. Members opposite 
be satisfied with extending the found- 
ation, by enlarging the constituency, with- 
out increasing the number of Irish repre- 
sentatives in this House? If this be done, 
an addition must be made to British re- 
presentatives, in like proportion, to pre- 
serve the present equilibrium, as settled 
by the Reform Bill; but this, without 
giving more relative power to Irish re- 
presentation, would only make this House 
still more unwieldy. The Irish nation 
has far more power over Imperial legis- 
lation, by having a strong and powerful 
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party in this House, than with any num- 
ber or description of Members in a Local 
Parliament, as if the Legislative Union 
were repealed, subject, of course, as the 
enactment of laws must be, to the Royal 
Veto, on the advice of the Ministry of the 
day. Seeing the difficulties in which the 
late Government was placed, by having 
against them, a majority of British repre- 
sentation, and that they could not stand 
without propitiating the aid of Irish re- 
presentation and Irish agitators, and, in 
the end, were driven from power, in spite 
of their support, he always hoped never 
to see the Conservative party restored to 
power, until they should have a majority 
of British representation, so strong, as to 
defy Irish agitation, and to grapple, at 
once, with that greatest of all evils. For, 
when British representation was nearly 
balanced in this House, the leader of Irish 
Agitation, speaking of him with all respect, 
and with due regard to his present position, 
—that formidable person stood, as it were, 
upon the beam of the balance, and by a mere 
shift of his weighty person, and a switch of 
his tail, could cant the beam as he chose. 
And thus he did, most unmercifully, over- 
ride, and effectually control, the late Go- 
vernment. He trusted now that agitation 
had been put down, the Government would 
do all in their power for the improvement 
of Ireland, and he highly approved of the 
Landlord and Tenant Commission, as cal- 
culated to effect much good, by improving 
the agricultural and social condition of the 
people of that country. As an old soldier 
he might perhaps be allowed to say a few 
words on the meaning of the words “ mili- 
tary occupation.” Military occupation, he 
believed, meant the state of a country in 
which the laws and constitution were for 
the time suspended, and superseded by mili- 
tary power, and courts-martial assembled to 
try, condemn, and execute. But was this 
the state of Ireland? There was, indeed, 
a large military force there ; but a force in 
perfect discipline, and by which not a sin- 
gle breach of the peace had been committed 
—a force sent over at the request of the 
Civil Power, not to suspend, but to secure 
the supremacy of the laws. And this force 
was under the command of his gallant 
Friend, the Lieutenant General, stationed 
in that country, than whom a more humane 
man did not breathe. True there was also 
a large police force, but not so large as in 
the time of the late Government, by which 
that force was established. Complaints had 
been made that this force was too large 
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to be placed under one individual. But 
was there any individual to whom more 
safely, than to Colonel M’Gregor, that 
power and command, could be entrusted ? 
In testimony of that Gentleman's merit, 
they need but look to his admirable con- 
duct, when the Kent was destroyed by fire 
in the middle of the ocean. The noble 
Lord, the Member for Leitrim, had made use 
of a mode of expression which is said to be 
peculiar to that noble Lord’s country—the 
noble Lord talked about defending or forti- 
fying indefensible barracks. Defensible 
barracks was a principle ; it formed a regu- 
lar part of the military system of the Duke 
of Wellington, as he himself could testify 
from the instructions sent out to him some 
years ago when he was commanding a 
foreign station. But coming to another 
question brought forward in the present 
debate ; a great deal had been said about 
the danger that would accrue to the coun- 
try, from the state of Ireland, in the event 
of war breaking out with a foreign country. 
The hon. and learned Member for Liskeard 
told them likewise to look at Canada. He 
would only say to the hon. and learned 
Member, “ wait.” The distinguished per- 
son at the head of the Government in 
Canada, by an act of firmness and deter- 
mination of which he (Sir H. Douglas) 
warmly approved, and on which he con- 
gratulated the country, had emancipated 
himself from the trammels of what had 
been very generally described a rebel fac- 
tion, They would now see how far the 
redoubtable and vaunted principle of re- 
sponsible Government would go. But he 
(Sir H. Douglas) would tell some hon. 
Members opposite, that such a degree of 
responsibility as that which they appeared 
to advocate, was inconsistent with the alle- 
giance and obedience of Canada to the 
Crown of this Realm. Another hon. Mem- 
ber had made, last night, some menacing 
allusions to the possibility of what might 
happen in case of war with France. Ano- 
ther hon. Member said let them take care 
that a forcible dismemberment of the Em- 
pire do not take place like that by which 
the United States were separated from 
England. He (Sir H. Douglas) might 
say that that was a case of successful 
treason ;-— 

“ Treason never prospers, what’s the reason, 

When it prospers, none dare call it treason.” 


But in the name of the soldiers and the 
gentry of Ireland, he protested against the 
supposition that, under any circumstances 
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whatever, they would join in rebellion. He 
had heard with admiration the sentiment 
of an hon. Gentleman who said, “ what- 
ever may be our difference at home, if an 
enemy dare invade us, it would be the most 
certain means of uniting us as one man.” 
Indeed he could .oppose historical proof 
against any aspersion that foreign invasion 
would be seconded or supported in Ireland. 
He was old enough to remember the cases 
of Bantry Bay and Killala. A French 
force of ten ships of the line and seven 
frigates, after suffering something from 
stress of weather, arrived in that Bay, 
with 20,000 troops on board, in expect- 
ation of assistance and cooperation from 
the people. But the very French Officers 
who first went on shore to reconnoitre, 
and prepare for landing the troops, were 
made prisoners by the peasantry, and the 
fleet returned to France without striking 
a blow. At Killala a force landed, invited by 
certain rebel agents. But they were not 
supported by the people ; they were joined 
by only a few hundred unarmed peasantry — 
they were met by a force consisting chiefly 
of Irish militia, and taken prisoners, ex- 
ecrating those who had deluded them to 
come over, by representations of the great 
support they would receive. He had listened 
with unbounded admiration to one Speech, 
in particular, delivered on the other side— 
he did not mean the speech of the right 
hon. Member for Edinburgh, who though 
he made a learned, literary excursion over 
seven centuries, had yet delivered a very 
unstatesmanlike address—not the jll-timed 
speech of the noble Lord the Member for 
London—nor that most mischievous of all 
speeches, the speech delivered by the noble 
Lord, the Member for Sunderland.—It 
was a passage from the speech of the hon. 
Member for Roscommon. He hoped the 
House would permit him, in conclusion, to 
read the minute he had made of the con- 
cluding part of that most beautiful speech, 
and he trusted he should hear from the 
hon. Gentleman that he had not incorrectly 
taken down what the hon. Member had so 
well expressed. The hon. Gentleman said, 
he wished the Members of the three King- 
doms, in discussing this question, to look 
on each other as fellow subjects of the 
same Queen, as fellow citizens, and as bro- 
thers in charity, and in every civil right, 
and as rivals only in the noble and gener- 
ous emulation of endeavouring to promote 
the common good of the three parts of the 
United Empire. Most cordially did he 
participate in all these sentiments and aspi- 
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rations ; and the Motion of the noble Lord, 
whatever might be its tendencies in other 
respects, had at least produced the great 
redeeming effect, of affording opportunities 
of embodying, and vehicles for circulat- 
ing, such sentiments as these from both 
sides of the House; sentiments which 
could not fail to be received with the 
greatest satisfaction, by the people of 
Ireland, and to promote the real interests 
of that important part of the Empire. 

Mr. Sheil; I did not rise last night at 
the conclusion of the speech of the At- 
torney General for Ireland, for two rea- 
sons. The first was, that that speech did 
not terminate until nearly twelve, and I 
despaired of engaging the attention of the 
House at so late an hour; in the next 
place, | was anxious that the right hon. 
and learned Gentleman should afford me 
an opportunity of looking at the report of 
the case in which I was engaged fifteen 
years ago to which he has thought it ju- 
dicious to advert. I wished to look at 
that report for the purpose of vindicating 
myself from what I regard as a very seri- 
ous charge. I applied tothe right hon. 


Gentleman for the report, and he had the 
goodness at once to give it me. 


This 
House must have been under the impres- 
sion that I packed a jury, and that it was 
exclusively Roman Catholic. The House 
must have thought, that I exercised the 
prerogative vested in me by the Crown, 
with the sanction of the Law Officers, for 
the purpose of placing in the jury-box 
twelve men, my own co-religicnists, and 
the co-religionists of the person for whose 
death the prosecution was instituted. The 
right hon. Gentleman said that he was pre- 
sent on that occasion; I think he will admit 
the truth of my assertion, that of my con- 
duct in the course of that prosecution the 
Attorney and Counsel for the prisoner did 
not complain, and the regular Counsel for 
the Crown did not intimate that any fault 
was to be found with my conduct. In order 
to obtain a mixed jury, I was under the ne- 
cessity, as the prisoner challenged every 
Catholic, to set aside Protestants, until I 
could obtain the religious combination 
which I desired to effect. It may be said, 
that I gave the Catholics a majority of one 
on the Jury; but when you recollect that 
unanimity was required for a conviction, 
you will at once perceive that a prepon- 
derance of one was of no consequence. 
If the Irish Attorney General had fol- 
lowed my example in the State Prosecu- 
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tions, and out of a Common Panel had 
allowed five Catholics to remain on the 
Jury, we should have not impeached his 
verdict, The Attorney General has 
brought against me a very serious charge 
—he said that where a man was on his 
trial for his life, I acted a most censurable 
part. His book refutes him. I find in it 
a report of my speech, and in order to 
prove that I did not hunt down the de- 
fendant with a bloodhound sagacity, I 
hope I shall be forgiven if I read one 
or two passages, which will show the 
House the spirit in which the prosecu- 
tion was conducted. I hope the House 
will listen to this self-vindication, if not 
with interest at least with indulgence; 
and I must say, that I never saw an occa- 
sion on which that feeling of the House 
of Commons was more strongly mani- 
fested than it had been last night, in 
listening to a speech of the right hon, 
and learned Gentleman distinguished for 
ability, and let me add, for moral courage. 
The following is the commencement of the 
speech made by me in the case to which 
the Attorney General refers :— 


“T am counsel in a case which the Gentle- 
men to whom the Attorney General habitually 
confides the enforcement of the law have per- 
mitted me, at the instance of the persons in- 
terested in the prosecution, to conduct. I 
trust that I shall not abuse the licence which 
has been afforded me. I feel that I am in- 
vested with a triple trust. The first is that 
which I owe my client, for whom I do not ask 
for vengeance, but for that retribution for 
which the instincts of nature make in the 
bosom of a parent their strong and almost 
sacred call. My client is the mother of the 
boy for whose death the prisoner at the bar 
stands arraigned. I owe the next duty to Mr. 
Pearse himself. If I am asked in what parti« 
cular I am bound to him, I answer that I can- 
not avoid entertaining for him that sentiment 
of commiseration which every well-minded 
man will extend to one who may be really in- 
nocent of a crime, the imputation of which is 
itself a misfortune; and I do assure you (he 
will permit me I hope, to extend the assurance 
to himself), that it is with melancholy that I 
raise my eyes, and see him occupying the 
place where guilt and misery are accustomed 
to stand. To him I owe it as an obligation 
that I should not abuse the advantage of deli- 
vering a statement to which his counsel can- 
not reply. The scriptural injunction inscribed 
above that seat of justice, admonishes me that I 
ought not to make any appeal to your passions 
against a man whose mouth is closed, and to 
whose counsel the right of speaking, by an 
equally cruel and fantastic anomaly, is refused 
by the law ‘Operi os meum muto’—is written 
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there in golden characters, not only to suggest 
to your Lordship the duty of judicial interpo- 
sition on behalf of the silent, but also to warn 
the advocate not to avail himself'in any merci- 
less spirit of his forensic prerogative against 
the man whom the law has stricken dumb. I 
shall make it superfluous on the part of his 
counsel; to produce evidence in favour of his 
character—he is a man of worth and honour 
and until the fatal event for which he stands 
indicted, has borne a reputation for peculiar 
kindness of heart.” 


After stating the facts I concluded 
thus :— 

“ At the outset of my statement I expres- 
sed myself in praise of the defendant and 
as I advance to a conclusion I pause for an in- 
stant to reiterate my panegyric. He has been 
I repeat it up to the time of this incident, a 
humane and well-conducted man. Let him 
have the full benefit of this commendation. If 
itshall appear that under circumstances which 
constituted a necessity, and in obedience to the 
instinct of self-preservation he exclaimed ‘ fire ’ 
then Lam the very first to call on you to acquit 
him” 

This is not the language of a man ac- 
tuated by the fierce zeal of a relentless 
prosecutor; I think it far less vehement 
than the charges of Judges which we oc- 
casionally hearin Ireland. At the conclu- 
sion of the evidence, | told the Judge that 
I thought that no case for charging the de- 
fendant with murder had been made out. | 
do think that the Attorney General, in re- 
verting to a trial which took place fifteen 
yearsago has not acted withingenuousness, 
and I am convinced that in the opinion of 
the House I have freed myself from the 
imputation that I did not exercise the pre- 
rogative of the Crown with the intent at- 
tributed to me; and if the right hon. 
Gentleman had followed the example 
which I gave him on that occasion—if in 
the constitution of the Jury in Dublin, 
he had taken care that there should be 
five Roman Catholics and seven Protest- 
ants upon it—nay, if he had allowed even 
two, or one Roman Catholic upon that 
Jury, I think he would have taken not 
only a more merciful but a more ju- 
dicious course than that which he did 
adopt. The Jury that sat in Dublin on 
the late trial was composed of twelve 
Protestants, and the House has not yet 
been apprised of some circumstances con- 
nected with their selection. Eight of those 
Jurors voted against Mr. O’Connell at the 
several elections at which that hon. Gen- 
tleman was candidate for the city of Dub- 
lin, Ido not mean to say that they had 
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not a most perfect right to do so, or that 
because they had voted against him they 
ought of necessity to have been set aside 
by the Crown, or that they were unfit to 
exercise the duties of Jurors in his case ; 
but we have first the fact of every Roman 
Catholic on the Jury List being set aside, 
and then we have a Jury of persons ad- 
mittedly hostile to him selected. There 
was a controversy the other night respect- 
ing Mr. Thompson. A doubt was enter- 
tained as to the fact whether he had se- 
conded a resolution at acorporation meet- 
ing. I believe the fact is now beyond all 
doubt. The resolution was to this effect : 
“That this meeting will support and 
maintain, by every means in its power, 
the Legislative Union between Great Bri- 
tain and Ireland.” There was another 
gentleman of more marked politics— Mr. 
Faulkner. It will be found in Saunders’s 
News of the 14th of February, 1840, that 
at a meeting of Protestants, convened by 
the Lord Mayor in pursuance of a resolu- 
tion of the Common Council, and held in 
the King’s Room at the Mausion House, 
a Mr. Jones is reported to have said—** | 
call on the meeting by every consideration 
to stand by their principles, and, above 
all, to maintain the Protestant Ascendancy 
in Church and State,” and then followed 
loud and long-continued cheering, with 
shouts of ‘* No surrender,” and ‘* One 
cheer more.” Mr. Faulkner, who was one 
of the Jury, proposed the third resolution, 
and that resolution was this—‘ That this 
meeting views with deep alarm the Bill 
introduced into Parliament which proposes 
to interfere with the municipal corpora- 
tions in Ireland, and which transfers the 
rights of Protestants to the Roman Catho- 
lic party in Ireland.” And on another oc- 
casion, in a speech of his, reported in 
Saunders’s News of the 13th of April, and 
also in the Evening Mail, Mr. Faulkner 
called on the meeting to uphold the Pro- 
testant Ascendancy in Church and State, 
and gave the charter toast. Some friend 
asked what was the charter toast? and 
Mr, Faulkner said, ‘‘ I mean the glorious 
and immortal memory of the great and 
good King William.” That Gentleman 
ought to have been struck off. I think 
the House, when it considers the facts of 
the case, when it looks to the variety of 
the circumstances connected with the case, 
will consider these facts to be material in 
determining whether the Jury were legiti- 
mately selected? Mr, O'Connell might 
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have begun his speech to the Jury with 
the words of the unfortunate Lewis, ‘| 
look for judges, but I behold none but 
accusers here.” I turn to the circum- 
stances connected with the prosecution, 
the Attorney General has overlooked many 
incidents which he ought to have stated 
and which he ought to have known would 
not be kept back. You have obtained 
what you regard as a victory over the 
leader of the Catholic people. That vic- 
tory has been obtained by you through 
the instrumentality of a Protestant Jury. 
If it was fairly won, I am free to 
acknowledge that it is not unnatu- 
rally followed by that Ministerial ova- 
tion in which the Secretary for the 
Colonies and the Secretary for the Home 
Department have not thought it indeco- 
rous to indulge; but if that victory has 
been unfairly won — if, while you adhere 
to the forms of law, you have violated 
the principles of justice ; if a plot was 
concocted at the Home Office, and execu- 
ted in the Queen’s Bench ; if by an osten- 
sible acquiescence in monster meetings for 
nine months, you have decoyed your an- 
tagonists into your toils; if foully or for- 
tuitously (and whether fortuitously or 
foully, the result is the same) a consider- 
able fraction of the Jury List has been 
suppressed ; if you have tried the Libera- 
tor of the Irish Catholics with a Jury of 
exasperated Protestants ; if justice is not 
only suspected, but comes tainted and 
contaminated from her impure contact 
with authority—then, not only have you 
not a just cause for exultation, but your 
successes are of that sinister kind which 
are as fatal to the victors as to the van- 
quished—which will tarnish you with an 
ineftaceable discredit, and will be followed 
at last by a retribution, slow indeed, but 
however tardy, inevitably sure. I have 
presented a double hypothesis to the 
House. Let us see to which of the alter- 
natives the facts ought to be applied. I 
shall be permitted in the first instance, to 
refer to an observation made by the Se- 
eretary for Ireland in reference to myself. 
The noble Lord said :— 

“He must now advert to something which 
had fallen from a Member of that House out 
of doors regarding Chief Baron Brady, and 
Mr. Anthony Blake. It had been observed 
by Mr. Sheil, that an insult had been offered 
to the Catholics of Ireland, because those Gen- 
tlemen had not been summoned to a meeting 
of the Council. He believed Chief Baron 
Brady was a Protestant. But let that pass. 
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He took on himself the responsibility of not 
summoning those Gentlemen to the Council, 
He thought that the measure determined on 
was the deliberate act of Government, and 
he did not, therefore, think it proper to ask 
the opinion of political opponents.” 


What I said was this: “‘ A circumstance 
occurred connected with the Proclamation 
which is not undeserving of note. It has 
always been the usage in this country 
(Ireland) to summon every Member of the 
Privy Council. Upon this occasion the 
Chief Baron, although living in the neigh- 
bourhood of Dublin, was not summoned, 
and Mr. Blake, a Roman Catholic, who 
lives in Dublin, was not summoned. He 
was appointed to the office of Chief Re- 
membrancer by a Tory Government: He 
had been the intimate friend of Lord 
Wellesley, a great Conservative statesman, 
He had never taken any part in any vio- 
lent proceedings, but he was not summon- 
ed upon this occasion, although summon. 
ed upon every other to the Privy Council; 
while the Recorder of the city of Dublin, 
by whom the Jury List was to be revised, 
and in whose department an accident of a 
most untoward kind had happened, was 
summoned to the Council whence the Pro- 
clamation went forth.” That was what I 
said, and I take advantage of this opportu- 
nity to add, that if Mr. Blake had been at 
the Privy Council on Friday, he would have 
urged his associates not to delay the post- 
ing of the Proclamation until Saturday, 
but would have told them, that, without 
any long recitals, immediate notice should 
be given to the people of the determina- 
tion of the Government. Notice of the 
Clontarf Meeting was given for three 
weeks. It was to have been held upon 
Sunday. On the preceding Friday the 
Council assembled. On that day the 
Proclamation onglit to have been prepared 
and posted, I did not appear until Sa- 
turday afternoon, and the country is in- 
debted to Mr. O’Connell, if upon an un- 
armed multitude an excited soldiery was not 
let loose. The Proclamation was obeyed. 
With that obedience you ought to have 
been contented. The monster meetings 
were at an end; but you had previously 
determined to prosecute for a conspiracy, 
and for that purpose you lay in wait for 
nine months, and that you did the Procla- 
mation itself affordsa proof. The Procla- 
mation recites— 


“ Whereas Meetings of large numbers of 
persons have been already held in different 
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parts of Ireland, under the like pretence, at 
several of which Meetings, language of a se- 
ditious and inflammatory nature has been ad- 
dressed to the persons there assembled, calcu- 
lated and intended to excite disaffection in the 
minds of Her Majesty’s subjects, and to bring 
into hatred and contempt, the Government and 
Constitution of the country, as by law estab- 
lished; And whcreas, at some of the said 
Meetings, such seditious and inflammatory 
language has been used by persons, &c.” 


If this statement be true, why did you 
not long before indict the individuals by 
whom those seditious speeches were deli- 
vered > Why did you not prosecute the 
newspapers by which inflammatory para- 
graphs had been almost daily published, 
for a period of nine months? The mo- 
tive was obvious. It was your purpose— 
your deliberate and long meditated pur- 
pose, to make Mr. O’Connell responsible 
for harangues which he had never spoken, 
and for publications which he had never 
read. I content myself with giving a sin- 
gle instance, which will afford, however, a 
perfect exemplification of the whole cha- 
racter of your proceedings. A Catholic 
Priest published an article in the Pilot 
newspaper, upon “ The Duty of a Sol- 
dier.” He signed his name, James Power, 
to that article. He was never prosecuted— 
he was never threatened ; he has escaped 
with perfect impunity: but that article 
was given in evidence against Daniel 
O’Connell, by whom it does not appear 
that it was even ever seen. Such a pro- 
ceeding never was instituted in this coun- 
try—such a proceeding, I trust in God, 
never will be instituted in this country— 
for Englishmen would not endure it; and 
this very discussion will tend to awaken 
them to a sense of the peril to which they 
are themselves exposed. Does not the 
question at once present itself to every- 
body, if that seditious language was em- 
ployed for so long a period as nine months, 
why did you not prosecute it before ? 
Why did you not prosecute such an arti- 
cle as this which I hold in my hand, and 
which was published so far back as the 
Ist of April, 1843. You might have 
proceeded by criminal information or in- 
dictment, for the publication of a poem in 
the Nation newspaper, on which Her Ma- 
jesty’s Attorney General entered into a 
somewhat lengthened expatiation in ad- 
dre sing the Jury, and declared it to be 
@ poem of a most inflammatory character. 
I allude to verses entitled, “The Me- 
mory of the Dead,” 
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‘* Who fears to speak of Ninety-eight? 
Who blushes at the name? 
When cowards mock the patriot’s fate, 
Who hangs his head for shame ? 
He’s all a knave, or half a slave, 
Who slights his country thus ; 
But a ¢rue man, like you, man, 
Will fill your glass with us. 


“ We drink the memory of the brave, 
The faithful and the few— 

Some lie far off beyond the wave, 
Some sleep in Ireland too ; 

All—all are gone—but still lives on 
The fame of those who died ; 

All true men, like you, men, 
Remember them with pride. 


“ Some of the shores of distant lands 
Their weary hearts have laid, 

And by the stranger’s heedless hands 
Their lonely graves were made. 

But though their clay be far away 
Beyond the Atlantic foam— 

In true men, like you, men, 
Their spirit’s still at home. 


“ The dust of some is Irish earth ; 
Among their own they rest; 

And the same land that gave them birth 
Has caught them to her breast ; 

And we will pray that from their clay 
Full many a race may start 

Of true men, like you, men, 
To act as brave a part. 

“ They rose in dark and evil days 
To right their native land ; 

They kindled here a living blaze 
That nothing shall withstand. 

Alas ! that Might can vanquish Right— 
They fell and passed away ;_ 

But true men, like you, men, 
Are plenty here to-day. 

“ Then here’s to their memory—may it be 
For us a guiding light, 

To cheer our strife for liberty, 
And teach us to unite, 

Through good and ill be Ireland’s still, 
Though sad as their’s your fate, 

And true men, be you, men, 
Like those of Ninety-eight.” 


No man in the Court, who heard this 
poem recited by the right hon. Gentleman in 
the most emphatic manner will deny, that 
it produced a great effect on the Jury. The 
Attorney General stated, that this was but 
a single specimen of the entire volume, 
and that it very much exceeded in violence 
the productions of the same character in 
the year 1797. If the description is true, 
this poem having been published on the 
Ist of April, and a series of composi- 
tions, in prose and verse, of the same 
kind having appeared for several succes- 
sive months, does not every man who hears 
me ask, why it was that proceedings were 
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not taken for the punishment of the per- 
sons by whom such articles were pub- 
lished, and for the prevention of offences 
to which such evil effects were attributed. 
My answer is this— you had determined to 
prosecute for a conspiracy, and you con- 
nived at meetings and publications of this 
class. You allowed these papers to pro- 
ceed in their career, to run a race in sedi- 
tion, and to establish a complete system 
for the excitement of the public. You did 
not prosecute the authors of the articles, 
or their publishers, at the time they 
were published. You afterwards joined in 
the defence the editors of three news- 
papers, and you gave in evidence against 
Mr. O’Connell every article published in 
1843. Was that a legitimate proceeding ? 
Has there been a precedent in this country 
of such a proceeding? Has there been an 
instance of a man indicted for a con- 
spiracy, being joined with these editors of 
newspapers, and of the articles of those 
newspapers being given in evidence against 
him? You might tell me that the mode 
of proceeding was legitimate, if there were 
no other mode of punishing the editors of 
those newspapers. But was there no other 
mode? Could not those publications have 
been stopped ? Could not the channels by 
which sedition was circulated through the 
country have been closed up? Therefore, 
we charge you with having stood by—(I 
adopt the expression of the Attorney Ge- 
neral) with having stood by, and with hav- 
ing, if not encouraged, at least permitted 
very strong proceedings to be adopted 
by the popular party, when you thought 
your purpose had been obtained, you then 
fell on the man whom you had inclosed 
within your toils. I come now to the ob- 
servations of the Attorney General regard- 
ing Mr. Bond Hughes, and I confess my- 
self to be not a little surprised at them. 
He said that Mr. Bond Hughes had been 
denounced as a perjurer, and spoke of us 
as if we had painted him in colours as 
black as those in which Roman Catholic 
Members of Parliament are occasionally 
held up to the public detestation; but he 
kept back the fact that Mr. Bond Hughes 
did make two signal mistakes in his in- 
formation, and which he himself acknow- 
ledged to be mistakes, which before Mr. 
Bond Hughes was examined did produce no 
ordinary excitement. Not one word did the 
Attorney General say in reference to a 
most remarkable incident in these trials. 


The facts stand thus :—Mr. Bond Hughes 
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had sworn in his information that he had 
seen Mr. Barrett at two meetings in Dub- 
lin, It was of the utmost importance to 
the Crown to fix Barrett, in order to im- 
plicate him with Mr. O'Connell. Mr, 
Bond Hughes sees Mr. Barrett at Judge 
Burton’s chambers, and turning to Mr, 
Ray, the chief clerk of the Crown solicitor, 
informs Mr, Ray that he was mistaken 
with respect to Mr. Barrett, and that he 
had not seen him at the Dublin meetings, 
He suggests to Mr. Ray that something 
should be done to correct his misappre- 
hension. Ray says nothing. Bond 
Hughes then applies to the Crown Solicitor 
himself, to Mr. Kemmis, and represents to 
him the painful predicament in which he 
is placed; Mr. Kemmis says nothing. 
Bond Hughes accompanies Mr. Kemmis 
to his house, and no rectification of that 
signal mistake is made. Mr. Bond Hughes 
stated all this at the trial, which the 
Attorney General, although he went into 
exceedingly minute details, entirely forgot 
to mention, It is quite true that Mr. 
O’Connell at the trial acquitted Mr. Bond 
Hughes, but I leave it to the House to 
determine how far Mr. Kemmis should be 
relieved from blame. But lest you should 
think I am varnishing, or impeaching 
wantonly, the character of this immaculate 
Crown Solicitor—you who charge us with 
tampering with Mr, Magrath, a man at 
this moment in the employment of the 
Recorder—I will read to you the state- 
ment of Mr. Bond Hughes, of which the 
Attorney General said not a word, because, 
I suppose, he thought it not at all rele- 
vant. Probably he supposed it to be a 


, work of supererogation to set the public 


right with respect to any unfortunate mis- 
apprehension of Mr. Bond Hughes. The 
following is the evidence he gave :— 


“Turn to Monday, the 9th of October—I 
mean the meeting in Abbey-street. Can you 
enumerate the persons present of the traver- 
sers?—There were present Mr. John O’Con- 
nell, Mr. Daniel O’Connell, Mr. Steele, the 
Rev. Mr: Tyrrell, Dr. Gray, Mr. Duffy, and 
Mr. Ray. 

“ Then Mr. Barrett was not amongst them? 
—He was not. 

“Then I presume you did not see at that 
meeting Mr. Barrett?—No. I made a mistake 
in saying he was there, 

“You made that mistake on a previous day, 
not this day ?—I made the mistake on the 
occasion I refer to, and | corrected it as soon 
as I possibly could. 

“Then Mr, Barrett was not present? He 
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did not deliver a speech upon the occasion? 
—He did not. 

“ The Solicito: General has not asked you 
about a dinner at the Rotunda. Were you 
there in your capacity as a reporter? —I 
was, 

“ T believe then I may assume as a fact that 
Mr. Barrett was not at that dinner?—No, he 
was not there. 

“ Of course he made no speech at the din- 
ner?—No, he did not. Somebody else made 
a speech forhim. I was misinformed. 

“You mistook some one else for Mr, Barrett 
on the second occasion?—I did, and I cor- 
rected the error as soon as I possibly could. 

“T think you stated, in answer to a ques- 
tion, that in justice to yourself, you felt it your 
duty to correct the mistake at the earliest 
period you could ?—Yes. 

“Were you at the house of Judge Burton 
when the informations were to be sworn?—I 
was, 

“ Did you see Mr, Barrett there ?—1 did. 

“ Did you, on that occasion, depose to the 
informations ?—No ; I did that on a prior oc- 
casion. I had sworn to the affidavits, and I 
made an amended affidavit on the second 
occasion. 

“ Did I understand you to say that you cor- 
rected that mistake about Mr. Barrett on a 
subsequent occasion ?—I did not. 

“ Were you present at the occasion when 
Mr. Barrett was held to bail upon the informa- 
tions previously sworn against him ?—I was. 

“ And you saw him subscribe the recog- 
nizances ?—I did. 

“ Did you then and there correct the mis- 
take ?—-1 did, on the instant. 

“ Oh, I mean as to thef{name of Barrett ?— 
Yes; I told Mr. Ray and Mr. Kemmis. 

“Were they there attending on the part of 
the Crown ?—Yes ; they were. 

“ Did you speak to Mr. Kemmis on the sub- 
ject—No ; he was engaged taking the informa- 
tions, but immediately after we got out of the 
room I communicated it to Mr. Ray. 

“ Let us have no mistake here. I suppose 
you don’t mean Mr. Ray, one of the traversers ? 
—No; I mean Mr. Ray, the managing clerk 
of Mr, Kemmis. 

“ And did you, before you left the house of 
the Judge, apprize these two persons of the 
mistake?—I did, as we were leaving the 
house. I said I had a doubt about Mr. 
Barrett. 

** When did you say that?—I said it when 
we were leaving the Judge’s chamber. 

“ What did Mr. Kemmis say ?—I spoke 
chiefly to Mr. Ray. 

“What did Mr. Kemmis say?—I don’t 
recollect. 

“ How far was it from the Judge’s house ?— 
As we were going through Kildare-street. 

Before you came to Mr, Kemmis’s house ? 
—Yes, 

“Cannot you recollect what Mr, Kemmis 
said on that occasion ?—I cannot. 
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“ Did he say it was too late to correct the 
mistake ?—~He did not. 

“Did he make no observation ?—TI don’t 
remember. 

‘* And there it was left ?—There it was left. 

“ Now you mentioned the matter to Mr. 
Ray. Was it in Judge Burton’s chamber ?— 
It was in the passage, as we were leaving the 
room. 

«* Mr. Barrett was then in the house ?—He 
was; we ali left about the same time. 

“What did you say?—That I had been 
mistaken with regard to Mr. Barrett, and I 
doubted whether he had been at the Rotunda 
or Calvert’s Theatre ; that I had heard his 
name mentioned, but was mistaken as to his 
identity. 

“ What did Mr. Ray say ?—I don’t remem- 
ber what he said. 

‘** Very extraordinary that you should not 
recollect what was said on so important an 
occasion. Did not Mr. Ray return ?—No. 

“ And no further steps were taken by you? 
—I thought when I had put them in posses« 
sion of the mistake, that I had done all that 
was necessary. I did not think the question 
of identity would have been eft to me. 

** You had no doubt about the mistake ?— 
I was satisfied as soon as I saw him, that he 
was not the person. 

* How long was it after the mistake about 
Mr. Tierney that the mistake was corrected. 
—In about three days afterwards. 

“ That was merely a mistake about the 
christian name ?—Yes. 

“ The other mistake remained uncorrected. 
Did you apprize Mr. Barrett of it ?—No; I 
thought I had done all that was necessary 
when I had apprised the Officers of the Crown 
of it.” 

Great stress is laid by the Attorney 
General on the sworn and unsworn state- 
ments of Mr. Kemmis. He told the At- 
torney General this, and he told the At- 
torney General that, but he did not rectify 
the errors in Mr. Bond Hughes’ affidavit. 
Now, I think the House must wonder that 
a person like the Crown Solicitor should 
have been guilty of a sin of omission such 
as I have described; and in the next 
place, what is more extraordinary, [ think 
the House must be not merely surprised, 
but astonished, that when the Attorney 
General made it a matter of accusation 
against Mr. O’Connell that Bond Hughes 
was the subject of imputation, and had 
been calumniated, he did not state that 
Bond Hughes had been mistaken, and 
had actually supplicated the Crown Soli- 
citor to rescue him from his difficulty. I 
wonder if Mr. Kemmis mentioned it to the 
Attorney General himself? Did he so, or 
did he not? Oh, last night you thought 
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that the Attorney General had made out 
a triumphant case. [Loud cheers from the 
Opposition, met by counter cheers from 
the other side.] Do you consider this a 
fitting matter for exultation. [Conserva- 
tive cheers renewed.| I must say, I can- 
not enter into your peculiar views, or ap- 
preciate the excellence of Tory ethics. 
[Loud Opposition cheering?] If these 
things be to you “ tidings of great joy,” 
I should be loath to disturb your self- 
complacency. I pass from a topic upon 
which I have said enough. No further 
comments are required; but let it be re- 
membered, that those Gentlemen who 
charge us with the corruption of Mr, 
Magrath, who sought—to use a rather 
vulgar phrase—to turn the tables upon us 
by a somewhat clumsy expedient—have 
themselves in the transaction [ have men- 
tioned, adopted the course I have descri- 
bed, and respecting which it is unneces- 
sary for me to say one word more. But, 
to proceed to the other facts of the case: 
—The Bills are found. The names of 
the witnesses on the back of the Indict- 
ment are demanded by the Defendant, 
that was a reasonable demand. In this 
country, united with Ireland—and I hope 
you will extend to Ireland the same prin- 
ciples and habits of liberty by which you 
are governed—in this country the prac- 
tice has uniformly been to furnish the 
names of the witnesses on the back of the 
indictment. Am I not right? The hon. 
and learned Attorney General for England 
will do me the favour to correct me if I 
am mistaken. The hon, and learned 
Gentleman intimates by gesture, that 
is the practice in this country. We 
applied for the names of the witnesses ; 
we received a peremptory refusal, You 
asked for a trial at bar, you wished to have 
four Judges, One of those Judges was 
Mr. Justice Perrin. When it was con- 
venieat, the right hon. and learned At- 
torney General relied upon the unanimity 
of the Court, but when they disagreed he 
barely glanced at it. 

The Attorney General (for Ireland) was 
understood to say that he had stated the 
Judges were unanimous in their judg- 
ment, 

Mr. Sheil: They allowed the Chief Jus- 
tice to charge the Jury; they concurred 
with the Chief Justice in his view of the 


law. But do you not think any attention 
is to be paid to their dissent ? If from their 
harmony you deduce consequences so 
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valuable, from their discord are not some 
inferences also to be drawn? It is the 
practice to give the names of the witnesses 
in England. Judge Perrin declared that 
he thought that in Ireland also it was a 
matter of right to give those names. That 
was a solemn decision upon the point, 
Judge Burton, an Englishman, with some 
remnant left of the feeling for which his 
countrymen are distinguished, said, he 
thought that although it was not a matter 
of right, it would be judicious on the part 
of the Crown to give the names. Mr, 
Whiteside, the eloquent Counsel for Mr, 
O’Connell, at the conclusion of the case 
made a most reasonable suggestion. The 
Attorney General resisted it, on the ground 
that it would introduce a new practice. I 
think that the right hon. and learned At- 
torney General, when he went into all 
those minute details of that part of the 
case yesterday, would have done right had 
he mentioned the cpinion of Mr. Justice 
Burton, the decision of Mr. Justice Perrin, 
and the offer made by Mr. Whiteside on 
behalf of the defendant. Let the House 
bear in mind, and let the country bear in 
mind, that an application never resisted 
in this country—admitted by the hon. and 
learned Attorney General for England to 
be always granted as a matter of right 
was by Her Majesty’s Attorney General 
for Ireland, God knows for what reason, 
peremptorily rejected. [ admit that the 
right hon. and learned Attorney General 
agreed to the postponement of the trial 
upon two grounds—the first, that time 
was required to prepare a proper defence, 
as it obviously was when it was remem- 
bered evidence had to be given regarding 
forty-one meetings on behalf of the 
Crown; and on the second ground, that 
there were but twenty-five Catholics upon 
the Panel for 1843, while it was perfectly 
manifest that a much larger number of 
Catholic Jurors ought to have been upon 
the Special Jury List. But I deny that 
the Court refused the application. My 
impression, on the contrary, was, that the 
Court determined to grant the application. 
It was obvious that one of the Judges at 
least was so disposed. But let me not be 
mistaken. I do not mean to say that that 
was distinctly stated by the Court, what I 
say is this—Judge Burton expressed his 
astonishment that there were only twenty- 
five Catholics on the Jury List, and when 
that surprise was expressed, the Attorney 
General, having against him an irrisistable 
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case, agreed to the postponement of the 
trial, with the view to give the parties time 
to prepare their defence, a course he could 
not avoid, and also in order that the case 
should not be tried before a most erroneous 

anel. Ido not wish to deny the merit 
of the right hon. and learned Attorney 


‘General, but had he insisted upon going 


at once to trial with a Panel admitted to 
be utterly imperfect, and denounced by 
the right hon. and learned Recorder him- 
self as most imperfect; surely an imputa- 
tion would then have rested upon him far 
stronger than that which at this moment 
attaches to him, and, in my opinion, not 
without reason. I come to the suppression 
of a portion of the Jury List. It is right 
that the House should be apprised that 
counsel were employed on behalf of the 
Repeal party and on behalf of the Con- 
servative party, when the Recorder was 
going through the parochial lists, and that 
every name was a subject of as much con- 
tention as a vote at an election. The Re- 
corder’s Court became the arena of the 
fiercest political contention. But I will 
begin by declaring that in the adjudica- 
tion of the parochial lists the Recorder 
acted with the most perfect fairness, and [ 
have no hesitation in saying that I believe 
he would rather that his right hand should 
wither than use it in an infamous mutil- 
ation of the Jury List. I entirely acquit 
him of impurity of motive. But, having 
made this statement, he will forgive me 
for saying that 1 do think it was his 
duty to have personally superintended 
the ultimate formation of the Jury List, 
and if he had superintended it the mu- 
tilation of the Jury List would not have 
taken place. He complained that he had 
been made the object of the vulgar abuse 
of hired Counsel. He once belonged to 
the band of mercenaries himself, and might 
have spared the observation. But I do 
not think it either vulgar or vituperative 
to state that it would have been better if he 
had remained in Dublin after his judicial 
duty had terminated, and when his ministe- 
tial duty had commenced. I admit as an 
excuse, almost as a justification, that he 
had great inducement to proceed to Eng- 
land ; for the Evening Mail, the recorder 
of great public events, did not omit to 
watch the movements of the right hon. 
Gentleman, and stated, under the head 
of “ Fashionable Intelligence,” that the 
right hon, Gentleman, having left Ingestre, 
proceeded to the residence of that distin- 


{Fes. 22} 





(Eighth Night). 86 


guished Statesman, who in all likelihood 
was anxious to consult the Recorder on 
the proposed augmentation of the grant to 
the Education Board. And, may | be 
permitted to add, parenthetically, that 
upon the subject of Education in Ireland 
a judicious taciturnity has been observed 
by the right hon, Gentleman. No one 
will suspect that the right hon. Gentleman 
connived at, or had the slightest cogni- 
zance of any misdeeds which may have 
taken place in the transcription of the 
Jury List. I entirely and cheerfully ac- 
quit the Attorney General of every sort 
of moral imputation, but circumstances 
did take place in reference to this List, 
upon which Mr, Justice Perrin remarked 
in open Court, that there were grounds 
for apprehending that something had oc- 
curred which was worse than accident. 
Mr. Kemmis made an affidavit in reply, 
but he did not contradict the fact. There 
never was an affidavit in reply to that of 
Mr. Mahoney respecting the fact, al- 
though other affidavits were subsequently 
made, and ample opportunity for contra- 
diction was afforded. What is the case 
made out against us by the other side? 
But the Attorney General more than in- 
sinuates, because Mr. Magrath is a Ca- 
tholic, the traversers, or some underlings 
connected with them, tampered with him. 
That is the charge made, without a possi- 
bility of sustaining it. Does the Recorder 
assent to this assault on the character of 
a person still in his employment? How 
frontless and how preposterous is the im- 
putation! Does any one believe, or can 
any one, by the utmost stretch of credu- 
lity, bring himself to believe, that the de- 
fendants would substract a list of one 
parish, containing fifteen Catholic names. 
in order that not one of them might be 
called on the Jury? Yet that is the in- 
sinuation made by Her Majesty’s Attorney 
General for Ireland. Is this a fair mode 
of proceeding? When the Attorney Ge« 
neral makes a charge of this kind he 
ought to invest it with plausibility; but 
the Attorney General forgot that the de-~ 
fendants put the very charge in issue in 
their challenge; why did he not venture 
to controvert it? We are charged with 
corrupting a public officer whose liveli- 
hood depended upon good faith in the 
performance of his duties—for what? 
For the purpose of removing Roman Ca- 
tholics from a panel to try Roman Catho- 
lies? Is that plausible? Could such 
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assertions be received by acclamation ex-, fact. Judge Perrin declares that in his 
cept by Gentlemen who had been affected | opinion, there is ground for strong suspi- 
by the eloquence of the right hon. and | cion that foul dealing had been practised, 


learned Gentleman. 


The speech itself,{ An offer is made by the traversers to have 


indeed, of the right hon. and learned | the names restored to the Panel. The 
Gentleman I was disposed to cheer, but | Crown refused to agree. An offer is then 


when I found that cheers were raised for | 
a man who was blasting the character of | 


another, I was astonished both at the 
want of just feeling on the part of the 
Attorney General, and that such an accu- 
sation, destitute of proof, without plausi- 
bility, should be received with acclama- 
tions by a British assembly. What took 
place when the discovery was made of 
these missing names—I do not care whe- 
ther they were sixty, or twenty-four, or 
twenty-seven? The noble Lord opposite 
very justly says they were balloted for, 
and selected by chance. That may be a 
good or a bad principle, but the chances 
should be equal on both sides. The 
Judge in Rabelais had a dice-box, and 
threw for the plaintiff and defendant ; 
but he did not load the dice. You re- 


member the old practice in the House 
of Commons of ballotting, when the 
names of Members were put in glasses. 
Suppose in such a case, the names of 


twenty-seven Tories were left out. Of 
course, hon. Members, bound by their 
oaths, would be as incapable of doing 
anything unjust or improper as a Protes- 
tant Jury, but what would the Tories say 
in such a case? Would they not say, give 
us a new Ballot? Put the twenty-seven 
names back. But whether the Jury List 
was lost, or whether it was stolen, there 
are two facts connected with it of no or- 
dinary moment. When the Jurors’ List 
was applied for to the Recorder by the 
traversers, he expressed his anxiety to 
give it if the Crown would consent to his 
doing so. He told us that he sent the 
Clerk of the Peace to the Crown solicitor 
to ascertain whether the Crown would 
consent to that which the Recorder him- 
self thought most reasonable and just. 
The Crown refused. The second fact is 
of the same character. An application was 
made to the Sheriff for the List, and the 
Crown refused to consent. What was the 
result? That till the very last moment, 
the traversers’ attornies had no knowledge 
of the state of the Jurors’ book. A motion 
is made to quash the Panel. An affidavit 
is sworn stating that twenty-seven Catho- 
lics were omitted. The Solicitor General 
makes an affidavit, and does not deny the 





made, and it clearly might have been done 
by consent, to have a new Ballot, to put 
the omitted names into the Ballot box, 
and that offer is also refused. The con- 
sent would have bound both parties, and 
that which the law contemplated would 
have been accomplished. The Attorney 
General, notwithstanding that he professed 
to detail everything that had happened 
with the most scrupulous exactness, did 
not say a syllable about the challenge to 
the array. He talked of Pearse’s case, 
and Lord Hawarden’s case, and fifty other 
cases, but not a word about the chal- 
lenge; and for a very good reason, that 
Judge Perrin declared the challenge to be 
good, and the Panel to be void. A chal- 
lenge to the array takes place, and it is 
alleged in the challenge, and put in issue, 
that sixty names had been omitted from 
the Jury List, and that the omission was 
fraudulent and corrupt. That fact the 
Crown refused to try. The following are 
the words of part of the challenge :— 


* And the said defendant further says, that 
a certain paper writing, purporting to be a 
general list, made out from such several lists 
so corrected, allowed and signed as aforesaid, 
was illegally and fraudulently made out, for 
the purpose and with the intent of prejudicing 
the said defendant in this cause.” 


What reason has the Attorney General 
given for not joining issue on that import- 
ant allegation—an allegation sustained by 
Judge Perrin’s previous unequivocal ex- 
pression of his opinion? It might have 
been tried at once by the officer of the 
Court, but a demurrer was preferred. 
Now mark what happens. We put at 
issue two facts—the loss of the names, 
most material—the fraud, still more. Was 
it not the duty of the Crown, under these 
circumstances, to have joined issue with 
us? If they had joined issue, there would 
have been an end to our objection ; and 
if the point had been decided against 
them, then, of course, the Panel must have 
been altered, or some steps adopted. How 
did the Court decide? Was the Court una- 
nimous? Mr, Justice Perrin, who intro- 
duced the act into Ireland, which belonged 
to the Reform code of the right hon. Baro- 
netopposite—Mr. Justice Perrin, who knew 
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the object of the Act—who was familiar 
with all its details—by whom its machi- 
nery, so to speak, had been in part 
altered and adapted—Mr. Justice Perrin 
decided that the challenge was good. But 
Government went to trial, one of the 
Judges having declared that the source 
from which justice flowed had been cor- 
rupted. A learned Friend suggests to 
me that a demurrer always admits the fact 
but I will be candid on that subject. A 
demurrer admits the fact, for the purpose 
of argument only. TI did not dwell upon 
that point because it was in some sort a 
legal fiction. I went to what was much 
more substantial. The Crown had the op- 
nity of ascertaining a fact of the utmost 
materiality ; the Crown shrunk from that 
investigation. You then went on with 
the case with the Protest of one of the 
Judges against you, and a verdict you 
have obtained, by the intervention of a 
Jury condemned by one of the Judges 
who sat in that Court. If all of the Judges 
were unanimous as to the abstract law, as 
stated by the Lord Chief Justice, they 
were not unanimous as to the verdict, be- 
cause one of the Judges condemned the 
Panel which was the foundation of the 
verdict, and if the Panel be shaken, the 
entire superstructure raised upon it must, 
of course, fall to. 1 come now to another 
portion of this case—the striking-off of 
Roman Catholics from the Jury. But I 
see I am occupying the attention of the 
House at too great a length; but it is a 
case of paramount importance. It is a 
case in which I was Counsel, and, of 
course, took a very warm interest in it—it 
would be strange if I did not—and I be- 
lieve I am, to a certain extent, better ac- 
quainted with the facts than others can 
be, and I conscientiously believe I have 
not stated anything that departs in the 
slightest degree from the facts. With re- 
spect to the striking-off of the Ro- 
man Catholics, it is said by Mr. Kem- 
mis that there were ten on the list of 
forty-eight Jurors. Now, eight of those 
ten I at once admit were properly struck 
off. I cannot for a moment pretend that 
eight members of the Repeal Association, 
or persons who were subscribers to its 
funds, ought to have been retained on the 
Jury. 1 could no more contend for it 
than that you should contend that Mr. 
Sheriff Faulkener should have been upon 
the Jury. But there were two names 
struck off who were Roman Catholics, but 
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who were neither Members of the Repeal 
Association, nor subscribers to the Repeal 
Fund. Mark the affidavit of Mr. Kem- 
mis, put it in the disjunctive—he believes 
that the ten persons struck off the list 
were either members of the Repeal Asso. 
ciation, or had subscribed to its funds. 
Henrick is a Roman Catholic; what 
course has been taken about Henrick? 
The noble Lord the Secretary of State for 
the Colonies, who appears to know more 
about this part of the case than the Irish 
Attorney General, told us that Henrick 
was considered to be a Protestant, and a 
Conservative. Who told him so? [Lord 
Elliot: Mr. Kemmis.] Mr. Kemmis did 
not swear it. It never was mentioned 
until this debate had commenced. You 
start a new case or new pretext every 
moment, and that new pretext is grounded 
on nothing better than an asseveration of 
his belief by the Crown Solicitor regarding 
a fact, in reference to which he was most 
egregiously mistaken. Henrick was not 
a member of the Repeal Association. He 
never subscribed to the Repeal Rent. He 
is a Roman Gatholic. It is sworn that he 
is. I requested my hon. Friend, the Mem- 
ber for the county of Wexford, when this 
matter was in agitation, and who was ac- 
quainted with Henrick, to ask bim two 
questions: first, whether he was a Roman 
Catholic; and next, whether he was a 
member of the Repeal Association, or a 
subscriber to the Repeal Fund? The 
answer was that he was a Roman Catholic 
—that he was not a member of the Repeal 
Association, and that he had never sab- 
scribed to its Fund. But you now make 
a new case, and say that you thought he 
was a-Protestant, and a Conservative. 
Come to the case of Michael Dunne. 
You do not pretend that Dunne was either 
a member of the Repeal Association, or a 
subscriber to its funds. But you believed 
that he might have signed a requisition 
for a Repeal meeting, though even that 
allegation is not positively made, But is 
there no distinction between being a Re- 
pealer and being a member of the Associ- 
ation? Is there no distinction between 
being an advocate of Free-trade and a 
member of the Anti-Corn-law League? 
If Mr. Cobden, and Mr. Bright, and Mr, 
Villiers, and the Globe newspaper, and 
the Morning Chronicle, were indicted to- 
morrow for a conspiracy, would the 
Crown be justified in setting aside, as 
a juror, every man who had’ signed 
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a requisition in favour of Free-trade, 
or had signed a requisition in favour 
of the repeal of the Corn-laws? Or 
suppose that in 1831 the Tories had come 
into office, and had indicted the Whigs 
for conspiring to carry Reform by intimi- 
dation, for corresponding with the Bir- 
mingham Union, and for ‘‘swamping the 
House of Lords,” would there be no dis- 
tinction made, in empanelling a jury to 
try those revolutionary delinquents, be- 
tween an advocate of Reform, and a mem- 
ber of that seditious association common! 

called Brooks's Club, in which I had once 
the good fortune of hearing a most elo- 
quent speech delivered against the Duke 
of Wellington by a great orator, who, 
mounted upon a table through whose 
planks he almost stamped, poured out an 
incendiary harangue, amidst enthusiastic 
acclamation and rapturous applause. But 
let us go back to the Jury. The Panel 
was bad, and was so declared by the 
Judges, You adopted the course requir- 
ing that every Roman Catholic should be 
struck off the List, Would it not have 
been wise if the Crown had given its con- 
sent that some Roman Catholic should be 
left on the List. I deny that if the Crown 
had consented to the formation of a new 
Panel there would have been any objec- 
tion on the part of the traversers; and in 
that case, if the traversers afterwards at- 
tempted to controvert the verdict, they 
would clearly have been stopped by their 
own proceedings, But suppose no con- 
sent had been given, was there not an- 
other expedient that might have been 
adopted? Could not the rule for the 
Special Jury have been discharged? The 
Sheriff for the city of Dublin is a gentle- 
man of the highest respectability—Mr. 
Latouche, When the Municipal Bill was 
passing you took the appointment of the 
Sheriffs from the corporation. You left 
that appointment to the corporations in 
England. You did not take the appcint- 
ment from cities here ; but when you came 
to deal with us, you took the appointment 
of the Sheriff from cities, and vested it in 
the Crown; because you said that if the 
new corporations appointed the Sheriffs, 
they would be just as bad as the old. I 
do not say whether the course you took 
was right or wrong, but when the Crown 
assumed the right of appointing the Sher- 
iff, they might most safely and wisely 
have left to the Sheriff the appointment 
of the Jury in this case. You use the 
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words Common Jury, an expression, gene- 
rally speaking, which means men selected 
from the inferior classes. Now, the Jury 
that tried this case, were comparatively 
speaking, taken from the inferior classes, 
There were on it Protestant grocers, Pro. 
testant piano-forte tuners, and Protestant 
tanners. Perhaps it would have been bet- 
ter if persons of a higher class had been 
selected; but I must admit, that there is 
one advantage in making the middle 
classes the depositaries of political power, 
and that the middle classes are animated 
with as high a sense of honour and of 
duty as the first patricians in the land. 
I should never quarrel with the Jury if 
they had not been composed of political 
antagonists. An expression was used by 
my right hon. Friend the Member for the 
City of Edinburgh, which has strongly 
excited the ire of the Attorney General for 
Ireland. My right hon, Friend had said that 
if there had been a Common Jury the At- 
torney General for Ireland would not have 
dared to set by the Roman Catholics, 
whose names might be on the List. To 
this the Attorney General for Ireland has 
replied, *‘ ] would have dared!” and cer- 
tainly no one can deny his intrepidity, 
But what my right hon. Friend meant 
was this—that the Crown, controlled by 
public opinion—controlled, if not in Ire. 
land, at least in this country by public 
Opinion, acting under the coercion of Bri- 
tish sentiment, would not have ventured 
upon an act at once so culpable, and so 
imprudent, as to strike off names of the 
highest respectability because they were 
Roman Catholics. Therefore, if you were 
sincere in the manifestation of your de- 
sire that the Roman Catholics should be 
capable of acting on that Jury, you hada 
very obvious mode of carrying your pur- 
pose into effect and of realising that de- 
sire ; for when you found the mistake on 
the Panel by all the Roman Catholics 
being excluded, you might have got a 
Common Jury, and in that case the verdict 
would have been unimpeachable, and all 
the controversy which has taken place, and 
all its consequences, and all the natural and 
inevitable irritation, might have been 
avoided. Under these circumstances, is 
it wonderful, that in Ireland great excite- 
ment should have taken place? Is it 
astonishing, that the Roman Catholics of 
Ireland should have felt indignant to a 
man on the subject? Is it wonderful 
that great public meetings should have 
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taken place in every district of the coun- 
try to take the subject into consideration ? 
Were these Meetings called by factious 
men? At the head of them stood Lord 
Kenmare, one of the advocates of the 
Union—a man of large possessions, of 
very ancient birth, and a man highly 
allied in this country. That Nobleman 
felt that these proceedings were an insult 
offered to him ; he, therefore, not for the 
purposes of partizanship, not to gratify 
any political passion, not from any predi- 
lection in favour of Mr. O’Connell, signs 
a requisition to call a public meeting to 
complain of the course pursued by the 
Crown. There was another circumstance 
which gave an additional poignancy to 
the feelings of the Roman Catholics; that 
circumstance was this, and as the Attor- 
ney General for Ireland thought it judi- 
cious on his part to advert to the course 
] pursued on a trial at Carrick-on-Suir,— 
he will excuse me if I refer to something 
which concerns himself, and to an occa- 
sion on which he made himself most con- 
spicuous in Ireland. I do not mention 
this for the purpose of malevolence—I 
bear no ill-will to the right hon, Gentle- 
man—I have no motive for ill-will—he 
never did me wrong; and that that right 


hon. Gentleman should have imagined 
that a conspiracy was formed against him 
at the Bar, for the purpose of wounding 
his feelings, and injuring his prospects, 
was a most unfortunate hallucination on 
his part. I beg, on my honour, to assure 
him that no such intention was ever enter- 


tained. But he is a public man, and 
considering that, and in the management 
of the important duties it has imposed 
upon him, he did not exhibit any great 
delicacy towards others, he must expect, 
that when his political antagonists scruti- 
nize his motives and his conduct, they 
will ask what manner of man this must 
have been, and what course has he pur- 
sued? He last night alluded to my con- 
duct at a trial which took place many 
years ago ; and he said, also, that he was 
sorry for what he had said at the meeting 
which he attended in 1837. As being 
contrite, he is to be forgiven. But when 
the Roman Catholics of Ireland come to 
compare the course pursued by the Attor- 
ney General, at the late Trial in Dublio, 
with the opinions he bad previously ex- 
pressed—it was impossible that their sus- 
picion should not be confirmed, that un- 
fair dealings were practised in their regard. 


{Fes, 22} 





( Eighth Night). 94 


The House is already aware of the course 
pursued by the right hon. Gentleman 
upon the Education question—a question 
upon which the Recorder of Dublin took 
care to spear his right hon. Friend, when 
he endeavourec to escape from it. But 
the right hon. Gentleman had distin- 
guished himself still more upon another 
question. In the year 1837, a great 
Protestant Meeting was held in Dublin— 
speeches and resolutions of the most vio- 
lentcharacter were made and passed at that 
Meeting. One of the Barristers who took 
part in those proceedings has been made 
a Master in Chancery; two of them have 
been made Judges, Lefroy and Jackson ; 
and the right hon. Gentleman himself has 
been made Attorney General by a Govern- 
ment which professes to govern Ireland 
without reference to party. At that 
Meeting a resolution was passed declaring 
that the Protestants of Ireland were in as 
perilous a condition now, as they were in 
1641, when the most frightful massacres 
of Protestants are said to have taken 
place. But what did the right hon. Gen- 
tleman say at that meeting? He said 
that Roman Catholics in Parliament had 
no regard to their oaths. That declara- 
tion, censurable as it was, was more 
manly than if he had dealt in insidious 
hints and despicable insinuations. But, 
surely, when the public functionary by 
whom that language was uttered caused 
ten Roman Catholics to be struck off 
from the Special Jury, it was impos- 
sible not to connect that proceeding with 
his former conduct—it was impossible not 
to attribute it to the most offensive mo« 
tives. Meetings took place in almost 
every district in Ireland, and even the 
Roman Catholics of England were stirred 
into resentment. They are, to a man, 
opposed to the Repeal of the Union. But 
this outrage to the feelings of every Ro- 
man Catholic in the Empire they could 
not endure. When the First Lord of the 
Treasury came into office, Lord Shrews- 
bury addressed a letter to Mr. O’Connell, 
calling on him to support the present Ad- 
ministration. But the blood of the Tal- 
bots has caught fire—the first Earl in . 
England denounces the gross affront 
offered to the religion of that community 
of which he is an ornament. The follow- 
ing letter was written by Lord Shrewsbury 
to Lord Camoys, on the occasion of the 
latter noble Lord presiding at a meeting 
of English Catholics in the Metropolis :— 





95 State of 


Alton Towers, Feb. 6, 1844. 


“ My dear Lord—I regret extremely that 
circumstances will not allow me to attend the 
meeting over which you are to preside to- 
morrow, as I was anxious for an opportunity 
of expressing my indignation, in common with 
yourself and many others, at the fresh insult 
offered to the whole Catholic population of 
these kingdoms, by the conduct of the Law 
Officers of the Crown in the preliminary pro- 
ceedings on the interesting and important 
Trials now taking place in Dublin. The Ca- 
tholics appear to have been struck off the panel 
en masse, upon the ground that they were all 
Repealers ; but while this fact is asserted on 
the one side, it is as stoutly denied upon the 
other. In the absence of any positive evidence 
on the point, we are, I think, fully justified in 
the inference that, whether Repealers or not, 
no Catholic would have been allowed to sit 
upon that Jury, seeing that such determination 
would have been in perfect keeping with what 
has hitherto been the fixed policy of the pre- 
sent Government in Ireland, to exclude Catho- 
lics from al! share in the Administration of 
Public Affairs, and while professing to do 
equal justice to all, refusing them every grace 
and right enjoyed by their Protestant fellow- 
subjects. The exceptions are too trifling even 
to form the shadow of an argument. 

“« But even presuming that the facts are upon 
their side, does it evince a spirit of justice in 
the Government to discard every man who was 
known to be favourable to Repeal, and at the 
same time to leave upon the Panel many who 
were notoriously Anti-repealers, and who are 
now actually sitting in judgment upon the tra- 
versers? In either case, then, the first princi- 
ples of justice have been violated, and a gross 
insult offered to the people of Ireland; and I 
am sorry that I have only been able to mark 
my reprobation of such conduct by signing the 
requisition fora meeting to express our com- 
mon feelings upon the subject. 

“T remain, my dear Lord, 
“ Very truly and faithfully yours, 


“To the Lord Camoys.” §SHREwsBuRY, 


Is not the fact itself a monstrous one, 
that in a great Catholic country, in the 
greatest State prosecution that has ever 
been instituted in that country, the Libe- 
rator of that country should be tried by 
an exclusive Jury, marshalled in antago- 
nism against hin? Strip the case of all 
those details upon which there has been 
so much controversy, look at that bare 
naked fact, and say whether it can be 
reconciled with the great principles of 
Catholic Emancipation? As far as Trial 
by Jury is concerned, Catholic Emanci- 
pation is repealed, and repealed in a spirit 
as preposterous as it is unjust. We are 
admitted to the Bench of Justice—that 
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Bench of Justice which was adorned by a 
Catholic Chief Baron and a Catholic 
Master of the Rolls,—we are admitted to 
the Imperial Senate, which I have at this 
moment the honour of addressing ; we are 
admitted to the Treasury Board, to the 
Board of Admiralty, to the Board of 
Trade; we are admitted to the Privy 
Council; but admitted to the Bench, and 
admitted to the Parliament, and admitted 
to the Treasury, to the Admiralty, to the 
Board of Trade, and to the Privy Council, 
we are driven from the Jury—we are igno- 
miniously driven from the Jury Box, 
where a refuge has been supplied to that 
Protestant Ascendancy which you have 
re-invested with all the most odious attri- 
butes of its most detestable domination, 
And yet the noble Lord the Secretary for 
Ireland tells us that he is anxious for the 
impartial administration of justice! At 
the last London Election Mr. Baring was 
asked, by a formidable interrogator, whe- 
ther he was favourable to Free Trade? 
He answered that he was favourable to 
Free Trade in the abstract. But when he 
was asked whether he would vote for the 
Repeal of the Sliding Scale, he said that 
was quite another question. And so it is 
with the noble Lord. He is favourable to 
impartial justice in the abstract. Ask him 
to admit a Roman Catholic as a Juror 
upon a State Prosecution, and he ex- 
claims, ‘‘ Oh, that is quite another thing” 
I must, however, admit, that I believe the 
noble Lord to have erred from a certain 
infirmity of purpose, which although la- 
mentable, is not so reprehensible as the 
Yorkshire Yeomanry authoritativeness, and 
the Fermanagh fanaticism of my Lord de 
Grey. There is in Dublin a society called 
the Protestant Operative Association. It 
exhibits in its characters the results of 
Conservative policy in Ireland. That As- 
sociation presented an address to Lord de 
Grey immediately after the Proclamation 
had been issued. In that address it stated 
that “ the sacrifice of the mass is a blasphe- 
mous fable, and that a system of idolatry 
unhappily prevails in our country.” It 
submits to the Lord Lieutenant that “ we 
want in Ireland laws which shall have the 
effect of abolishing Popery.” It calls for 
the suppression of the College of May- 
nooth, the address, in short, is in keeping 
with another address from the same society 
in which the Catholic religion is desig- 
nated as a “God-dishonouring, Christ- 
blaspheming, and a Bible-denying super- 
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stition, whose climax is gross idolatry.” 
Popery is called ‘the masterpiece of 
Satan.” It states, there are idolators 
upon the Bench—idolators on the Judg- 
ment Seat.” They conclude with a pane- 
gyric on the hon. Member for Knares- 
borough, whose arrival in Dublin they 
announce as an event to be gladly anti- 
cipated by all Irish Protestants. The 
other day he read a speech attributed to 
me; I acquit him of all blame, but that 
speech was not made by me, but by a 
person of the same name, resident in 
Thomas-street Dublin. In the Annual 
Register the speech is given to me by 
mistake, This Protestant Operative As- 
sociation, this natural product of your 
sacerdotal institutions, having addressed 
the Lord Lieutenant in reference to the 
Proclamation, what answer did he give? 
Did he denounce—did he reprove con- 
tumely so wanton and so unprovoked ? 
Did he, as the Representative of his So- 
vereign, who charged him when he went 
to Ireland to govern the country with im- 
partiality, and expressed to him her ten- 
der solicitude for the welfare of her Irish 
people, express the slightest condemnation 
of the atrocious language which had been 
employed in reference to the religion of 
seven-eighths of the inhabitants of Ire- 
land? No Sir.—But in his answer to 
the congratulations of these conspirators 
against the first principles of Christian 
charity, he expresses his “ warm acknow- 
ledgments for the honours which they have 
conferred upon him, in the expression of 
their thanks for his conduct on a late oc- 
casion.” Does the First Lord of the 
Treasury approve of this proceeding on 
the part of his ‘‘ Lord Deputy of Ireland ?” 
The Secretary for the Home Department 
considers it as indiscreet, but as to the 
Secretary for the Colonies, as he, in all 
likelihood, sympathises with the Protest- 
ant Operative Association, I beg to hand 
him their address to Lord de Grey, as it 
will furnish admirable materials for his 
next ‘*No Popery” speech. The mo- 
ral effect of the verdict will not be en- 
hanced by the conduct of Lord de 
Grey, or by the speeches of the Secretary 
for the Colonies, or the Secretary for the 
Home Department. That right hon. Gen- 
tleman spoke of “ convicted conspirators ” 
not being able to upset the Established 
Church. Even if your verdict had been 
legitimately obtained, you should abstain 
from such expressions. You should not 
VOL, LXXIII. {hit} 
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give way to this inglorious exultation. 
You are an Englishman, and you ought 
not to hit a man when he isdown. As to 
the noble Lord the Secretary for the Co- 
lonies, he never fails to apply a provocative 
to our resentments, and to verify what my 
friend Mr. Fonblanque says of his ora- 
tions—** Every one of them is a blister of 
shining flies.” I am surprised that the 
First Lord of the Treasury, knowing, as 
he must know, that so hot a horse is likely 
to bolt, allowed him to be entered for the 
race. He ought, at all events, if the noble 
Lord was determined to speak, to have 
suggested to him, that as his Government 
of Ireland had not been peculiarly suc- 
cessful, to avoid the topics which are most 
likely to add to the national irritation ; ve 
ought to have admonished him noi to 
make such a speech as in Canada would 
be likely to produce great irritation 
amongst the large Catholic community 
of that important colony. Perha;s the 
Prime Minister did give him sonic such 
warning and probably, like the Iris!: At- 
torney General, he promised to put a re- 
straint on himself, and to extend }!..s Con. 
servative habits to his temper. but once 
on his legs, all his good resolutions were for- 
gotten, and he could not deny himself the 
luxury of offering every Catholic in the 
House an affront in the pharisaica! homily 
which he delivered on the oath taken by 
Catholics in Parliament. He read the 
oath—read it in italics—he read it almost 
as well as the Chief Justice read the 
speech of Daniel O’Connell. He begged 
of us to examine our consciences, and to 
consider the awful obligation which was 
imposed upon us. In giving us a lecture 
on perjury, he does not mean to offend us, 
Be it so; but suppose that in the spirit of 
retaliatory gratitude, I were to give him a 
lecture on an offence of far inferior cul- 
pability, on political apostacy, and were 
to say—‘* My Lord I do not mean to of- 
fend you, but I entreat you not to give way 
to the acrimonious feelings by which ter- 
giversation is habitually characterized ; 
don’t play the fierce and vindictive rene- 
gade, for the sake of men with whom the 
partner of your conversion declared that 
it would be in the last degree discredit- 
able to consort, and remember that ‘ sans 
changer’ is the motto attached to your 
illustrious name.” I very much question 
whether the noble Lord would consider 
these amiable suggestions as giving me 
any very peculiar title to his thanks. But 
E 
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there was something even more remark- 
able than his advice in reference to the 
Catholic Oath in the speech of the noble 
Lord. He was exceedingly indignant at 
the reflections on the Chief Justice in re- 
ference to whom delicacy forbids my say- 
ing anything, as he was “counsel on the 
other side,’”’and insisted that a Judge of the 
land ought not to be made the subject of 
criticism in this House; yet when he was a 
Wig Cabinet Minister he did not exhibit 
this virtuous squeamishness, but thought 
Baron Smith, the father of the Irish At- 
torney General would give capital sport in 
a Committee of the House of Commons. 
He proposed an inquiry into the conduct 
of Baron Smith—an inquiry into the ac- 
curacy of the charge of Mr. Baron Smith. 
[Lord Stanley.—No, I did’nt.] Did’nt 
you? [Lord Stanley.—No, I did’nt.] 
What! Novote of censure? [Lord Stan- 
ley.—No.] No Motion for a Committee ? 
[Lord Stanley.—No.] Then, what was 
it? There was a Motion | know made in 
this House for a Committee to inquire into 
the conduct of Mr. Baron Smith in charg- 
ing the Grand Jury, [Lord Stanley.— 
No.] Yes, but there was. The Secretary 
for the Home Department perhaps can 
tell me, because he voted against the no- 


ble Lord. The Secretary for the Home 
Department was shocked at such a pro- 
ceeding, and my Lord Monteagle, whose 
nerves are better now, was shocked too. 
Upon that occasion the noble Lord (Lord 
Stanley), and the Secretary for the Home 
Department were divided ; there was then 


only one star in Gemini. But let me turn 
from the noble Lord, whose conduct and 
whose advice we hold in the estimate 
which they deserve, to the country to 
which he once said that he would give a 
lesson—and inquire how it is that you 
intend that the Government of Ireland, 
for the future, shall be carried on. Ire- 
land is not to be ruled by force. Indeed! 
It is to be ruled through Protestant ju- 
rors, and Protestant charges, and Protes- 


tant goalers: but Protestant jurors, and: 


Protestant charges, and Protestant gaolers 
require that Protestant bayonets should 
sustain them, and that, with the discretion 
of the Home Office, the energy of the 
Horse Guards niust be combined. But 
let me come to your specific measures. 
You have issued a Landlord and Tenant 
Commission, composed exclusively of pro- 
prietors. You did not place upon it a 
Catholic Bishop, or apy other eminent Ec- 
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clesiastic, having an intimate acquaintance 
with the sufferings of the poor. These 
Commissioners are to fill up three or four 
folios of evidence, to prove to us, what 
every one of us already knows, The 
Home Secretary tells us, that he is inclined 
to render the landlord’s remedy more com. 
pendious ; but he ought to remember that 
Mr. Lynch, the Master in Chancery, who 
is thoroughly acquainted with Ireland, a 
first-rate lawyer, and an excellent man, 
who has managed his own property with 
the most humane concern for his tenants, 
thought the remedy of the Quarter Ses- 
sions preferable to an ejectment in the 
Superior Courts, because the costs in the 
Superior Courts are overwhelming, and the 
tenant purchases a little delay at a price 
utterly ruinous, and which deprives him 
of all chance of redeeming his land. The 
right hon. Gentleman also informed us 
that he had a Registration Bill in his 
thought; I admit that the Government 
are entitled to large praise for having 
thrown the Secretary of the Colonies 
overboard ; but why does not the right 
hon. Gentleman inform us of his plan? 
He will cut down the Franchise with one 
hand, and extend it with the other; but 
how will he extend it? By the Chandos’ 
Clause: that is, he will discourage the 
granting of long leases, and he will create 
a mass of vassalage in times of tranquil- 
lity, and in seasons of political excitement 
he will create an open revolt, by which 
the whole country will be distracted, But 
what does he mean shall be done with 
regard to the Catholic Church and the 
Protestant Church—with regard to the 
Church with a congregation and without 
a revenue, and the Church with a revenue 
and without a congregation? Will he 
grant glebe leases to the Catholic Clergy, 
will he build Catholic houses of worship, 
will be augment Maynooth? On these 
subjects the Government are silent, but it 
is intimated that with the revenues of the 
Establishment no sacrilegious innovation 
shall be permitted to interfere, and that 
the Established Church shall be main- 
tained in the plenitude of its possessions, 
in a country in which two-thirds of the 
Irish Members are returned by Roman 
Catholics, in which Roman Catholics are 
masters of all the Corporations in the 
south of Ireland, in which every day the 
Catholic millions are making a wonderful 
progress in wealth, in industry, in intelli- 
gence, in personal self-respect, and in ins 
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dividual determination. And why is the 
Church to be maintained in its superfluous 
temporalities? Because we are told that it 
is founded in Christian Protestant truth. 
Be it so; but permit me to inquire on 
which side of the Tweed in Great Britain 
Protestant truth is to be found? On the 
northern bank it is impersonated in the 
Member for Perth—in the Member for 
Oxford on the south. It is Calvinistic in 
the north, Armenian in the south; it is 
dressed in a black gown and a white band 
in the north ; in the south it is episcopally 
enthroned, mitred and crosiered, and ar- 
rayed in all the pomp of pontifical attire. 
On the north it betrays its affinity to 
Geneva; on the south it exhibits a strong 
family resemblance to that Babylonian 
lady, toward whom, under the auspices of 
Doctor Pusey, its filial affection is begin- 
ning to return, If I shall ever be disposed 
to recant the errors which have now con- 
tinued for 1800 years, in order that, being 
permitted to assail the Irish Church from 
without, I may, asa Protestant, undermine 
it from within, perhaps the Secretary for 
the Home Department, who is a borderer, 
will tell me on which bank of the Tweed 
the truth is to be discovered. But where- 
ever it is to be found, it must be admitted 


that the Irish Church has not been very 


instrumental in its propagation. You 
have made no way in two centuries in Ire- 
land, while Popery is every day, and in 
every way, upon the advance. The Ca 
tholic religion, indigenous to the mind of 
Ireland, has struck its roots profoundly 
and widely in the belief and the affections 
of the people—it has grown beneath the 
axe, and risen in the blast—while Pro- 
testant truth, although preserved in a mage 
nificent conservatory, at prodigious cost, 
pines like a sickly exotic, to which no 
natural vitality can be imparted, which 
by every diversity of expedient you have 
striven to force into freshness, and warm 
into bloom, in vain. But you may re- 
solve, per fas aut nefas, to maintain the 
abuses of the Church, but it is right that 
you should know, that among the Catho- 
lies of Ireland there exists but one opinion 
on the subject. You heard my hon. 
Friend the Member for Kildare—he is a 
Gentleman of fortune and of birth, highly 
connected, and who has again and again 
refused to take the Repeal pledge. He 
tells you that he is thoroughly convinced 
that an alteration in your Establish- 
ment is required. A vast body of the 
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Protestant Irish Aristocracy entertain the 
same sentiment; and even here, the sup- 
porters of a Conservative Government 
cannot refrain from telling you that a re- 
vision of the Church cannot be long 
avoided. The hon. Member for Wake- 
field, who was one of the Vice-presidents, 
if I remember right, at the dinner given 
in 1838 to the First Lord of the Treasury, 
at the Merchant Tailors’-hall, bore his im- 
portant, although reluctant, testimony to 
the necessity of a change. That change 
is said to be against principle. But what 
an incongruity between your theory and 
your practice: take, as an instance, the 
Canada Clergy and reserves. The Clergy 
reserves were appropriated by Act of Par- 
liament, by one of the fundamental laws 
of the Colony, to the maintenance of the 
propagation of the Protestant religion. 
Before the revolt in Canada (that painful 
instrument of political amelioration) we 
were told that the Clergy reserves were 
set apart for sacred and inviolable pur- 
poses. But the Canadian insurrection 
produced one good result ; the Archbishop 
of Canterbury did no more than stipulate 
for a change of phraseology in an Act of 
Parliament, and the Protestant Clergy re- 
serves are at this moment applied, in part, 
1o the sustainment and the diffusion of 
the Catholic religion. The present Prime 
Minister, the Secretary for the Colonies, 
the Secretary for the Home Department, 
the Bishop of London, all agreed to this 
momentous alienation. The Bishop of 
Exeter alone stood by his colours—he 
implored, he adjured the House of Lords 
in vain—he called on the Bishops to re- 
member their oaths, he pointed out the 
disastrous precedent which you were about 
to make. He was right—the inference is 
irresistible, the whole appropriation ques- 
tion is involved in the Clergy reserves. 
But consider whether, even in your deal- 
ings with the Irish Church, you have not 
acted in such a way as to render your posi- 
tion utterly untenable. By the Church 
Temporalities Act you abolished Irish 
Church rates. You thereby subtracted so 
much from the property of the Church— 
yousuppressed a certain number of Bishop- 
rics, why should you not suppress a corre- 
sponding number of Benefices? You do not 
want so many Bishops—how can so many 
parsons be required by you? But the 
Tithe Bill is a still stronger case. In 1831 
the Catholic Members asked nothing more 
than that you should apply the surplus of 
E 2 
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Church property to charity and education. 
They never proposed to confiscate a fourth 
and give it to the Irish Landlords, In 
1835 that proposition was made by the 
present Secretary-at-War, then Secretary 
for Ireland. To the Tories the entire merit 
of originating that wild and Wellingtonian 
measure exclusively belongs. But the 
gallant Officer, when Secretary for Ire- 
land, proposed a Bill by which one-fourth 
of the tithe was confiscated and put into 
the pockets of the Landlords—not you; 
you would not alienate Church property 
—not you; but with one blow you take 
away one-fourth of their tithes from the 
Church, and surrender the precious frag- 
ment into the pockets of the Protestant 
landlords of Ireland. Your own conduct 
in reference to the Education question is 
the strongest illustration of your own sense 
of the incompetence of the Irish Church 
to fulfil the duties of an Establishment. 
In England, where you have an Estab- 
lished Church which teaches the religion 
of the people, you gave up your Factory 
Bill; you have perpetuated ignorance, 
and all the vices which it engenders, ra- 
ther than infringe on the sacerdotal pre- 
rogatives of your Establishment, which 
claims the tutelage of the Nation’s mind ; 
while in Ireland you have stripped the 
Church of all its privileges, and declared 
it to be unfit for one of its most important 
functions — the direction of the public 
mind; nay, more, the Secretary for Ireland, 
who now thinks it politic to offer his homage 
to the Clergy of the Established Church 
with a sincerity of panegyric commen- 
surate, I hope, with its exaggeration, de- 
nounced that clergy for their factious 
opposition to the Education Board. You 
have thus, by your own acts, pronounced 
a virtual condemnation of your Establish- 
ment—that monster anomaly to which no- 
thing in Europe is to be compared. Yes; 
there is one analogy to be found to your 
sacerdotal institutions—there is one coun- 
try in Europe in which your Irish policy 
has been faithfully copied. In a series of 
remarkable Ukases the Emperor of all the 
Russias proclaims the eternal union be- 
tween Poland and Russia, declares it to 
be the means of developing the great na- 
tional advantages of Poland, expresses his 
surprise that the Poles should be so 
utterly insensible to his benevolence, re- 
probates the malcontents by whom fanciful 
grievances are got up, and establishes the 
Greek Church as an excellent bond of 


{COMMONS} 





Ireland— 104 


connection between the two countries. Is 
there a single argument that can be urged 
in favour of the English Church in Ireland 
which does not apply to the Establish- 
ment of the Greek Church in Poland? 
The fee-simple of Poland is now Russian, 
Property in Poland has been Tartarised, 
by very much the same process by which 
it has been Protestantised in Ireland. A 
Greek hierarchy will compensate for the 
absence of the nobility in Moscow and 
St. Petersburg, and it will be eminently 
conducive to public usefulness, that a re- 
spectable Greek clergyman should be 
located, as a resident, in every parochial 
subdivision of Poland, with a living, in 
the inverse ratio of a congregation. Al- 
most every year we have a debate in this 
House touching the wrongs of Poland, 
and an assurance is given by the right 
hon, Baronet that he will use his best 
endeavours to procure a mitigation of the 
sufferings of Poland. I have sometimes 
thought, that in case Lord Aberdeen 
should venture on any vehement expostu- 
lation, which is not, however, very likely, 
Count Nesselrode might ask, whether 
Russia had not adopted the example of 
England towards Ireland; whether, in 
Ireland, torrents of blood had not been 
poured out by your forefathers; whether 
Ireland had not been put through a process 
of repeated confiscation; whether the 
laws of Russia were more detestable than 
your barbarous penal code; and whether, 
to this day, you do not persevere in main- 
taining an ecclesiastical institution repug- 
nant to the interests, utterly at variance 
with the creed, and abhorrent to the feel- 
ings of the vast majority of the people? 
Such, I think, would be the just reply of 
a Russian statesman to my Lord Aberdeen; 
and, since I have named my Lord Aber- 
deen, I gladly avail myself of the oppor- 
tunity to express my unqualified approba- 
tion of his foreign policy. When the Home 
Office plays, in reference to Ireland, so bel- 
ligerent a part, and when the Secretary of 
the Colonies, in speaking of Ireland, 
“ stiffens the sinews” and “ summons up 
the blood,” and, I may venture to add, 
imitates the action of the tiger, nothing 
will become my Lord Aberdeen so much 
as “ mild behaviourand humility.” Rightly 
did my Lord Ashburton, under his aus- 
pices, concede to America far more than 
America could plausibly claim. Rightly 
will he relinquish the Oregon territory; 
rightly has he endured the intrigues of the 





eo u O2)0UlU”!lUMDO Oe 


i, i 


105 Adjourned Debate 


French Cabinet in Spain; rightly did he 
speak of Algiers as a “‘ fait accompli.” 
Rightly will he abandon the Treaties of 
1831 and 1833, for the suppression of the 
Slave Trade ; but, after all, this pruden- 
tial complaisance may be ultimately of 
little avail; for who can rely upon the sin- 
cerity of that iaternational friendship, 
which rests on no better basis than the 
interchange of Royal civilities? Who can 
rely upon the stability of that Throne of 
the Barricades, which has neither legiti- 
macy for its foundation, nor freedom for 
its prop. And ifit falls, how fearful the 
consequences that may grow ont of its 
ruins! The First Lord of the Treasury 
will then have cause to revert to his speech 
of 1829, to which my hon. and learned 
Friend, the Member for Worcester so 
emphatically and so impressively adverted. 
The admonitions of the noble Lord, the 
Member for Sunderland, will then be de- 
serving of regard. These topics are peri- 
lous, but I do not fear to touch them. It 
is my thorough conviction, that England 
would be able to put down any insurrec- 
tionary movement, with her gigantic 


force, even although maddened and fran- 
tic Ireland might be aided by calculating 


France. But at what a terrible cost of 
treasure and of life would treason be sub- 
dued. Well might the Duke of Welling- 
ton, although familiar with fields of death, 
express his horror at the contemplation of 
civil war. War in Ireland would be worse 
than civil. A demon would take posses- 
sion of the nation’s heart—every feeling of 
humanity would be extinguished—neither 
to sex nor to age would mercy be given. 
The country would be deluged with blood, 
and when that deluge had subsided, it 
would be a sorry consolation to a British 
Statesman, when he gazed upon the 
spectacle of desolation which Ireland 
would then present to him, that he beheld 
the spires of your Established Church still 
standing secure amidst the desert with 
which they would be encompassed. You 
have adjured us, in the name of the oath 
which we have sworn on the Gospel of 
God—I adjure you, in the name of every 
precept contained in that holy book—in 
the name of that religion which is the 
perfection of humanity—in the name of 
every obligation, divine and human, as 
you are men and Christians, to save my 
country from those evils to which I point, 
but to avert them, and to remember, that 
if you shall be the means of precipitating 
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that country into perdition, posterity will 
deliver its great finding against you, 
and that you will not only be answerable 
to posterity, but responsible to that Judge, 
in whose presence, clothed with the blood 
of civil warfare, it will be more than 
dreadful to appear. But God forbid that 
these evils should ever have any other ex- 
istence, except in my own affrighted ima- 
ginings, and that those visions of disaster 
should be embodied in reality. God 
grant that the men to whom the destinies 
of England are confided by their Sove- 
reign, may have the virtue and the wis- 
dom to save her from those fearful ills that 
so darkly and so densely lower upon her. 
For my own part, I do not despair of my 
country; I do not despair of witnessing 
the time when Ireland will cease to be 
the battle-field of faction; when our mu- 
tual acrimonies will be laid aside; when 
our fatal antipathies will be sacrificed to 
the good genius of our country. Within 
the few days that have elapsed since my 
return to England, I have seen enough to 
convince me, that there exists amidst a 
large portion of the great British commu- 
nity, a sentiment of kindliness and of 
good feeling towards Ireland. I have seen 
proofs thatEnglishmen have,withagenerous 
promptitude, if they have felt themselves 
wronged, forgiven the man who may have 
done them wrong. That if Englishmen, 
noble and high-minded Englishmen, do 
but conjecture that injustice has been done 
to a political antagonist, swayed by their 
passion for fair play, they will fly to his 
succour, and, with an instinct of magna- 
nimity, enthusiastically take his part. I 
do trust that this exalted sentiment will be 
appreciated by my countrymen as it ought 
to be; and that it may beso appreciated, 
and that it may lead to a perfect national 
reconciliation, and that both countries, 
instead of being bound by a mere parch- 
ment Union—a mere legal ligament, which 
an event may snap—shall be morally, po- 
litically, and socially identified, is the 
ardent desire of one who has many faults, 
who is conscious of numerous imper- 
fections, but who, whatever those im- 
perfections may be, is not reckless of 
the interests of his country—is devotedly 
attached to his Sovereign; and, so far 
from wishing for a dismemberment of this 
majestic Empire, offers up a prayer, as 
fervent as ever passed from the heart to 
the lips of any one of you, that the great- 
ness of that Empire may be imperishable, 
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and that the power, and that the afflu- 
ence, and that the glory, and that above 
ali, the liberties of England may endure 
for ever. 

Debate again adjourned. 

House adjourned. 
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MinuTes.] Britis. Public—1* Transfer of Property. 

PETITIONS PRESENTED. By the Bishop of Exeter, from 
Penrith, and 2 places, respecting Spiritual Instruction 
in Union Workhouses. 


Spiriruat Instruction 1n UNION 
Worxuousss.] The Bishop of Exeter 
presented two Petitions from Penwith and 
Powder, praying the House to introduce 
such enactments into any Bill for amend- 
ing the Poor Law as shall make due provi- 
sion for the Spiritual Instruction and Re- 
ligious Worship of the Inmates of Union 
Workhouses in England. ‘The right rev. 
Prelate said, these were the Petitions which 
he gave notice of his intention to lay on 
their Lordships’ Table ; and, having done 
so, he should now, with permission of the 
House, proceed to move for the appoint- 
ment of “a Select Committee to consider 
the provision made, and which may require 
to be made, for Religious Worship and 
Spiritual Justruction in the Union Work- 
houses in England and Wales.” It might 
in the outset be convenient for him to 
state, that noble Lords might not be de- 
tained by the observations with which he 
might deem it necessary to preface his 
Motion, that it was not his intention to 
press that Motion to a division. If Her 
Majesty’s Government concurred with him 
in the necessity of appointing a Select 
Committee to inquire into the facts which 
he should bring forward, he would be pre- 
pared in that Committee, if the opportunity 
were given him, to prove every tittle which 
he might advance by the most respectable, 
the most irrefragable evidence. Still he 
did not mean to press this question to a 
division. It was his intention to leave the 
question of “ Committee or no Committee” 
to the responsibility of Her Majesty’s Go- 
vernment ; but he should state on what 
grounds he thought, not that himself, but 
that the country, was entitled to the ap- 
pointment of a Committee to inquire into 
matters of such grave importance. Now, 
for ten years past, his attention had been 
strongly directed towards, and excited by, 
the operation of the Poor Law Amendment 
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Act, and he had witnessed daily more and 
| more the evil effects of that Measure ; but, 
/in no portion of it had he seen such la- 

mentable defects as in the spiritual desti- 
| tution which it entailed on large bodies of 
| the Poor in the different Unions through. 
| out the country. Let it be understood that 
| he did not mean to call the attention of 
| their Lordships to that general spiritual 
destitution which was said to prevail in 
different parts of the country. He should 
speak only of those deficiencies which came 
within his own immediate notice. The 
representations which had reached him on 
this subject came from most respectable 
portions of the Clergy and Laity: and his 
own inquiries satisfied him that their com- 
plaints were perfectly well-founded. The 
cases which he was about to place before 
the House had reference exclusively to 
Unions in his own diocese. The first 
Union to which he should advert was that 
of Liskeard. With respect to that Union, 
an hon. Gentleman, a brother to a noble 
Earl—a man who was dear to every one 
who was acquainted with his virtues— 
who, as he knew, represented a very an- 
cient family—informed him that the ques- 
tion of the appointment of a Chaplain, had 
been settled very unfortunately. They had 
proceeded to the election of a clergyman to 
the office of Chaplain, but the proposition 
was rejected. A motion was then made to 
the effect that a Chaplain was necessary ; 
and he (the informant) was very much 
surprised to learn afterwards, that a Dis- 
senting Minister, who was not sent for by 
the inmates of the workhouse, was perform- 
ing the duty. The most deplorable effect 
of this proceeding was, that it formed a 
precedent for similar irregularity elsewhere. 
The success of the Dissenters in this in- 
stance urged them to further exertion, and, 
leagued with the economists, they prevented 
the appointment of Chaplains throughout 
the different Unions of the diocese. He 
held in his hand a remarkable proof of the 
accuracy of that statement. It had refer- 
ence to the Union of St. Austel’s. That 
Union contained fifteen parishes, and a 
population of 31,000 persons. Here there 
was no Chaplain. It appeared that there 
was a very large room adjoining the Union- 
house, which was planned and erected for a 
chapel, but which had never been used for 
that purpose. Some years since a struggle 
was made by some of the Clergy to get @ 
Chaplain appointed, but without success. 
At the same time a motion was made for 
admitting Dissenting Ministers, and carried, 
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Ever since, that room was occupied twice 
on a Sunday by the Wesleyans, and on al- 
ternate Tuesdays, the Union finding can- 
dles. ‘This proceeding was decidedly in the 
teeth of all the regulations connected with 
the government of the Unions—and, ne- 
vertheless, the attempt to turn this room 
into a Dissenting chapel was successful. 
This very room, under the name of 
“Union-house,” appeared in the Wesley- 
ans’ quarterly printed directions. They had 
always preachers on trial, and it would ap- 
pear that the Union-house was made a 
training-place. Inquiry was made as to 
what instruction was given to the children, 
eighty-six in number, and by whom? The 
answer was, that no instruction whatsoever 
was given to the children, except by the 
schoolmaster (who was also porter) and the 
mistress, his wife, so that their Lordships 
would observe here, that the Church was 
actually sacrificed, and prevented from im- 
parting instruction ; and that such instruc- 
tion as was given was supplied by others 
who were opposed to her tenets, and hostile 
to her ordinances. The next case was that 
of Bodmin ; and there he found that no 
Chaplain was appointed. All the religious 


instruction that was destined for that Union 
was gratuitously supplied by the curate of 


the parish. The parish in which he lived 
consisted of about 4,000 persons. The 
curate had most kindly and charitably ex- 
tended his services to the Workhouse. They 
had service every Sunday once, and once 
aweek. Now that was done without li- 
cence, and indeed was in violation of the 
law, but in the breach of that law, in 
such @ matter as this, he (the Bishop of 
Exeter) must say that he could not but 
honour the rev. Gentleman. ‘The next 
case was that of St. Colomb, to which he 
begged the attention of the House. The 
Union of the parishes consisted of 16,000 
persons. They had no religious instruction 
except such as could be supplied by the 
Clergyman of a large parish, whose time 
was almost entirely occupied in attending 
to his own duties. In that workhouse 
there were forty-five children, and the 
only religious instruction they received was 
that from a schoolmistress, and when pray- 
ers were read to them, they were read by 
the master of the workhouse. He now 
came to notice the case of St. Germain’s 
in which no religious duties were per- 
formed except such as were given by the 
Clergyman, who had a large parish to at- 
tend to. In that workhouse there were 
thirty-three aged and infirm persons thus 
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left without any religious instruction. The 
next case was that of Helston, in the work- 
house of which gratuitous religious instruc- 
tion was given by the curate. The parish 
where he lived consisted of 4000 inhabi- 
tants. The curate had to go five or six 
miles once a week to perform those duties, 
for which no pecuniary remuneration was 
afforded. The Minister of the parish nad 
the whole of his time employed in attend. 
ing to his duties, and he could not give 
any religious instruction. The right rev. 
Prelate then came to notice the case of the 
Union of Penzance. That Union consist- 
ed of no fewer than nineteen parishes, and 
the population extended to the number of 
49,951 individuals. On an application for 
the appointment of a Chaplain to that 
workhouse, that application was resisted. 
True it was, that there was a person ap- 
pointed, but he was one who had apostatised 
from the Church. A Clergyman of the 
| Church living in the neighbourhood, know- 
ing the facts of the case, undertook to do 
the duty, but the Board of Guardians re- 
fused. What the Board of Guardians did 
was contrary to the rules of the Poor-law 
Commissioners. For, in the first place, 
no Chaplain could be appointed to a work- 
house who had not received the sanction of 
the Poor Law Commissioners, and the 
licence of the Bishop of the diocese was 
also requisite in the second place to com- 
plete it. But what did the Board of Guar. 
dians do in this instance? They elected 
the individual to whom he had alluded, 
who had apostatised from the Church. 
Now he (the Bishop of Exeter) begged 
here to be understood as bringing no charge 
of moral misconduct against that individual. 
He had been a member of the Church, he 
withdrew “‘ reverend” from his name, and 
he appeared in public in coloured clothes. 
He attended the meetings of the Indepen- 
dent Dissenters of Penzance, and attached 
himself to their body. He married the 
daughter of a Dissenter of fortune in the 
place, and the children the offspring of that 
marriage, were all baptised in that faith. 
On his being appointed to act as religious 
instructor to the Union Workhouse no 
notice was given to him (the Bishop of 
Exeter) as Bishop of the diocese, which 
was required by law, but the whole facts 
of the case were transmitted to the Poor 
Law Commissioners in London, who sent 
an Assistant Commissioner down, and the 
result was that that individual was elected. 
The right rev. Bishop then proceeded to 
call the attention of their Lordships to an 
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inquiry into a frightful tragedy which took 
place in the workhouse. There was in 
the Union Workhouse an unhappy woman 
who was brutally treated by the master of 
the workhouse, and it was determined that 
she should be placed in solitude and dark- 
ness. When she heard what the nature of 
the punishment she was destined to undergo 
was, she at once said that she could not en- 
dure such solitude, and if she were sent to 
undergo the punishment with no one to 
speak to she very much feared that she 
should lose her senses and that she should 
commit suicide. She was sent there, and 
she did destroy herself. When it was pro- 
posed to remove the master of the work- 
house for his inhuman conduct, the Board 
of Guardians refused to dismiss him. When 
the proposition was made to the Board of 
Guardians, one gentleman, Colonel Wade, 
whom he (the Bishop of Exeter) named 
to his honour, insisted upon the man’s ree 
moval, but without effect. He mentioned 
this with a view of insisting that the Poor 
Law Commissioners in London were bound 
to have an especial eye to the manner in 
which the Poor Law Act was carried out. 
The individual to whom he had before al- 
luded as being elected, was still in the same 
situation. The rev. gentleman the vicar 
of the parish, who acted as an ex-officio 
Guardian to the Poor Law Union, told 
him that the Church prayers were much 
abridged by him ; and that he administered 
the Baptism in the workhouse on all occa- 
sions when births took place there without 
considering whether it was necessary that 
there should be private Baptisms, and also 
without making any registry in the parish. 
The rule was, to consider the children al- 
ways in danger, and to have them privately 
3aptized by the Chaplain a few hours 
after birth. The Lord’s Supper was ad- 
ministered by this individual contrary to 
all law and authority four times a vear in 
the chapel. So much for Penzance. He 
now must draw attention to another Union 
—that of Redruth. This would not pre- 
sent the horrors of the last case, but there 
were here carried on irregularities of the 
most startling kind, and irregularities of 
which the Commissioners in London were 
cognizant from the Reports of the Assistant 
Commissioners. The Union of Redruth 
contained only eight parishes, with a popu- 
lation of 48,987 persons, and there was no 
doubt at this time the population was 
50,000 persons, and was increasing annu- 
ally. There was a Chaplain there, but how 
was he appointed? Why, it seemed that 


{LORDS} 





Union Workhouses. 112 


there, too, the Dissenters, encouraged by 
the success of the Dissenters at Liskeard, 
had made exertions and passed resolutions 
that the Clergyman who was to perform the 
duty which the law required of him, should 
only perform service once on each Sunday, 
and that the Methodist teachers should 
perform the other service in the Chapel of 
the Union. It was with great difficulty 
that the appointment of a Chaplain could 
be obtained, and when it was obtained the 
Assistant Commissioner had entreatec them 
to give some salary, if only a nominal one; 
and he proposed that 1/. a year should be 
given, which would satisfy the letter of 
the law. At the same time the Guardians 
pressed upon the Commissioners the neces- 
sity of having these Methodist meetings 
in the Chapel on Sunday to go hand in 
hand with the Church Service; and upon 
the whole, the Assistant Commissioner had 
thought it better to submit to it. Some- 
time afterwards the same Assistant Com- 
missioner, thinking the salary of 1/. a year 
somewhat small, had entreated the Guar- 
dians to give 301. a year ; this was agreed 
to, and the ex officio Guardians and some 
wealthy individuals had made a subscrip- 
tion also, to the amount of 60/. a year; 
making in all 90/. a year as the remunera- 
tion for the Chaplain. But in this case no 
Clergyman of the neighbourhood would 
undertake the office. And for two years 
the parish had been using every effort, by 
advertising, to obtain a Chaplain, but, from 
the extent of the duties to be performed, 
and the smallness of the remuneration, no 
chaplain could be obtained; and the office 
was filled, after a manner, by a stranger to 
the diocese, who happened to be in the 
neighbourhood, and who, he rejoiced had, 
been permitted most irregularly to perform 
Service in this Church. In this Union- 
house there were no fewer than 306 in- 
mates, about 150 being children. These 
persons being concentrated from a large 
Parish, imposed a heavier duty on a Min- 
ister than attendance to a Parish of 306 
inhabitants. Almost every individual must 
occupy a large portion of his time, if he 
did his duty. It was therefore really im- 
possible, unless the whole time of one Cler- 
gyman were given to the duty, that the 
office could be effectually fulfilled. There 
was no means of giving education to the 
children except by means of the school« 
master of the house, and he need not state 
what kind of education that was. There 
were other places in the County of Com- 
wall where there was similar remissness; 
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but, without going into all these cases, he 
would only say that there was not an 
Union Workhouse where there was avail- 
able provision in this respect, even in the 
eyes of the greatest defenders of this law. 
In Devonshire the first Union he would 
notice was that of Axminster. A Gentle- 
man who had recently filled the office of 
Chaplain there had informed him that on 
the whole the religious services of the 
Church were satisfactorily performed there, 
and were most gratefully received by the 
poor. He had entreated the Board of 
Guardians to permit one of the rooms of 
the workhouse to be set apart solely for 
religious worship, and had obtained this 
boon. In the great majority of places the 
dining-hall was made the only place for 
religious service. The poor people were 
most grateful at having this room granted 
to them, which they called the chapel, and 
had been delighted at the idea of having a 
place which bore some resemblance to the 
House of God. He mentioned this be- 


cause it was a duty of their Lordships to 
take care, in the Bill to be brought before 
them, that a part of every workhouse 
should be set apart solely for religious 
worship. He was not asking their Lord- 
ships to run into any great expense for 


erecting fine Chapels, but he implored them 
to take care that in each workhouse some 
room should be set apart for the purpose, 
free from all the degrading exhibitions 
which must take place in the dining-hall. 
From Axminster he would proceed to 
Kingsbridge. There the appointment of a 
Chaplain had been insisted upon. The 
Chaplain, however, soon after his appoint- 
ment, was obliged to resign his office, and 
then the Board of Guardians had thought 
fit to try the patience of the Commissioners 
and to refuse to appoint another. Remon- 
strances had been made by the ex-officio 
Guardians, and by a large portion of the 
inhabitants, who had implored the Com- 
missioners to insist on the appointment. 
The Commissioners had sent down word to 
the Board of Guardians that unless they 
made the appointment they should be com- 
pelled to do so by a mandamus, The 
Board of Guardians had disregarded this 
threat, and the consequence was, that the 
remonstrances had become more and more 
urgent. A correspondence had taken place 
on the subject, and the Guardians had 
given an assurance no less than six different 
times that the question should be taken into 
their consideration, and the case rested now 
where it was, notwithstanding what had 
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been stated by the Commissioners. He 
was bound in justice to state that the 
Guardians entreated the Commissioners to 
wait until a Chancery Suit in which the 
rector was engaged had terminated, as they 
thought of appointing him the Chaplain. 
This state of things had gone on for two 
years. He lamented that owing to the 
absence of the Earl of Devon he should 
not have the benefit of his advocacy on this 
question. The Clergyman of the Parish, 
who had two charges on his hands, and a 
cure of 2,000 souls, had felt himself com- 
pelled to undertake, not the performance 
of the duties of chaplain, but to give what 
assistance was in his power. Whilst a 
Chaplain had been appointed divine service 
had been performed in a kind of pulpit 
placed against one of the walls of a room 
in which the people took their meals, and 
in which the Dissenting Ministers of all 
denominations alternately preached on Fri- 
day evenings. There were 266 paupers in 
this Union, 115 of whom were children un- 
der fifteen years of age, who had no religious 
instruction whatever. The visitors’ book 
of the Union House contained entries such 
as ‘* The Rev, —— to preach the gospel 
of Christ and to visit the sick.” All this 
was in the very teeth of the regulations of 
the Commissioners and of the provisions of 
the Act of Parliament. He now proceeded 
to the Union of Oakhampton, and from 
the Minister of that Parish he had that 
day received a statement of the condition 
of things there :— 


“The average number of paupers in the 
house is about 140, children and adults being 
of nearly equal proportions. ‘The paupers 
were formerly allowed to attend the parish 
church on Sunday, but for the last two years 
have been unable in consequence of the de- 
struction of the church by fire, and the present 
place of worship not being sufficiently large to 
receive them with the rest of the congregation. 
Those who apply to the Board of Guardians 
have leave granted them to attend divine 
service on Wednesday evening, and I am 
happy to say many avail themselves of this 
privilege. The Guardians have hitherto always 
refused to appoint a salaried Chapiain, and a 
motion which Mr. Woolcombe, a Magistrate 
and ex-officio Guardian, twice brought forward 
for the appointment of a Chaplain, with the 
consent of the legal authorities, to be paid by 
himself for one year, met with a similar result. 
A number of most ignorant human beings are, 
therefore, congregated together without any 
spiritual superintendence, and the Governor 
of the Workhouse assures me how disgraceful 
is their behaviour, and how unpleasant his 
position in consequence, Most of the children 
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born in the house are illegitimate; they are 
never brought to the church to be baptised, 
some of the parents appearing totally in- 
different about the matter, and I have no 
power to perform the sacrament of bap- 
tism in the Workhouse, unless in cases of 
dangerous illness. This I have always exe 
pressed myself as ready to do when re- 
quired ; several children however having lately 
died unbaptized, and having been buried in 
consequence without any service performed 
ever them ; (this I know has occurred two or 
three times within the last six weeks in the 
parish of North Tawton alone), I feel it my 
painful duty, acting with the advice of some of 
my brother Clergy, to call your Lordship’s at- 
tention to the degraded state of our Union 
Workhouse, in the hope that something in the 
way of improvement may be effected.” 
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He would not weaken the effect of this 
plain statement. But one result could 
ensue from this tremendous fact. That 
was not a place, though it was an occasion, 
in which he ought to enlarge upon the ines- 
timable blessing of baptism ; but he could 
not help believing that there was a tre- 
mendous responsibility attached to the 
hazarding of their eternal salvation by the 
non-baptism of infants. But most tremend- 
ous was the responsibility of those who had 
permitted such a state of things, and who 
had put to hazard the eternal salvation of 
these children. In the Union of Tavistock. 
which was the next case he had to submit 
to their Lordships, there had not been one 
sixpence given by the Board of Guardians 
to supply the place of Chaplain, and in 
consequence they permitted the curate of 
that parish of 1,000 souls, when exhausted 
by two services in the Church, to give one 
service at the workhouse. Alf this was in 
direct contradiction to the mandates of the 
Somerset House Commissioners. He now 
eame to Tiverton, and regarding that place 
it so happened that he had received a letter 
that morning. There was a chapel there, 
and the poor inmates had been permitted to 
attend church once a day on Sunday. But 
something was to be done in this chapel, 
and therefore, in the afternoon, service was 
to be performed there ;—by whom? By 
the master of the workhouse, who went 
into the chapel, and there enacted the part 
of Clergyman. It appeared that in conse- 
— of his having given notice of this 

otion before their Lordships, the Board 
of Guardians of this place had taken alarm, 
and had had a meeting, and passed a reso- 
lution, which had been sent to him with 
breathless haste—what did their Lordships 
think to do ?«=to appoint a chaplain? No, 
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but to permit the poor to go to the church 
twice on a Sunday. These were cases 
which had occurred in his own diocese, and 
these cases were of a kind in which he 
should confidently rely on the consequences 
of the Motion which he now made. He 
contended that the whole of these cases 
were of such a kind that, if true, it would 
be absolutely necessary that the Poor Law 
Commissioners should be called on to ex. 
plain to the country how they had dared 
to neglect, or rather to abuse their trust. 
When he moved for this Committee, he was 
ready to prove everything which he had 
brought forward. He thought it was due 
in justice to these Commissioners them- 
selves, that they should have the opportu- 
nity which he was ready to give them of 
disproving his statements. Since the no- 
tice of his Motion, he had received several 
letters on the subject—one from York, and 
this opened an important case, because it 
had shown what had been the main stirring 
principle which had prevented the appoint- 
ment of Chaplains in the north of England. 
The Union of York contained seventy-nine 
parishes, and a population, according to the 
census of 1831, of 900,000 souls. In Au- 
gust of last year, a Motion had been made 
before the Board of Guardians there, to ap« 
point a Chaplain. That Motion had been 
successfully opposed. On what grounds? 
Why, almost entirely on the ground of 
pounds, shillings, and pence. They would 
not incur the expense of having a Chaplain. 
He appealed to the noble Lord near him 
(Lord Wharneliffe) if that were not the 
motive which prevailed in refusing to aps 
point a Chaplain to the York Union? 
[Lord Wharncliffe: Yes, itis.] He said, 
it was the expense which prevented the 
appointment of Chaplains to Unions in the 
North of England. [Lord Wharncliffe ex- 
pressed his dissent.] He was aware that 
in the neighbourhood in which the noble 
Lord lived, no such motive could be im- 
puted to the Board of Guardians. A peti- 
tion was sent to the Commissioners, and 
the Commissioners returned expressions of 
regret that such a state of things should 
exist. The question was brought forward 
again in December, and then they were 
told with a jeer that the Commissioners in 
London had been informed of the circum- 
stance—that they (the Board of Guardians) 
had expected a mandamus before this, but 
that the Commissioners had contented 
themselves with merely saying they re- 
tted what had been done; and so the 
ridiculed the notion of appointing 4 
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Chaplain, and thus the friends of religion 
were again disappointed in their hopes. 
He should now call their Lordships’ atten- 
tion to the state of another Union, and that 
a very important Union in the county of 
Lancaster. In that Union there were 
twenty-nine parishes, and those parishes 
contained a population of 59,000 persons, 
the Workhouses being four in number. The 
paupers in the Union Workhouse at Preston 
amounted usually to 491 persons. It ap- 
peared that no Chaplain was paid for at- 
tending to the spiritual wants of this large 
amount of inmates, and this fact he was 
enabled to state upon the authority of one 
who was himself an ex officio Guardian. 
He stated, that in all there were 718 in- 
mates in the four Workhouses of the Preston 
Union, that about two-thirds of them were 
Members of the Church of England, 139 
were children within the age of education, 
that there was no full service on the Sun- 
day, that the Clergy of the town attended 
voluntarily, and that they were not able to 
perform full service on more than one day 
in the week, and, whether instructions or 
spiritual comfort were regarded, it must be 
admitted that the common gaol was pre- 
ferable. There was no moral control, no 
inspection, no superintendence. That was 


the state of things in the Preston Union, a 
place where, whether the morals, health, 
education, or religion of the inmates were 
considered, were less preferable than the 


prison. At Stockport, they said that they 
wanted no parson, as they had assistance 
from the Dissenters for nothing. In the 
York Union, since September, 1840, there 
had died in the Workhouse fifty-two per- 
sons, of whom fifty were Protestants, prin- 
cipally members of the Established Church, 
and not one of those persons was afforded 
the opportunity of receiving the Sacrament 
from the time of admission into the house 
till their death. But the case of Maceles- 
field was much worse than that at Preston 
—there matters were of a still more pain- 
ful character. At Macclesfield, in the ad- 
joining county of Chester, the curate had 
been obliged to make efforts for the instruc- 
tion of the poor which were quite beyond 
his strength, and when he quitted the 
workhouse the aged paupers expressed the 
deepest regret. Since he left, another 
clergyman had taken up the case. From 
that Gentleman’s letter, received this morn- 
ing, which was a document of some length, 
it appeared that he was usher at the free- 
grammar-school at Macclesfield, and that 
he was accustomed to give a portion of the 
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small quantity of leisure that he enjoyed to 
the duty of affording religious instruction 
to the inmates of the workhouse. He hoped 
that their Lordships would allow him to 
read, if not the whole, a considerable por- 
tion of the letter with which he had been 
favoured by this Gentleman :— 


“ T have the honour to lay before your Lord- 
ship the following facts,—1. As to the Union 
Workhouse: the number of its inmates has 
sometimes reached 300, but at present it is 
slightly under 200, and I think I am correct in 
saying, that during the last seven months, the 
number has varied from about 240 to 170. Of 
these, the adults would certainly average more 
than 150 and the great majority would, if asked, 
either profess themselves members of our 
Church, acknowledge that they had gone to 
no place of worship, or, what is as common, 
‘ to all sorts.” For these there is no religious 
instruction or ministerial superintendence 
whatever, provided by the Guardians. The 
natural results are, that the very little religion 
which does, or at all events which till lately 
did exist, is either entirely Sectarian, or sa- 
vouring strongly of Schism, The state of mo- 
ral depravity and religious destitution is 
frightful, and the utter shamelessness and 
moral degradation which prevails among the 
young women in particular are quite appalling. 
From the construction of the house—an old 
factory converted into a Workhouse—anything 
like classification, is impossible, and a mode- 
rately modest woman (unless indeed, she 
should have the good fortune to be sufficiently 
ill to secure her a place in one of the sick. 
wards, where it is practicable to enforce 
stricter discipline) would, after a stay of some 
weeks in the house, it is my firm conviction, 
go out, almost infallibly, a hopeless prostitute. 
The language which sometimes has met my 
ear has been most dreadful, and the Gover« 
nor, whois anxious to do his duty, E£ believe, 
to God as well as to man, laments the state of 
things ; but, until the removal of the paupers 
to the house, which is being built for them, he 
sees no prospect of amendment. In August 
last, I found that, excepting very rare visits of 
one clergyman, no one (save some Methodists 
on Sunday) went near the sick and dying; 
and at the time to which I allude, I found two 
or three persons actually dying, without any 
care having been taken to warn, to instruct, 
or to comfort them. The paupers have fre- 
quently themselves complained of the way in 
which they had been neglected. An old wo- 
man one day said to me, ‘ Why, Sir, no one 
has been near us since Mr. —— was obliged 
to give up, and here we are, a parcel of old 
blind creatures, hard at death’s door, and no 
one seems to think of us, or to care whether 
we go to heaven or hell.? Andoh, my Lord, 
she spoke the sad, the shameful truth! When 
I said that no religious instruction was afa 
forded by the Guardians I ought to have 
mentioned, that they did give permission te 
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the Wesleyan Methodist body to have two 
regular services on Friday and Sundays, and 
to hold prayer meetings; which is still conti« 
nued to them, though [ am ina manner ac- 
knowledged by the same body. I grieve to say, 
that this § religious instruction’ has done more 
harm than can easily be imagined. The poor 
creatures, from confinement and other causes, 
are easily wrought upon, and in several in- 
stances, in one most melancholy one, my 
endeavours to bring about anything like a 
wholesome religious feeling, as far as by 
the Lord’s blessing I might be enabled so to 
do, have been entirely, and most mischievously 
baffled. I could, did I not fear Jest I should 
swell this letter into a volume, supply your 
Lordship with many instances of the wretched 
state of things among those (both men and wo- 
men) who are not ill enough to find an asylum 
in the sickewards. The Governor’s constant 
complaint is, that the youog men and women, 
having nothing to do, and there being no 
means of instructing them, are running wild, 
and always in mischief. One case I will give. 
A young woman who had been seduced in a 
very shocking and disgraceful manner, came 
to the house ; of course, she had a place as- 
signed her among the common herd ; fortu- 
nately she became very ill, and was for long 
confined to one of the sick-wards, She seem- 
ed for a time exceedingly penitent, and I 
really believe that she sorrowed after a godly 
sort. She told me, that she was very thank- 
ful that she had been brought into that ward, 
and that she felt how good the Lord had been 
in his dealings with her, for had she stayed in 
the room she had previously occupied, she 
should have been driven distracted. She said, 
I could have no notion ‘ how bad they were.’ 
And yet for the reformation of these persons, 
not one step has been taken, excepting the 
efforts which I have been able to make, in aid 
of which I receive no kind of encouragement, 
nothing but the same permission given to the 
Dissenters, not even a grant for books. First, 
as to the children. The children are taught by 
a pauper school master occasionally in the 
evenings, and at intervals, On Sunday they 
have, till last Sunday, gone to the Sunday- 
school, in connexion with the parish Church. 
Now, this will no longer be the case, the mas- 
ter, whose business it was to go with them to 
Church and bring them back, having but little 
authority over them ; and the Governor, being 
unable to find a pauper whom he car trust, 
has to-day told me, that he has found it neces- 
sary to put anend to their going out of the 
walls on Sunday, and we have just been try- 
ing to organize something like a plan fora 
Sunday School in the house. Whom we are 
to procure to teach the poor children, I have 
yet to ascertain. The last pauper school-mas- 
ter, who also acted as my clerk, was dismissed 
for being in a state of intoxication during 
divine service, about six weeks ago. He was 
in the habit of availing himself of his privilege 
of going out with the children, to procure in- 
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toxicating liquors, and this resulted in a dis- 
graceful exhibition, This person can, moreover, 
read but indifferently, and writing is an ac- 
complishment which he possesses in the small- 
est possible degree, As to my own connexion 
with the Workhouse, it is voluntary ; and 
when my services were first tendered, the ac- 
ceptance of them was by some of the Guar- 
dians opposed, on the ground, that to intere 
fere with the Methodist would be unhandsome 
treatment. However, it was at last decided, 
that the Methodists should either have their 
service in another room at the same time as 
that which I had fixed on for the performance 
of divine service, or should fix upon some 
other hour; and I, on my part, was not to 
interfere with their Friday evening ser. 
vice, as at first I proposed to do. I have for 
the last six months (with the exception of an 
interval for my Christmas holidays, when I 
arranged with my clerical friends to take the 
Sunday services for me) performed divine ser- 
vice (as far as a deacon can) regularly on 
Wednesday and on Sunday evenings. I can 
only give them evening service, because in the 
week I am engaged as one of the masters of 
the grammar school, and on Sunday I have 
two services in the little church of which I am 
minister. The sick-wards I visit after school 
hours every evening in the week, excepting 
generally Monday, on which evening I rest, 
and Saturday, which I spend in my little dis- 
trict at B——, three miles and a half from 
this place. I have procured the assistance of 
clerical friends in Priests’ orders to administer 
the holy eucharist to the sick several times ; on 
one occasion to as many as six of the old and 
infirm, with whom I took some pains pre- 
viously. Indeed, I have always taken care to 
employ all possible caution before I admitted 
any of the paupers into the number of those 
who were permitted to receive that holy mys- 
tery. I have also formed plans for the im- 
provement of the young men and women, but 
I fear that I lack bodily strength to carry them 
out ; and, after all, my Lord, what can I do 
among so many? [I have butlittle leisure, and 
the people are perishing for lack of knowledge. 
I can, indeed, visit the sick, and have without 
intermission done so since August, excepting 
during the short interval to which I before 
alluded ; but, oh! how seldom is it that the 
most unremitted attention on the dying pauper 
avails anything! In nine cases out of ten 
when they become confined to their beds, it is 
too late. I fear that I shall have wearied 
your Lordship with this long history, and I 
will only further say on this head, that a more 
wretched instance of negligence, and conse« 
quent spiritual destitution, than is presented 
in this miserable Workhouse, cannot well be 
imagined. I think it also exceedingly doubt- 
ful whether the guardians have any immediate 
notion of appointing a chaplin ; in fact, I fear 
that many avail themselves of my gratuitous 
services to delay taking any steps towards 
this most desirable object.” 
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He had been requested by the Gentle- 


man from whom this letter came to refrain 
from mentioning the names of places or of 
parties, and he should readily-comply with 
this request, if his not doing so could in 
any respect prove injurious or dangerous to 
the good and single-minded man from 
whom that letter proceeded. He then 
went on to say :— 


“T am about to make an appeal to the 
guardians to entreat them to bestir them- 
selves, and to inform them that I doubt whe- 
ther my health will permit me to continue my 
present labours, and to work out my plans for 
improving the condition of the adults for 
many months ; and were they to feel that their 
flagrant conduct had been exposed through 
my instrumentality, I should have no chance 
of carrying my objects, and it is possible that 
the Dissenting guardians would make my 
supposed treason an imaginary ground for 
renewing their opposition to the appointment 
of a chaplain.” 


This single-minded man, only desirous 
to do good, had begged him (the Bishop of 
Exeter) not to mention his name ; and for 
this reason, because he was about to make 
another appeal to the guardians, from fear 
that his health would not much longer 
permit him to work out a plan he had 


conceived for the improvement and instruc- 
tion of the poor—and because it was not 
impossible that the dissenting guardians 
might make his leaving a ground for refus- 
ing to appoint a Chaplin. He had been 
assured that the author of this letter was a 
man of the most incorruptible integrity, 
and that his lightest assertion was as 
worthy of credence as the solemn declara- 
tion of the most honourable of men. That 
Gentleman was a man who could have 
nothing to fear from the displeasure of the 
guardians; he might defy the guardians, 
or any other authorities connected with 
the Administration of the Poor-law. He 
had nothing to apprehend, and no man 
could doubt that the Poor-law Commis- 
sioners would feel it impossible any longer 
to refrain, after the present exposure, from 
sending down a peremptory order for the 
appointment of a chaplain. He could 
hardly bring himself to suppose that that 
order would not be immediately issued 
and attended to. If not, he (the Bishop 
of Exeter) should feel it his duty to pro- 
pose to their Lordships that a humble 
address be presented to Her Majesty pray- 
ing for the removal of the officers, whose 
duty it was to make provision for the in- 
struction of the poor. He was not vain 
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enough to suppose because he brought for- 
ward such a Motion that it would be obeyed, 
but if they placed any faith in the state- 
ments which had been made, he was satis- 
fied that the noble Lords would feel anx- 
ious to carry to the Throne their united 
expressions of indignation against those 
who would thus dare to palter with the 
high office conferred upon them. Would 
their Lordships endure to hear it said by 
the guardians, that the poor needed no 
assistance of that kind except what the 
Dissenters afforded them; and that they 
were able to have that without any ex- 
pence? _It was clear, then, expence formed 
the real impediment in this case. The 
trifling amount of the pounds, shillings, 
and pence was the difficulty. Happily, 
the state of the poor was not the same in 
all partsof thecountry. Religiousinstruction 
was best provided for in the places where 
the Unions were first formed. There were 
in all 587 Unions, of which seventy-one 
had no Workhouses. To 414 there were 
Chaplains, thirty of whom had no salary. 
There were 102 which had no Chaplains ; 
and if Liverpool, London, Manchester, 
and one or two other places were excepted, 
it would be found that the average salary 
enjoyed by those Chaplains did not exceed 
371. per annum. Liverpool, Manchester, 
and London, had done as became them. 
In Liverpool the payment to the Chaplain 
was 250/.; in Manchester 200/.; and in 
London, where they had more than one 
Chaplain, the gross payment to them all 
was 400/. He would just ask the House 
to look how the distribution of Chaplains 
took place in the country. Here was a 
statement of the different counties :—The 
county of Rutland pays in salaries to the 
Chaplains of its two Union Workhouses 
751, nearly double what is paid to Chap- 
lains by the united counties of Durham, 
Northumberland, and Westmoreland, and 
half as much again as those three counties 
and the North Riding of Yorkshire united ; 
the county of Huntingdon pays +o its 
three chaplains 1507, exceeding all that 
is paid by Cumberland, Durham, North- 
umberland, and Westmoreland, and the 
North Riding of Yorkshire: the county of 
Hereford pays 255/., a sum exactly equal 
to what is paid by all the three Ridings of 
Yorkshire, Durham and Westmoreland: 
the counties of Bedford, of Herts, of Bucks, 
every of these pay more than the three 
counties united: the county of Cambridge 
pays 300/., a sum larger than by all 
Yorkshire, Durham, Westmoreland, and 
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Northumberland: the county of Dorset 
pays 3801, a sum exceeding all that is 

by Cumberland, Durham, North- 
umberland, Westmoreland, and the three 
ridings of Yorkshire (in all 376/.); the 
county of Berks pays 580/.,a sum much 
more than double of all that is paid by 
Yorkshire, Durham, and Westmoreland, 
and much more than half as much again as 
is paid by all those five northern counties ; 
the county of Cornwall bears a very dis- 
creditable rank in comparison with every 
other of the southern counties. Upon these 
and other details he rested his claim to the 
vote of their Lordships in favour of his 
Motion. The Poor Law Commissioners, 
he was bound to say—and he said it with 
pleasure—were most frank, open, and ready 
to communicate all they knew, even when 
they were aware that the declared object 
of the inquiry was to form a case against 
themselves, He said this in their praise. 
Nothing could be more frank and obliging 
than the behaviour (more particularly of 
one gentleman) of the Poor Law Commis- 
sioners when he applied to them for in- 
formation. He might go so far as to say 
these gentlemen admitted that the “ moral 
case’ was a very strong one. They were 
honourable, and good, and charitable, and 
religious men; and having these, or any 
one of these qualities, they could not deny 
there was, morally speaking, a strong case. 
“But then,” said they, “there are the 
Dissenters combined with economy.” There 
might be some feelings of sectarianism in 
the matter, but the great point—the point 
which had the greatest weight—was the 
dread of paying 6d. additional for this ne- 
cessary and indispensable purpose. On the 
question of economy he hoped their Lord- 
ships would say that the question must not 
be allowed to rest. He did not think it 
possible that the noble Lord near him— 
should he take the trouble to reply to the 
observations directed to the House—would 
attempt to resist his defence of the Com- 
missioners, and his resistance to the Motion, 
on this petty, mercenary consideration. It 
was an absolute injustice to deal with the 
question in this manner. It was the duty 
of Government to stand its ground and re- 
probate so sordid a principle. What, then, 
could it be rested upon? It was in the re- 
collection of their Lordships what had taken 
place last year—the tumultuous proceedings 
and the bickerings which had disturbed the 
peace and tranquillity of the country during 
the last Session of Parliament. He could 
not do the noble Lords near him the injus- 
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tice of supposing that they would yield to 
prejudices of any kind against the interests 
of the poor man ; but he had been induced 
to consider all the reasons for which this 
Motion could be resisted, and this had sug. 
gested itself. But the question of last year 
was, whether a certain measure, which 
was not the law of the land, should become 
the law of the land; and the Dissenters 
had raised so serious a resistance to it, that 
the Government had thought fit to give 
way, and not to pass that law. Was that 
the case now? No; the law was in their 
favour, and the law must not be disre- 
garded in deference to the assertions of 
those whom, he was sure in his heart, the 
noble Lord could not respect. The present 
state of things was in direct opposition to 
the law, for by the Poor Law Act, the 
Commissioners. were not merely empow- 
ered, they were bound to appoint, it was 
their duty to appoint, Chaplains to every 
Union Workhouse; they had themselves 
admitted that the Chaplain was an indis- 
pensable officer in every Union, and in their 
letter of instructions, they had told their 
Assistant Commissioners on no account to 
give way upon this point. And it would 
be extraordinary indeed, if it were other- 
wise, for he would remind their Lordships, 
how the law stood with respect to other 
unhappy men. If these poor people were 
the tenants of a prison instead of a Union 
Workhouse, they would be sure of the ser- 
vices of a most pious, able, and indefati- 
gable clergyman, one who would receive 
such remuneration as would entitle them 
to require that his whole time should be 
devoted to their service. By the Gaol Act, 
where there were fifty prisoners, the Chap- 
lain received 100/. Where there were 
100 and not more, 200/. Where more 
than 100, not more than 250/. per annum. 
Such was the rate at which the Legislature 
provided for the remuneration of those who 
had the spiritual charge of the inmates of 
a prison. Now, suppose that instead of 
being felons they were lunatics. Then 
also, in their lucid intervals, they would 
receive by law the consolations and assist- 
ance of a paid Chaplain. But did it rest 
there? No, for if they were Irish paupers 
it was peremptorily enjoined by the Irish 
Poor Law that there should be a Chaplain 
for the inmates of every workhouse. It 
was only in England for want of a direct 
expression in the Act, though it was im- 
plied in it, that any poor-house could be 
without the services of an authorised and 
paid Chaplain. He would, therefore, ask 





eS i, oe tO en Ge a Gh ae ah em. am Cis cm co) eel cei ee See ss Se cs 


oe a ne a nn ed 


= S 


125 


their Lordships whether it were possible, 
with al] these analogies in support of his 
claim, for the Poor bw Commissioners to 
satisfy Parliament or the country that it 
was even decent any longer to refuse to 
appoint Chaplains to our Union Work- 
houses. With respect to the Dissenters, he 
believed it was well known, that however 
strong they might be at Boards of Guar- 
dians, they were not strong in number in 
the workhouses themselves —that there 
the great majority were those who pro- 
fessed, at least, to be members of the Es- 
tablished Church, or who unhappily, from 
the destitution in which they lived, were 
members of no church or religious denomi- 
nation at all. He admitted that he felt 
strongly for the gentlemen who held the 
office of Poor Law Commissioners. They 
had much to encounter, and so had their 
predecessors in office. They had much 
obloquy thrown upon them—some, he must 
fairly say, deserved obloquy, and much that 
was otherwise. He could, therefore, un- 
derstand that they had some little disposi- 
tion to yield to the pressure of these 
wretched guardians, Jauded on by the Dis- 
senters, and threatening opposition to them 
when they proposed, in this respect, to 
perform their duty. He felt, therefore, 
that they wanted some assistance, and that 
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they sought for it that night from their 
Lordships’ House. Nothing could help 
them so importantly as an intimation of 
opinion by that House that they would be 
right in perfurming what the law required, 
and what they must feel to be their first 


duty as men and as Christians. He asked 
their Lordships, therefore, to give them their 
support, by giving him a Committee to in- 
quire into this important subject. In respect 
of all the particulars he had mentioned, al- 
though they ought to have cognizance of 
them from the reports of their Assistant 
Commissioners, and therefore nothing that 
he had stated would come upon them for 
the first time, yet, now that the case was 
made known to their Lordships, and 
through their Lordships to the country, 
there would be no excuse for them if they 
did not instantly enforce the discharge of 
this duty. If they would send forth their 
orders, there was no doubt but that they 
would be obeyed directly. But, at all 
events, if it were important to obtain a 
mandamus, every one of these counties— 
even Northumberland itself, once a king- 
dom—would fall prostrate before the ma- 
jesty of the law. And why was not the 
law put in force in this great county? He 
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appealed to the noble Lord (Lord Wharn- 
cliffe), one of its most distinguished orna- 
ments, whether that great county, which 
it had been his honour once to represent, 
and which was so highly honoured by his 
representing them, would any longer en- 
dure the disgrace and infamy (for such it 
was) of granting only such a miserable pit- 
tance for the subsistence of the souls of all 
their paupers? But in connection with 
the question of expense, there was one 
painful matter which remained to be spoken 
of. The Commissioners had thought fit to 
prescribe the duties of Chaplains, and to 
put those duties on the lowest possible 
scale on purpose to get Chaplains cheap. 
It was not denied that this was their rea- 
son. They required but one sermon on 
Sundays, in the hope of finding a neigh- 
bouring clergyman able to perform the 
duty, for a small remuneration, in addition 
to his own duties. He was required to read 
prayers and to preach a sermon to the pau- 
pers on Sundays, unless the Guardians, 
with the consent of the Commissioners, di- 
rected otherwise. He was also to read 
prayers to them—not to preach—every 
Good Friday and Christmas-day. Next, to 
examine the children, and to catechise such 
as belonged to the Established Church. 
How often? At least once in every month. 
Could these Commissioners seriously ima- 
gine that examination and catechising once 
a month was sufficient food for the souls, 
as well as minds, of these young paupers ? 
If they would consuit the Rubric, that 
would teach them that it was the duty of 
Chaplains, and, under them, of the school- 
masters, to make children the constant ob- 
jects of their care. Lastly, the Commis- 
sioners required that he was to visit sick 
paupers and to administer religious conso~ 
Jation to them in the workhouse. How 
often? When applied to for that purpose 
by the master or matron. They were not 
to make these paupers the objects of their 
spiritual care. It was not to be their duty, 
as of the incumbents of parishes, to be the 
spiritual instructors, monitors, and guides 
of the inmates of workhouses, and to make 
themselves acquainted with their state and 
the periods when they required their mi- 
nistrations. No; but to save expense, their 
sacred and important duties were to be neg- 
lected or performed only in the inefficient 
manner stated. It was mortifying to be 
obliged to enter into these sordid consider- 
ations, but when they were dwelt on by 
the Commissioners themselves, he could 


not forbear reminding their Lordships what 
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would be the expense incurred by appoint- | members of society. There is no class of offi. 
ing a Chaplain to every Union Workhouse | cers of whom such continual complaints are 
in England, with a salary of 1001. per an- | made, or for whose dismissal you have been 
num. There were in all about 600 pee apt rene trsnertl I need 
; :  f é ur re ion the numbers yo 
Unions, and therefore to appoint a Chaplain } have been obliged to discharge for avidin 
to each, with a salary of 100/. per annum, | o¢ other immoralities. I have reason to be- 
would amount to between 50,000/. and | lieve great cruelties are practised, at times, 
60,0007. Now, what was the annual value | on the children, which, probably do not come 
of the property rated to the poor? At least | to light, as a schoolmaster has no difficulty in 
60,000,000/. The rental of England and | awing an unhappy orphan, who, probably has 


Wales was not less than 32,000,000/. many | 9° @ friend in the world, into silence, and sup- 
b- | Pressing the complaint. In one case a child 


i d, tab] 
years ago, and it appeared, by a table pu | was beaten so severely, that had not the punish- 


lished by the Commissioners themselves, 
that rent bore proportion to the other va- 
luable property of the country, as 52 
to 48. Therefore, the whole rateable pro- 
perty of England would not be less than 
60,000,0007. Now, as a question merely 
of economy, what was the charge of 
60,000/. a-year on property of 60,000,000/.? 
It wasas 11. in 1,000/. And what was the 
proportion of 1/. in 1,000/.? Something 
less than one farthing. It therefore, ap- 
peared, as plainly as figures could make it, 
that these sordid Guardians, for a sum so 
insignificant as a farthing in the pound, 
were willing not only to act differently to 
other Guardians, but to sacrifice ali the best 
interests, eternal as well as temporal, of all 
these paupers. This view of the question 
was shocking as well as degrading, and he 
had endeavoured in vain to conjecture what 
argument could be urged against him. He 
sincerely rejoiced, however, that there was 
now a prospect of something being done 
for the children in workhouses. It ap- 
peared that the Government had introduced 
a provision in their Poor Law Bill for pro- 
viding for them District Schools. He re- 
joiced at it, and he hoped that England 
would soon be studded with institutions 
similar to the school at Norwood, which he 


believed was the greatest blessing ever be- | 


stowed on the poor people of this country. 
He was also thankful for it, for it would 
remove an evil which had been felt for 
many years without any attempt to provide 
aremedy. Four or five years ago the As- 
sistant Commissioners warned the Chief 
Commissioners of the horrible state of 
schools in Workhouses. Mr. Tuffnell said— 


“ By far the worst evil to be apprehended 
from the present system arises from the danger 
of sending forth into the world a set of beings, 
vicious in habit and pauperised in feeling, to 
be future burthens on the parochial rate, or 
candidates for the gaols and hulks. If there 
be any truth in the maxim, ‘As is the master 


so is the school,’ there must assuredly, be in , 


| ment been stopped by the fortunate entry of 
, the Governor into the apartment, death would 
| probably have ensued. In another, the school« 
| master was. in the habit of tying up witha 
| handkerchief the jaws of those boys whom he 
| thought deserving of punishment, to prevent 
their screams being heard, and then beating 
them in the most savage manner. The persons 
who were guilty of these cruelties had been 
village schoolmasters, where they could not 
have practised such conduct, as a child so 
treated would immediately have complained to 
its parents, and would have been taken away 
from the school, which would quickly have 
shown the master, from policy, if not from 
charity, the necessity of mildness in future. 
But where is a poor friendless orphan or found- 
ling (for of these classes a great proportion of 
the workhouse children consist) to turn for as- 
sistance when it knows no one on whom it 
can place confidence, or to whom it can utter 
complaints? Hence, it seems incumbent upon 
us, for humanity’s sake, to be doubly cautious 
whom we select as schoolmasters for children 
thus situated, that is whom we make rulers of 
these little worlds, lest we introduce a tyran- 
nical despot rather than a father.” 
The following is extracted from a letter 

I received from a Chaplain to an Union 
Workhouse :— 
| “The evidence I produced against that man 
| (the schoolmaster) was quite disgusting in its 
| nature. I now have a schoolmaster and mis- 
; tress of good principles, Their faithful dis- 
| charge of duty has enabled me to exclude a 
| man who, when schoolmaster, at least endea- 
| voured to seduce several of the elder girls in 
| the school,” 
| Here was a striking illustration of the 
necessity of having Chaplains. The Chap- 
| lain was always regarded as a friend in the 
| poor-house—to him always were brought 
| their complaints—they had no feelings of 
| horror towards him, but regarded him as 

the Minister of charity and peace. “ Friend 
of the wretch whom every friend forsakes,” 
| he entered the workhouse only conferring 
' blessings, and receiving them from those 
| whom he relieved. ‘The Chaplain was al- 





many Workhouses little chance of the children | ways considered by the poor as their best 
ever becoming high-minded and respectable | friend, and for that reason, as well as many 
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others, it was the duty of the Commis- 
sioners to take care that they did not with- 
hold from them that invaluable officer. 
One of the Commissioners himself bore this 
testimony, ‘‘ Very frequently the presence 
of the Chaplain, both on Sundays and other 
days, is mainly instrumental in establishing 
a tone of religious feeling and principle 
which is highly satisfactory.” He was 
afraid that he had now trespassed too long 
on the attention of the House, but he hoped 
what he had said would not be altogether 
useless. He thought it imposible for the 
details he had brought forward not to make 
a deep impression, though he had not 
sought to heighten it by resorting to any 
rhetorical artifice. Having made his plain 
statement he would leave the question in 
the hands of Her Majesty’s Ministers. If 
they would grant him the Committee he 
would thank them—if they would not 
grant it, but would say that such a case 
had been made out, or offered to be made 
out as would induce them to require the 
Commissioners to do their duty, he would 
also thank them. If they would do neither 
the one nor the other—if they would not 
let him prove his case, he would yet have 
proof, for their refusal to let him go into 
proof must be as convincing as any proof 
he could possibly have. He was not afraid 
to say that he thought a most grave re- 
sponsibility rested on Her Majesty’s Go- 
vernment respecting the question now be- 
fore them. If they attempted to put it 
down by the strong hand of power that re- 
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taking, as he verily believed in the instance 


of almost every man amongst them, most | 


reluctantly as far as self was concerned, the 
responsibility and cares of Government. 
He gave them praise, he gave them thanks 
for it. He honoured them also, for the 
good measures which, under God’s blessing, 
had been the instruments of producing a 
degree of prosperity long unknown to this 
country. They had been successful in ter- 
minating our disputes in the western 
hemisphere, they had extended our do- 
minion in the East, they had pacified Eng- 
land, they had vindicated the law else- 
where, they had restored the finances, 
they had done more in the short period in 
which they had held office than any Minis- 
ters who were ever before placed at the 


head of the Councils of this country. But , 
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while they had done all this—while he 
honoured them for it, and while they re- 
ceived for it the gratitude of the whole 
country—he must yet tell them this, that 
if they refused to do justice to the wretched 
inmates of our Workhouses, their glory 
would be darkened, their fame would be 
impaired ; and though the 19th century 
would honour them for what they had 
done, it would also do them justice for what 
they had refused to do. The right Rev. 
Prelate concluded by moving —“ That a 
Select Committee be appointed to consider 
the provision made, and which may re- 
quire to be made, for religious worship and 
spiritual instruction in the Union Work- 
houses in England and Wales.” 

Lord Wharncliffe: I am sure that your 
Lordships will not expect that I should go 
at length into the details which are con- 
tained in the very able speech of the 
right rev. Prelate. In the first place, 
I should be unable to do that, because 
I am not acquainted with the facts to 
which he has referred. At the same time, 
although I confess that he has made out 
a very strong case with respect to the 
non-appointment of Chaplains in some 
parts of the country, yet he has not, in 
my opinion, succeeded in affixing to the 
Poor Law Commissioners so much blame 
as he supposed. I wish to call his 
attention, in the first instance, to what 


| e : a" 
| the law is under which the Commissioners 
| are to act in this matter. 


sponsibility would be great indeed. There soe senate dent ys ide at epaite. 


was no man in that House or in the coun- | 5ive the Commissioners power to enforce 
try, who had a higher respect for those noble | 5 . ae 
ioe , the appointment of Chaplains. 
and right hon. persons than he had. As} i Se ahh f the A het i 
an Englishman he thanked them for under- | a cae et ee eee 
| point of fact, gives that power to the 


It is not clear, 
intention on the part of the Legislature to 


There is 


Commissioners; and it is only by a deci- 
sion of the Court of Queen’s Bench since 
the passing of the Act that the power of 
appointing Chaplains is created at all. 
Under these circumstances the Guardians 
are bound to exercise this power, which 
was incidentally given to them by the law, 
with considerable discretion. With re- 
spect to the Guardians I agree with a 
great deal of what the right rev. Prelate 
has said, and think that, in many cases, 
they have no excuse whatever for not hav- 
ing appointed chaplains, and a great deal 
less excuse for not fixing an adequate 
salary to the office when the appointment 
has been made. We must take mankind 
as they are, and it is not easy to persuade 
some people against their pecuniary in- 
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terests—it is not easy to persuade them 
that they should open their pockets for 
purposes of which they do not themselves 
see the direct necessity. The right rev. 
Prelate says, and most truly, that upon 
these occasions the ex officio Guardians 
are generally quite ready to do their duty ; 
but the other Guardians are persons taken 
from a class who are apt to consider those 
demands upon them a mulct; and it is 
with the greatest difficulty, therefore, that 
the ex officio Guardians, and those who 
are likely to press these matters upon the 
attention of the Board, can get them to 
consent to such appointments. I hope the 
right rev. Prelate will not think that I con- 
sider the Guardians right in so doing. It 
is their duty to appoint a Chaplain, with a 
proper salary; but I say that, taking the 
Boards of Guardians generally, they are 
persons who are not satisfied that they 
ought to incur any expense of which they 
do not perceive the necessity. There is 
another motive which operates in the par- 
ticular part of the Kingdom to which the 
right rev. Prelate has referred—I mean 
the North of England—and it is this :— 
that in many of the towns the Boards of 
Guardians are composed principally of 
Dissenters, and among them there does 
exist the utmost indisposition to appoint 
Chaplains of the Established Church. In 
dealing with those persons I think it re- 
quires the greatest discretion on the part 
of the Poor Law Commissioners; and I 
think I can show that this discretion has 
been exercised by the Commissioners in 
such a way, that if time be allowed and 
no violent steps be taken against them— 
by mandamus, for instance — all the 
Unions, or all with very few exceptions, 
will have appointed Chaplains with ade- 
quate salaries. The Commissioners have 
thought it best not to proceed by means 
of the law to enforce the appointment 
of Chaplains by the Guardians, but rather 
to persuade the Guardians to point out to 
them the necessity, and to impress upon 
them that it is theirduty. Their endeav- 
ours have already been successful to a 
great degree according to the statement of 
the right rev. Prelate, who says, most truly, 
that out of nearly 600 Unions, which have 
Workhouses fit for Chaplains, there are 
but 102 without Chaplains. In 1840 there 
were 206 Unions without Chaplains, so that 
that number is now reduced to 102. Now, 
I think that that is considerable progress 
to make by means of persuasion, and with- 
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out having recourse to those other means 
which, whatever the right rev. Prelate may 
say, are calculated to defeat the object 
he desires. The right rev. Prelate will see 
that he and Ido not differ, nor do the 
Commissioners differ, with respect to the 
necessity for the appointment of Chaplains 
with proper salaries affixed to the office. 
But they differ rather upon the mode ac- 
cording to which this is to be carried into 
effect throughout the Kingdom. With 
respect to the Motion of the right rev. 
Prelate, I object to it, because I am con- 
vinced, that if once this question is opened 
in Committee, it would excite feelings out 
of doors, and perhaps I do not say in this 
House, but elsewhere, that might have a 
most prejudicial effect; and instead of 
doing all the good which he and 1 mu- 
tually desire, tend to prevent the accom. 
plishment of our wishes, There is now a 
Bill before the other House of Parliamen 
for the Amendment of the Poor Law; and 
it appears to me that it would be far bet- 
ter if there were introduced into that Bill 
some provision for the appointment and 
payment of Chaplains, J should prefer 
that infinitely to any inquiry before a 
Committee; and I hope that an effort 
will be made to introduce such a provision 
into that Bill, and that the law may be 
made as perfectly clear upon the subject 
as it has been in the instance, which was 
quoted by the right rev. Prelate, of the 
Irish Poor Law. As the matter now 
stands I do think it is on a most unsatis- 
factory basis. As I said before, in the 
original Bill there is no actual power given 
to the Commissioners for the appointment 
of Chaplains. They have it indirectly, but 
I think they ought to have it directly. I 
think they ought to have the power of 
calling on the Guardians to appoint Chap- 
lains, giving to the Bishop of the Diocese, 
as now, a veto on the appointment. And | 
think also that something should be done 
in order that the Chaplain may be enabled 
to perform Divine Service in a proper 
place. These are the views I take of the 
subject. I agree with the right rev. Pre- 
late in a great deal that he has said. I 
agree with him as to the necessity for such 
Chaplains, and that they should have ade- 
quate salaries. The Commissioners, in 
my opinion, have acted wisely in not un- 
duly forcing the law upon the Guardians, 
but rather trying persuasion ; and I think 
it would be better if the right rev. Prelate 
were to endeavour to amend the Bill 
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which is now in the other House of Par- 
liament than to have a Committee here, 
which, whatever he may think now, would 
rouse the feelings and passions of a great 
number of persons, and go far to defeat 
his own object. 

The Bishop of Salisbury said, that 
having heard the statements of the right 
Rev. Prelate, he could not remain alto- 
gether silent upon a subject of such great | 
importance. He was thankful to believe 
that the Union Workhouses in his own | 
diocese did not generally exhibit so great | 
a lack of spiritual instruction as those | 
which had been referred to. Nevertheless, | 
they could not but admit that the subject | 
was one of deep importance, vitally affect- 





{Fex. 23} 


Union Workhouses. 134 


stated by the Government upon this ques- 
tion. He understood the noble Lord to 
say that Government would introduce an 
enactment. [Lord Wharneliffe: No; I 
did not say that.} He confessed that, if 
it were not so, he himself must be under a 
great delusion; for the impression on his 
mind was, that the declaration of the noble 
Lord was, that instead of granting a com- 
mittee, the better course would be to in- 
troduce into the new Bill a provision for 
the appointment of Chaplains, and that in 
fact it was intended by the Government 
to propose it. That was the only interpre- 
tation he could put upon the noble Lord’s 
remarks. 

Lord Wharncliffe: What I stated was, 


ing the character of the Legislature and | that my opinion was very much in con- 
of the Executive Government, and there- | currence with that of the right Rev. Pre- 
fore deeply interesting to their Lordships’ | Jate; that I thought every Union ought 
House. He could not forbear expressing | to have a Chaplain, with a proper salary. 
his entire concurrence in nearly every| That I undoubtedly stated; and then I 
word that had fallen from the noble Lord | said it appeared to me that his Motion was 
who had just satdown. He hailed the noble | not the best way to obtain his object, but 
Lord’s statement as a proof that the Motion | that the best way was to amend the Bill 
which the right Rev. Prelate had made | now before the House of Commons. 

was not indeed in vain, and that it had! The Bishop of Exeter was thankful that 
been productive of good, by calling forth | he had obtained the judgment of the Pre- 
a declaration which could not but be | sident of the Council, that the best way of 
deeply satisfactory to all who had the wel- | dealing with the subject was to amend the 
fare of this destitute and unfortunate class} Bill now in progress through Parliament. 
of our fellow subjects at heart. He would | The noble Lord did not commit his Col- 
only remind the House that these poor | leagues; he had merely declared his own 


persons were not only their fellow-subjects, | judgment. He (the Bishop of Exeter) 
| knew the value of that judgment, and par- 


but by far the larger portion of them were | k j ¢ 
Members of their own Church, every one | ticularly in the Councils of Her Majesty ; 


of them in his respective parish having and though he could not say that the Go- 
a vested interest by birthright in those | vernment was committed, yet he rejoiced 
spiritual consolations, which, unhappily | that the noble President of the Council had 


in too many instances, appeared to be de- | declared that such ought to be the course. 











nied them in those houses to which they | 
were removed, not by their own free choice, | 
not as those who went forth and renounced | 
voluntarily the rights, privileges, and bless- | 
ings they had enjoyed, but as men who, 
were constrained to do so by hard necessity. | 
He rejoiced that there was now a prospect | 
of this deeply important matter being sa- | 
tisfactorily settled. 

Lord Camoys suggested that the Clergy- | 
men of every parish in a Union should 
contribute towards the support of the 
Clergyman who might be appointed to’! 
perform the duties of Chaplain in the | 
workhouse. This he suggested as the 
means of avoiding dissatisfaction among 
the Dissenters, 

The Bishop of Exeter expressed his 
gratitude for the intentions which had been | 





Mo ion negatived. 
House adjourned. 
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Poor Law AmenpMENT.] Sir J. 
Graham, in rising to move the second 
reading of the Poor Law Amendment Bill, 
said, he had an apology to make to the 
hon. and gallant Member for Brighton. 
On the occasion of moving for leave to 
bring in this Bill, the bon. and gallant 
Officer had asked him whether there was 
anything in it affecting Local Acts, and 
he had inadvertently answered in the ne- 
gative; whereas, the fact was, that the 
Bill contained two clauses, the one of 
which, in some respects, limited the opera- 
tion of Local Acts; and the other ex- 
tended it. As this Bill was chiefly a mea- 
sure of detail, not trenching materially on 
the principle of the existing Poor Law, he 
thought the House would probably permit 
it to pass its second reading without oppo- 
sition. Any objections which were enter- 
tained against it might be made at the 
next stage. If there were no opposition 
to the course which he intended to take, 
he would move the Order of the Day for 
the second reading of the Poor Law 
Amendment Bill. 

Captain Pechell said, that the 56th 
Clause of the Bill, in connection with the 
17th Clause, had created considerable 
alarm in some parts of the country. He 
hoped the right hon. Baronet would not 
interfere with those who had conducted 
the affairs connected with the maintenance 
of the poor with advantage to all parties. 
There were many ameliorations and con- 
cessions to public feeling, he would ad- 
mit, in the Bill. He hoped the right hon. 
Baronet would not pass any measure which 
would interfere with the Gilbert Unions. 

Mr. T. Duncombe had no objection to 
the second reading of the Bill, though he 
thought that some amendments might 
be made in it with advantage, but those 
amendments ,could be made in Com- 
mittee. He wished to ask the right hon. 
Baronet if it was his intention to grant a 
Committee to inquire into the operation of 
the Gilbert Unions, and, if such were his 
intention, when he proposed to move it? 

Sir James Graham would take care 
that sufficient notice should be given when 
he was about to move for it. 

Bill read a second time, and to be com- 
mitted. 


State oF IRELAND—ADJOURWED DeE- 
pate (NintH Nicut).] The Attorney 
General, in resuming the debate, said, 
Sir, I rise in the discharge of a duty which 
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I believe this House and the country ex. 
pects from me, in consequence of what 
has occurred in the course of this debate. 
I have, since the commencement of this 
debate, been so frequently called on, so 
frequently challenged, and so often al. 
luded to by hon. Members, that if I had 
any reluctance, which I have not, I could 
not avoid joining in the discussion of the 
question now before us, and expressing 
my opinions on many portions of the sub- 
ject. Iwas prepared to enter upon the 
discharge of this duty at an earlier period 
of the debate—I intended to follow my 
hon. and learned Friend, the Member for 
Worcester, and to have commented on 
many of the observations which he made 
in his speech; but I am sure the House 
will excuse me for saying that the moment 
I heard the word dishonour drop from the 
lips of my hon. and learned Friend, refer. 
ring to my right hon. Friend, the Attor- 
ney General for Ireland, I at once thought 
that it would not become me to step in 
between any Gentleman and the vindica- 
tion of his personal honour—and feeling 
this, I at once gave way to my right hon, 
and learned Friend. In what manner 
that right hon. and learned Gentleman 
discharged the duty which was imposed 
on him in vindication of his honour, I 
leave the House to judge—of the able and 
admirable manner in which he discharged 
that duty it may scarcely become me to 
speak, more particularly as the House has 
already decided upon it. But I must 
be permitted to say, that a more able 
and powerful speech, delivered in a 
more gentlemanly tone, and with a more 
manly bearing, I never heard in this 
House. Having expressed my opinion of 
the manner in which that duty was dis- 
charged, I now wish to observe that I 
have great pleasure in at once expressing 
my entire satisfaction to the right hon. 
Member for Dungarvon, at the explana- 
tion which he last night gave with respect 
to a trial, in which he was engaged as 
counsel for the prosecution, and which 
took place about fourteen or fifteen years 
ago in the county of Tipperary. I am 
not surprised that when it was suggested, 
that the right hon. Attorney General for 
Ireland might have called for a common 
Jury to try the traversers at the late 
Trials, that he was afraid of the effect 
of public opinion, if he were to exercise 
in that case the undoubted right of the 
Crown to set aside Jurors—I am not sul 
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prised, I say, that when such a suggestion 
was made in reference to my right hon, 
Friend, that he should, in consequence of 
that suggestion, have adverted to a trial 
which took place in Clonmel about four- 
teen or fifteen years ago, in which the 
right hon, and learned Member for Dun- 
garvon was engaged, and on which occa- 
sion thirty-six common Jurors were set 
aside on the part of the Crown, and I am 
not astonished at the remarks made by 
my right hon. and learned Friend with 
reference to that proceeding. When the 
suggestion was made as to the course my 
right hon. and learned Friend might have 
adopted, it was natural that he should have 
referred to such an unusual exercise of 
the Prerogative of the Crown as setting 
aside those jurors; but after what fell 
from the right hon. and learned Member for 
Dungarvon last night with respect to that 
trial, I beg to say that I am perfectly sa- 
tisfied that on the occasion of that trial, 
the right hon. Gentleman’s conduct was 
actuated solely by a desire correctly to dis- 
charge his duty, and to promote the proper 
administration of justice. To the right hon. 
and learned Gentleman, therefore, if any- 
thing that falls from so humble an indivi- 
dual as myself can be of value to him, | 
say that I am perfectly satisfied with his 
explanation—personally knowing him as I 
do, and having heard him frequently in 
this House as well as out of it, | could 
not, from my experience of him, believe 
that he could be actuated by any other 
feelings than those which I have described. 
Sir, having discharged what I consider a 
debt of justice to my right hon. Friend 
I trust the House will extend to me its 
indulgence while I set myself right as to a 
point referred to by my hon. and learned 
Friend the Member for Worcester, namely 
the course which I felt it my duty to take 
on the part of the Crown in a recent case 
in the Court of Exchequer, where I, as 
Attorney General, consented that a trial 
should be suspended, the Jury discharged 
without giving a verdict, and the defend- 
ant allowed an opportunity of stating his 
case on a future occasion. Sir, that no 
mistake may be made in the House or the 
country on that head, I think it right 
briefly to state the particulars, and the 
ground on which I acted. Up to the 
period of that trial, it had been the inva- 
riable practice of the Departments, both 
of the Excise and the Customs, to state, 
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which the transaction took place which 
was to be the subject of inquiry. Now, 
every lawyer is aware that it is not a 
matter of such necessity to name the pre- 
cise day, and that usually the precise day 
is not so material, if the defendant is af- 
forded a knowledge of the character of 
the offence charged, and about the time 
as nearly as possible, when the occurrence 
took place. For a_ plausible reason, 
which satisfied him for a time, the able 
and learned person whose assistance 
I had in that case, did not name the 
24th of August, which was about the 
day but instead of that day, named the 
24th of December, a period of four months 
later. That was an entire departure from 
the ordinary course of the Department, 
which I did not approve of, and when I 
heard that such a course had been adopted 
I discountenanced it, and begged that it 
should not be repeated, and I said this 
the rather because the hon. and learned 
Member for Worcester, about a fortnight 
before, when acting as Counsel for a de- 
fendant in the Court of Exchequer, ex- 
pressed his regret that the defendant 
did not know the day, and on that 
occasion I told my hon. and learned 
Friend, who vad been Solicitor General, 
and who well knew the practice of the office 
that the defendant could have no doubt as 
to about the time when the transaction 
which was to be the subject of the enquiry 
took place. When the trial came on in the 
Court of Exchequer, | had not the slightest 
idea that the objection would be made, and 
if I knew the party would have been in any 
difficulty as to the real day, I should have 
had no hesitation in at once agreeing to 
give him any reasonable delay which he 
might require. It was not until the de- 
fence commenced that the objection was 
brought forward. The Solicitor to the Ex- 
cise was then put into the witness-box. and 
he stated, in answer to a question, that it 
was the invariable practice to name the real 
day as nearly as possible, and that the day 
was named in this case four months later. 
The counsel for the defence addressed the 
Jury, and said the defendant had been 
kept in ignorance of the precise day on 
which the alleged offence was committed. 
I then interrupted him in the middle of a 
sentence, and, in order that there might 
be no ground for complaint on the part of 
the defendant, I said 1 would agree to have 
the trial suspended, the Jury discharged, 
and that the defendant should have the 
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notice according to the usual practice in 
such cases, WhatI proposed was done with 
the sanction of the Court, and the consent 
of the.other side; and I feel that it was 
advantageous to the subject, and honour- 
able to the Crown. Sir, I may add, that 
I am happy to find that in conducting the 
prosecutions the course I pursued was 
approved of at Lancaster, Cardiff, and 
Carmarthen, and I shall have occasion pre~ 
sently to cali the attention of the House 
more particularly to these transactions. 
The favourable manner in which the 
House has been pleased to receive a notice 
of my conduct will undoubtedly animate 
me in the faithful discharge of my duty. 
And here, Sir, 1 may observe, that I 
should be wanting in fairness to my right 
hon. Friend at the Head of the Govern- 
ment, if I omitted to state, that one of 
the principal encouragements which I re- 
ceived in the course of my public life, was 
from him, and I trust that it will not be 
considered out of season, if I mention 
what took place when I was first appoint- 
ed Attorney General in 1834. If there 


was any advantage in coming into office 
with very slight knowledge of its duties, 
and with an hon. and learned Colleague 
no better off in that respect than myself, 


Ihad that advantage. My Parliamentary 
experience was not great—that of my hon. 
Colleague was still less. A case of diffi- 
culty arising under such circumstances, it 
was very natural I should endeavour to 
avail myself of the great experience of 
my right hon. Friend at the head of the 
Government. He gave me the advice I 
sought, and having done so he said :— 
«You never need come to me again for 
advice. The responsibility is yours—and 
let me give you this general direction. 
When you have any matter of difficulty 
before you, consider well before you 
act; make yourself master of the subject ; 
don’t decide in a hurry; ascertain what 
is your duty with reference to the public 
interest, and when you have ascertained 
it, look neither to the right nor to the left. 
See what is due to the interest of the 
Crown, and also to the advantage of the 
public, and when you have ascertained 
your duty, discharge it. Should I differ 
from you I will dojustice to your motives ; 
that is the only advice I wish to give you, 
and having given you that advice I leave 
you to the discharge of your duty under 
those directions.” This was the only advice 
I ever received from my right hon, Friend, 
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to this moment. It was advice worthy 
of the first Minister of the Crown, as 
given to its first Law Officer. It gave me 
courage and confidence in the course 
which I have since pursued, for it enabled 
me to look not merely to the letter of the 
law, not merely to read the statutes ora 
digest of the Common Law, but to take 
the law to be administered at all times, as 
far as possible, in accordance with sound 
public opinion, and in unison with the 
sympathies and feelings of the great body 
of the community. I have now to advert 
to that which forms a large portion of the 
discussion in which the House has been 
engaged, and it is a portion of that dis. 
cussion which exhibits very forcibly the 
danger which may arise from having legal 
subjects of this nature brought under dis- 
cussion in this House, whilst proceedings 
are still pending. I do not mean in the 
slightest degree, I beg the House to under- 
stand, to impugn the authority of the 
House to discuss such matters, on occa- 
sions that might possibly arise. If the 
House was sitting, it might be right to 
take notice of a proceeding at that time 
actually going on. I concede fully the 
right of the House, or of any hon. Mem. 
ber of the House, with adequate cause, to 
make a proceeding of that nature the subs 
ject of inquiry ; but having admitted that, 
I must say, that there may be great incon- 
venience produced by the frequent discus- 
sion of such subjects, and that the inter- 
ference of the House in matters actually 
pending has a tendency to interfere with 
the administration of justice, and to de- 
stroy the confidence of the public in the 
purity of that administration; and if any 
part ought more than another to be kept 
free from an interference calculated to 
produce that effect, it is the administra- 
tion of justice as regards the Criminal 
Law of the country. That interference 
may be to-day to protect a person sup- 
posed to be unjustly accused or unfairly 
tried, but to-morrow it may be to immolate 
a victim of popular prejudice, and to sa- 
crifice a person to feelings entertained 
contrary to the principles of law and jus- 
tice. Admitting the, power of the House, 
I should, for my part, have desired that 
matters, which are still pending, and a 
large portion of which will be, perhaps, 
the subject of inquiry and discussion else- 
where, should not have been brought under 
the notice of the House. I should, there- 
fore, have wished, if possible, to have 
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avoided touching on those matters; but 
at the same time, as the subject has been 
entered on, I am not sure that I shall 
not agree with the hon. and learned mem- 
ber for Bath, in thinking that it would be 
better to go into the whole of it, for it is 
scarcely possible to discuss such a subject 
piecemeal. I shall, however, in alluding 
to this subject, bring forward for discus- 
sion, that part only which I am impera- 
tively called on to enter upon, and in 
doing so, I shall avoid any observation 
of an acrimonious or bitter character with 
reference to any one connected with it, or 
who has spoken on it, on either side of 
the House. The notice which I feel dis- 
posed to take of speeches in this debate, 
principally applies to the speeches or 
Members of my own profession. I had 
not the advantage of hearing the speech 
of the hon. and learned Member for Cork, 
(Mr. Sergeant Murphy), but I had the 
advantage of hearing the speech of the 
right hon. and learned Member for Edin- 
burgh, who stated that he was no lawyer, 
though why he so studiously repudiated 
the profession to which we both belong I 
am unable to tell; but I must say this 
much, that [ went with him on the 
Northern Circuit, I held briefs with him, 
and I know he is a man of too powerful a 
mind not to be able easily to master the 
details of our profession, and too honest a 
man to practise it if he had not mastered 
them. I shall, therefore, still continue to 
look upon him as a member of that pro- 
fession, and to call him my right hon. and 
learned Friend. He was selected for the 
office which he held in the East Indies, 
because he was a lawyer, it was connected 
with the formation of a code of laws, and 
he was succeeded by Mr. Amos, a Gentle- 
man amongst those of the highest legal 
attainments in Westminster-hall, Unless 
my right hon. and learned Friend were 
desirous of mixing bad law with worse 
politics, and for that reason repudiated his 
profession, I know not why he should have 
separated himself from us. But I cannot 
afford to lose the ‘ decus et tutamen” of 
the profession; and if he is anxious to 
Stray away from the flock he must permit 
me to go after him to reclaim him, and 
try to bring him back again to the fold! 
I must treat the speech of my right hon. 
and learned Friend as the speech of a 
lawyer, 1 am not disposed to do him any 
injustice, and I must say that, I heard 
with the greatest delight the delivery of 
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the speech of the right hon. and learned 
Gentleman. I must say it more de- 
served the name of a splendid oration 
than a speech in debate. I listened with 
delight to the outpourings of that mind so 
richly stored with varied information. I 
marked with pleasure the pouring forth of 
that profusion of intellectual wealth, which 
he possesses in such abundance, inter- 
mingled with similes drawn from ancient 
and modern literature, and illustrations 
from every part of the world, and from the 
history of all times. I heard all this, Sir, 
till envy, if I could have felt it, would 
have been lost in admiration. It was 
impossible to hear his glowing language 
—his glittering antitheses—his magnifi- 
cent periods—his powerful and strong 
points—so well worthy of attention here 
or in any other assembly, without the 
highest pleasure and gratification. But it 
was rather the oration of a pvet, an 
author, or an orator, than the speech of a 
great statesman, and I looked and looked 
in vain, from the beginning to the end of 
that speech, for anything practical. I[ 
heard the right hon. Gentleman complain 
of everything and everybody; but with all 
the leisure which he could devote to the 
subject, he allowed his sympathy for Ire. 
land to expend itself in barren generali- 
ties. Perhaps I cannot do more from the 
position which I occupy; but the right 
hon. Member for Edinburgh has ample 
leisure and ample talent to devote to the 
subject, and yet I looked in vain through 
his speech for anything practicable—for 
anything to grapple with. I found in it 
nothing but meagre details relative to a 
profession which he professes to have 
abandoned. The right hon. Gentleman 
referred to the constitution of the Jury at 
the late trials, and said that the Crown 
ought to have been contented with a com- 
mon Jury. That was repeated by the hon. 
and learned Member for Worcester, and 
also by the right hon. and learned Mem- 
ber for Dungarvon. Now, that was never 
suggested until it was suggested in this 
House. The counsel for the traversers, 
fifteen in number, never suggested it ; and 
when the right hon, and learned Gentle- 
man opposite now suggests it, I must say 
that I am not bound to entertain a propo- 
sition which was not made at all at the 
trials, or before them. I do not think it 
my duty to speculate what would, or what 
ought, to have been done with a proposi- 
tion which was not made till the trial was 
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completely over, and, as I before said, 
never, I believe, suggested until last night. 
My hon. and learned Friend, the Member 
for Chester, if I mistake not, did suggest 
that it might have been done; but if any- 
thing in this Debate is to turn upon this 
point, I have a right to say that it ought 
to have been mentioned at a time when it 
could have been acted on, and not at this 
time. Now, with respect to the question 
of a special or a common Jury, I am not, 
Sir, versed in the details of the proceed- 
ings in Ireland, and I am unable to say 
which has been the practice there; but I 
beg to say, that in this country I should 
just as soon have thought of trying such a 
case by a Common Jury as I should have 
thought of trying a case of High Treason at 
the Quarter Sessions. I say boldly, that I 
am not aware of a single instance where a 
trial of this sort has taken place by a Com- 
mon Jury. As far as I know, in the history 
of English jurisprudence, a trial of this de- 
scription has never taken place except by 
a Special Jury ; and I must say, that if I, 
as the representative of the Crown, on any 
occasion consented to depart from that esta- 
blished practice, I should think that I be- 
trayed the duty that I owed to the Crown, 
without being at all certain that I advanced 
the security of the subject in the adminis- 
tration of the law. Ido not know what 
may be the practice in Ireland, but I say 
boldly, in the face of the House and the 
country, without pledging myself to what 
should be done in the particular case to 
which my right hon. and learned Friend 
referred last light, I should unquestion- 
ably have advised a Special Jury, and dis- 
suaded from resorting toa Common Jury; 
and I should consider myself wanting in 
my duty in respect of my office, if I de- 
parted from the usual course. Sir, that 
course was the course taken, after deli. 
berate consultation, The law officers of 
the Crown here were consulted as to the 
practice, and they gave an unhesitating 
opinion that the case ought to be tried by 
a Special Jury. They had not the slightest 
doubt about it. They advised a Special 
Jury, and they advised it for this reason, 
that in the case of a Special Jury you 
have, io begin with, forty-eight names 
taken indifferently by ballot from the 
whole panel, or rather from the entire list 
of the Jurors’ books. In the heat of ar- 
gument the right hon. and learned Gentle- 
man spoke last night of the Jurors being 
* selected.” Why, Sir, none of them are 
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“selected.” There are forty-eight names 
drawn by ballot. If I mistake not, the 
Jury-book for Dublin would furnish more 
than fifteen times forty-eight. The List is 
so large, that you could, out of the book, 
get no less than fifteen complete panels, 
My right hon. and learned Friend, there- 
fore, ought not to have spoken of the 
Jurors as “‘ selected.” They are all taken 
by ballot from the List, and they are so 
taken with a power of objecting to the 
name of any one when drawn; so that you 
begin by taking the entire list, and you get 
forty-eight names which are supposed to 
be free from prejudice. The noble Lord, 
the Member for the City of London, ap- 
pears to deny this: if he will look into the 
Act of Parliament—nay more, if he will 
attend to the practice, he will be aware 
that forty-eight names are taken from the 
book, but not the first forty-eight that 
you may happen to stumble on, but forty- 
eight taken by ballot, and therefore free 
from any suspicion. There is a power of 
objection as to the parties as the names 
are drawn forth; and if any person is 
incapacitated from serving, as the names 
are drawn, there is a power of objecting to 
him. Nay, more, I apprehend there is a 
full power of applying to the Court to 
quash the return, and to direct a new 
panel if any mischance has occurred by 
which the Court is persuaded that there 
could not be a fair trial. Well, then, the 
forty-eight names being selected purely by 
chance, they are reduced to twenty-four 
by each party striking off twelve, and then 
the actual twelve who are to sit upon the 
trial are to be the result of a further ballot 
—taking twelve of the twenty-four, In 
this country we find that this method of 
selecting juries is free from reproach, free 
from difficulty, is satisfactory to the pub- 
lic, and is an additional instrument in in- 
suring impartiality in the administration 
of justice, whereas I must say, that to 
leave to the Crown the power to set aside 
Common Jurors — to cast that odium 
upon the Crown, would be very unwise. 
Why, my hon. and learned Friend, the 
Member for Worcester, thought the odium 
so great in practice, that he said the 
officer of the Crown would not dare to 
incur it, and that when it became neces- 
sary for the Attorney General to say, 
‘Thompson, you stand aside; Jones, 
stand aside,” such an outcry would be 
raised, that he would not dare to go on. 
It was for the purpose of avoiding that; 
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and, as the defendants in misdemeanor 
have no right to challenge except for 
cause shewn, it was the deliberate opinion 
of the Law Officers at this side of the 
Channel as well as the other, that there 
should be a Special Jury: because here it 
is the usual practice, because it secures— 
so far as the Panel is impartial—an im- 
partial Jury, and because it places the 
Crown and the traversers precisely on the 
same footing. It may be, that when you 
come afterwards to examine the matter as 
my right hon. and learned Friend the 
Member for Dungarvon has done, per- 
haps correctly—I am sure with perfect 
correctness as regards his own views and 
the information he has obtained—there 
may be particular cases in which the list 
may be unfavourable to the traversers, and 
the Jury may not be selected with good 
fortune to them. That might be a ground 
of application to the Court, but it is no 
ground of accusation against the Public 
Officer who has the conduct of the Trial. 
Iam sure the House will allow me to state 
what occurred at Carmarthen; and one 
reason why I have entered so deeply into 
the character of my right hon. and learned 
Friend opposite, and into the explanation 
of the statement of facts made by him, is 


this, that I was placed at Carmarthen in 
precisely a similar situation. I went down 
to Carmarthen, a very small county, with 
a small population, and a very limited 


Jury List. I am sorry to be obliged to 
make these disclosures, but it is necessary 
in order that the House may understand 
the difficulty in which a Public Officer may 
be placed, and I can well understand how 
my tight hon. and learned Friend must 
have felt the difficulties of his position. 
Numbers of persons had been out in dif- 
ferent parts of that county to such an ex- 
tent, that when the List of some seventy- 
two names was placed before me, I was 
credibly informed that a very considerable 
number of the persons on the List had 
been some of them actually out in the 
riots and outbreaks which they were com- 
ing to try, and others, supported by their 
relations, servants, neighbours and friends, 
and there were above thirty names on 
that Panel whom I could not call with 
safety, nay more, whom I could not per- 
mit to remain in the Jury Box without 
injustice to the Crown. Why, Sir, what 
was I to do in such a situation? [Mr. 
Roebuck: ‘* Hear.”] I will tell my hon. 
and learned Friend the Member for Bath 
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that I half shrunk from the performance 
of my duty, and well I might do so, having 
on one oecasion to set aside thirty Jurors. 
And what enabled me todoso? It was 
the certainty that if I should be challenged 
in this House, I should be enabled to give 
a sufficient answer for my conduct. And 
why was this? I knew the purity of my 
own motives, and more than that, I knew 
that on former occasions there had been 
those favourable expressions of opinion 
with regard to my conduct, which enabled 
me to feel that character was strength, and 
that I could dare to perform that duty 
from which another might perhaps have 
flinched, from a fear of unmerited unpopu- 
larity attaching to his name, and destroy- 
ing his right to the good opinion of his 
fellow subjects. I consulted the learned 
gentlemen with whom I was associated — 
who went that circuit; they were diame- 
trically opposed to me in politics. I men- 
tion this for the purpose of saying that I 
placed the more confidence in their opi- 
nions. I felt that they were prepared to 
discharge their duty, as I was mine. They 
told me the state of the country, which to 
some extent they knew, and the habits of 
the people of that district, where no trial 
scarcely took place without many chal- 
lenges on either side, and that I might 
rely upon the information I should receive 
on those points from the local Attorney. 
Well, Sir, having the support of my 
learned friends, and with the undoubted 
information that I received, 1 felt called 
upon to exercise to the fullest extent the 
Prerogative of the Crown, and to geta 
Jury from whom a firm but fair and im- 
partial Administration of Justice might 
be expected. I will ask my right hon. 
and learned Friend opposite, could my 
right hon. and learned Friend the Attor- 
ney General for Ireland have dared to do 
so much ? I admit that it was almost im- 
possible, I admit that what was done in 
Tipperary by the right hon, and learned 
Member for Dungarvon, in 1829, fifteen 
years ago, could not be done in Dublin in 
1844. I think there would have been 
raised such a clamour, such an expression 
of public opinion—and there would have 
been such an appearance—whatever might 
be the reality —of partiality and unfair 
proceeding, that no Officer of the Crown 
ought to have risked placing himself in 
such a position; and I have no hesitation 
in saying that it was, therefore, the duty 
of my right hon, and Jearned Friend te 
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try the case by a Special Jury. Well, but 
then it is said that this was all pretence, 
that there was unfairness in the proceed- 
ing. Why, let me beg the attention of 
the House to the matter for a single mo- 
ment. There are forty-eight names drawn, 
each party striking off twelve. The Crown 
has a right to strike off twelve and no 
more, and the traversers have just the 
same right, and they may exercise this 
right in the most capricious manner, and 
as my learned Friend the Attorney Gene- 
ral for Ireland said the other night, if the 
defendants were to strike off names for 
their own benefit, and the Crown then to 
strike off names for their benefit also, this 
would be a double strike off is their fa- 
vour. I do not think that could be ex- 
pected. I am perfectly ready to yield this, 
that the right to strike twelve names out 
of the Panel, as it is to be performed 
either by plaintiffs or defendants, is one 
of the most absolute rights known to the 
law. I admit that on the part of the 
Crown that right is to be exercised with 
deference to public opinion, but that 
deference to public opinion is not to 
be allowed to operate to the prejudice 
of the performance of a substantial duty. 
And then I freely admit that, ceteris pari- 
bus—if they stand before me indifferent— 
Catholic and Protestant, and if the atten- 
tion of the party striking off the names be 
drawn to the fact, that if he leaves no Ca- 
tholic on the Jury it may create a false im- 
pression, and prejudice the case; under 
such circumstances having to strike off 
either a Catholic or a Protestant, I must 
cordially say, that ceteris paribus, I should 
be disposed to leave on the Catholic rather 
than prejudice the case. And here I must 
be allowed to correct a misconstruction put 
by the right hon. and learned Member for 
Edinburgh upon the use made by my 
right hon. Friend, the Secretary for the 
Home Department, of the word prejudice. 
My right hon. Friend used the word in 
the sense of false feeling, but the right 
hon. and learned Gentleman chose to take 
it up in the sense of injury. But how 
stand the facts of this case ; was it a case 
ceteris paribus? Why, Sir, I will go fur- 
ther, and say, so much do I feel the im- 
portance of consulting public opinion, and 
observing a respectful deference even to 
prejudices, that may be abroad, that I 
would make a concession beyond that. 
But the question is, how does the matter 
stand? In the first place, a clamour was 
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raised that every Catholic was struck off, 
because he was a Catholic. Now, how- 
ever, that is given up. The right hon, 
Gentleman opposite, says, that as to 
eight of the Jury, on that ground he 
has no complaints to make. He ad. 
mits that as to the eight it would 
have been a dereliction of duty if those 
gentlemen had been left on the Jury, 
And now, with respect to the others, [ 
believe, there has been a mistake with 
respect to the actual number of Roman 
Catholics on the Jury List. I should 
be very sorry to trouble the House 
with minute details on this point. I[ 
have endeavoured to avoid it, and to 
compress my observations into as com- 
pact a form as is necessary, consistently 
with the performance of my duty. I be- 
lieve there was one more than the number 
originally mentioned, I believe there were 
eleven, and that of the number nine were 
Repealers. There was no question about 
nine of them, but a question arose as 
to Mr. Henry and Mr. Dunn. With 
respect to Dunn, | have a paper here in 
which his name appears as one of the re- 
quisitionists for a meeting in May 1842, on 
which occasion the parties signed one re- 
solution, amongst others, in which they 
pledge themselves, individually and col- 
lectively, to use their utmost exertions, 
personal, pecuniary, and influential, to 
forward the sacred cause of Repeal by all 
constitutional means, and to continue the 
Repeal struggle as suggested by the Libe- 
rator. I will not utter taunts or reproaches 
on this subject, but I beg to say thata 
person who was so connected with the 
case to be tried was an individual, who, 
if the fact was disclosed, ought to be 
struck off! He could not stand indiffer- 
ent as the others; and while it was the 
duty of the Crown to exercise their right, 
with deference as to public opinion, I say 
the law officer would have sacrificed toa 
perverse and spurious liberality his duty to 
the Crown if he had left that man on. Then, 
with respect to the other, Mr. Kemmis 
distinctly states that at the time when Mr. 
Henry was struck off, he believed him to 
be a Protestant and a Conservative. I 
have aright to ask from Gentlemen op- 
posite, credit for Mr. Kemmis, as a gen< 
tleman, anda man of honour, when he 
declares in his affidavit, that being com- 
pelled to strike off one more Juror, he 
did not know that he was a Catholic, and 
that he struck him off as the least eligible 
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of those to whom he had no objection. 
There were reasons for that opinion of Mr. 
Kemmis. My right hon. Friend, the Se- 
eretary for the Home Department, did not 
think it right to state them the other 
night, and he not having stated them, I 
do not think it right on my part. I do 
not know that they might not be stated 
without impropriety, but it will be suffi- 
cient to say, that there were reasons why 
Mr. Kemmis might prefer other Jurors to 
him, although those reasons did not involve 
Mr. Henry in any suspicion, and although 
Mr. Kemmis supposed him to be a Con- 
servative and a Protestant. Well, the 
charge is cleared away, of having struck 
off all the Catholics for no other reason 
than that they were Catholics. There were 
removed eight members of the Repeal 
Association ; a ninth was found to have 
attached his name to a requisition for a 
Repeal Meeting ; and, with regard to the 
other, there was not the least idea that he 
was any other than a Protestant. Really, 
I must say, if this is true, it is deeply to 
be regretted, that any feeling should have 
been raised of any intention on our part, 
to insult our Catholic fellow-subjects. I 
beg to say, for my own part, that no Gen. 
man opposite, not even my right hon. and 
learned Friend himself, would more deeply 
regret such a fact, or the suspicion of 
such a fact, than I should; and I am sure 
that in this sentiment I have the entire 
concurrence of my hon. Friends near me. 
I shall now advert to the speech of my hon, 
and learned Friend, the Member for Wor- 
cester. Some mistakes fell from him, to 
which I must beg to call the attention of 
the House. In the first place, I own I 
was perfectly astonished to hear my hon. 
and learned Friend put the question. 
“ Where are the liberties of the people of 
England buried?” and meet it with this 
answer, ‘‘ They are buried in the Courts 
of Common law.” ‘‘ Where, or how is it 
(asked my hon. and learned Friend) that 
the rights of liberty are swamped 2?” ‘“ By 
means of the Common Law.” I do not 
know whether my hon. and learned Friend 
isin his place or not. I have no inten- 
tion to utter a syllable which could give 
him the slightest offence, but I cannot help 
saying, that if he had drunk of the streams 
of Common Law, as the great lawyers of old 
—if he had tasted that spring in the spirit 
of our ancestors—he would never have 
made those observations. I hope my 
hon, and learned Friend, the Member for 
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Bath, is not prepared to go along with 
him in that statement. I will not call ita 
libel on the Common Law. The Common 
Law, the grave of our liberties!’ Why, it 
was their cradle—it was the source from 
which we derived some of the first princi- 
ples of liberty which the bold and manly 
character of our country has since swelled 
out to the size at which we now find 
them : if it were not for the Common Law, 
I doubt that we should have a single 
spark of liberty in the country. It is im- 
possible ; you cannot exaggerate the 
importance of Trial by Jury, which is part 
of that Common Law. We owe to the 
Common Law the collection of twelve 
men to inquire into the guilt or innocence 
of those accused, and to pronounce their 
opinions upon the actions of every one of 
the subjects of this country. We owe to 
the assemblage of Juries, to meet and 
discuss matters submitted to them, more 
liberty than to any other cause. It is by 
meeting in this way that we have disco- 
vered our strength, and I will add, that 
Juries have continually worked out those 
liberties which we are now enjoying. That 
is one instance. And who was it that 
pronounced general search- warrants issued 
by the Secretary of State to be illegal, 
after they had continued from the Revo- 
lution downwards to about 1770, when 
the Court of Common Pleas, and subse- 
quently all the Judges, pronounced that 
the Judges could not make law, and that 
general search-warrants had no founda- 
tion in the Common Law—that they were 
unknown, contrary to the genius of the 
Constitution, and could not stand; and 
this after they had existed for upwards of 
100 years. No one had called them in 
question till then ; and an opinion of the 
Judges before that time would have been 
extra-judicial ; but the moment when the 
matter was brought before them, they 
gave an opinion in favour of the rights of 
the subject. But was there no other in- 
stance? What was the first effort on 
behalf of the human race for the extinc- 
tion of Slavery? The liberation of the 
negro Somerset, in 1780 Somerset, the 
negro came to this country, and was res 
shipped, to be conveyed to Jamaica. A 
writ of habeas corpus rescued him from 
his dungeon in the ship; he was brought 
into Court, the question was argued, and 
it was pronounced, that the liberties of 
every man in this kingdom was commen- 
surate with the shores of the country, that 
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the noxious spirit of Slavery could not 
exist here, and that the moment a Slave 
touches the sacred soil of Liberty, the fet- 
ters drop from his feet, and he becomes a 
free man. Why, our own domestic slavery 
has been entirely removed by decisions of 
the Courts of Law, time after time. There 
was a desire to wrest and turn everything 
in favour of liberty, which the breath of 
the Common Law inspires from the first 
to the last maxim it inculcates. I will 
not dwell upon this point: but it is re- 
markable what instances are to be found 
of greater respect given to Courts of Law 
even than to the Legislature itself. [ 
entirely agree with the hon. and learned 
Member for Worcester in the argument in 
which he was so ably supported by my 
right hon. Friend, on the subject of the 
privileges of this House. I differ from the 
practical application of it, but I know, 
and my hon. and learned Friend, the 
Member for Bath, knows, that there are 
plenty of Gentlemen in this House, and 
many more out of the House, who are 
glad to have the Courts of Law asa re- 
fuge from the possible tyranny of this 
House; and I will remind the House 
that our Transatlantic brethren when they 
founded their Constitution on the basis of 


the purest Democracy, took care that 
the Legislature should not spoil it, be- 
cause they gave the Supreme Court power 
to annul any Act which it held to be ultra 
vires, and contrary to the spirit of the 


Constitution. A complaint has been 
made that my hon. and learned Friend 
(the Solicitor General) said that there are 
certain Acts of Parliament which are not 
to be discussed in this House. I did not 
so understand my hon. and learned Friend, 
and I think it is impossible for any Law- 
yer to lay down such a proposition. The 
charge of Lord Loughborough, in the 
Court of Common Pleas, on the Trial of 
Lord George Gordon, which the House is 
aware arose out of riotous and tumul- 
tuous assemblages to obtain the repeal 
of certain Acts in favour of the Roman 
Catholics, laid it down that those and all 
other Acts were open to public discussion : 
but what my hon. and learned Friend 
meant was, that there are some Acts which 
so immediately affect the institutions of the 
country, and go so completely to the root 
of the Constitution, that although they 
have the same foundation in point of law, 
yet, according to the good sense and 
practice of mankind, are viewed ina dif- 


{COMMONS} 





Treland— 159 


ferent light. My hon, and learned Friend 
alluded to the Act of Settlement and the 
Act of Union, and what he meant was, 
that those Acts ought to receive from 
Statesmen and subjects a different consi- 
deration from other Acts of Parliament. 
What would be the effect of repealing the 
Act of Settlement? There is no doubt 
that any law may be made the subject of 
discussion and petition ; but I ask whe- 
ther anybody would propose for petition 
and discussion the Law of Succession to 
the Throne? that that which is established 
in this country should be altered for that 
which prevails in France? There are 
discussions on certain topics which it is 
felt that it is wise should be avoided— 
there are parts of the Constitution which 
it is well should not be shaken. Now, 
as to the observation of the noble Lord, 
the Member for North Lancashire, which 
has been objected to, that we ought not 
to discuss the proceedings in the Courts 
of Westminster, and I am sure the hon. 
Member for Bath will go along with me 
in saying this—that unless there be a case 
of urgent necessity, they ought not to be 
interfered with, unless there be strong 
reasons for taking that couise, the proper 
and the Constitutional course is, after the 
matter has been discussed before the pro- 
per tribunal, after it is completed, not 
before, to complain to this House if wrong 
be done. And I must say, with regard to 
an inquiry by the House, even, it ought 
not to be proceeded with except upon 
proper notice. For instance, look to what 
has happened with respect to the Attor- 
ney General for Ireland. My hon. and 
learned Friend, the Member for Worcester, 
came down here, on the sixth night of the 
debate, with a variety of papers which he 
had never moved for, which were in the 
hands of no Member of this House, 
except his own, of which I did not 
know anything, and with respect to 
which, though I was to reply to him, 
I had not the slightest notion of the 
course he was going to take. A period 
of the evening, too, was selected for 
his speaking, which precluded an an- 
swer being given to him that night. And 
now, having said this much of him, let me 
do him this justice—a fairer man, or a 
juster man than my hon. and learned 
Friend the Member for Worcester, there 
does not exist. I would trust my life, and 
every thing that I had in the world, in his 
hands, Incorruptible, honest, faithful, 
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zealous, he would do no wrong willingly 
toany man, least of all would he do an 
ipjury to any man, by any course that 
could be susceptible even of the charge of 
unfairness. This, Sir, is the sincere, the 
willing testimony I tender with respect to 
one, between whom and myself there has 
lasted a friendship now of thirty years. It 
began between us at school; it continued 
at college; it has been matured in man- 
hood. He is, I say, utterly incapable of 
doing anything liable to the charge of 
unfairness. And yet, what comments 
might be made upon his coming here at a 
late hour of the night, not giving any no- 
tice, not letting any one know, even in the 
slightest degree, the charge he was about 
to make against the Irish Attorney Gene- 
ral? But why dol point to this? For 
this reason ; that we may all learn a lesson 
from it; not slightly, rashly, suddenly, to 
impute improper motives to honourable 
men, who may not at the moment perceive 
the construction to which their acts may 
be liable. I ask for myself; I ask for my 
learned Friend the Attorney General for 
Ireland, a candid and fair construction 
for our conduct from others, who may not 
be fully aware of the reasons that have in- 
fluenced that conduct. My right hon. 
Friend the Member for Edinburgh has 
thrown out a suggestion, and my hon, 
and learned Friend the Member for Lis- 
keard has spoken also of the doctrine of 
conspiracy as a questionable doctrine. 
The doctrine of conspiracy is, I believe, as 
old as Common Law. 1 know that there 
is a definition of it in a statute, and in 
that definition has been found an expres- 
sion of great import, and which really 
comprises almost the principle of every 
case. I have a portion of the statute here, 
and that statute professes to state what is 
a conspirator, and like many of our old 
statutes, as the hon. and learned Member 
for Bath perfectly well knows, it gives ra- 
ther an example of a principle than a de- 
tailed Code of Law. It is stated in that 
Statute that a conspirator is one who con- 
federates with others to charge a man 
with a false crime, and “ such as retain 
men in the country to maintain a mali- 
cious enterprise.” If chen a man combines 
or confederates with others for the purpose 
of effecting a malicious enterprise, he is a 
conspirator. 1 believe that the Law of 
Conspiracy was correctly laid down by 
the Court. As to the Law of Conspiracy 
itself, I do not feel it necessary to vindi- 
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cate it from whatever my hon. and learned 
Friend the Member for Worcester may 
have said against it. There never yet has 
been any attempt to get rid of that Sta. 
tute; and if my hon. and learned Friend 
has any objection, any serious objection to 
the definition of the crime of conspiracy, 
it is high time for him to legislate upon it. 
Whether he may succeed or not, I shall 
not pretend to say, but I can hold out no 
hope of offering to him any assistance. 
As an instance of what a conspiracy may 
be, I refer to the case of a number of offi- 
cers who all resigned their commissions 
on the same day for the purpose of com- 
pelling a noble Lord (Lord Clive) to resign 
his government. There a legal act was 
done by each; the crime there was the con- 
federacy to do that which would place the 
Commander-in-Chief in such a position 
that he would be compelled to comply with 
their wishes, and to do this by a measure 
that was perfectly legal in itself. Every one 
of those officers was competent to take 
the course of resigning his commission ; 
that he might freely do so; but the mo- 
ment it was done in a confederacy with 
others, it was pronounced by the Judges 
to be an unlawful conspiracy. There are 
general rights, the exercise of the rights 
of property, and all other rights, free from 
all control except that which belongs to 
public opinion, and the satisfaction of a 
man’s own conscience; but when several 
persons combine together, they have a 
power which not one of them alone can 
possess, and the public safety demands 
that criminal associations for unlawful 
ends, by acts that may, in themselves, be 
perfectly innocent, should be punishable 
by law. It so happens that no man is 
responsible by law for a departure from 
the truth. If an inquiry be made of a man 
as to the character of an individual, his 
state in trade, no man is responsible; he 
may answer truly or falsely ; but if seve- 
ral persons join in one common falsehood, 
to raise, for instance, the price of the 
funds, or to injure the credit of any one; 
then, though each might state with perfect 
impunity that which was not true, yet the 
confederacy with others to propagate a 
falsehood, makes each become amenable 
to the law for that combination. There 
is, too, a passage in Hawkins, where it is 
said that parties combining together to 
maintain a matter, whether true or false, 
makes them conspirators. But I am not 
disposed to go further with this. Let us, 
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then, see what is the accusation, and in 
speaking of the accusation itself, let me 
guard myself against being suffered to ut- 
ter one word against the accused. I con- 
sider the situation of those charged with 
the offence entitles them to the greatest 
forbearance. There is the verdict of a 
jury; but it is open to them to move an 
Arrest of Judgment, or the Judgment it- 
self may be reversed by a Writ of Error. 
I, for one, Sir, hope that from my lips 
upon the heads of the accused not a single 
expression shall fall of taunt or reproba- 
tion, even though I may speak of the acts 
with which they were charged. The sub- 
stance of the charge is this—that they 
combined together to procure a Repeal 
of the Union, by producing sentiments of 
alienation in the minds of the subjects 
of the United Empire, and by the in- 
timidation of the Legislature of the United 
Empire. They may be guilty or not; 
but that is the charge against them. 
My hon. and learned Friend the Mem- 
ber for Worcester, has said that the 
charge in this case is like to the 
charge against Lord George Gordon. It 
is no such thing. That was for levying 
war; this is for a conspiracy. This is not 


a conspiracy to levy war; but it is a con- 
spiracy to overawe and intimidate the 
Legislature, and by that means to pro- 


duce a Repeal of the Union. [Mr. Roe- 
buck: What was Hardy’s case?] That 
reminds me of what is still said in West- 
minster Hall with respect to that case. 
After a long trial, and all the parties had 
been acquitted, it was said that Lord 
Thurlow, having heard of the proceeding 
and the result of it, remarked—* the 
mistake was in indicting them for high 
treason ; if they had been indicted for a 
misdemeanor, they must have been cer- 
tainly convicted.” What was meant was 
this—if you had indicted them as con- 
spirators you must have succeeded, but as 
you indicted them for a levying of war, 
and could prove no levying of war, wee 
failed. But then it was said, why allow 
all this to go on? Why not indict them 
for their illegal acts? Why not indict 
one man for a libel—why not indict an- 
other for attending an unlawful assembly, 
and why not give some notice of your 
opinion of these proceedings? Why allow 
Mr. O’Connell to fall into a trap; why 
allow matters to go to such an extreme? 
Now, Sir, I recollect a discussion taking 
place in this House in May last, with 
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respect to the dismissing the Magistrates 
who had attended those meetings. Could, 
I ask, the Executive to have given in @ 
better, a stronger, and in a more marked 
manner, the opinion they entertained with 
regard to those meetings, than dismissing 
the Magistrates who attended at them? 
What more was wanted? But then you 
may say, why not have indicted persons 
for attending those meetings? Why, Sir, 
the very Jury, who were supposed to have 
been packed, for the purpose of convicting 
per fas aut nefas, actually found all those 
meetings to be legal. The very fact is, 
at the same time, a credit to the Jury, and 
a justification of the Government. It 
shows that the one was discriminating and 
the other prudent. No doubt those meet. 
ings, as they occurred from time to time, 
were the subject of anxiety and of consi- 
deration on the part of the Government. 
I do not mean that I was called in—that 
the Attorney General of England was 
called upon; but J know that it became a 
subject of considerable anxiety to me as a 
Member of Parliament, and as a private 
individual I had the greatest difficulty in 
forming an opinion as to those meetings. 
The hon. and learned Member for Wor- 
cester has observed, that mere numbers do 
not constitute the illegality of a meeting, 
He has said, quite truly, a large number 
of persons collected together to see a bal- 
loon, or a review, or Her Majesty's going 
to Court, is not an illegal assembly, and, 
therefore, the mere numbers do not con- 
stitute illegality. I admit, then, that this 
was justly a subject of the most anxious 
consideration; and it now turns out, that 
if these parties had been indicted for 
holding an illegal meeting, it would have 
been perfectly fatal, for a verdict of ac- 
quittal would have stamped them with 
the character of lawfulness. It is plain, 
then, that it would not have been right on 
the part of the Government to have med- 
died with these meetings. But then it has 
been said, “*‘ Why was not a proclamation 
issued?” Suppose a proclamation had 
been issued, how could it be enforced? 
Were you to send out troops, and disperse 
the meeting? I cannot entertain a doubt 
that, with that verdict to sustain it, the 
prudence of the conduct of the Govern- 
ment ought to be manifest to the whole 
world. If you could not get a Jury in 
Dublin to find those meetings illegal, 
what chance was there that a Jury in 
other parts of the country would have 
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found them to be so? I ask the right 
hon. Gentleman opposite (Mr. Sheil) what 
would have been the result with a Jury in 
Tipperary, if you indicted one of those 
meetings asillegal? The right hon. Gen- 
tleman has said that you cannot get a 
Jury there to do their duty. The right 
hon. Gentleman forgets what has occurred. 
Ihave not brought Hansard down here; 
but I looked at it this day. If, however, 
he says that he forgets he ever uttered such 
asentiment, I shall forget I ever read it. I 
will not pursue the point further. But, 
then, it has been said, why not punish 
the libels as they were published? And 
here, Sir, I must refer to my own practice. 
I have a great objection to a prosecution 
for libels. It may be an odd thing for an 
Attorney General to say, but I do not 
hesitate to avow my objection to prosecu- 
tions for libels. The law itself is in such 
astate, the administration of it has been 
in such a state, and the licence that has 
grown up, when I had no control over it, 
has brought it to such a state, that I have 
repeatedly said, when called upon to give 
an opinion to a private complaint—** What 
have you been accused of?” The answer 
has been—“ I have been called names 


and vilified.” Then, my reply has always 
been—‘ Unless you can show that there 
has been a distinct allegation against you, 
charging you with a crime from which 
you can purge yourself by affidavit, in the 
name of common sense let the matter rest! 
Suffer yourself to be abused. Hard names 


break no bones. You are receiving the 
same dose in common with the greatest 
Statesmen on both sides, in both Houses of 
Parliament, are daily in the habit of re- 
ceiving.” Ihope I have not been wrong 
in this. I speak of what I think a prudent 
Attorney General ought to practise, and 
what I have done in that situation, and 
when consulted by a private prosecutor. 
Neither am I anxious to prosecute for 
sedition; for it is difficult to say where 
fair discussion ends, and where sedition 
begins. Then as to prosecution for libel, 
I know no question more difficult to de- 
termine than at what period a law officer 
would be justified in filing an ex-officio 
information for libel. I have never filed 
an ex-officio information. But I share 
that distinction with several of my prede- 
cessors, I believe my hon. and learned 
Friend (Sir T. Wilde) never filed an ex- 
officio information for libel. I believe Sir 
J. Campbell never filed an ex-officio infor- 
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mation for a political libel—he did for 
blasphemy. There was also the ex- 
ception, in the case of F. O’Connor, 
about whom I shall have a word to say 
presently. Sir W. Horne never filed 
an ex-officio information for libel, nor 
Sir T. Denman, and Sir J. Copley. 
as Attorney General, never filed an in- 
formation for a political libel. Since the 
passing of the Reform Bill there has been 
no ex officio information filed for a poli- 
tical libel. The right hon. Gentleman 
(Mr, Sheil) read a libel from the Nation 
newspaper. It was a libel, undoubtedly, 
but who was the author? Mention has 
also been made of an address to the army; 
I think, in that case the name was ap- 
pended to it. [Mr. Sheil: Yes, Mr. 
Power.] I recollect, too, the prosecution 
of a person of the name of Barrett, who 
was tried and convicted and went to pri- 
son, as a libeller, for the publication of a 
letter, and to that letter was appended 
the name of “ Daniel O’Connell.” There 
was not at the time any disposition not to 
prosecute Mr. O’Connell. The only rea- 
son why he was not prosecuted instead of 
Mr. Barrett was, that they could not prove 
the letter to have been written by him, 
although it purported to be signed with 
his name. In the same way I do not 
mean to say, that there is any reason for 
not prosecuting Mr. Power as the writer 
of the declaration referred to. Do not 
let hon. Gentlemen opposite suppose that 
I am tavoting the Whig Government in 
saying this, I am averse at all times to 
these ¢u quoque arguments, which I think 
are mere waste of time. I only referred 
to the other case for the purpose of show- 
ing how difficult it is to sustain such pro- 
secutions. What was the course pursued 
as regarded Mr. Feargus O'Connor? He 
was prosecuted by the Whigs for libel, 
tried at York, and sentenced to fifteen or 
eighteen months imprisonment, Nearly 
the last act of the Whigs by the way, be- 
fore they went out of office, was to let Mr, 
O’Connor loose. I do not introduce that 
remark in any spirit of ill-humour; but 
such was the fact. It happened that 
some time afterwards the Chartist Associ- 
ation sprang up. I found violent libels 
published in Mr. F. O’Connor’s paper. I 
found meetings of Chartists of all orders 
and ranks; and I found another paper 
published by another person, sending forth 
libels. With these I found formidable 
meetings in various parts of the country. 
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As I have said, I had no desire to put 
down the liberty of the press—that organ 
which whether for good or for evil, is one 
of the most powerful instruments in this 
country; so valuable, that I should almost 
be averse to curbing even its licentiousness 
too much. My object was this—to use 
these libels to prove the conspiracy of the 
Chartists. It was a charge in the indict- 
ment and not objected to. Though there 
was every disposition shown at Lancaster 
to find an exception to everything that oc- 
curred ; yet I can remember but one ex- 
ception that was made by F. O’Connor 
himself. He complained of the length of 
the indictment. I gave up several counts 
the omission of which was suggested by 
the Judge. There was a complaint as to 
the number of defendants, and that too 
was removed by me as speedily as _pos- 
sible. At the conclusion of the trial Mr. 
F., O’Connor stated that the circumstances 
of the country warranted a prosecution. 
He did not complain of that step, and in 
his address he admitted that the prosecu- 
tions had been conducted in a manner that 
did credit to the administration of justice. 
I know that it is a matter of no little sur- 
prise to find that found fault with here, 
which I did in the case of Mr, F. O’Con- 


nor, for there I gave in the libels to show 
the connection of the parties. In the same 
way, with regard to the Irish trials, if the 
charge was (rue and well founded, then 
the course pursued in conducting the pro- 


secution was a proper one. Another mat- 
ter that has been observed upon, is the 
challenge to the Jury, as put upon 
the record. With respect to the chal- 
lenge of the array in Ireland, the sub- 
stance of it is,—the traversers alleged 
that the array had been framed by 
fraud, and to that the Counsel for the 
Crown demurred, and therefore, it is 
said by hon. Gentlemen opposite, they 
admitted the truth of the allegation. I 
hope I shall not get into much disfavour 
by what [ state upon this; but I am 
obliged to show that the Attorney General 
for Ireland did asmuch, and he did no more 
than what I myself have done, with the 
highest approbation. I beg now to state 
what occurred at Cardiff. Mr. Matthew 
Davenport Hill, once a Member of this 
House, appeared as counsel for the pri- 
soners, and he put on record a challenge 
to the array and the challenge stated that 
the array was returned by fraud. My 
hon, and learned Friend (Sir Wm. Follett) 
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and myself did not take so long to con- 
sider as they did in Ireland as to the 
course to be pursued. Within ten mi- 
nutes we demurred to the challenge. Some 
hon. Gentleman might say, ‘* What! demur 
when fraud was alleged ?” as was said by 
my hon. and learned Friend the Member 
for Worcester, with an effect that those who 
heard him could not forget, though they 
may have often in Westminster Hall felt 
his power, which is there equally exerted 
for the right or the wrong; for my hon, 
and learned Friend having read his briefs, 
is always imbued with the spirit of his 
client. He is a zealous party in every 
cause; and his zeal is the result of his 
earnest and manly nature. What! said 
my hon. and learned Friend, did you de- 
mur ?—then you admitted the truth of his 
allegation of fraud. No, I reply, for 
fraud is only admitted so far as it is pro- 
perly alleged. We have nothing to do 
with the allegation of fraud, where there 
is not the time nor the place for discus- 
sing it. If it had been said that there was 
fraud in the Sheriff, we should have 
directly taken issue upon it. If it had 
been said to be fraud in the returning 
officer, we should have tried it. If it had 
been said to be fraud in the agent of the 
Crown, Mr. Maule, we should have put 
the matter in issue. The allegation was 
merely this, that the panel was returned 
by fraud. He did not say by whom. 
There was nothing to be tried—we could 
not join issue. We joined issue by the 
demurrer. If we had joined issue upon 
the plea, upon the allegation of fraud, we 
should have given an opportunity for an 
endless inquiry regarding persons unknown 
innumerable; this inquiry would have 
gone on to the end of the year, and the 
progress of justice would have been alto- 
gether defeated on this occasion. The 
learned counsel opposed to us made no 
complaint of the course which we took; 
the Reporters for the Press reported the 
proceedings in the usual way, and nobody 
got up in Westminster Hall to complain 
of our having acted unfairly. Now this 
was precisely what took place in Ireland 
at the recent trial. The allegation in the 
Cardiff case was, that the panel was re- 
turned by fraud, not saying whose fraud, 
or how, or when or where, giving in short 
nothing whereupon we could join issue. 
If the hon, and learned Member for Bath 
has the words under his eye, perhaps he 
will furnish me with them; but my im- 
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pression is, that the challenge is for fraud 
in general, not saying by whom or under 
what circumstances. [Mr. Roebuck: Cer- 
tainly. The words were “ some person or 
persons unknown.”| Some person or per- 
sons unknown. Yes. Then how would 
it be possible to join issue upon such an 
allegation not implicating any named 
parties, without betraying what was due 
to the business of the public? I ask the 
hon. and learned Gentlemen what evi- 
dence they could bring in support of such 
an allegation? Did they bring any then? 
If not, why did they not bring it in the 
shape of a petition to this House, if they 
wished this House to take notice of the 
circumstance? Was it not vain to discuss 
an allegation which could not be supported 
by a single witness or by formal statement 
to this House? With respect to the course 
which the Attorney Geeeral for Ireland 
pursued in this matter, I entirely approve 
of it; and nothing will induce me to 
shrink from my share of the responsibility 
of his proceedings. I think he did quite 
right in demurring to the challenge to 
the array, and that he would have done 
very wrong if he had consented to have 
joined issue upon the allegations made 
in it. The challenger said that he had 
reason to believe, and was indeed con- 
vinced that a fraud had been committed 
in making up the Panel. But by whom 
had this alleged fraud been committed ? 
No one was named. [ cannot imagine 
any one against whom such an imputa- 
tion could be seriously laid. Now, it is 
as foreign to my nature, as I think it to 
this inquiry, to cast any suspicion on Mr. 
M‘Grath. I do not say whether there 
was any foundation even for suspicion ; 
but I do entirely agree with my right hon. 
Friend, the Attorney General for Ireland, 
that if the affidavit I allude to were pro- 
duced in any Court in Westminster Hall, 
it would not have delayed the proceed- 
ings one moment longer than was neces- 
sary for reading it. The learned Judge 
would have said, ‘‘ Read the affidavit 
again, what fraud does it disclose? Who 
perpetrated it? Does the deponent swear 
he did not practise it himself?” I do not 
for a moment mean to impute or suggest 
the notion of the fraud in question having 
been perpetrated by any of the traversers, 
or of those privy to them; I am only dis- 
cussing the bare affidavit as it would pro- 
bably have been discussed if it had been 
read in the Courts of Westminster ; and 
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all I can say is, if the traversérs are not 
satisfied with the way in which it was 
treated in Ireland, let Mr. O’Connell and 
his friends move for a new trial, and so 
try the merits of the question, That is 
the best answer I can give to the charges 
on the other side with respect to the Jury 
Panel. Don’t come and tell us about 
strong expressions having been used, and 
about the trial not being a fair one. You 
come and tell us in Parliament that Mr. 
O’Cunnell has not had a fair trial; I say, 
go and prove it before the Judges in Ire- 
land and have another. The fraud alleged 
which is supposed to have vitiated the 
Trial, can only have been perpetrated in 
one of two quarters, on the part of the 
Crown or its agents, or by the traversers, 
or some one in their behalf; and the par- 
ties connected with the Crown have all 
sworn distinctly that they have not been 
guilty of any fraud. With respect to the 
policy of adopting these prosecutions, I 
believe, that the state of Ireland was such 
as to leave'the Government no choice but 
to adopt them. The question really was, 
whether we were to have any law in Ire- 
land, or whether Mr. O’Connell was abso- 
lutely to supersede its authority. Things 
were in that state in Ireland, that if this 
prosecution had not been instituted, we 
might have awoke one morning and found 
the Viceroy of Ireland had been shipped 
back to us, and the Parliament sitting in 
College-green, without any further inti- 
mation or warning; for it was studiously 
put forth and argued, throughout all these 
proceedings, that the Imperial Parliament 
had no right to legislate for Ireland. One 
word, before | sit down, upon the subject 
of Ireland. I can assure the House, most 
unfeignedly, that I enter upon this sub- 
ject in no spirit of bitterness or vindictive- 
ness. It has been said, that this is a religi- 
ous question; butin my humble judgment, 
if it ever was a religious question, it has 
ceased to be so altogether. It is purely a 
question of State; the grievances com- 
plained of and their remedies are essen- 
tially matters of State; and if 1 were 
called upon to point out the most likely 
and easy course to a remedy for those 
evils, of which this country as well as Ire- 
land has to complain, I would point to 
the speech made by the hon. Member for 
Roscommon the other evening. Let hon. 
Members and other friends of Ireland 


speak and act in the spirit of that speech, 
and we should have a short and easy re- 
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medy to ali the grievances in Ireland, 
The Motion and the speech of the noble 
Lord the Member for London, appear to 
involve the destruction of the Church in 
Ireland as aremedy for her grievances and 
distresses, But it appears to me that 
similar grievances and distresses existed in 
Ireland long before that Church was es- 
tablished, and to quite the same extent as 
since. And the hon. and learned Mem- 
ber for Liskeard said, that if the Church 
were abolished in Ireland the work of 
improvement will then only have to be- 
gin. Now, we cannot legislate for Ire- 
Jand in this or any other matter, with- 
out legislating for England also, Let 
us see whether we cannot legislate to the 
advantage of Ireland, at the same time 
consistently with the interests of England, 
I hope that much that has passed in the 
course of this debate will tend to produce 
a more cordial feeling between the people 
of the two countries than has existed be- 
fore, and thereby promote the general hap- 
piness and welfare of the United Empire. 
No doubt, England without Ireland, or 
with Ireland disaffected, would be robbed 
of half her strength, and much of her 
happiness. With this feeling I am pre- 
pared to go along with the right hon. 
Baronet in all the remedial measures 
which he has proposed for Ireland. On 
the subject of Education, in particular, I 
know no limits which should be set to 
improvements in this matter, but the 
means of the richer country, and the ne- 
cessities of the poorer. It is impossible 
for one who has benefited, as I have, by 
the splendid endowments connected with 
Education in this country, not to feel an 
earnest desire for their enlarged applica- 
tion. With regard, generally, to the as- 
pect of affairs in Ireland, I should regret 
very much if there were any feeling of 
hopelessness and despondency on the one 
hand, or of alarm on the other, as to 
their eventual state. Those who promote 
this agitation to dissolve the Union, are 
trifling with the safety of the mightiest 
Empire that ever existed on the face of the 
earth, with interests of more vast import- 
ance than were ever before confided by the 
Providence of God to the wisdom of man. 
The interests of the whole human race are 
bound up with the prosperity of this coun- 
try, a misfortune to this country would be 
a calamity to the whole world, by arresting 
the march of improvement, of enterprise, 
and of discovery ; and, above all, arrest- 
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ing the progress of the regenerating influ. 
ence of those pious endeavours by which 
we are led to hope “ that the knowledge 
of the Lord shall one day cover the 
earth, as the waters cover the sea.” In 
the true spirit of kindness, of sympa- 
thy, and of candour, I conclude by ex- 
pressing a sincere hope, that for the 
sake of all mankind the counsels which 
we shall adopt may be such as to secure 
the peace, union, and prosperity of the en« 
tire Empire. 

Mr. Roebuck said, that no one could have 
listened to the speech of the hon. and 
learned Gentleman who had just sat down 
without those feelings of respect and re« 
gard which his character always inspired, 
He could not help observing, however, and 
with regret, that in the hon. and learned 
Gentleman’s speech—as, indeed, in too 
many which had been made during the 
last two or three nights of the debate— 
there was too much attention devoted to 
matters of secondary consideration, refer- 
ring to an incidental occurrence, in which 
much skill was undoubtedly shown by the 
contending parties, but in the course of 
which, unfortunately, the more important 
considerations involved in the terms of the 
Motion before the House were entirely lost 
sight of. The noble Lord invited the 

ouse to enter into a consideration of va- 
rious matters relating to the present condi- 
tion of Ireland. Hon. Gentlemen, who 
had spoken from the opposite benches, said 
to the noble Lord, “ This is not the time 
to enter upon such an enquiry, and you are 
not the fit person to introduce it,” They 
added, that the propounder of such an in- 
vestigation ought to be one who enjoyed 
the confidence of the Government, and that, 
above all things, it ought not to be under- 
taken now in consequence of the peculiar 
circumstances of difficulty which existed 
at the present moment. But it appeared 
to him that it was the duty of the House 
in times of danger to be foremost in making 
enquiry as to the causes of that danger, 
and the party who were responsible for 
having brought on that state of things 
whereby the horrors of a civil war and the 
dismemberment of the Empire were threat- 
ened. Instead of being allowed to institute 
this inquiry, however, they were told by 
hon. Gentlemen opposite to have confidence 
in those who, being in power at the time, 
had brought or suffered things to come to 
this state. Now, he must say that he did 
not think that this was a sufficient answer 
to the grounds which had been urged in 
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support of this inquiry. There were two 
distinct points connected with the condi- 
tion of Ireland which demanded calm in- 
quiry- First, the physical condition of the 
great mass of the people; and, secondly, 
their moral condition, as affected by the 
legislation of this country. No one could 
look at the present state of Ireland, without 
being struck with the remarkable anomalies 
which she presented. There we beheld a 
country upon which every good gift of 
nature had been lavished, a population 
having every requisite of happiness within 
their reach,—they found a people with 
virtues and physical capabilities to apply 
those means to advantage; and yet, look- 
ing beyond the outward features of the 
case into the actual state and condition of 
the people, they found convincing evidence 
that they were miserable—probably the 
most miserable set of men in the world. 
And there was this remarkable circumstance 
which struck one in addition, that these 
people were situated side by side with a 
nation which surpassed all others in the 
skilful application of the productions and 
agencies of nature, in the means of acquir- 
ing wealth—that they were under the rule 
and government of this thriving nation, 
and yet, that, with all the seeming advant- 
ages of this connection, they were the most 
miserable nation on the face of the earth. 
This circumstance alone was sufficient to 
make men deeply ponder upon this state of 
things, and sedulously to enquire into the 
means of relieving a picture of so much 
misery ; and were they, when they proposed 
to enter into such an inquiry, to be deterred 
from doing so by a Ministerial injunction 
not to meddle in the matter? But was 
there not now a circumstance existing of a 
still more alarming nature than the phy- 
sical misery of the people of Ireland? 
Was there not a feeling of hostility to this 
country which poisoned all the springs of 
happiness, and divided as it were the 
country against itself? He did not wish 
to exaggerate, but this was a circumstance 
which certainly was at the root of all the 
misery in Ireland. The national feeling 
of Ireland was one of national hostility to 
this country. An Englishman could look 
back to the pages of history and the deeds 
of his forefathers with pride and gratula- 
tion; all their great deeds had been deeds 
of note in the cause, of their liberties, and 
they had been crowned with success. But 
in Ireland the feeling of nationality was 
different. In looking back upon the long 
line of his ancestors, the Irishman did not 
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contemplate a picture of happiness, of great 
deeds done to forward the well-being of 
the people, but to a long course of humilia- 
tion and miserics oocasioned by the inter- 
position of the power of England. The 
feeling which this recollection must awake, 
what could it be but that of hatred against 
the oppressive foes who had occasioned 
them all these miseries? The common 
nationality of feeling which ought to exist 
between the two countries was entirely 
poisoned by it. Now, in connection with 
this moral feeling, let the House consider 
the physical condition of the people of Ire- 
land, and they would form something like 
an adequate notion of the inherent difficul- 
ties which the case of Ireland presented. 
But to these national and inherent ingredi- 
ents of disaffection another had since been 
added. Religious bigotry had been added to 
national enmity—physical misery unparal- 
leled was aggravated by a relentless reli- 
gious bigotry. In general words, the con- 
dition of Ireland was that described by the 
noble Lord the other night. England held 
her only by the force of her arms. Let 
any soldier look at the map of Ireland, and 
follow with his eye the way in which our 
troops were disposed over the surface of 
that country ; he would undertake to say, 
that no man at all conversant with military 
matters would do so, and not say that we 
had got military possession of Ireland. 
And why was this the case? Why was it 
that peace was only preserved by force ; 
that fear and alarm were the only ingredi- 
ents of power in the hands of the Govern- 
ment, and the poor discontented population 
of Ireland were kept in subjection only by 
the terrors of a military armameftt? Search 
the space of the globe round, he would 
undertake to say that they would not find 
another such combination of physical misery 
and political mischief. But even our arms 
were not strong enough to secure the peace 
of the country ; that object was attained 
partly by our arms and partly by the influ- 
ence of Mr. O’Connell. Was ever a case 
of the like kind, where the peace of a 
country was owing in great measure to the 
forbearance of a single individual? And 
this, in his opinion, was a symptom of the 
disease, which alone was sufficient to render 
inquiry necessary. This circumstance should 
make us most solicitous about this question. 
For it should be borne in mind that the 
nations of other states of Europe and of 
America were not supposed to be very soli- 
citous to promote the peace and prosperity 
of this Empire. The preservation of peace 
G2 
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at the present moment depended in a great 
measure upon accident. If the sagacious 
monarch who ruled the destinies of France 
were to die to-morrow, peace might be 
broken directly. And there was nothing 
so likely to induce the interruption of our 
peaceful relations as the knowledge amongst 
our neighbours of the internal weakness 
the Empire laboured under in the disaffec- 
tion of the Irish people. The national 
vanity of France had long induced a party 
of her subjects to desire to try again the 
fortune of war with us. A similar feeling, 
added to commercial considerations, was 
rife in the United States; and either of 
the above nations would not be backward, 
if occasion offered, of taking advantage of 
our weakness in Ireland to attack us. Let 
the House mark what was said in the Con- 
gress of the United States, let them see how 
our encroaching oligarchy was spoken of 
there—men wise in their generation, who 
would take advantage of any circumstance 
which seemed to point out the course of 
coming events. He hoped the lights of 
experience would not be thrown away upon 
this House. After the able exposition on 


the subject which had been made the other 
evening by the right hon. Member for 
Edinburgh, he would not now travel back 


over the past history of Ireland. The right 
hon. Gentleman, in the course of his 
speech, had given an able exposition, com- 
pressed and lucid, of the history of the 
relations between Ireland and this country. 
He clearly made out that the misery of 
Treland was deducible from two principal 
sources: first, that we had conquered that 
people, and, secondly, that before the po- 
pulation of the two countries had become 
amalgamated we incurred the additional 
misfortune of imparting religious discord 
into Ireland. Here we had the origin of 
all the evils that at present tormented Ire- 
land. They commenced with the conquest, 
and were aggravated by the Reformation, 
and we were reaping the fruits of this com- 
bination of evils. Contrast the popular 
feelings of the two countries. In England 
our feelings and watchwords were all con- 
nected with the good points of our Consti- 
tution, our liberty and rights; in Ireland 
they were all mementos of slavery and 
misery. To put an illustration, the storm 
that blew at the time of the Reformation 
had raised a violent commotion, which had 
not ceased, though the storm itself had 
ceased to blow; the waves were rolling, 
though the winds had gone down. In Ire- 
land this agitation had been manifested in 
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hostility, jealousy, and doubt in regard to 
England; in England it was shown in 
bigotry and hate towards Ireland ; and in 
later years, though there had been less 
cause for hate, the bigotry remained unim- 
paired. The right hon. Gentleman had 
clearly shown all this ; there was no hiatus 
in the history, until he came to the year 
1829, from which to 1835 he made a re- 
markable leap. It must strike every one 
at once, that something strange must have 
happened within this period ; and such was 
the fact. Within that period the Coercion 
Act had been passed for Ireland. What 
did he deduce from this fact? This Act 
had been passed under remarkable circum- 
stances. The English people had recently 
obtained a measure by which they fancied 
that their liberties would be better pre- 
served, and the popular voice made to pre- 
vail in this House ; and the consequence of 
this seemed to be that the Government of 
the country would for the future be carried 
on according to the views of the people of 
England. This fact was looked upon with 
uneasiness and apprehension by the people of 
Ireland, and increased the feeling of doubt, 
distrust, hatred, and jealousy against the 
people of this country. And that suspicion, 
he had no doubt, was not altogether un- 
founded, when they looked at the circum- 
stances which had attended the passing of 
that Bill. It had been passed by the over- 
whelming majority of the Liberal party, 
which had been first returned under the 
enthusiasm of the Reform Bill. Then, said 
the Irish people, if these are the popular 
expressions of the English, well we know 
what we are to expect. We see that what- 
ever party is in power, Ireland is to be 
coerced—we cannot hope for liberty and 
equality, for those who are at the head of 
liberty and liberal principles in England 
are despots when they come to deal with 
Ireland. The reason he mentioned these 
circumstances, was to show what he 
thought the true cause of dissatisfaction, 
and though they might, and had, produced 
a sort of lull or calm in the popular mind 
from 1831 to 1834, they had, at the same 
time, done that which kept alive and in- 
creased the suspicion with which our pro- 
ceedings in reference to Ireland were 
viewed, and that suspicion was fanned into 
flame the moment a special cause arose to 
ignite it. And what had been the occasion 
of the continuance of the calm to which he 
had alluded? The Government, seeing 
the errors of their predecessors, on return- 
ing to office, in 1834, got rid of certain 
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persons, who were the foremost in that 
House in vindicating the propriety of the 
conduct of those parties who then ruled 
Ireland. And it had surprised him that, 
in the lucid and eloquent history which 
had been given by his right hon. Friend 
the Member for Edinburgh (Mr. Macau- 
lay) of Irish affairs and Irish Government, 
this period had been wholly passed over. 
He suspected that the circumstance about 
which he expressed his wonder arose from 
the peculiar position of parties in that 
House in reference to each other. Neither 
party appeared disposed to say very much 
about the Coercion Bill. The reason was 
obvious why it was not alluded to by the 
other side; and he thought there were 
equally good reasons for silence upon the 
subject on that, the Opposition side. But 
as he was of neither party, he took the re- 
sponsibility upon himself of pointing out 
the circumstance to which he referred to 
the House. As he had said, the Govern- 


ment of that day had pursued a much 
wiser course than their predecessors in re- 
ference to Ireland, viz.—a course of con- 
ciliation towards the Irish people. He now 
came to that which was the cause of much 
of the annoyance, which right hon. Gen- 
tlemen the Members of the present Go- 


vernment were now suffering; and here 
“ yetribution followed wrong.” The Oppo- 
sition which had been created and followed 
out by the party to the well-intentioned 
endeavours of the late Ministry to right the 
Irish people, was recoiling upon them- 
selves. This was the cause of the discord 
and discontent in Ireland, and of the great 
difficulty the Government experienced in 
governing that country. Unfortunately 
Ireland was always the battle-field for 
party conflict in England. When the 
Tories were in power it was found conve- 
nient for the party on that side to take ad- 
vantage of the wrongs of Jreland, and to 
resort to them as the armoury from which 
to obtain weapons for attacking the Go- 
vernment ; and when the Whigs were in 
power, the armoury which the position of 
Ireland furnished was resorted to with 
equal avidity and advantage by the Tories. 
The array of this grand attack was Ire- 
land; but in their case it was not the 
wrongs of Ireland that furnished them with 
weapons, but the bigotry of their party. 
Danger to the Protestant faith was the 
thing with them. Here, said they, is an 
attack upon our religion. The right hon. 
and learned Gentleman the Member for 
Dublin University said, Iam here to vindi- 
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cate religious truth. Assuming to himself 
infallibility. [Mr. Shaw: “ No, no.”] On 
the most mysterious and difficult subject of 
human contemplation, that man of all 
others, who had so lately had reason to 
know his fallibility in mere human matters, 
he who had taken the utmost pains, with 
the most perfect intentions of arranging 
some 700 or 800 names, had, nevertheless, 
fallen into an error in so small a matter— 
he it was, who, on the point of religious 
faith, claimed infallibility. [Mr. Shaw : 
I do not.] This was the manner in which 
the attacks between the two parties of that 
House were carried on. There was this, 
however, to be said against the one party— 
and it was a circumstance which added to 
the suspicion obtaining in the Irish mind— 
that when the Liberal party were in power, 
with a majority almost unprecedented, and 
the means of passing what they pleased, 
but little liberality was shown in their 
conduct to Ireland; but the moment they 
fell into difficulties, and, with their party, 
were in danger of being overwhelmed by 
their opponents, they fell back to the prin- 
ciples of liberality—they returned to their 
reform professions when it was too late, and 
they were driven from power by that com- 
bination of circumstances to which they 
had themselves contributed. One of the 
main elements of their defeat was the cry 
raised amongst the people of England, by 
the opposite party, respecting their con- 
sideration of what was termed the favour 
shown to the Popish religion. In produc- 
ing this feeling a forced bigotry was created 
opposed to the spirit of the country. The 
flame had been ignited, and hon. Gentle« 
men opposite were now in office, and what- 
ever mischief that flame might have pro- 
duced, or might yet produce, he had done 
what he had intended to do, viz., supply 
the links in the chain of history, which had 
been omitted in the retrospect of the right 
hon. Member for Edinburgh. He now 
came to the consideration of the great cause 
of the Repeal agitation in Ireland—the 
circumstances attending the Episcopal Es- 
tablishment in Ireland—and it was those 
circumstances so painful to the great ma- 
jority of the Irish people, that had created 
the present state of mind in Ireland, and 
had induced the people to resist in every 
possible way the Government opposite, 
and to demand separation from this coun- 
try. Why, the cause could not be far off 
when they looked back to what had taken 
place. The cause of all this discontent and 
agitation was not the hon. and learned 
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Mewber for Cork. That hon. and learned 
Gentleman’s proceedings were merely one of 
the symptoms. Great as was the individual 
influence of the hon. and learned Member, 
his power arose not from himself, not from 
any act of his own, but from the state of 
mind of the Irish people, and the wrongs 
by which that state of mind had been 
created. The great majority of the people 
found that a feeling of hatred existed against 
them in this country on the part of those 
who were supposed to represent the bigotry 
which had been raised in this country, and 
in spite of the good intentions of the Go- 
vernment, which he would speak of as fa- 
vourably as he could—and he gave every 
possible belief to the good intentions of the 
leaders of the party in power—still they 
were found to represent that bigotry and 
hatred of the great majority of the Irish 
people, which did to a certain extent pre- 
vail, and which if it was not felt by the 
leaders of the Government, was possessed 
by every one of their subordinates in Ire- 
land. The Government had no doubt en- 
tered into office actuated by the kindest 
and most benevolent intentions; but the 
great evil was the great curse of their Go- 
vernment, that there good intentions were 
rendered unavailing by that small and 


bigotted minority to whom Ireland owed 
all her misfortunes. Say what they would, 
this was the feeling of the people of that 


country. It could not be denied that a 
great number of the appointments which 
had been made by the right hon. Gentle- 
man opposite had been made in a perfectly 
fair and honest spirit, but what said the 
people? They said to the right hon. Ba- 
ronet, it is very well for you to claim the 
reputation of being thus liberal and bene- 
volent in your intentions towards us, but 
we find all our old enemies are in power— 
all those persons who we recollect, and who 
our fathers recollect, as the most active 
enemies of the people and of freedom ; and 
who we remember also as the most active 
instruments in some of the most furious 
attacks upon the liberties of the mass of the 
people of Ireland that ever disgraced a Go- 
vernment. He had a book containing an 
account of prosecutions for conspiracy, so 
late as the year 1811, when certain Roman 
Catholic gentlemen were tried for con- 
spiring together to petition Parliament to 
remove the political disabilities under which 
the Roman Catholic population then la- 
boured. And many persons in Ireland 
were still living who had been present at 
those trials, defending the Roman Catho- 
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lies. Many were also living who had been 
present as their accusers; and the party now 
in power, in spite of all their intentions, 
had found, on coming to office, that the 
persons who had been active in those pro- 
secutions, must be employed as their col- 
leagues in the government of Ireland. And 
this was a cause of the suspicion with 
which the Irish people looked upon the 
Government. Then came the question, 
was there any means of repairing the mis- 
chief, and allaying the discontent which 
had been occasioned? The cause of the 
mischief was, the discontent of the Irish 
people, and the result was the agitation for 
Repeal. The point to be considered was, 
could anything be done to relieve the people 
from the effects of that overwhelming mis« 
chief? Could they, in that Parliament, 
sit and legislate for the benefit of all classes 
in both countries, and could they do that 
which should relieve the Irish people from 
the dire evils under which they suffered, 
and produce content in that country? Now, 
the first thing he had to inquire was, would 
the Repeal of the Legislative Union have 
that effect? His answer was, that it would 
not. He believed it would rather aggra- 
vate the mischief at the moment, and be 
foliowed by still greater danger hereafter. 
The minority in Ireland were powerful 
and rich, and if they had Repeal to-mor- 
row, it would be impossible to maintain 
the connection between the two countries 
by the mere trifling bond of allegiance 
to the Crown. There would be two se- 
parate people in the two countries, and the 
Irish people would still have to fight out 
their own liberty. He said, then, he could 
not see any one mischief greater to Ireland 
than the Repeal of the Union, unless it was 
a continuation of military government. He 
should be wrong if he did not at once say, 
that however much he was opposed to Re- 
peal, he should do himself injustice if he 
did not say, that while he deprecated—no 
one could do so more than himself—much 
that had been done, and still more that had 
been said, by those who had been foremost 
in the Repeal movement-—still the object 
which those parties desired it was perfectly 
competent for them to ask. It was per- 
fectly legal for any man to desire the repeal 
of any Act of Parliament. And here he 
must repeat what had alreatly been said by 
his hon. and learned Friend the Member 
for Worcester (Sir T. Wilde), who had as- 
serted, not as the hon. and learned At- 
torney General had interpreted his words— 
that it was prudent or wise to demand the 
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Repeal of the Union; but his hon. and 
learned Friend had laid it down that the 
demand was a legal one, and might be made. 
The hon. and learned Attorney General, 
on the contrary, had asserted that it was 
an illegal object to seek to attain the Re- 
peal of the Union. Now, with all respect 
fur that hon. and learned Gentleman’s au- 
thority, he (Mr. Roebuck) contended that 
the object was perfectly legal—whether the 
demand were prudent or not was a totally 
different question. There were matters 
connected with the government of the 
country so important in themselves, and in- 
volving consequences so large, that to in- 
terfere with them, required much care and 
forethought on the part of those who would 
touch them without danger. And so it was 
with the Repeal of the Union. There was 
nothing more dangerous to instil into the 
minds of the Irish people than the idea that 
it was idle for them to attempt to obtain 
the reform of the miseries under which 
they were suffering except by a separa- 
tion from this country ; and he was sure 
the hon. and learned Member for Cork 
must, during the last few days, have 
become convinced that it was unfortu- 
nate that he had aroused feelings of na- 
tional animosity on the part of the Irish 
people against this country, however much 
those feelings might have been justificd in 
times past. He was sure no good or wise 
man would attempt to renew those feel- 
ings; on the contrary, if it could be done, 
it would be most desirable that all feelings 
of national antipathy should be struck out 
from every man’s mind, If that could be 
done, how much wiser and better would 
they be; and surely it could not be the 
desire of him, whose chief object was the 
benefit of mankind, to revive national an- 
tipathies by using the watchwords of na- 
tional hate. He was quite sure that what 
had been witnessed by that hon. and learn- 
ed Gentleman (who possessed so much in- 
fluence in Ireland) since his arrival in this 
country, would strike deeply into his mind, 
and convince him that feelings of sympathy 
for Ireland did obtain amongst the Euglish 
people. Then, was he to say that the woes 
of Ireland were to be remedied only by 
force? Was there no alternative—force or 
concession ? Now, what could be expec- 
ted from force? At the best it would but 
leave them where they were. And what 
was that? With an army of 25,000 men, 
or 21,000 men, as the Government returns 
stated, but which returns did not include 
the army of the Constabulary, and with a 
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garrison in Ireland from one end to the 
other, did they expect the people of Eng- 
land would bear tke continuance of such a 
state of things for any length of time? 
But suppose they did. They had the army 
in Ireland, which they must maintain there 
so long as discontent continued ; and dis- 
content would continue so long as the 
causes which had produced it continued to 
exist. Those causes were to be found 
deeply set in the institutions of the coun- 
try, which institutions they had created 
by force and fraud ; and when there was 
an outbreak against such institutions, the 
people were coerced into peace by the pre- 
sence of anarmy. If this was to be the 
mode of governing Ireland, what a waste 
of treasure and of blood would ensue; and 
even that would fail to prevent feelings of 
animosity prevailing even deeper than any 
that now existed ; and under such circum- 
stances the last hope and resource would 
be to get rid altogether of such an unhappy 
companion. ‘This would be the last con- 
solation of a Government of force. They 
found in 1843 a strong feeling in Ireland 
that they had no confidence in the legis- 
lature of that House. The man who pos- 
sessed greater power and influence in Ire- 
land than any other was spreading the 
opinion throughout Ireland that the only 
hope of justice was in separation. What 
course did the Government then take? 
Did they do anything to soothe the feelings 
of the people, and to redress their wrongs ? 
Did they do anything by which that equa- 
lity should really be extended which every 
man of a dignified and generous spirit not 
only required for himself, but for his fel- 
lows? Equality did not and could not ex- 
ist, while the present Church Establish- 
ment remained. No step had been taken 
—nothing had been done—to convince 
Ireland that, in the opinion of this country 
and of Parliament, equality was necessary 
for the Irish people. They had not yet 
reached the point for which the hon. Mem- 
ber for Wakefield contended, who had 
asked the House to deal with the Church 
of Ireland as they would deal with the 
question of Free-trade. On that subject 
they acknowledged the true principles, and 
took their own time to carry them out. 
The hon. Gentleman's suggestion was an 
useful one, and, if adopted, might be at- 
tended with beneficial advantages to the 
Government themselves. But upon the 
question of the Irish Church, “no surren- 
der” was still the cry—and the motto of 
the other sideand expressed in terms as 
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offensive as any that had been used in for- 
mer times. But he had not thought the 
liberal spirit of the right hon. Baronet 
would have taken up that doctrine, and 
that he would have stood up for what was 
called the maintenance of religious truth 
by means of the institutions of that country. 
For the moment they did this the State 
Church was no longer a Church of political 
necessity, but a persecuting Church. He 
could understand the man who said, “I 
am obliged to maintain it as a political in- 
stitution. Ido not say which religion is 
right, but I am obliged to uphold this.” 
The feeling thus created was different from 
that which was produced by the man who 
said, like the right hon. and learned Re- 
corder (Mr. Shaw), “ I maintain those In- 
stitutions and this Church as the best ;” 
and with that dogged feeling which showed 
the party to which he belonged, and from 
whence he drew his opinions, said, “I will 
maintain the true religion by means of the 
State Church ;” and carrying out his prin- 
ciples by being a persecutor in reality, 
This persecution was only narrowed in its 
consequences by the want of power. The 
spirit of bigotry existed, but it was de- 
ptived of much of its mischief, because 
those who maintained it had lost their 
power. There was not a man on that side 
who would go with the right hon. and 
Jearned Gentleman. It was easy to assert 
such an opinion, and then, when the na- 
tural inference was drawn from it, to say 
that was not my meaning. He was not 
pressing on the right hon. Gentleman what 
was his intention, he had merely repeated 
what he had said. The right hon. Gen. 
tleman had said he would maintain the 
Church, because it was the supporter of 
religious truth; and he contended that 
any man who maintained a Church Estab- 
lishment as a means of upholding what he 
considered religious truth, was a persecutor 
in spirit. It was infallibility, and no longer 
State necessity, that was his motive. Then 
the State necessity ceasing, persecution 
coming into its place, the people of Ireland 
had a right to rise up against it, and say, 
‘‘we also have an infallible religion,” and 
that religion, which had seven to one of 
the people in its favour, had, he imagined, 
seven claims to one in its favour. The 
right hon. Gentleman ought to have some 
charity for others. He believed the feel- 
ings which had been created by the system 
of persecution to which he had referred was 
precisely that which would continue all 
that religious animosity which had been 
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the bane of Ireland, and was the means of 
perpetuating that national hate which all 
condemned. Now he wanted to know what 
was to be done under the circumstances ? 
The Government had employed force to 
govern Ireland, and they had used the law; 
he would not say they had wrested the 
law ; legal forms had been maintained with 
very great nicety: but what he did say 
was, that in spite of every explanation that 
had been given, it was quite clear that 
the right hon. and learned Gentleman had 
mistaken the functions of his office, and 
had, in the conduct of the late trials, sup- 
posed himself to be a mere nist prius advo- 
cate, whose business it was to obtain a ver- 
dict, and that only ; instead of saying, “I 
am here, the minister of the law, and un- 
influenced as the Judge who is to try the 
cause; I go not to convict, but should be 
happy if it could be proved that the tra-¢ 
versers were innocent; but it is my duty 
to maintain the law, and I will do that in 
such a way as shall create for the law feel- 
ings of respect from my matner and my 
conduct ; nothing that I do shall militate 
against the law, for I am here its minister, 
and as it were its incarnation.” But the 
charge he made against the right hon. 
Gentleman was, that from the beginning to 
the end of the proceeding he misconceived 
his office. From the very commencement 
of the trial the right hon. and learned Gen- 
tleman had permitted feelings of personal 
animosity, to mix with his judicial duties, 
and while he was complaining of delay on 
the part of the traversers, he was himself 
guilty of indecent haste. This he would 
prove from the right hon. Gentleman’s 
conduct ; and it was proper the country 
should hear something in answer to the 
charge. The right hon. Gentleman had 
commenced his explanation by repeating a 
great portion of his own conduct in refer- 
ence to certain refusals he had given to re- 
quests made by the traversers, and assert- 
ing that those refusals were the result of 
the conduct of the traversers themselves ; 
and he spoke of two instances, the one in 
reference to certain interference with the 
witness, Mr..Bond Hughes, and the other 
with respect to the Jurors and to certain 
notices which had been served. First, he 
said the witness had been persecuted, and 
then the Jurors. Now, with regard to the 
witness, it was clear that Mr. Hughes had 
seen Mr. Barrett at Mullaghmast, and 
rightly attributed to him a certain speech. 
Therefore it was supposed Mr. Hughes 
knew that party. Afterwards Mr. Hughes 
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attributed two other speeches as having 
been uttered at certain meetings, at which 
it appeared subsequently that Mr. Barrett 
was not present. This, then, was a palpa- 
ble mistake. There was a reason why Mr. 
Barrett should be included in the in- 
formation, he being an editor of one of the 
papers which advocated the Repeal move- 
ment. Then was there anything wrong on 
the part of the accused in saying this is an 
unsafe witness? He is to give evidence of 
what he has heard and seen, and we show 
you he has twice been in error; and we 
have a right, under the circumstances, to 
charge him with being so wilfully. And 
it was remarkable, that when it was at- 
tempted to bring this witness to trial for 
his conduct, the Crown Lawyers, though 
they knew he had made a mistake (for he 
had told them of it), did not acknowledge 
or explain the fact to the traversers, but 
allowed the charge of perjury to go on, 
and the witness to remain under the im- 
putation. The fact was known by Mr. 
Kemmis, and he thought also by the At- 
torney General. The former was deeply 
culpable, and if the Attorney General was 
aware of the facts, he must also share the 
blame. As to the Jury Notices, no objec- 


tion, except on notice served, could be 


taken. By the Act of Parliament this was 
imperative. The right hon. Gentleman 
the Recorder, in reference to the Jury List, 
had a two-fold duty—first, he had that of 
a judge, and then as a ministerial offi- 
cer. In the first character he was to vindi- 
cate each man’s right to be on the list that 
was finished the 28rd of November. Then 
came his ministerial functions, and it ap- 
peared the right hon. Gentleman had neg- 
lected this duty and had left it to a sub- 
ordinate. The affidavit of the traversers 
had not been denied, and until the facts 
there stated were contradicted, he had a 
right to assume they were correct. One 
of the officers in the right hon. and learned 
Gentieman’s office was Mr. McGrath. 
Now, let them remark the way in which 
this Gentleman had been dealt with by the 
Attorney General for Ireland. The Attor- 
ney General insinuated that there was 
something wrong in his office, and he had 
pointed pretty distinctly and very signifi- 
cantly to Mr. McGrath. Now, mark how 
the spirit in which these trials were con- 
ducted sprung up on every side, and in 
every possible shape. Mr. McGrath was 
a Catholic, and, therefore, he must be ut- 
terly regardless of the duties of his office, 
and must do—what? Must abstract fifteen 
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Catholic names irom the Panel which was 
about to try, or rather from which Jurors 
were to be selected to try, Catholic tra- 
versers. So that the Attorney General 
makes out this, that the Catholics are so in 
love with grievances that they were deter- 
mined to strike off their friends from the 
Panel, in order to have an opportunity of 
complaining to the House. And upon that 
species of statement, on no better ground, 
the right hon. Gentleman chose to make 
an insinuation which should subject Mr. 
McGrath, were it well-founded, to instant 
punishment, for having filched fifteen 
names from the list to serve certain pur- 
poses of his own. Now, when he recol- 
lected all the attacks which the right hon. 
and learned Gentleman had lately made 
upon those who were opposed to him, 
surely he had at least a right to say that 
he was not very careful or prudent in his 
accusation, and that there was not much 
trust to be placed in his judgment, he said 
nothing of his honour. On Saturday, the 
28th of December, the right hon. and 
learned Gentleman returned to Ireland. 
On that day he stated that he had given 
the jury-book to the Sheriff; and on the 
previous day (the 27th) the notice had 
been served on the traversers to strike on 
the 3rd of January. So that this notice 
had been served before the book was in the 
hands of the Sheriff, and the book was 
not given to the traversers themselves until 
the 3rd of January. During the whole 
period therefore, from the 24th of November 
to the 28th of December, there was nothing 
done by which the List should be made out 
and communicated to the traversers; but, 
on the contrary, every thing was done to 
keep it back until the last moment; and 
then, of course, hurry and confusion ensued. 
What were the consequences? Why, one 
consequence was, that when the 3rd of 
January came, the copies having only just 
been furnished, an objection was taken, 
and it was said, “ We cannot strike, we 
have only just got the copies.” And yet 
the complaint was made on the part of the 
Attorney General that there was a great 
delay sought for by the opposite party. Yes 
there was a delay sought, and very properly 
sought too, and what was that delay? He 
took the statement of the right hon. and 
learned Gentleman himself. The Jury Panel 
of 1843 was, according to him, wholly unfit 
for the purposes of the trial. But the At- 
torney General made a motion to the effect 
that the day fixed for the trials should be 
the 11th of December. What was the 
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duty of the Counsel for the traversers? It 
would be to say, “ It is clear that this is 
not a fair trial—will not the law allow us 
the means of fighting off the trial until we 
can get a fair panel?” And he asked every 
man who heard him whether this procedure 
was not justifiable? Were the persons 
who conducted the late trials to be allowed 
to turn round and say that the spirit of 
haste and precipitation which they had 
manifested had arisen out of these applica- 
tions for delay? These applications were 
not only justifiable, but desirable—desir- 
able not only on the part of the traver- 
sers, but on the part of the Government ; 
for, had the traversers been tried under the 
Panel of 1843—a Panel stigmatised by 
the right hon. and learned Gentleman him- 
self—what would the world have said? 
Why, it would have said, that even the 
Recorder for Dublin admitted that the 
Panel was an unfair one. And yet the 
imputation of struggling for undue delay 
was cast upon the traversers. Now he 


repeated, and he challenged any man in the 
House or out of it to deny, that there was 
anything which was not fair, perfectly jus- 
tifiable, in the traversers using any means 
which the law allowed them to take advant- 
age of it in order to fight off the evil and 


injustice of being tried by that Panel. But 
what happened next? The traversers ap- 
plied for certain names. Here came the 
answer of the Attorney General. He would 
not give names, because of the manner in 
which they had treated Mr. Bond Hughes. 
One of the Judges said that the names 
ought to be given; another that he did not 
agree that the traversers had an actual legal 
right to demand them, but that they should 
have them ; and a third said that the appli- 
cation was merely made too soon. The 
traversers said they would be content if 
the names they wanted were supplied ten 
days before the trial. ‘The application was 
rejected. Now, he would show the spirit 
in which the thing had all along been car- 
ried on. Had they a man of kind and 
enlightened mind, how differently would 
these trials have proceeded. He could 
fancy a way in which the proceedings 
could have been conducted, which would 
not have rendered them liable to the im- 
putations which had so deservedly been 
cast upon them. There were four days 
allowed to plead. The indictment was 
found at five o’clock in the afternoon ; a 
copy was hot handed to the traversers until 
seven o'clock ; and yet the Attorney Gene- 
ral wished to have that day counted as one 
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of the four. Take that as a specimen of 
the man. Again, on the demurrer, the 
Attorney General wished the traversers to 
join issue upon all the points instanter, 
What said then this mild personage—this 
kind man, who was to represent all the 
kindness of his sovereign—why he immedi- 
ately said, “‘I stand here on my preroga- 
tive, and I demand that this one day—that 
on which the indictments were found— 
shall be considered as one of the four on 
which the traversers are to plead.” He 
asked what any fair man would think of 
such conduct? “I stand here upon my 
Prerogative !” He supposed that the Queen 
wished her subjects to be tried by a bene- 
ficent law, and not in this vindictive spirit. 
But the Judges, acting on a proper sense 
of their own dignity—feeling that that 
dignity was involved in the question— 
overruled the “ Prerogative” of the Attor- 
ney General. Why did he mention these 
things? He did so in answer to the state- 
ments of the right hon. and learned Gen- 
tleman as to the traversers having struggled 
so hardly for undue and unnecessary delay. 
Yes, the right hon. and learned Gentleman 
had made a grand point as to the unfair 
fighting for delay ; but he repeated solemnly 
that the fighting for delay was as justifi- 
able on the one side, as the struggle to 
hurry matters to a crisis was indecent on 
the other. Now the motion on the part 
of the traversers to quash the Panel was 
made on a statement of fraud positively 
attested by an affidavit. But his right 
hon. and learned Friend the Attorney Ge- 
neral for England asked, by whom was the 
fraud committed? Why, the traversers 
replied that they did not know, but 
that they would show that a fraud did 
exist, or, at all events, they would show 
that there were such circumstances con- 
nected with the Panel that, if there was 
no fraud, there had been a degree of cul- 
pable negligence ; and, that if there had 
not been a degree of culpable negligence, 
there had at all events been a degree 
which very much militated against them, 
the traversers. And what did Judge Per- 
rin say? That the case was one of grave 
suspicion. Now he wished to know why 
the fraud had not been denied. Certain 
parties were charged on affidavit with 
fraud, which it was denied that the parties 
making the affidavit had anything to do 
with. A similar case occurred to a prede- 
cessor of the right hon. and learned Gen- 
tleman the Attorney General in 1812. 
There was then a demurrer similar to the 
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late one, and a challenge to the array, 
stating fraud on the part of the Sheriff. 
Now, what had been the reply? Why, 
that the allegation was so flagrantly un- 
true, that they were ready to join issue 
upon the facts. But in the present case 
the conclusion that they could draw from 
the conduct of the Attorney General was, 
that the allegation was not flagrantly un- 
true—that he was afraid to take issue upon 
the facts. The justice of the case was tar- 
nished by the constitution of the Panel. 
But that was not all. The Attorney Ge- 
neral for Ireland stated, that he had no 
alternative in this case but to go back to 
the Panel of 1843, or to put off the trials 
until 1845, and that, therefore, he had 
persevered in the course which he had 
taken. Now for a moment admitting this, 
could the traversers have been worse off 
with the List of 1843 than they were with 
that of 1844, when by a fraud so many 
persons had been struck off the Panel that 
the traversers were deprived of a fair 
chance, and had none but enemies upon 
the Jury, so that, under the circumstances, 
they could not have been worse off, but 
they might have been better off. But, 
supposing that there was no other alterna- 
tive, was there no ground for hesitating as 
to the trials after a fraud had been charged 
and proved with respect to the constitution 
of the Panel. Common prudence might 
have whispered, ‘‘ put off the trials upon 
any condition. Go forward to 1845, or go 
back to 1843, but don’t let trial go on un- 
der the stigma of fraud.” But the Attor- 
ney General had another alternative—he 
had the alternative of a Common Jury. 
What happened? The leading Counsel for 
the traversers offered that if the Attorney 
General would discharge the Special Jury, 
that they would consent that the Court 
should direct its officer to return a Panel 
of respectable persons from the Jury List, 
from whom the Jury might be selected. 
That offer was refused. But there was 
this course which might and which should 
have been pursued. The Attorney Gene- 
ral should have moved for a discharge of 
his rule, taken a Common Jury, and tried 
by that Jury. He might have challenged 
that Jury as he thought proper. He 
might have said, that such a man was a 
Member of the Repeal Association, and as 
such have challenged him. As to the fact 
of a man’s entertaining opinions favourable 
to Repeal, he would remark, he did not 
think that constituted any ground for his 
being challenged. Was it not clear that 


{Fes. 23} 





(Ninth Night). 182 


the persons who were left on the List were 
of very opposite character—persons hostile 
to the hon. and learned Member for Cork ? 
Parties were left on the List to whom there 
was as much objection on the one hand, 
as there was to Repealers on the other. 
He would draw a very wide distinction be- 
tween Repealers and Members of the Re- 
peal Association. The fact of being a 
Member of the Repeal Association was in- 
cluded in the indictment, but the fact. of 
being a mere Repealer was not, and he 
(Mr. Roebuck) could conceive a man une« 
connected with the Repeal Association, and 
yet who entertained favourable opinions 
towards Repeal, being a quite unobjection- 
able person to serve on the Jury. Now he 
wanted the right hon. and learned Gentle- 
man to explain why the Common Jury had 
not been taken. Pending such clear expla- 
nation he could only come to the same con- 
clusion as his learned Friend the Member 
for Worcester, that they did not take the 
Common Jury because they did not dare to 
strike off from it those whose names they 
wished to get rid of, and that they took the 
Special Jury because they believed that 
that course gave them a better chance of 
getting a Jury such as they desired, than 
they would be likely to obtain by taking a 
Common Jury. After having condemned 
so much of the constitution of the Jury 
Panel, he would not trouble the House 
with further detail upon the subject, but he 
thought that he had said much that went 
to show that there were great causes for 
distrust and suspicion about the whole of 
the proceedings of those prosecutions. He 
did not say whether it happened by fraud 
or through accident, but it was unfortu- 
nately the fact—most unfortunately for the 
prosecutors—that there were circumstances 
connected with them which utterly de- 
stroyed their moral influence in Ireland as 
in this country. England would not bear 
to see the forms of law thus trifled with— 
thus perverted—thus subjected to abuse. 
And they might depend upon it that after 
all their array of Judges, of jurors, and of 
counsel, they had at last exalted the hon. 
and learned Member for Cork into a species 
of martyr, and had turned the tide of Eng 
lish feeling in his favour, just at the mo- 
ment when his own imprudence had turned 
that tide most strongly against him. Be- 
fure those trials—he spoke for himself—all 
his feelings were strongly against the hon. 
and learned Gentleman; but he had since 
seen such oppressive measufes taken—he 
had seen the forms of law perverted in such 
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a disgraceful way, that his feeling of in- 
dignation with respect to the former pro- 
ceedings of the hon. and learned Gentle- 
man had undergone a complete change. 
He still deeply disapproved of and lamented 
the unwise, the imprudent, and the mis- 
chievous course which the hon. and learned 
Gentleman pursued ; but, in putting a stop 


to that course as they had done, Govern- | 
ment. had acted in a more mischievous | 
When it was | 
said, that the late proceedings were trials | 
fit for the occasion, he met them on the | 


and imprudent manner still. 


principle of the Attorney General for Eng- 
land, who said that it was a difficult thing 
to draw the distinction between the time 
when the prosecuted proceedings were 
legal, and when they were wrong and mis- 
chievous. It was very difficult to do this; 
’ to point to the moment when the meetings 
became illegal, and mischievous, and dan- 
gerous. When they were persuading men 
to be of their opinion by means of argu- 
ment—so long as peace was maintained, so 
long as all the meetings held were perfectly 
peaceful—he wished to know how the tra- 
versers had acted illegally ? What had made, 
the meeting of those great multitudes ille- 
gal? Their own construction of it. The 
object of these meetings was legal—the 
means adopted for its attainment were 
legal, but they had construed from them, 
they had drawn by inference from them 
the conclusion that they were intended to 
overawe the Government by a display of 
force. And this, not because force was 
employed, but merely because a vast num- 
ber of meetings were held. He quarrelled 
with the principle. It was difficult to say 
when this mode of persuading the people 
became illegal—how soon it became illegal 
to attempt to convert all people to one 
opinion. All had been done by persuasion. 
There was no force ; all had been accom- 
plished by meetings, by talking, by using 
moral influence. The Ministers admitted 
that all was done in peace, and with pro- 
priety. He wanted them to show him how, 
and when, and where the illegality com- 
menced. Imprudent and mischievous much 
of the language used throughout the late 
proceedings undoubtedly was; he deeply 
deplored and condemned this, but still no 
case of illegality was made out. The per- 
sons accused were not convicted, or only 
convicted by a Jury whose verdict carried 
no moral influence. They had convicted 
the traversers, but they had not convinced 
the world. What was the moral effect of 
that conviction? It carried none. And what 
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was the Government to do now? 


' were they now? Were they not upon the 


very verge of those difficulties which they 


‘had always foreseen? Were they not be- 


holden for the peace of Ireland at this mo- 
ment to the man whom they had brought 
into the toils of the law? And what were 
their means of getting rid of the grievances 
complained of? He wished the physical 
misery of Ireland to be relieved ; but that 
misery could not be relieved until they first 
got rid of civil dissensions. Let them pro- 
duce peace and they would soon create 
happiness, They could not produce peace 
by the course which they had taken. As 
to his own opinion, he was for putting 
down the present system pursued with re- 
spect to the Church of Ireland. He would 
wish, as livings became vacant, that the 
proceeds should be put into the hands of 
Government, and that they should be ex- 
pended upon the great cause of education. 
[Hear.] He wished to know from those . 
who cried hear, the objection to this course. 
He would take no notice of the argument 
that the Church should be maintained 
because it was based upon religious 
truth. He wished to know why it should 
be maintained, doing nothing which a 
Church should do, but being the fertile 
source of misery and discontent. He would 
say, put it down, and let happiness and 
content be restored. Why did they not 
do so? He would tell them why: they 
were afraid that the principles which 
in such an event they would apply to Ire- 
land, would one day be applied to England. 
But they might take this difference with 
them—the Church of England was not the 
Church of merely one-seventh part of the . 
population. It was really the Church of a 
very large proportion of the people—a 
Church which they loved and venerated ; 
but the Church of Ireland was at once a 
dominant Church, and a sinecure Church— 
hated by. six-sevenths of the population: 
The great grievance was the Church of 
Ireland, and if the time should ever come 
when the Church of England should be the 
Church of only one-seventh of the popula- 
tion, he thought he knew his countrymen 
well enough to be pretty sure that under 
such circumstances it would not be main- 
tained aday. It was maintained now be- 
cause it was the Church of a large body of 
the people; but the Irish Church could 
be maintained by the bayonet, and the 
bayonet only. He would ask, were Chris- 
tian feelings—were Christian truths in any 
way forwarded by such an institution ; and 
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could they, desiring the peace and happi- 
ness of not merely Ireland, but of Eng- 
land, and not merely England, but of the 
whole world—could they persevere in main- 
taining such an institution? Could there 
be any doubt as to the course which they 
should pursue? No; the path was clear— 
it lay straight before them—to pursue it, 
only required some man who should have 
that in him which should teach him the 
way to lead the people—it only required a 
man who could teach as well as govern— 
who would put himself above the preju- 
dices of his time, and by incurring that 
responsibility, receive the great reward 
of his magnanimity, the admiration of pos- 
terity. 

~ Mr. O’ Connell spoke as follows: Sir, I 
hope that there is not an individual in this 
House who will suppose that I have risen 
to say anything about myself, or that there 
is an individual in this House, who, after 
I have said what I intend to say, will have 
discovered—had he not known it by other 
means—that I had any personal interest 
in the late trials: Sir, I rise for another 
purpose: I am here to make a protesta- 
tion, I am here to ask a question, I am 
here to protest in the name of my country, 
and on behalf of my countrymen, against 
the commission of one additional injustice 
to Ireland; and I am also here to ask the 
simple question of how is Ireland to be 
governed? I don’t ask who.isto govern it. 
I may have my preferences on that point 
—probably I have—but I ask, how is it 
to be governed? Sir, there is one fact 
which no man can deny; and that is— 
that there is no one country in the world 
which ever inflicted so much oppression, 
which ever committed so many crimes 
against another, as England has com- 
mitted against Ireland. That, Sir, is an 
undeniable truth, It did not require the 
talents of the hon. and learned Gentle- 
man, the Member for Edinburgh, to elicit 
that fact—every page of history teems 
with it—every page of history trumpets it 
forth to the world, that the greatest crimes 
that have ever been committed by one 
nation against another have been those of 
England against Ireland. But Ido not 
mean to go through the history of Ireland 
to prove this point—I do not mean to go 
further back than the period of the Union. 
But for the misgovernment which has ex- 
isted since the Union to the present day 
this Parliament is clearly responsible. You 
onght to think of the situation of Ireland 
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at the Union, and compare it with its pre- 
sent state. If Ireland was then in a con- 
dition of distress and destitution, and if it 
has since arisen to prosperity and comfort, 
then applaud your Government, talk of 
your wisdom as statesmen, and refer to 
the fact of the transition from want and 
misery to plenty and comfort as decisive 
evidence of the wisdom of your councils, 
But is itso? Is that the state in which 
the facts are before the world? No, Sir, 
directly the reverse is the fact. At the 
period of the Union there was considerable 
prosperity in Ireland. For eighteen years 
before that time it hac enjoyed the benefit 
of self-government, and it is a portion of 
history that no country in the world ever 
rose so fast in prosperity as Ireland did 
during those eighteen years. In the year 
1800, when Mr. Pitt proposed the Actof 
Union, what were his arguments? He 
did not inform the House that Ireland was 
in a state of want and misery, and that, 
therefore, it would be advantageous for it 
to be connected with this great country, 
and to enjoy a participation in its com- 
mercial and manufacturing prosperity. 
No, Sir; the case he made out, the case 
which it was his duty to make out, and 
which the facts only warranted him in 
making out, was, that Ireland had ad- 
vanced most rapidly in prosperity for 
years previous|y—that she exported three 
millions’ worth of manufactured goods, 
and imported one million’s worth of ma- 
nufactured goods—that her prosperity had 
thus accumulated when she was separate 
from England, and that it was clear that 
if she were connected with a country so 
much richer than herself as England, that 
prosperity would be multiplied beyond 
calculation. He admitted, of course—he 
admitted, even against his own interest— 
that Ireland was in a state of prosperity ; 
and the same thing was declared by the 
other side by one of the most powerful 
statesmen in Ireland—Lord Clare. Both 
concurred in the material point; but not 
content with letting well alone, not con- 
tent with allowing that prosperity to go 
on progressing, they thought they could 
accelerate its progress by joining Ireland 
with England. How few there were in- 
formed of the fact, that at the time of the 
Union, Mr. Pitt thought that Ireland, 
prosperous as she then was, would mul- 
tiply her prosperity in an incalculable 
degree by the carrying out of that mea- 
sure. Sir, has the fact borne him out? 
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Is he justified in his prophecy? Is Ire- 
land in a state of prosperity? Iam not 
here to talk of claims for political, and 
what, in some cases, may be fanciful 
rights. Iam not speaking of the fran- 
chise—or of corporate rights—or of Mu- 
nicipal rights—or of Parliamentary rights ; 
but I am speaking of material and actual 
prosperity. Sir, what is the condition of 
Ireland? You talk of demagogues having 
power there. Oh! see the materials of 
their power—the poverty and distress of 
the country! I suppose many Gentlemen 
have read the Times newspaper of yester- 
day. I assure the House that it was not 
through any influence of mine that it pub- 
lished the paragraph which I refer to. I did 
not procure it for it; but if 1 did, I could not 
get one better for my purpose. I mean the 
notice of a work upon Ireland. There is 
a German traveller, Kohl, who has visited 
all the countries of Europe, and who has 
published accounts of his travels. He is 
unconnected with Ireland, he has no sym- 
pathies with Repealers; on the contrary, 
he showed a distrust towards them. That 
man, in his book on Ireland, has declared 
having travelled through all the countries 
of Europe—that, in none of them did he 
find distress such as he saw in Ireland. 


There was no such thing known in other 
countries; and this, Sir, forty-four years 


after the Union! But I may refer to an- 
other witness: there is a Gentleman of the 
very euphonious name of Wiggins. He is 
agent to Lord Headley; he was examined 
before Mr. Spring Rice’s Committee, in 
1830, to show that there then existed a 
good prospect for the prosperity of Ireland. 
He said, certainly the Union was not very 
useful as yet, but as we are coming toa 
period of tranquillity, by means of the 
adjustment of the Catholic claims, he 
conceived that there was every likelibood 
of future prosperity, He even quoted 
instanees of this incipient prosperity. He 
has now published a book. Fifteen years 
afier his prophecy he has published a 
book ; and, being a man familiar with Ire- 
land, and with the condition of the people, 
he has declared that poverty has increased 
—is increasing—that everything is grow- 
ing worse—that the sufferings of the 
people are hardly pronounceable. Those 


{COMMONS} 





Treland— 188 


tion, as being in a state of destitution, 
throughout a considerable portion of the 
year. Considerably more than one-third 
of the population were in a state of desti- 
tution throughout the year. It is not 
Kohl or Wiggins, or any other particular 
individual alone, but every one who has 
examined into it, that has found these 
facts. You have enumerated the popula- 
tion of Ireland—you did in 1821, again 
in 1831, and again in 1841. Captain 
Larcom, of the Artillery, superintended 
the enumeration in 1841. A Government 
report was made not only of the popula- 
tion, but of the state of the country too; 
and what facts do I find there? That out 
of the agricultural population 70'per cent, 
are in a state of poverty, living in cabins 
having only one room; and that 30 per 
cent. of the town population are in a 
similar state, no family having more than 
one room, and in some cases several fami- 
lies in the same room. That is Captain 
Larcom’s testimony. And there is another 
fact, he gives, which will convince every 
one who reflects how horrid the state of 
distress must be. Between 1821 and 1831 
the population increased rapidly. Between 
1831 and 184] the ratio of increase was 
70,000 per annum less than in the pre- 
vious decennial periods. There were con- 
sequently 700,000 persons less in 184] 
than ought to have been, and could have 
been found in Ireland, if the ratio had 
gone on from 1831 to 1841 as it had from 
1821 to 1831. Can any man who hears 
these facts—can any one who goes across 
the Channel and looks for himself deny 
them? And these are the effects of party 
—this is the situation into which we have 
been brought by your Government. I 
have shown that Ireland was prosperous 
before the Union. I have given you a 
faithful picture of her at present. Now 
how do you mean to govern Ireland? 
You can, to be sure, take legal proceed- 
ings against some of her people. You 
have sent an army over; but will that 
remedy the evils under which she is suf- 
fering—will it mitigate them? Will it 
ease the deplorable poverty in which the 
mass of the population is sunk? How 
little I should care for any thing that -oc- 
curred at these trials, if I could rouse this 


are the materials on which a popular man | House—if I could rouse the people of this 


in Ireland grows powerful. 
still further evidence. 
what the Poor Law Commissioners state. 
They enumerate 2,300,000 of the popula- 


| 


But I have | country to a due sense of the condition 
Look again, at| of Ireland, and, by inducing you to give 


up past contentions, I could lead you to 
ameliorate the state of the people. And 
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for this end the discussion you have had | shark identified with his prey by swallow- 
on this Motion is not wholly fruitless. | ing it. And what was the first Act of your 
I may be permitted to say, that I have | Imperial Legislature? An Act for suspend. 
felt the effect of it personally. With all | ing the Habeas Corpus Act, and abolishing 
my delinquencies on my head, the gener- | Trial by Jury. That wasthe first Act passed 
ous sympathy I have met in this country | by the Imperial Legislature, and it was 
Ishall never forget or conceal. I shall | emblematic enough of the spirit in which 
proclaim it from one end of Ireland to the | it was intended that the Union was to be 
other. This, then, is your time. Rally | worked out. In 1805, Mr. Pitt was a 
now for the elevation of the Irish people. | party to the rejection of the Catholic pe- 
Ah, but what little hope have we that this | tition. He lost his honour, but he re- 
wise course will be taken? Is there any | served his place. Immediately after his 
expectation of it? Is it prejudice to deny | death, the Whigs came into office, and 
the probability of a better spirit actuating | carried one great measure. They abolished 
you? Has the Union been what it ought {the Slave-trade with the West Indies. 
to be, the amalgamation of the two coun- | They were able to do nothing for Ireland. 
tries? It ought to have been an identifi- | They brought in a Bill, however, to the 
eation of the two Islands. There should | effect that the Crown should have the 
have been no rights or privileges with one | power of raising to high rank in the Army 
that should not have been communicated | and Navy those individuals who were the 
tothe other. The Franchise should have | proper objects of Royal appointment. 
been the same—all corporate rights the | We were in the midst of a tremendous war 
same—every. civic privilege identical. |—our opponent being the most powerful 
Cork should have no more difference from | Individual that had appeared on the globe 
Kent than York from Lancashire. That | for centuries. The Bill I have alluded to 
ought to have beea the Union. That was | conferred nothing on the Catholics — it 
Mr. Pitt’s object. He distinctly obtained | was a mere increase of the Prerogative of 
the sanction of the Sovereign to the mea-| the Crown. There was no compulsion 
sure on the ground of identifying the two | on the part of the King to appoint a 
people, which could not he done if a do- | single additional officer. And here, Sir, 
minant religion was to be maintained.| 1 cannot help putting it to the gallant 
Emancipation was, therefore, part of the | Officer on the other side(Sir H. Hardinge), 
terms of the Union. The moment it was | how he should have felt it, for the bravery 
carried some ill-advisers of the Crown— | which he displayed on the part of his coun- 
some exceedingly conscientious men, who | try and the personal sacrifices which he 
deemed their own religion the sole depo- | cheerfully made, if he had had no hgpe of 
sitory of religious truth, induced the King | reward because his religion happened to be 
to withdraw his consent. The minister | different from that of his Commander-in- 
withdrew from office ; but what folly, what | Chief. Never forget that there was as gal- 
absurdity it was not tocomplete a measure | Jant spirits in that Army, whose chivalrous 
then ripe for adjustment! Is there any | courage must have been depressed be- 
man living who will say the Union was | cause they were conscious they could never 
completed? Is there any man on the | have reaped the reward of their valour on 
other side of the House so besotted as not | account of their religion. And what a 
to admit that the Union was nominal and | paltry and short-sighted policy was yours, 
not real? See what an opportunity you | not to use every inducement to inflame the 
then had of settling the differences which | public ardour, and to make the love of 
now beset you. There were eleven or four- | glory subservient to the interests of the 
teen of the Bishops—1 don’t exactly | Empire. Yet what was the wise and sa- 
remember which—who were willing to | gacious policy of England? The No- 
receive salaries from the State, and to give | popery cry was raised to an extent that 
the Crown of Great Britain the power of seems now almost incredible. Some of the 
nomination. You could have made your | Whigs, who had been Representatives of 
own arrangements; everything might have | counties and open towns for half a century 
been settled according to your wish, But! before, lost their places. Was ever po- 
unhappily “the Church in danger” was pular insanity carried to a height so ab- 
the cry raised. The Union took place— surd? You have now an opportunity of 
an identification which was no other than , acting in the spirit which the Whigs mani- 
that which Lord Byron speaks of as the fested in 1805, neglect it and you will ex- 
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hibit still greater absurdities than were ex- 
hibited in 1805 and 1806. Mr. Perceval 
then came into the Ministry. He proclaimed 
perpetual hostility to the Catholics, and 
said that the spirit of the Union was to 
preserve the Protestants and never to re- 
lieve the Catholics. Just as now, the right 
hon. Gentleman (Mr. Shaw), and the noble 
Lord (Lord Stanley), say that the Estab- 
lished Church is one of the Articles of the 
Union, and Catholic subserviency a neces- 
sary consequence. You have at last how- 
ever, outgrown the No-popery cry. Are 
you very sure that your Church cry is 
more likely to stand the test of time? 
Will this discussion—will the sentiments 
announced by the noble Member for Sun- 
derland, a man of high rank and station, 
born I may say one of the leading states- 
men of your country, will the sentiments of 
the Glasgow meeting, which echoed the 
opinion of thenoble Lord,tendtostrengthen 
the position of your Church? When Mr. 
Perceval declared that concession could 
not go further, the Catholics were deter- 
mined they would not take him at his 
word. They saw no chance for success 
but in their own exertions. Two prosecu- 
tions were instituted; one succeeded, the 
other failed. But the combination went 
on; the power of Napoleon increased, and 
its stimulating influence extended to Ire- 
land. But through that war the Irish 
went with you. The Catholic priesthvod, 
astounded by the infidelity of France, and 
seeing how the Revolution was marked by 
the hideous progress of crime whieh spread 
its lava over continental Europe, stood 
by you, gave good counsel to the people, 
prevented many and many a revolt, many 
and many an uprising, and demonstrated 
that over such a population France, with 
her principles, could never hope to rule. 
Napoleon committed a great mistake ; he 
was blind to the value of Ireland for his 
purposes, Let me rather say that a pro- 
vidential care preserved these countries 
from the frightful spread of revolutionary 
infidelity. As the career of Napoleon pro- 
gressed and the English grew wiser, and 
the battles of Lutzen and Bautzen having 
been fought, his power was supposed to 
revive; the House of Commons declared 
that, in the next Session, the claims of the 
Catholics should be considered. In the 
interval he fell, and his name became a 
bye-word of contempt. The English nation 
was safe, and the House of Commons did 
not hesitate to slight its own pledge. 
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The Catholics were again ill-treated, 
They rallied—a six years’ struggle took 
place, and the Catholic Association was 
formed. We had Monster meetings of 
various descriptions—provincial meetings, 
general meetings, simultaneous meetings 
of parishes—all these we had by our Ca. 
tholic Association. You attempted a pro- 
secution—there you failed; but you re. 
venged yourselves by a Coercion Bill, 
That was in 1825. Well, you neglected 
the opportunity you then had of concili- 
ating Ireland. Recollect that all the 
leading Agitators, the Bishops, persons of 
every class influential amongst the Ca- 
tholics, repaired to London, We threw 
ourselves upon our knees before you—we 
begged, as a beggar would ask, that you 
would take the state of Ireland into consi- 
deration. Did you want securities? Then 
you could have had them. Could you 
getthem now? Do you expect the Thames 
to flow backwards? Emancipation would 
then have been received with gratitude, 
You would have been looked on as bene- 
factors, organization would have ceased, 
and the elements of opposition would have 
dissolved in society. You had the oppor. 
tunity, and I was sitting here and heard 
the right hon. Baronet speak of the ma- 
jority with which he carried the Coercion 
Bill, and but for the House of Lords it 
would have been carried. No one did 
more to conciliate Ireland by the hope of 
Emancipation than I did in 1825. You 
rejected it. We returned to Ireland, 
There was nothing left us but to say— 

“ Hereditary bondsmen, know you not 
Who would be free, themselves must strike the 

blow ?” 

That was our motto: we assembled: 
the people were roused, indignant at this 
treatment: we made offers, and we should 
have been grateful had they been ac- 
cepted: they were refused, and Emanci- 
pation was carried. You attempted to 
return a supporter of the Government in 
the county of Clare. The freeholders 
turned out; they returned me for that 
county in 1828 by a majority of 1,900. 
Emancipation necessarily followed. You 
granted it in an undignified way. That 
which you might have given to entreaty 
you yielded to necessity. That which 
would have been received as a favour was 
esteemed as a triumph. Perhaps I am 
wrong in saying we rejoiced at it, for I 
am bound to say that not one atom of the 
insolence of triumph was shown by any of 
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our countrymen. But your Union was 
full of mischief,—a fraudulent—not com- 
pact—but it was a fraudulent surrender— 
terms of capitulation granted by superior 
force. You had 175,000 bayonets in Ire- 
Jand to carry it; you expended 275,0001. 
in bribery apd corruption, and yet you 
did it in a spirit of the sheerest dishonesty, 
taking away 200 representatives from Ire- 
land and leaving her but 100, when every 
calculation that was directed to that pur- 

se demonstrated that she was entitled 
to at least 150. When you did grant 
Emancipation you did it at a sacrifice of 
the poorer classes of voters, You sacri- 
ficed the 40s. freeholders, and raised the 
suffrage to 10/., and you indemnified 
yourselves by an act of the grossest injus- 
tice on the other side, all because the 
Church was in danger. [Hear and con- 
versation.] I understand that whisper. 
The noble Lord is mistaken. [ did not 
consent to give up the 40s. freeholders. 
The noble Lord will find it in that book. 
I will open the book for him. I insisted 
that the 40s. freeholders of perpetual 
tenure should not be meddled with; but 
the 40s. freeholders for a single life or 
death, as it would be called in Ireland, 
who were made for an election, I consented 


to give up, and I wish I could have found 
the same spirit elsewhere; but, that could 
not exist on account of this unjust Pro- 


testant Church. It is the scapegoat of all 
your iniquity. You think it makes your 
Protestant Church sure, and the hon. 
Gentleman opposite is ready to die for it, 
and has surrounded it with lines of cir- 
cumvallation, Every oppression in Ire- 
land, every iniquity perpetrated on the 
people of that country, every right you 
deprive them of,—corporate reform, a 
limited Reform Bill—everything is placed 
outside as a buttress to defend and sup- 
port that Church. And at the present 
moment what is it that prevents perfect 
justice to Ireland but the Established 
Church? Well, but Emancipation hav- 
ing been carried, the Reform Bill, I think, 
was its necessary consequence, and I take 
some credit to myself for having assisted 
in carrying it. But what did the Irish 
get by it? You added to the Representa- 
tion of the counties of England—you gave 
Scotland eight additional Representatives 
—you gave five to Ireland; and yet Scot- 
land has only a population of 5,000,000, 
whilst that of Ireland is 8,000,000. You 
gave to every one of your English coun- 
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ties having a population of 150,000, on 
the scale of population alone, an increased 
representation. When the population was 
above 100,000 you gave two additional 
Members. To Anglesea you gave two, 
being an additional one. You gave to 
Cork, with a population of 700,000, not 
one Member additional. I not only spoke 
in this House until hon. Gentlemen were 
weary of listening to me, but I relaxed 
from my studies by writing letters for 
newspapers demonstrating this iniquity. 
I put them in the shape of a pamphlet 
and placed one in the hands of every 
Member of this House. We remonstrated 
at the iniquity—we showed the injustice, 
and that, considering the species of fran- 
chise you were to give us, and the short 
representation we were to have, it was 
impossible Ireland should have justice 
done her ; and if there were 150 Members 
for Ireland in this House, do you think you 
would be able to get an exclusive scheme of 
Government in that country? But the 
noble Lord opposite was one of those who 
were too careful of the Church to do jus- 
tice to Ireland. His piety exceeded his 
love of his neighbour—his principle of 
doing to his neighbour as he would be 
done by, did not exceed his attachment 
to the Established Church. Then we 
complain of the limited state of the Fran- 
chise. I am not going into statistics at 
any length, but in the county of Mayo 
there are 380,000 population with 900 
voters. In Cork there are 750,000, an 
agricultural population, with 1,500 vo- 
ters. Wales, with 800,000, very little 
more than Cork, has twenty-seven Repre- 
sentatives in that House, and 36,000 vo- 
ters. Does any man imagine that the 
Irish are so stupid that they would con- 
tentedly live under such a scheme of Go- 
vernment as that—that every preference 
should be made against them, every in- 
sulting restriction should be enacted against 
them? But this was not enough, We 
were in this limited state of Franchise 
when, an effort being attempted with the 
then Government to increase that Fran- 
chise, out came the noble Lord upen us, 
and he brought in a Bill the effect of 
which would have totally annibilateu the 
Franchise we had. Though in oppusition. 
he carried that measure through two read- 
ings io this House, and many who voted 
with the Ministry on every other question, 
voted with the noble Lord against Irish 
rights. Under these circumstances we 
H 
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thought it right to bring the Repeal ques- 
tion before the House. It was debated by 
the House in 1832; there was a division, 
we had just one Englishman with us,— 
forty-two Irish and one English ; 500 and 
odd voted against us. But there was, at 
least, this done,—there was a solemn 
pledge given to this House, re-echoed by 
the House of Lords, and assented to by 
the King, declaring that, although they 
were determined to maintain the Union, 
they would, notwithstanding that, redress 
all the grievances of Ireland. I wish the 
House to recollect, that instantly Repeal 
Agitation was given up. We accepted 
that pledge in 1834. An attempt was 
made to realize it, but the Members who 
attempted it were overruled, partly in this 
House and partly in the House of Lords. 
You redressed no grievance. Will any 
man show me that one grievance was re- 
dressed? We lay by for four years; still 
no grievance was redressed. If we com- 
menced agitation, it would have been said, 
“ We gave you a solemn pledge, to which 
the King, Lords, and Commons were par- 
ties, having the moral effect, though not 
the legal effect of an Act of Parliament, 
all branches of the Legislature being par- 
ties to the pledge. You would not believe 


it—you refused to credit it—and we there- 
fore have not been able to redress your 
grievances.” We passed four years with- 
out stirring, in the hope that something 
would be done for Ireland; and some- 
thing, it appears, was done, for the noble 
Lord brought his Bill through two read- 


ings in this House. I do not wish to 
trouble the House by reading documents, 
but as one which I hold in my hand con- 
tains a good deal of what I should other- 
wise have to state in a less condensed 
form, I shall take the liberty of reading it, 
and I implore the House to observe from 
it what our conduct was with respect to 
this subject. Before we took any further 
step to procure a Repeal of the Union we 
formed what was called the Precursor So- 
ciety, and [ presented this petition from 
that society, and moved upon it myself in 
this House. The hon. and learned Gen- 
tleman then read the petition as follows :— 


“ The Petition of the undersigned Natives and 
Inhabitants, Electors and Citizens of the 
City of Dublin, 

“ Humbly showeth, 
*© We, the undersigned, respectfully demand 
the attention of this honourable House to our 
claim for full and equal justice to Ireland. 


{COMMONS} 





Treland— 196 


“ Equal justice means a perfect identifica. 
tion of rights, privileges, and franchises for 
the people of Ireland, with those enjoyed by 
the people of England. 

“ We respectfully but most firmly demand 
and insist vpon that identification. The people 
of Ireland are entitled to, and must have an 
equality of Political and Religious Freedom 
with the people of England. They seek no. 
thing more—they will not be content with any« 
thing less. 

* They are entitled to the identification and 
equality of rights. 

* First, as British subjects, contributing to 
the extent of their means equally with the 
British people to the revenues of the State. 

“ Secondly, As the associates of the British 
people in all the perils, privations, and suffer. 
ings of naval and military life—contributing, 
as they do, more than their proportion to the 
ranks of the army and navy. 

“ Thirdly, They are emphatically entitled to 
this equalization by reason of the Act of the 
Legislative Union, which to have any rational 
and equitable meaning, must be construed as 
intended to terminate all invidious distinctions 
and preferences between one portion of the 
British Empire and the other. 

“ They are also entitled to it by the deter- 
mination expressed by both Houses of Parlia- 
ment to perpetuate the Union between both 
countries, 

“ Our present object is to render the Union 
complete and irreversible, by making it a real 
instead of a nominal Union, by changing it 
from an Union of parchment to an Union of in- 
terest and affection, by giving to the Irish 
people the benefit of the Union principle, and 
by abolishing the monstrous absurdity of con- 
sidering both countries united only when the 
one is favoured and exalted, and the other op- 
pressed and degraded. 

“That to render the Union complete, and 
in order to carry out the principle of that Mea- 
sure with practical effect, we respectfully de- 
mand the Etlowing Measures :-— 

“ First, We demand a perfect equalization 
of the Elective Franchise in both countries, by 
extending the rights of voting of each country 
to the other; and we respectfully, also, submit 
that these rights ought to be enlarged in both. 

“ Secondly, We demand an immediate Cor- 
porate Reform, equal in every respect with 
that which England has obtained. 

“ Thirdly, We demand an adequate number 
of Representatives for Ireland, in the United 
Parliament, deeming the injustice of the. infe- 
riority of Ireland to the other parts of the 
United Kingdom, in respect of the quantity of 
its Representatives, as one of the greatest 
grievances impused by, and as the most unjust 
part of the Union Statute. 

* Fourthly, We demand an equalization of 
religious freedom with England and Scotland. 
The people of England are not burthened with 
the Church of the minority ; the people of 
Scotland are not burthened with the Church 
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of the minority. In order to place the 
people of Ireland on a just equality with 
those of England and Scotland, they ought not 
to be burthened with the support of the Church 
of the minority ; and our demand is, that they 
may be disembarrassed of that burthen, by the 
application to public purposes—especially to 
purposes of education and charity — of the 
temporalities of the Protestant Church in Ire- 
land. 

“ Such is the extent of our demand— 

“The equalization and extension of the 
Elective Franchise. 

“The equalization of Municipal Reform, 

“The equalization of Representation. 

“The equalization of Religious Liberty. 

“Equalization in every right and privilege 
—inferiority in none—superiority on our part 
being out of the question. 

“ The basis of our demand is identification. 
We are one nation, or we are not. If we be 
not, itis absurd and unjust to call the present 
political connection a nation. If we be one 
nation, then it is profligately iniquitous to treat 
us as aliens, either in blood, in language, or in 
religion. 

“Should the just prayer of our respectful 
petition be granted, we who have signed this 
petition are bound, by integrity and good 
faith, not to seek the Repeal of the Union Sta- 
tute. We do not put the case in the alternative. 
We menace nothing. We threaten no ulterior 
measure; but we may venture to prophecy, 
that if the justice we require be refused us, the 
social elements of Ireland will never settle into 
tranquillity whilst the Union isa mere mockery 
and delusion, insulting and oppressive, by the 
inferiority which it inflicts upon the people of 
Ireland. 

“ We tell this honourable House, that there 
are elements in the moral and physical energy 
of the Irish people, which will hereafter cause 
many to regret that they did not avail them- 
selves of the present opportunity of consoli- 
dating the Union? We respectfully inform 
this honourable House that the Irish people 
will laugh to scorn the pretences under which 
justice is refused to them. Even if the Pro- 
testant Church in Ireland were in danger from 
the concession of the just rights of the Irish 
people, that danger should be incurred. 

“We believe that the real danger to that 
Church consists in its being obtruded, upon all 
occasions, as the motive for refusing to the 
people of Ireland the rights and privileges 
which the people of England enjoy. We deem 
those persons false and foolish friends of the 
Protestant Church, who put forward Pro- 
testantism as the shield and protector of cor- 
porate iniquity and political oppression in Ire- 
land ; and as there is no other excuse for with- 
holding the rights of the Irish people, save the 
alleged danger to the Protestant Church, from 
doing us justice, we do loudly and firmly, 
though respectfully, call upon this House not 
todebase religion by making it the cloak and 
aecessory of crime, but to act now at length 
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justly, and even generously, towards the people 
of Ireland, and to indemnify them for past op- 
pression, by giving them full guarantee for 
future freedom. 

‘* May it, therefore, please this honourable 
House to identify the Elective Franchise in 
England and Ireland—countries in which the 
tenures of land and houses are similar—and to 
give to Ireland as complete Municipal Reform 
as England has obtained, and to give also to 
[reland her adequate proportion in the repre- 
sentation, and finally to place Ireland on a 
footing of equality in religious freedom with 
England, by allocating the temporalities of 
the Church of the minority in that country to 
purposes of charity, education, and public 
utility. And petitioners will pray.” 


I moved, Sir, on that petition, for an in- 
crease of the Franchises in favour of Ire- 
land ; but what success had my Motion? 
It was seconded, certainly ; but that was 
all. It was opposed by the Government ' 
then in office—it was opposed by the 
Government now in office. It was op- 
posed by both sides of the House alike. 
I will say that reasonable—that fair—offer 
ought to have been accepted ; or if all the 
relief I demanded were not acceded, J 
submit that the House ought at least to 
have instituted an inquiry into the griev- 
ances of Ireland. Something ought to 
have beendone. Nothing was done. We 
were scouted out of the House with con- 
tempt; and he knows little of the feelings 
of the Irish heart who thinks that we should 
not regard ourselves as degraded, if we ac- 
quiesced by our silence in the injustice 
thus perpetrated against us by those who 
sanctioned every grievance of the Union. 
Recollect that I should have been com- 
paratively powerless if I had not a strong 
case of physical suffering in the country 
backing me. The poverty—the destitu- 
tion of the people of Ireland, might be 
laughed to scorn in this House, but when 
you had declined affording us any remedy, 
was it not our duty to look for that remedy 
from ourselves, and to endeavour, by our 
own acts, to mitigate the physical suf- 
ferings of the country? I have entered 
more at length than I intended to have 
done into the history of the criines which 
England has perpetrated against Ireland 
since the Union. I have but little more 
to say, but I have, in the name of the 
people of Ireland, and I do it in their 
name only, to protest against your prose- 
cutions. In the name of the people of 
Ireland I protest against the whole of that 
prosecution, Forty-one public meetings 
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had been held, every one of which was 
admitted to be legal. Not one of those 
meetings has been impeached as being 
against law-—-each made in the calendar 
of crime a cypher, but by multiplying 
cyphers you come, bya species of legal 
witchcraft, to make a unit. This, that, 
and the other meeting were each legal, 
but the three together made one illegal 
meeting. Do you think that the people 
of Ireland understand that species of 
arguing? I tell you that they do not, and 
that though you may oppress them, you 
cannot laugh at them with impunity. 
Secondly, I protest, in the name of the 
Irish people, against the striking out of 
all the Catholics from the Jury panel. 
There is no doubt about the fact that there 
were eleven Catholics on the panel, and 
that every one of them were struck off. 
The fact is certain; it is undisputed. 
There were excuses, to be sure, offered 
for it, but there are always excuses made 
for wrong committed. Oh, but the noble 
Lord said he had a precedent, and he 
quoted a case in which I had acted in a 
similar manner. To be sure I did not hear 
him say the words, as I happened not to 
be present in the House at the time, but I 


perceived by those “ ordinary channels” 
through which matters that take place in 
this House reach the public ear, that he 
charged me with having packed a Catholic 


Jury. Perhaps he did not use the word 
“packed.” That is not so refined a word 
as the noble Lord would employ, but it is 
equally significant. He said that I had 
“arranged” an exclusively Catholic Jury 
to try a Protestant gentleman. I admit 
that to be a very serious charge indeed ; 
for though I had no public responsibility 
vested in me on the occasion, I had that 
responsibllity which every Gentleman at 
the bar feels to rest with him—namely, 
that of not outraging decency and justice 
by any act of his in the discharge of his 
professional duties. The case to which 
the noble Lord alluded was that of Ge- 
neral Bingham, a gentleman who, as a 
politician, was favourably disposed towards 
the popular party, and who was a very 
distinguished officer. He happened to 
enter into an altercation on the high road, 
and to drive against his opponent. The 
assault was not very serious, and yet that 
is the great case—that is the “ State 
Trial” on which I am charged with having 
packed a Catholic Jury. I am literally 
stating facts, but, perhaps, the hon, Gen- 
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tleman opposite has an objection to facts, 
The counsel with me in that case were 
John Bennett, a Protestant, and Feargus 
O’Connor, a Protestant, and it was by 
them that the proceedings connected with 
the formation of the Jury were conducted, 
I am not shrinking from any responsi- 
bility, either direct or remote, that may be 
attached to my conduct ; but the fact was, 
I happened to be engaged in another 
court until the moment when the last Juror 
was in the act of being sworn. But, then, 
was it a packed Jury? There were two 
Protestant gentlemen on that Jury, and as 
all the Jurors must be unanimous before 
the prisoner could be found guilty, it could 
not be regarded as a religiously packed 
Jury. It happened, besides, that after I 
had commenced my statement of the case, 
Mr. B. Travers, one of the Protestants 
upon the Jury, was seized with sudden 
illness, and had to retire, and I then 
allowed Mr. O’Hea, a Protestant Magis- 
trate, to be sworn in his place. I admit, 
that if I had the baseness of packing a 
Jury of a different religion from the pri- 
soner, to try one who had been a violent 
political partizan—if I had packed a Jury 
of Catholics to try a man who had felt it 
to be his duty through life to take an 
active and vigorous part in sustaining 
what are called Protestant principles 
against the Catholics—theze is no possible 
degradation that I should not think myself 
deserving of. But General Bingham was 
not opposed to the Catholics or popular 
claims ; and the Jury before whom he was 
tried was not exclusively composed of 
Catholics; and I think I have, there- 
fore, vindicated myself from the charge 
which the noble Lord thought fit to 
bring against me. They have also sent 
me lists of two other Juries along with 
that which J have just referred to. One 
of these was a Jury of five Catholics and 
seven Protestants, that in the year 1838 
tried a Catholic priest on a charge of con- 
spiracy ; and what was the verdict of the 
Jury so composed ? Was it an acquittal, 
or did the Jury disagree? No; but found 
the prisoner guilty without leaving the 
box. The other case has been sent to me 
from Middleton. It was a case of sedition 
that had been tried there. The prisoner was 
a Catholic, and the Jury which was com- 
posed of ten Catholics and two Protestants, 
found the prisoner guilty also without 
leaving the box. I mention these cases 
to the House, because they enable me to 
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spurn with indignation the base insinua- 
tion, that ten or eleven Catholic Jurors 
would perjure themselves in any case on 
which they could be empanelled. Pro- 
testing in the name of the people of Ire- 
land against that accusation, and knowing 
it, as they do, to be utterly untrue, I leave 
it as a stigma with you for the mode in 
which you constituted the Jury in the 
recent Trial. They have also bid me 
complain of the diminution of the Jury 
List, which, whatever insinuations may 
have been thrown out against the man 
M’Grath, has not been, | think, by any 
means clearly accounted for. A challenge 
was put in to the array—not set forth 
generally, as in the Welch case, but aver- 
ring distinctly, that the omission of the 
names was fraudulently done with intent 
to injure the traversers, I was not here 
when, as I have been informed, it was 
said by the very learned Attorney General 
for England—than whom I do not think 
any Gentleman ever conducted a prosecu- 
tion with more perfect accuracy and pro- 
priety than has been exhibited by him on 
every occasion in which he has been con- 
cerned, that there could not be, as he 
thought, a reply to that plea, because the 
names were not set forth. But surely he 
cannot forget, that a man may be tried 
for murder where the name of the person 
murdered is unknown, and if the law were 
otherwise would not the effect be that 
crime would escape with impunity if it 
could not be punished where, though the 
crime was witnessed, the injured party hap- 
pened to be unknown? But would it not, 
I ask, have been prudent and wise, when 
a fraud with such an intent was set forth 
as the ground of challenge, for the At- 
torney General for Ireland not to have 
shrunk from the proof, but to have met it 
boldly and openly? The Attorney Ge- 
neral did act wisely and well according to 
his mode of proceeding in declining to 
meet that proof, because he knew the 
case which he had to sustain, and he has 
claimed credit for having done so. I have 
but one observation more to make on the 
subject of that Trial. It is one which I 
would make with some regret if it were 
not the fact, that I make it with some 
peril to myself. It is with reference to 
the charge of the Chief Justice, and I 
fearlessly assert, that since the time of 
Scroggs and Titus Oates, there never was 
delivered so one-sided a charge. These 
are the complaints that I have to make on 
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the part of the people of Ireland, and I 
now turn from them and ask you what is 
it you propose to do for the people of 
Ireland? You probably intend to keep 
an army of some 22,000 or 23,000 men 
there, but can you continue to do so con- 
sistent with the necessary demands upon 
you from the colonies? But there are some 
proposals of amelioration made, as I have 
learned through the same channels through 
which I discovered what the noble Lord 
had said of me. The first of these is the en- 
largement of the grant—I do not know, is 
it to Maynooth? [| No, no.] Well, it is for 
education generally, and I have to express 
my gratification at any aid given to edu- 
cation, as I think you cannot educate the 
people too much, though you may educate 
them to a formidable purpose against 
yourself. The next measure of concilia- 
tion is the introduction into Ireland of the 
English Catholic Charities Bill, known as 
Mr. Lamb’s Bill. I do not know any 
measure that would do a greater amount 
of mischief in Ireland, than that would 
effect, though it had been introduced 
originally for England by myself. The 
hon. Member for Oxford, however, took 
care to be most punctual in his atten- 
dance whenever I had it in the list; and 
I had at length to complain to the then 
Administration of my inability to carry 
it, and they got Mr. Lamb to introduce it 
in hisown name. The Statute for Super- 
stitious Uses, passed in the reign of King 
Edward VI., has never been extended to 
Ireland, and even in England it was a 
mere retrospective Act, though, singularly 
enough, Lord Eldon treated it as being 
also a declaratory Act. The old Statutes 
of Mortmain do not apply to the Catholic 
Clergy in Ireland, as they are not recog- 
nised as corporations, and Catholic cha- 
tities have accordingly been administered 
by the Equity Courts in Ireland at all 
times as efficiently as Protestant charities. 
What I would suggest would be the in- 
troduction of a Bill making the Catholic 
Bishop in each diocese a guasi corporator, 
so as to enable him to take any quantity 
of land, the extent of which you might, 
if you wished, fix within certain limits 
and give him power to leave it to 
his successor without the intervention 
of trustees, heirs at law, or executors. 
There is another point—that which relates 
to Fixity of Tenure. Now I say you are 
doing immense mischief by not acting ex- 
peditiously with reference to that matter, 
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because you are unsettling the minds of 
all the actual occupiers. ‘There is a feel- 
ing abroad that all who have been ejected 
within the last six years will be restored. 
It is a melancholy fact which cannot be 
prevented—there is a difficulty in your 
Government getting credit for any useful 
measure, and the moment the people see 
a probability of a change you unsettle 
their position, You must act rapidly. 
What I propose you should do is this— 
you must first make the Law of Landlord 
and Tenant similar to the law as it stood 
at the time of the Union ; you must strike 
out every statute you have passed from 
that day to this, to benefit the landlord. 
That can be accomplished; you have the 
laws, and the landlords made them, and 
how can the landlords complain? They 
even preceded you in passing Acts for 
facilitating the making distresses in Ire- 
Jand. The General Replevin Act was 
passed in Ireland before it was passed in 
England: in England it was passed in 
the reign of George II., and in Ireland in 
the reign of Anne. This is within your 
own limits. You have much more to do, 
if you will only try with a spirit and dis- 
position to act fairly for Ireland. You 
should inquire into the financial arrange- 
ments which were made at the Union. I 
will not trouble you by reading the docu- 
ments which have been drawn up by the 
Repeal Association on the subject of the 
financial condition of Ireland ; but if you 
will condescend to read them they will 
show you that a greater injustice was ne- 
ver committed than that which has been 
committed since the Union, and in con- 
sequence of the Union, by the nature of 
the financial arrangements in Ireland. I 
say to you on that subject, do her finan- 
cial justice. The only grievance that has 
been redressed is that of the corporations ; 
but that is an insult and not a redress, 
It has thrown out one party from power 
and given the shadow of power to the 
other party, and has dissatisfied them. 
Make a corporate reform for Ireland equal 
to that which you have made for England. 
We do not ask more. Give us that re- 
dress which you have given to others. Re- 
gulate the corporations in Ireland accord- 
ing to the proportion that the Protestant 
population bears to the Roman Catholic, 
I now come to another question—Absent- 
eeism, the cause of increasing poverty and 
destitution. Look upon absenteeism as 
acrime ip Ireland. It ought to be pun- 
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ished as if it were a crime. It is said, 
how can you get at absentees to tax 
them? I say you have done it—you have 
done it by your Income Tax. The Irish 
landlord in England pays the Income Tax, 
You have the machinery; you can com. 
pel him to go back to his country and 
attend to his wretched serfs. [A cheer 
Srom an Irish Member.) An Irish land- 
lord cheers me—I am glad of it, for there 
is not a better landlord in Ireland ; there 
is no necessity for a law to compel him to 
attend to his tenants; send back others, 
and let them follow his example. I am 
talking of an evil with which I am afraid 
you will not meddle; it wants a radical 
cure, for it is an evil too great to be borne. 
There is another boon I| ask for Ireland. 
Give us an adequate share in the repre- 
sentation. You have rotten boroughs 
which you can lop off; there is Harwich, 
with 175 voters, returning two Members, 
and the county of Cork, with a population 
of 750,000, returning two Members also, 
it has been admitted at the commencement 
of the present Parliament that there never 
were instances of greater profligacy than 
those which occurred at the last election, 
The hon, Member for Bath made disclo- 
sures to you—you should act upon them, 
and give us a fair representation. I come 
now to the last obstacle of all, and the 
greatest—the Church. Can tranquillity 
ever exist in Ireland as long as there isa 
poor Church totally unconnected with the 
State, perfect in all its parts, supported 
by the majority of the people, and, I am 
bound to say, insulted by the superiority 
of a wealthy Church supported by the 
minority 2? No‘one asks you to deprive 
avy living man in this rich Church of his 
vested interest. Let not the revenues of 
the present incumbents be diminished, only 
apply the principle to the successor. You 
should look at Ireland with the eye of a 
master, and you will see that till there is 
religious equality there cannot be poli- 
tical peace. How will you give religious 
equality? You are told by some to pay the 
stipends of the Roman Catholic Bishops 
and Clergy; they refuse it; it is impossi- 
ble for them to accept the money of the 
State—they would lose caste if they 
did accept it. They are convinced that 
the connexion between Church and State 
is injurious to the one and destructive to 
the other; that is their thorough convic- 
tion, and is also my thorough conscien- 








tious feeling. You have not a sufficient 
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Treasury to pay them; you could only 
dole out pitiful salaries, which would ex- 
cite, but not satisfy them. At whatever 
point of view you look at it, it is impos- 
sible. As to talking of their sitting in 
Parliament, I would rather see them in 
any place that was not disreputable than 
in Parliament. Well, as to the other 
plan—does the Protestant religion require 
all the money it now enjoys? Would it 
fall if the Clergy were not paid by the 
State? Is it necessary that religious truth 
should be backed by money ? You tell me 
the Protestant religion would fall if its 
Ministers were not so paid ; if that be the 
case, what a triumph it must be to me to 
belong to the Roman Catholic Church ! 
The Catholics once had all the livings ; 
they have been taken away, and that 
Church has only had some donations since 
the Reformation. You deprived the Ro- 
man Catholic Church of Ireland of all her 
revenues, and hunted her priests into the 
fastnesses. You set the same price on 
the head of a wolf as you did on that of a 
priest. And has the Catholic Church 
fallen for want of money? No; she never 
was in a more triumphant state than at 
the present moment. She has four Arch- 


bishops, twenty-three Bishops, fifty Deans, 


sixty Archdeacons, 2,000 parish Priests, 
with two or three Curates each. She has 
an unbroken hierarchy, as regular, as 
orderly, and as perfect as it was the day 
before Henry VIII. ascended the Throne. 
It is not money, then, that supports her; 
she is no disciple of money; in that re- 
spect she gives you a lesson. Have you 
not the same faith as we have? Are not 
the Scripture truths propagated by the 
power of argument, by the influence of 
education, and the talents of the Clergy ? 
Are they not sufficient for the defence and 
the protection of your religion? Why, 
then, is the country to be divided? I im- 
plore you, then, to look with the eyes of 
men and statesmen and cure this anomaly 
of the Church of the few possessing tem- 
poralities, and the Church of the poor pos- 
sessing nothing but their blessings. I will 
go back to my country, and carry back 
your answer. I am afraid it will not be 
satisfactory. I wish it were. Since the 
connexion between the two countries, has 
there not been enough of ill-will? Is it 
not time to lay aside all enmity and ma- 
lice? Has not the period come when, as 
Christians, as men, as brothers, we should 
put an end to the distinction—the odious 
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distinction between Irishmen and English- 
men, between Catholic and Protestant? 
Is it not time that all those distinctions, 
odious in all their relations, should be 
abolished and done away with, and that 
there should be a rivalry only in offices of 
charity and justice ? 

Sir R. Peel: Sir, I should be appalled 
by the duty which I have to perform, if I 
had not great confidence in the justice, and 
still greater confidence in the indulgence of 
this House. The House, I am sure, will 
consider that in now rising, at the close of 
the ninth night’s debate, to address them, 
I am not rising for the purpose of gratifying 
any personal wish of my own, or for any 
purpose of idle display ; but I rise in the 
performance of my public duty towards the 
House and towards the Government, which 
imposes on me, considering the situation in 
which I stand, the obligation of addressing 
the House. I know, Sir, that in a debate, 
conducted on both sides with extraordinary 
ability, and carried on through such a long 
period of time, every argument that could 
be brought to bear upon the question be- 
fore us must be exhausted ; and I know 
likewise that, under such circumstances, it 
is next to impossible to offer any novel ob- 
servations to the House; but yet, I have 
no other alternative than in the discharge 
of my duty, to present in a connected and 
intelligible form my opinions and views on 
the several matters which have been brought 
forward. I cannot do that effectually 
without travelling over a field which has 
already been exhausted. I must therefore, 
appeal to the patience and indulgence of 
the House to bear with me while I perform 
that duty. I have another and a greater 
duty—I have to exercise that privilege 
which belongs to the accused. On the part 
of the Government I stand here to make 
our defence. I am naturally influenced by 
the feeling of a consciousness of having been 
exposed to unjust and unmerited imputa- 
tions. I must exercise that privilege of 
defence—the liberty of giving vent to that 
feeling ; yet I will not permit that feeling 
to be mixed up with the consideration of 
important matters of policy affecting the 
interests of Ireland; and on all that part 
of the question which relates to public po- 
licy—the question of future legislation —I 
trust, I shall address myself to it with that 
care, moderation and forbearance which be- 
comes a subject of such immense magni- 
tude. In replying to the many charges 
brought against me, I hope I shall not forget 
that reserve respecting all matters of a pers 
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sonal nature, affecting the position of those 
Gentlemen who have been the subject of 
criminal proceedings, which should be 
maintained. IfI transgress the rule which 
I lay down, it will be contrary to my in- 
tention, as I wish to conduct the de- 
fence of the Government with a per- 
fect recollection of the position of the 
hon. Gentleman who spoke last. I wish 
the hon. Gentleman instead daily of agi- 
tating the passions of his countrymen 
on the subject of Repeal, would give us 
here an opportunity of meeting him and 
replying to his arguments, and I should not 
doubt as to what would be the result. I 
beg you to bear in mind what were the 
arguments and statements on which the 
hon. Gentleman has this night rested his 
appeal for the Repeal of the Union. What 
a perversion of history is necessary to vin- 
dicate his demands for what he calls justice 
to Ireland! The hon. and learned Gen- 
tleman said, that for eighteen years an- 
terior to the Union, Ireland had the hap- 
piness of enjoving an independent Par- 
liament. An independent Parliament ! 


What ! the Parliament that sat from 1782 
to 1800 an independent Parliament, pro- 
viding for the social happiness of those 
for whose interests they legislated! Why, 


I thought one of the gravest allega- 
tions of the hon. and learned Gentleman 
was, that through the corruption of that 
Parliament the Union had been effected, 
and that the rights and liberties of the 
people of Ireland had been sacrificed through 
the corruption of that Parliament. And 
was the condition of the people really happy 
under that Parliament? What said Mr. 
Grattan? He asked after 1782 — long 
after, if I recollect rightly —‘‘ What has the 
independent Legislature effected for us?” 
He said, “ We have got a Police Bill, we 
have a Riot Act, we have got pensions 
without end, we have a privileged traffic 
in the sale of Peerages.” That was Mr. 
Grattan’s account of the virtue of that in- 
dependent Parliament. He said, in fact, 
that Ireland was reduced to the condition 
of a province ; and is it true that the con- 
dition of the people of Ireland was happy ? 
Look at the statements presented of the 
condition of the City of Dublin and 
other cities from 1795; look at the ac- 
counts of the trade of Ireland; look at 
the diminution of trade and the shipping 
interests for the ten years preceding the 
Union, and you will see whether the hon. 
and learned Gentleman proved his state- 
ment that Ireland was in a state of ad- 
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vancing prosperity. Was the condition of 
the people happy — was their social state 
perfect—was Ireland governed without in- 
surrectionary Acts, or other Acts against the 
liberty of the people? Talk of the state of 
Ireland between 1783 and 1800—why, the 
Rebellion and all the terrible consequences 
of it occurred during that period. The Re- 
bellion broke out in 1798, and was but just 
suppressed at the time of the Union. Butif 
this Irish Parliament did as greatly conduce 
to the happiness of Ireland, as the hon. and 
learned Gentleman has stated, how, I ask, 
was it constituted ? Ifthe hon. and learned 
Gentleman’s statement was true, how com- 
pletely did it show that that happiness is 
entirely independent of, and unconnected 
with, the social institutions of its Govern- 
ment. For at any rate the hon. and learned 
Gentleman cannot deny this, that that Par- 
liament which he now says promoted the 
happiness and prosperity of the people of 
Ireland, was a Parliament returned by 
small boroughs ; that that Parliament was 
composed exclusively of Protestants ; that 
during that whole period, at any rate, there 
was the Established Protestant Church. 
Yes, during that period, when the hon. and 
learned Gentleman says the social state of 
Ireland was almost perfect, the Roman 
Catholics were subject to disabilities, the 
Parliament was exclusively Protestant, and 
the Established Church was in its full 
efficiency. I leave therefore the hon. and 
learned Member the choice either of ad- 
mitting that it is consistent with the in- 
terests of Ireland that the Established 
Church should be preserved, and even that 
the civil disabilities of the Roman Catho- 
lics should have remained in force; or he 
must admit to me, which is the real fact, 
that you only carried on the Government 
of Ireland with the Parliament which ex- 
isted from 1782 to 1800, through the in- 
strumentality of corruption and venality. 
But history proves that the social condition 
of Ireland was not a happy one, and that 
that Parliament did not promote, and was 
not calculated to promote, the peace and 
welfare of Ireland. The hon. and learned 
Gentleman must also admit to me, if there 
be truth in history, that there never existed 
a Legislature less entitled to the character 
of independence, in any sense of the term, 
than the Parliament which he now says 
was the pride and boast of Ireland, and had 
contributed more to its happiness and pros- 
perity than any other institution. I think 
the hon. and learned Gentleman would 
better consult the interests of his country, 
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and take a course more corresponding with 
his own permanent fame, if he would give 
us the opportunity here of examining his 
statements, and of encountering his argu- 
ments, instead of inflaming the passions of 
the ignorant by misstatements like these. 
We may judge what the nature of those 
misstatements of the hon. and learned Gen- 
tleman must be on such an audience by 
those he has ventured to make in the face 
of a British Parliament. Having reluctantly 
been diverted from the consideration of the 
Motion of the noble Lord by the new 
topics introduced by the hon. and learned 
Gentleman, I now pass from them, and 
proceed to address myself to the merits of 
that Motion. With respect to the Motion 
itself, I think the noble Lord will admit to 
me that it is a Motion exclusively—I won’t 
say exclusively—but one deserving strictly 
the name of party Motion. It is a perfectly 
legitimate Motion, and one in conformity 
with ancient precedent, and a perfectly 
constitutional mode of trying the confidence 
of the House in the Government. That it 
is a party Motion the noble Lord, I think, 
will admit himself. It is not a Motion for 
inquiry into the state of Ireland. The noble 
Lord might have pursued this course. He 


might have said, ‘I won’t mix up the con- 


siderations of party with the higher con- 
sideration of the Government of Ireland. 
I will challenge your conduct. I will put 
you upon your defence ; but I will support 
my charge against you, not from party con- 
siderations, but for the more important 
consideration of the social state of Ireland.” 
But the noble Lord has not taken that 
course. Has the noble Lord moved for a 
Committee on the whole state of Ireland ? 
No such thing. But as if he were afraid 
of the possibility of success ; as if he shrunk 
from the risk of being compelled in that 
Committee to explain in details what were 
his own views with respect to the policy 
to be pursued in Ireland, at the moment 
he gives his notice he publicly declares— 
“TI mean to move a Resolution strongly 
condemnatory of the conduct of the Go- 
vernment, and I will make it impossible 
for the Government, consistently with their 
own honour and character, to acquiesce in 
my Motion, and will force them into a de- 
claration of policy that shall render it im- 
possible for them to govern Ireland.” Not 
so the noble Member for Sunderland. His 
speech expressed strong opinions, from 
which, however, I may differ, I will say I 
am sure are sincere. 1 never was more con- 
vinced in my life, from the tone and manner 
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of the noble Lord, that the opinions he 
submitted to the House without any re- 
gard to the consequences, were his real 
opinions. But I think that the speech of 
the noble Lord the Member for London 
was quite of a different character. He was 
in a difficult position. He was solving a 
great question in political fluxions, and un- 
doubtedly he did come to the solution of it 
like a great mathematician. He had to re- 
concile the maximum of crimination against 
the Government with the minimum of in- 
convenience to his supporters. Quod erat 
demonstrandum. Now, the only thing I 
can extract from the noble Lord’s speech is 
this sentiment— Remove the present Go- 
vernment, and place me in office.” He 
dealt plentifully in impeachments and ac- 
cusations against us, but when he came to 
explain his own views with respect to Ire= 
land, and the policy to be pursued in that 
country, he said nothing whatever which 
could compel him when in office to adopt 
any course different from that of the pre- 
sent Government. Did the noble Lord say, 
** If I could realize my own wishes I would 
divide the funds of the Church Establish- 
ment in Ireland, and give one portion to 
the Roman Catholics, another to the Pres- 
byterians, and a third part to the Pro- 
testants?” Did he say, “ These are great 
projects, but I fear that at present the pros- 
pect of consummating them is most remote ? 
I see no chance of its arriving for a con- 
siderable period, but I will make some pro- 
gress to meet it; and I think the first step 
towards it is doubling the grant to May- 
nooth?” Should the noble Lord succeed 
through this Motion, and be reinstated in 
power, his success will involve him in less 
of inconvenience and difficulty with regard 
to the Church question than any public 
man was ever in before. I rejoice at this 
—I rejoice that the noble Lord has not 
committed himself on his return to power 
to any measure which may very materially 
endanger the support of the Established 
Church. With respect to the accusations 
of the noble Lord against the Government, 
allow me to say that I think it would have 
been better far for him to have abstained 
from attacking us in such an acrimonious 
way as he did. I think, considering the 
exposed position of the house in which the 
noble Lord lives, and looking to the very 
brittle materials of which it is composed— 
with a Coercion Act and ‘an Appropriation 
Clause—I think, I say, that the noble Lord 
might have been far less dangerously em- 
ployed than in throwing stones at us. Ido 
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not mean, however, to follow that example, 
I will ward off the blows of the noble Lord 
as I can; but I will not disturb the tem- 
r of calmness and moderation in which 
wish to consider the affairs of Ireland by 
seeking any opportunity for recrimina- 
tion. The first charge made against us is 
a very serious and a very unjust one, which 
I scarcely expected would have come from 
the noble Lord. It was to the effect that 
the Government, that is, I, who, as the 
head of it, am mainly responsible for its 
acts, had selected the present Lord Chan- 
cellor on account of his hostility to the 
Irish people. The noble Lord denied his 
talents. [No, no.] The noble Lord cer- 
tainly denied that the Lord Chancellor ef- 
ficiently discharged his duties. He asserted 
that the appointment should not have been 
made, and undertaking to answer not only 
for the conduct but the very motives of 
other men, had declared his opinion that I 
had selected Lord Lyndhurst for the Chan- 
cellorship because of his enmity to Ireland 
—nay, worse still, on account of his offen- 
sive language to the people of that country. 
The noble Lord absolutely asserted, that I 
had so far disgraced myself as to have se- 
lected for the highest office in the Law 
Courts of the Empire a man whose quali- 
fications for that situation consisted in en- 
mity and the use of offensive language to 
the Irish people. I am sure that escaped 
the noble Lord in the heat of debate, and I 
ask him in his cooler moments whether he 
does not think that this is an accusation 
which he had no right to prefer except upon 
some stronger evidence than meresuspicion ? 
I have been in the administration of affairs 
twice before—now, three times, and in 
every instance have been connected with 
Lord Lyndhurst. In 1829 Lord Lyndhurst 
held the office of Lord Chancellor. In the 
short administration of 1833 he held the 
same important post. In 1841 I was cal- 
led upon by Her Majesty to form an ad- 
ministration : and the noble Lord (Lord J. 
Russell) thinks that it would have been 
just that I should have said to Lord Lynd- 
urst, “‘ True, I have twice been connected 
with you in office; true I was associated 
with you at that critical time when the 
Roman Catholic Disabilities were removed; 
true, I asked for your assistance and influ- 
ence in mitigating the objections of the 
House of Lords, and I received your 
cordial support ; but you have used some 
hasty expressions at which offence has been 
taken, and I must now exclude you from 


office, and make you the sacrifice in order 


{COMMONS} 





Ireland 212 


that I may court popularity in Ireland.” 
Lord Lyndhurst would have replied to me 
—I deny the use of any such expressions, 
In the face of the House of Lords I have 
denied them. When I used them they 
were not challenged. A fortnight after. 
wards I was taunted with them by those 
who had heard them at the time, and this 
was my reply”—This was the language 
which Lord Lyndhurst used— 


“ Now as to the charge itself, what is it? It 
is this—that I stated, as a reason for not 
granting municipal institutions to the Irish 
people, that they were aliens by descent— 
that they speak a different language, and that 
they have different habits from ours—that 
they considered us to be invaders of their 
soil, and that they were desirous of removing 
us from their country.” 


That was the charge. Lord Lyndhurst’s 
answer was— 


**I made no such statement, nor did [I say 
anything at all resembling it. No expression 
ever fell from me upon which any person not 
of weak intellect, or not disposed to misun- 
derstand or misrepresent what I stated, could 
have put such a construction. The noble Mar- 
quess (referring to the Marquess of Lans- 
downe) referred to these words, regretting 
that I had used them, and hoping that I should 
explain them. I replied that I had nothing to 
explain, and that I would satisfy your Lord- 
ships that I had never made the statement.” 


That hasty expressions should have been 
thus construed, no one can regret more than 
myself, except Lord Lyndhurst ; but would 
it have been fair, when he had explained 
the offensive interpretation put upon them, 
if, six years after I had said to my noble 
Friend, ** I cannot advise the Crown to ap- 
point you, in consideration of some hasty 
expressions in debate made use of by you 
six years ago?” When I look at men like 
Lord Lyndhurst, who have raised them- 
selves from the position in society in 
which they were born to the occupation 
of the highest office of the State—when 
I look to the manner in which the of- 
fice of Lord Chancellor has been filled 
within the last eight or ten years— 
when I see that it has been occu- 
pied by such men as Lord Eldon, Lord 
Brougham, Lord Lyndhurst, Lord Plunket 
and Sir Edward Sugden—when I recollect 
the origin of such men, and their elevation 
by the force of merit from comparative ob- 
scurity to the highest civil station next the 
Throne—this is, I conceive, the proudest 
homage to the democratic principle of the 
British Constitution. It affords the strong- 
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est practical contradiction to the remark of 
the Roman satirist— 

“aud facile emergunt quorum virtutibus 

obstat 

“ Res angusta domi.” 

In this country, the res angusta domi has 
been no {impediment to the elevation of 
men of talent, who, by the force of their 
own energy and character, have raised 
themselves to the highest stations in the 
Empire. I had difficulties to encounter, 
which I know the noble Lord (Lord J. 
Russell) had not to deal with, in overlooking 
the claims of candidates for the appoint- 
ment of Lord Chancellor. The noble 
Lord has exhibited examples of resolution 
and virtue in respect of that office of 
Chancellor which since the atroxr animus 
Catonis, have hardly been equalled. It 
was, I know,{in the noble Lord, virtue, 
and no meaner motive. The noble Lord 
had the good fortune to be connected with 
a man who had long been a faithful friend 
of the Whig party, the pride of the Bar of 
Ireland, the ornament of the British Se- 
nate, the friend of Grattan. He had the 


happiness of being connected with Lord 
Plunket, whose name will go down to re- 
mote posterity as one of the brightest stars 
that shine in the constellation of Irish emi- 


nence. Lord Plunket was the son of a 
Presbyterian minister: he raised himself 
in his own country to the rank of Chan- 
cellor, and the Irish Bar rejoiced in his 
elevation. The noble Lord opposite thinks 
it necessary to consult the prejudices and 
feelings of the Irish people; he taunts us 
with overlooking Irish claims—with mak- 
ing English appointments. The noble Lord 
had a coe om the most eminent man 
the Bar of Ireland ever produced ; and 
six weeks before the noble Lord quitted of- 
fice he, so sensitive to Irish feelings—he, 
so jealous of offence offered to Ireland— 
he, so jealous of the preference of Eng- 
lishhmen—he, having that man as Chan- 
cellor whose connexion with his Ministry 
was the pride and boast of the Whig party 
—he signified to that Irishman, to Lord 
Plunket, to that Chancellor, that it was ex- 
pedient for him to retire. And for what— 
so far at least as the public is apprized ? 
In order that he might gratify the vanity 
of, certainly an eminent and distinguished 
lawyer, of whom I wish to speak with the 
respect that I feel for him—but, in order 
to gratify the vanity of a Scotchman. In 
order to gratify that noble and learned in- 
dividual with a six weeks tenure of office 
the people of Ireland were subjected to 


{Fes 23} 





(Ninth Night). 214 


an affront which, whatever the noble Lord 
may think of my disposition towards that 
country, I declare if I had offered them, I 
should have been unworthy to have re« 
tained office for a single hour. The noble 
Lord quitted this question relating to Lard 
Lyndhurst, and what was the next topic to 
which the noble Lord referred? The no- 
ble Lord, the representative of a° great 
party, when expatiating on the wrongs of 
Ireland, thought right to occupy his time 
in raking in the kennels for ,the refuse 
of election dinners; and the noble Lord 
quoted a speech which was made at the 
Canterbury election, in order that he might 
charge me with participation and adop- 
tion of the sentiments there expressed. Why 
this would be a hard rule for public men. It 
is hard to make me responsible for expres- 
sions either used by, or attributed to Mr. 
Bradshaw, the Member for Canterbury. 
The noble Lord is followed by a powerful 
party, confederated with him in promoting 
political objects, who will vote to-night, 
naturally and justifiably, with him for the 
purpose of removing us from office, and 
replacing us by the noble Lord. But the 
noble Lord would think it exceedingly un- 
just if I imputed to him any sentiment 
that may have been uttered by one of his 
supporters at a dinner or at a meeting. 
Whether the noble Lord disavowed the 
sentiment or not, he would say,—“ It is 
unjust of you to ransack the records of 
Anti Corn Law meetings, picking out some 
violent or offensive expressions, charging 
landlords with cold-blooded insensibility to 
the distresses of the country, and then say- 
ing, that because I vote on the same side 
with the persons who used them, and may 
be united with them in general political 
sentiments, you will therefore make me 
individually responsible for their lan- 
guage.” But suppose I had always dis- 
claimed the sentiments which the noble 
Lord imputes to my hon. Friend —suppose 
I had said, “I will not countenance these 
prejudices”—suppose I had declared, as 
well in Opposition as in Government, “ I 
approve the appointment of Catholics to 
office ; I think the right hon. Gentleman 
(Mr. M. O’Ferrall), at one time the Se- 
cretary to the Admiralty, and afterwards 
Secretary to the Treasury, was entitled to 
the place he occupied ; I make no objection 
to the appointment of Mr. Wyse; I think 
the Roman Catholic Relief Bill has re- 
moved. their disabilities, and I conceive 
that the Government was justified in their 
appointment ;”—suppose I had said this, 
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as I did say it, in public, would it not be 
unjust on the part of the noble Lord to 
say to me—‘I make you responsible for 
what passed at the dinner at Canterbury?” 
I do not carry the doctrine of conspiracy 
quite so far as the noble Lord seems dis- 
posed todo. Here is the noble Lord protest- 
ing against the injustice of making one man 
responsible for the acts of another, and yet 
he savs—“ It is convenient for party pur- 
poses that I should make you responsible 
for an election speech delivered at Canter- 
bury.” Sir, I consider this to be a most 
important matter, on account of the use 
the noble Lord makes of it. Says the 
noble Lord—‘ These are the men enter- 
taining those feelings with respect to Ro- 
man Catholics. These are those men,” 
—speaking of the Government—“ offering 
to you, their Roman Catholic fellow-sub- 
jects, those insults ; speaking in that lan- 

u of your ministers of religion.” 
Then the noble Lord says,— Will any 
Roman Catholic of honour and spirit con- 
sent to receive favours from such a Go- 
vernment?” Sir, what the noble Lord 
wants to do, is this; he wants to make it 
impossible for a Roman Catholic to accept 
favour from the present Government and 
then to turn round upon the Government 


and say, “ Why, how unequally and un- 
justly you distribute your patronage: here 
are twenty Protestants and not one Roman 


Catholic.” Is that just? First to create 
an impediment by raising unjust prejudices 
against us, founded upon unjust accusations 
and then to make it a charge against us, 
when you have succeeded in deterring 
Roman Catholics from accepting favour, 
that we are guilty of having withheld 
favour from them. Sir, I have often said 
in this House publicly what my opinions 
were on the subject of the position of 
Roman Catholics, and I am taunted, and 
it is said, *‘ Yes, these are fine declarations 
you make in debate but you don’t practically 
adopt them.” Allow me to say, and I say 
it with perfect frankness, that the subject 
is one of great difficulty. I recognise that 
where there are equal qualifications there 
ought to be no practical disabilities. I say 
this with respect to every office. I care not 
what prejudice I may create against me: 
and I say now, in the possession of power, 
what I said when I was not in office, that 
with respect to the judicial office, with 
respect to the Privy Council, to every 
office there ought to be no impediment 
whatever to the appointment of a Ro- 
man Catholic upon the ground of his 
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religious opinions. Sir, since Parliament 
last met, there has been one, and [| 
think only one office of a judicial 
nature vacant in Ireland; it was an office 
in the Ecclesiastical Court; I appre- 
hend no one will contend that any body 
but a member of the Church of England 
ought to have been appointed to that situ- 
ation. The appointment was placed at my 
disposal by the Lord Primate. I deter- 
mined to place in that situation the most 
eminent man at the Bar of Ireland, with 
reference to professional attainments and 
nothing else ; and I think it will be ad- 
mitted that I did so when I appointed Mr. 
Sergeant Keating to that situation. Mr. 
Sergeant Keating vacated the office of third 
Sergeant, which it was necessary to fill. A 
communication took place between the Go- 
vernment of England and the Government 
of Ireland upon the subject of that ap- 
pointment. And now, as I want to de- 
stroy those prejudices which the noble 
Lord is trying to create—to show to the 
Roman Catholics that I don’t participate in 
the opinions delivered at election dinners— 
and to show them that I am not delivering 
these sentiments upon the impulse of the 
moment in debate, I shall take the liberty 
of reading to them, unjustly accused as I 
am, the letter which I addressed to the 
Lord Lieutenant on the subject of that ap- 
pointment, addressed, be it observed, not 
now under the pressure of debate, but in 
the course of last year. It is dated August 
22, 1843, and is as follows :— 


“J admit that political considerations would 
not justify a bad appointment of any kind, 
still less a bad judicial appointment ; but [ 
must, on the other hand, express my strong 
opinion that considerations of policy, and also 
of justice, demand a liberal and indulgent es- 
timate of the claims to the favour of the Crown 
of such Roman Catholics as abstain from po- 
litical agitation, and take no part in politics 
offensive to the dispensers of that patronage. 
What is the advantage to Roman Catholics of 
having removed their legal disabilities, if, some 
how or other, they are constantly met by a 
preferable claim on the part of Protestants, 
and if they do not practically reap the advan- 
tage of their nominal equality as to civil 
rights?” 

I can with truth say I wrote this letter 
with reference to the appointment then 
vacant, and without reference to this de- 
bate. The letter continues— 


“*T can readily believe that for nearly every 
office that may become vacant for ten years to 
come, there may be found a Protestant candi- 
date with at least equal claims in point of 
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qualifications, and superior on account of pro- 
fessed attachment to the Church. If that 
claim is always to be admitted, there is still a 
practical disqualification; and what motive 
can we hold out to Roman Catholics to abjure 
agitation and the notoriety and fame which are 
its reward, if honourable appointments, and 
legitimate distinctions, be in fact withheld 
from them? I fear they will not be satisfied 
with the answer, ‘ true it is we have made fifty 
appointments, but for every one a Protestant 
had a preferable claim.’ Why have Protestants 
a preferable claim? Because they have had 
for a long series of years the advantage of a 
monopoly of privileges secured to them by 
law, and have been thrown in constant contact 
and intercourse with the Government. The 
policy of the law has been changed, and surely 
we ought not to allow the effects of the pre- 
ceding policy to remain in full force, and 
ought not to plead the inferiority of the Roman 
Catholic as a conclusive reason for preferring 
his more fortunate opponent.” 


I have read that letter as indicative of 


the spirit with which the Government was 
anxious to treat Roman Catholics. The 


result was, that Mr. Sergeant Howley was 
appointed. I have not the slightest doubt, 
had there been a wish to exclude a Roman 
Catholic from the appointment, that it 
would have been easy to have found men 
of at least equal professional abilities in the 


Four Courts. But Mr. Sergeant Howley, 
a Roman Catholic, was appointed. Now, 
just to show the spirit that actuates that 
system of declining every appointment when 
we do make it—of trying to persuade Ro- 
man Catholics into a refusal, in order that 
you may found a claim for your own rise 
to political power—I will read what was 
the impression sought to be raised by your 
party organs. Hear what this paper, the 
organ of Gentlemen opposite, hear what it 
says upon making the announcement of a 
Roman Catholic appointment by a Con- 
servative Government. [“ Name.”] Oh, 
this is the Morning Chronicle. We are 
often made liable for indiscreet expressions 
in other papers over which we have no 
control, and [ think it is quite fair that I 
should quote from this. Well, it says— 

“The present Government have, during 
their career of office, made many bad and some 
absurd appointments ; but we do not remem- 
ber any one so curiously infelicitous as their 
last legal promotion in Ireland. The dignity 
of Sergeant-at-Law is one of much more im- 
portance in Ireland than it is in this country. 
The Irish Sergeants, three in number, act from 
time to time as Judges of Assize, and the coif 
is generally regarded as a preparation for the 
ermine.” 


It goes on— 


{ Fes. 23} 





(Ninth Night). 218 


“ How this extraordinary appointment came 
to be made is a question which has produced 
no little speculation. The explanation, how- 
ever, does not seem very difficult ; it is only 
necessary to suppose a little shallow cunning 
and a large share of blockheadism on the part 
of the Government, and the whole matter will 
be accounted for.” 


That’s the encouragement they give us. 
Then,— 


‘‘ Whatever motive may have dictated the 
selection of Mr. Howley, the result has been 
most damaging to the Government. The ex- 
asperation of the Irish Tories was, of course, 
expected.” 


Yes; but they give us no credit for 
that. 


«* But it was not anticipated that the Liberal 
members of the Bar would regard Mr. How- 
ley’s elevation as an insult, and take pains to 
disclaim him as a political friend, It is quite 
clear that Sir Robert Peel’s Government can- 
not govern Ireland,” 


Now, what is the truth with respect to 
this Mr. Howley, totally unconnected with 
us in politics, whom we never saw, of whom 
we never heard, except from the respect at- 
taching to his name, who had the manli- 
ness and courage, notwithstanding the de- 
nunciations of the noble Lord and his party 
organs, to receive the proferred advance- 
ment from a Conservative Government? 
What took place on his appointment which 
was said to be an insult to the Bar of Ire- 
land? As soon as his appointment was 
known, from the county in which he had 
acted as a Judge most honourable testi- 
monials to his conduct, ability, and integ- 
rity, were received, and more honourable 
testimonials were never received by any 
man. Here is an address to Mr. Sergeant 
Howley, the man whose, appointment is an 
insult to the people of Ireland, and whose 
appointment proves that the present Go- 
vernment is not fit to govern Ireland. To 
Mr. Sergeant Howley was presented this 
address from the Magistrates of the county 
of Tipperary. They say :— 


“It is with heartfelt pleasure we take this 
opportunity of expressing the deep sense of 
the gratitude we feel to be justly due to you 
from all classes of the community in this 
county, for the admirable manner in which 
you have for so many years administered the 
duties of the arduous office of assistant bar- 
rister.”” 


That address is signed by no less than 
105 Magistrates, all coming forward to 
bear testimony to the integrity and ability 
with which Mr. Howley had discharged 
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his functions. There is ulso an address to 
him from the Grand Jury, and an address 
to him from every practising solicitor in 
the county of Tipperary. Is this then fair 
warfare to the Government? It may be 
fair towards us, but is it fair to the indi- 
vidual? Is it fair to the character of an 
honourable man, so soon as we give him 
the proper reward of professional merit, to 
turn round upon him and injure his charac- 
ter, and depreciate his merit, in order that 
through him you may strike a blow at the 
Conservative Government? Sir, I think 
that is an answer to the attempt of the noble 
Lord to involve me in the responsibility of 
expressions hostile to the Catholics used by 
Gentlemen with whom I may be joined in 
party politics. And now as to the disposi- 
tion to encourage offensive or hostile ex- 
pressions used to the Roman Catholic body. 
The right hon. Gentleman (Mr. Sheil) 
made an appeal to me last night on that 
subject. He referred to an address of a 
Protestant Operative Association in Dublin 
presented to my noble Friend the Lord 
Lieutenant, and asked me if I approved of 
the expressions and sentiments it contained, 
offensive to the Roman Catholics, and he 
read an answer of my noble Friend to that 
address. He did not state that that answer 


referred merely to the approbation expressed 
in the address, of the conduct of my noble 
Friend. [Mr. Sheil + 1 read it all.] Yes; 
but the right hon. Gentleman dropped his 
voice after he had read the words ‘‘ warm 
acknowledgments,” which were followed 
by a loud cheer, that prevented the rest of 


the passage being heard. It very often 
happens, that when a public man receives 
in the press of business one of these very 
long controversial addresses, he does not 
read them all, and a common official answer 
is returned; and is an answer of that kind 
to be brought forward against him in the 
House of Commons as the written answer 
of a man who approves of expressions of- 
fensive to Roman Catholics. I am sure 
the House will allow me to do myself and 
the Government justice on this part of the 
charge preferred against us. The right 
hon. Gentleman (Mr. Sheil) referred to 
me; and I have had memorials addressed 
to me, to the same effect, from Protestant 
Operative Associations. I had one before 
the agitation begun, addressed to me in the 
year 1842. It was from the Cork Pro~ 
testant Operative Association. It began 
in this manner :— 


“ We, the members of the Protestant Ope- 
rative Association of the city of Cork, feel 
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called on by a sense of duty to ourselves, to 
our country, and to our God, to address our. 
selves to you on a subject of the first import. 
ance, namely, National Education.” 


It then went on— 


“If the homilies be true (and their authors 
sealed their truth with their blood, and raised 
a testimony against error which can never be 
overthrown), then are the priests of the Romish 
Church the priests of Anti-Christ—then are 
they the speetal instruments of the Devil.” 


I must state that the climax improves as 
it proceeds ; but I think I have read enough 
to show what was the tenour of that ad- 
dress. Now, what was my answer? It 
was sent in December, 1842. This was 
the answer :— 


“‘ Sir—I have received your letter accompa- 
nying an address to me from the members of 
the Protestant Operative Association of the 
city of Cork, Iam sorry that they feel them- 
selves called upon by their duty to their God 
to express uncharitable sentiments in offensive 
language.” 


Have I shown to the right hon. Gentle- 
man what was my feeling on this subject ? 
[Mr. Sheil; I said I was sure this was not 
your feeling.] Yes; and I am trving to 
confirm your opinion. I thought I made 
them rather a sharp answer. I must in 
justice say of them they certainly received 
it in a very —- manner. It is but 
justice to them that I should read the way 
in which they received my rebuke :— 


“We feel great pleasure in acknowledging 
the receipt of your letter (really it is a most 
charitable and becoming answer) in reply to 
an address of the Cork Protestant Operative 
Association. We feel it necessary to make a 
few observations, which are called for by the 
manner in which you have expressed yourself 
towards us: We first offer our warmest thanks 
for the prompt and gentlemanly manner in 
which you answered our communication. It 
was what we expected, and what from your 
universally known courteous disposition and 
kind demeanour, even to the humblest indi-« 
vidual, we might have anticipated ; while the 
reply itself has not disappointed our expecta- 
tions.” 

Now, Sir, there was an address from the 
Dublin Protestant Operative Association 
to Her Majesty. [Mr. Sheil: Was that 
subsequent to your answer? ] Yes. This 
was transmitted to my right hon. Friend 
(Sir J. Graham), with a request that he 
would lay it before Her Majesty. I hold 
in my hand the answer of my right hon. 
Friend the Secretary of State for the Home 
Department to that address. I really had 
better not read it. He says: 
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“TJ will not comment on other passages in 
the address ; but I find the expressions ‘ mil- 
lions of factious Irishmen,’ and the general 
expressions of that address, if not intended to 
be insulting, are, at any rate, so open to mis- 
construction, that I cannot be a party to laying 
the address before Her Majesty,” 


Now observe, that was in the year 
1842; and I do think that these things 
are indicative of the spirit in which 
we were desirous of administering the 
Government of Ireland. and that we 
were content to relinquish support rather 
than to gain it by fomenting jealousies. 
Sir, I come now to the conduct of Her 
Majesty’s Government in respect to the 
recent Trials. We took office in Septem- 
ber, 1841, and up to March, 1843, there 
appeared certainly no great dissatisfaction 
with the manner in which the Government 
was conducted. As I have shown you, we 
had been desirous of abating religious ani- 
mosities ; we had done what we could to 
rebuke attempts at offence or insult to the 
Roman Catholics. You charge us with a 
desire to govern Ireland by military force. 
You confound the necessity which has led 
us to increase the military force in Ireland 
with our own disposition and wishes. Yes, 
I want to know who is responsible for the 
military force in Ireland? I want to 
know to whom it is owing that our expec- 
tations and hopes of presenting reduced 
Estimates have been defeated? I want to 
put that fairly before the country —before 
the intelligent reasoning classes of the com- 
munity—to make an appeal in this House 
to impartial men, whether opponents or 
not. We took office in September, 1841. 
In March, 1843, so far from having evinced 
any disposition to govern by military force, 
we then had a smaller number of regular 
forces employed in Ireland than there ever 
had been before, except on one or two oc- 
casions. The total number of furces in 
April, 1841, when the hon. Gentlemen 
Opposite were in power, was 14,000 men. 
On the day on which we took office, the 
last day of August, 1841, we found the force 
in Ireland to be 14,843 men. On the last 
of September, after we were in office, the 
force was 16,267 men, and in March, 
1843, there were 13,900 men; the num- 
ber in September, 1841, 16,267 men, hav- 
ing been reduced in March, 1843, at the 
commencement of these troubles, to 13,900. 
That shows no disposition on our part to 
govern Ireland by military force. In 
March, 1843, began this systematic agita- 
tion, Was that in consequence of any act 
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of the Government? Were we charged 
with any injustice—any undue partiality ? 
No; but my belief is, that it did not suit 
the purposes of some that the Government 
of Ireland should be successful. It was, 
therefore, determined to have recourse to 
agitation. There were also at the time 
other causes of excitement. The Poor- 
rate imposed by an Act supported by and 
perfected by the noble Lord (Lord J. Rus. . 
sell) began at that time to be levied, and 
through many parts of Ireland, occasioned 
great dissatisfaction. That Act was most 
unfortunate, for it subjected every occupier, 
whatever might be the value of his hold- 
ing, almost without exception to the Poor- 
law. There were thousands of instances 
in which people in the west of Ireland 
were called upon to pay a rate—some of 
three farthings, and some of more. This 
occasioned great dissatisfaction. It became 
our duty to remedy, I will not call it the 
negligence, but the unfortunate mistake 
made in drawing up that Act. [Lord J. 
Russell: That mistake was adopted by 
the present Government.] Yes; and the 
noble Lord shall hear no more from me on 
that point. I shall not endeavour to repay 
him in the coin he offered to me. Hence- 
forth, there shall be no more recrimination. 
That Act subjected the poorest occupiers to 
the payment of the rate. Concurrently 
with that Act was a period of great agri- 
cultural depression, and there was no part 
of the United Kingdom where that depres- 
sion was more severely felt than in Ireland. 
Concurrently with that depression was the 
alarm that the new Tariff would cause a 
reduction in prices, and that alarm alien- 
ated the minds of many from the Govern- 
ment. These things gave great facilities 
for agitation. The country then was in a 
peculiar state. There was great agitation 
and great excitement in the west of Ire- 
land. Great congregations of men assem- 
bled in some parishes—not against the 
Government, but against the Ecclesiastical 
claims. In Sligo there were meetings of 
large bodies of men at the chapel door for 
the purpose of demanding a reduction of 
those claims. The people of those dis- 
tricts, and probably of other parts of Ire- 
land, began to feel that the payments to 
their Priests were exceedingly oppressive 
—at least so they were disposed to repre- 
sent them—and they took such measures as 
might be expected from persons in such 
circumstances. There was, at this time, 
as I have already said, great distress, and 
the resistance to the demands of the Romish 
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Priesthood becoming formidable, the agi- 
tation for the Repeal of the Union was 
set on foot. We deeply regretted that 
agitation ; we did all in our power to dis- 
courage it; but when it arose, we lost no 
time in determining upon the mode of 
meeting it. There was nothing in the 
mode that we resolved to adopt which at 
all laid us open to the charge since brought 
against us of having encouraged those meet- 
ings, or at least of having avoided to discou- 
rage them with the view of entrapping emi- 
nent men into a violationof the law, and then 
turning on them, and subjecting them to 
its penalties. I declare here publicly that 
that charge is utterly destitute of any foun- 
dation. There was one thing on which we 
determined from the first, and that was 
not to apply to Parliament for any new 
powers. I declare, after my long experi- 
ence in public life, there is nothing I de- 
precate more than an application to Parlia- 
ment for extraordinary powers. I do not 
think there is anything that has a greater 
tendency to impair the real efficacy of the 
ordinary law, than suddenly to take it into 
our heads that it will not be efficacious, 
and, listening to some appeal, founded on 
local alarm, to procure some Bill, destruc- 
tive of the ordinary liberties of the sub- 
ject, by surpassing the ordinary powersof the 

w. This I hold to be most injudicious ; 
so far from adding to the authority of Go- 
vernment, there is nothing more calculated 
to paralyze a Government and weaken 
authority than a recourse to extraordinary 
powers: Let the ordinary law be relied 
upon ; for if we get into a habit of listen- 
ing to such applications, people by-and-bye 
will not resort to the ordinary law at all 
to suppress what they think wrong, in the 
hope of driving the Government to extra- 
ordinary measures. With such feelings as 
these, we made up our minds, whatever 
the risk, to take the chance, relying with 
confidence upon the inherent vigour of the 
ordinary law. It is not as a matter of re- 
proach to them, but in justice to ourselves, 
that I remind the House that our prede- 
cessors in office did not pursue this course. 
There was the same agitation in 1833. 
The noble Lord, in reviewing the conduct 
of public men, asked that we should begin 
the consideration of his own, at a very con- 
venient date for himself, namely, in 1835, 
just at the very time when he formed that 
compact with Lichfield House. The noble 
Lord says, “I claim the right to review 
your lives without any such restriction ;” 
and the noble Lord goes back to the year 


{COMMONS} 





Treland— 224 


1829. The noble Lord says, “ Look at all 
your pledges from that time, it is impossi- 
ble for you to do anything for Ireland at 
variance with those pledges: but at the 
same time,” says the noble Lord, “let me 
be exempt from any reference to that part 
of my life,‘from the year 1831 tothe year 
1835. That part of my life,” says the 
noble Lord, ‘‘ must be exempted from your 
notice.” I shall, on my part, beg leave to 
trace back the noble Lord’s proceedings 
somewhat beyond the period he has him- 
self selected as the limit of that zone of his 
political life to which he wishes to confine 
us, and refer to some matters occurring be- 
tween 1831 and 1835. I have observed, 
that the late Government did not feel that 
reliance upon the ordinary powers of the 
law upon which we have acted. The 
House cannot have forgotten that the noble 
Lord was in office during that period, that 
Lord Althorp was the colleague of the 
noble Lord opposite, and that then an Irish 
Coercion Bill was introduced into this 
House. You, who tell us, who charge us 
with having acted with supineness at the 
beginning, and unnecessary vigour at the 
close— you were not content to take the 
course we have taken, or to rely on the 
force and operation of the ordinary laws; 
but you made vour demand on Parliament 
for additional powers, and I supported you 
in your demands, because you, the Govern- 
ment, solemnly assured us that to comply 
with it, was essential to the well-being of 
the country. I did not try to aggravate 
your difficulties. I entered into nu confe- 
deracy with those who were disturbing the 
peace; and you, the Liberal Statesmen— 
you, the devoted, special, exclusive sup- 
porters of the rights and happiness of Ire- 
land—proceeded to pass for Ireland what 
may be safely described as rather a strong 
enactment. Really, the noble Lord must 
think the House has forgotten all these 
matters, or he would have somewhat mo- 
derated the attacks he has been, right 
and left, making upon us. That Act was 
an “ Act for the more effectual suppression 
of certain local dangerous disturbances in 
Ireland.” To suppress such disturbances, 
the noble Lord—the friend of Ireland— 
thought it essential to have recourse to 
extraordinary powers. For my own part, 
I think the bolder course would have been 
for the noble Lord to rely on the ordinary 
law. The Act is, as will be seen, a very 
strict Act of Parliament. The Preamble 
runs thus:— 

‘« And whereas divers meetings and assem- 
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blies, inconsistent with the public peace and } say we issued no Proclamation on the sub- 
safety, and with the exercise of regular Go- | ject, but I ask what Proclamation could 
ag oe a awn = oe eta | have been stronger than that declaration of 
reland 5; an whereas e laws nD 1n | aiecty’s dic 7 ; 

fee io that part of the United Kingdom have oe ape A nos. ao mb Boe 
been found inadequate to the prompt and be coq toetpanes "com, Susteren eerie, 
effectual suppression of the said mischiefs, and | What more emphatic terms could that dis- 
the interposition of Parliament is necessary | @Ppproval of the agitation have been ex- 
for the purpose of checking the further pro- | pressed than it was expressed at the Proro- 
gress of the same.” | gation of Parliament ? Her Majesty, in 

And then the Act went on to subject all | = the Parliament last Session, 
persons committing delinquencies under ' 
the Act to be tried by a Court Martial, con- 


“1 have observed with the deepest concern 
sisting of not less than five officers. And the persevering efforts which are made to stir 
as to signals, why what said the Act of the | UP discontent and disaffection among my sub- 
noble Lord? It subjected to the operation | jects in Ireland, and to excite them to demand 
f hid Sby ae 

of the Act all persons guilty of making | a Repeal of the Legislative Union. 

signals by “ fire, bonfire, flash, blaze,| Her Majesty added: — 

smoke, or who were present at such sig-| «TT have forborne from requiring any addi- 
nal making by bonfire, flash, blaze, or | tional powers for the counteraction of designs 
smoke ;” and it further enacted “ that the | hostile to the concord and welfare of my Do- 
onus of proving that such signal had not | minions, as well from my unwillingness to dis- 
been made should lie on the person charged.” | trust the efficacy of the ordinary law, as from 


Such was the Act of the noble Lord-—the | ™y "eliance on the good sense and patriotism 
of my people, and on the solemn declarations 


Act which he impressed upon the House (of Parliament in support of the Legislative 
as indispensable for the safety of the coun- | Union. I feel assured that those of my faith- 
try. We asked for no such Act: we | fy} subjects who have influence and authority 
all concurred in deeming it unnecessary to | jn Ireland will discourage to the utmost of 
pass a Coercion Act for Ireland, such as | their power a system of pernicious agitation, 
her peculiar friends required at our hands; | which disturbs the industry and retards the 
we relied upon the ordinary law, and the | improvement of that country, and excites feel- 
support of that party, Protestant and Ro- | ings of mutual distrust and animosity between 
man Catholic, which was averse from dis- ‘porn classes of my people. 

turbance and agitation. We determined; That was the Proclamation of the Crown 
to accept no assistance, which I am bound | with respect to the Repeal agitation ; and, 
to say was liberally offered, from any yeo- | as Ministers of the Crown, we felt it to be 
manry corps in Ireland which might have | our duty to dismiss those Magistrates who 
the effect of arousing a spirit of religious took part in that agitation. Was not that 
animosity. We could not have embodied a sufficient indication of our opinion? But 
the yeomanry corps—we could not have we went further: we dismissed the Ma- 
called them to aid the Government, with- | gistrates who took part in the Repeal agi- 
out risking the engendering of animosities | tation: and I ask was that no significant 
that it might require a great lapse of time | expression of our opinion on the subject? 
to efface. We were determined, unless in | But we are blamed for having dismissed 
case of the last necessity, to waive the as- | them without any previous Proclamation 
sistance, though we thereby discouraged | on the subject of the meetings. I believe 
and dispirited many of those who were ; the noble Lord opposite considered himself 
ready to support us. Our only reliance | entitled to dismiss Frost, whom he had 
was on the ordinary powers of the law, made a Magistrate, because he was a Mem- 
energetically but prudently exercised. The | ber of the National Convention, without 
charge that you make against us is, that ante given any Proclamation previous to 
we were supine and inactive, and that we | his dismissal. The noble Lord wrote to 
first entrapped those men into the commis- | Frost to know if he were a Member of the 
sion of crime. Now, to that charge I give | National Convention whom he had ap- 
a peremptory denial. But, it is said, we | pointed a Magistrate. The noble Lord at 
issued no Proclamation in time. To this I | first thought the answer of Mr. Frost 
answer, that we did give a public expres- | satisfactory. But Mr. Frost made a com- 
sion of our views as regarded this agitation | ment on the noble Lord’s letter, and Frost 
for the Repeal of the Union. At the end | was dismissed for attending those meetings, 
of last Session, Her Majesty expressed her | at which violent and inflammatory lan- 
disapproval of that Repeal Agitation. You } guage was used, although the noble Lord 
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did not prosecute those who attended them. 
We dismissed the Magistrates who took 
part in an agitation which we believed was 
calculated to endanger the peace of the 
Empire and to sever the two countries, 
and we gave these instructions to the Lord 
Lieutenant of Ireland :— 

“The moment you are entitled by law to 
interfere with meetings that endanger the 
public peace, that moment we authorize and 
desire you to do so.” 


I state this to show that the charge 
against us, that we remained dormant, with 
folded arms watched the progress of these 
meetings, is utterly without foundation. 
Our intention was clearly expressed, that 
whenever the law enabled and required us 
to interfere, then we would do so. But 
at first these meetings were not considered 
illegal, though there were great doubts of 
their legality. Separately taken, they 
were not considered illegal. Suppose, then, 
we had issued a Proclamation, while these 
doubts yet existed, to disperse these meet- 
ings by military force, and there should 
have been resistance and bloodshed, and 
homicide had ensued, in what a position 
should we have been? But there were 
occasions in the progress of these meetings 
when there did appear a possibility of in- 
terfering in conformity with the law. 
There was a great meeting at Cashel on 
the 23rd of May. We wrote to the Lord 
Lieutenant thet we had received alarming 
accounts as to that meeting, and we direc- 
ted him to send down to the Lieutenant 
of the County to confer with the Magis- 
trates, and if affidavits were made by re- 
spectable and trustworthy persons, that 
they apprehended danger to the public 
peace and safety, they were then to inter- 
fere. There was great doubt whether, with- 
out affidavits of that nature, there could 
be any reason for interference ; and we said, 
let the affidavits be voluntary ; do not hunt 
them out in order to warrant interference ; 
but, if trustworthy men of firm minds come 
forward and testify their alarm at the 
numbers that are expected at the meeting, 
and the military organization of the people, 
in that case we advise you to interfere. 
My right hon. Friend (Sir J. Graham), 
wrote and said :— 

“We held a Cabinet to day, and the Lord 
Chancellor and the Law Officers were pre- 
sent. The statements of —~-— and — 





in the absence of depositions and of official 
information, are too vague to form the ground- 
work of a safe decision, much less of a positive 
instruction. We think that you should direct 
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the Lieutenant of the county to repair to Tip. 
perary without delay ; to consult the Magis. 
tracy and resident gentry; and to ascertain, 
as far as possible, the probable character and 
numbers of the intended meeting. If these 
inquiries should satisfy the Lieutenant that 
the apprehensions are not exaggerated, and 
that Processions of large multitudes from dis- 
tant points, with bands and banners, may be 
expected to flock to the meeting, thereby cre- 
ating reasonable alarm in the minds of firm 
and trustworthy men, these statements should 
be supported by affidavits to be transmitted 
to you without delay ; and in concert with the 
Lord Chancellor and your Law Advisers, it 
will then be safely open to you to issue a 
Proclamation warning the public of the ap- 
prehended danger, and calling on all loyal 
subjects to abstain from attendance, and from 
giving any countenance to such an assembly. 
On a careful consideration of the affidavits in 
the case supposed, you must determine whe- 
ther it may not be prudent to prevent the 
assembly by occupying the ground, and even 
by dispersing it, if they persevere, after notice, 
in coming together, This last step should be 
avoided if possible, since it may lead to a 
serious collision and loss of life.” 


That was the course which we took with 
regard to a meeting at which it was sup- 
posed that interference might be called for. 
There was to have been another meeting, 
at which we had every reason to expect 
that, had it taken place, there would have 
been a collision between the people and the 
military, and these are the orders we 
gave that the meeting should be pre- 
vented: this is an extract from a letter 
dated the 18th of May :— 


“But the most important subject is the 
intended Repeal Meeting at Enniskillen, sum- 
moned by the Roman Catholic Priest, to be 
held in the Chapel Yard. There can be no 
doubt whatever, that such a meeting in that 
place, in present circumstances, would Jead to 
a most serious affray. It is the duty of the 
Magistrates, if there be affidavits deposing to 
apprehension of danger, to transmit them to 
the Castle ; and to me it is clear that, if these 
affidavits set forth the just apprehensions of 
firm and reasonable men, the Government is 
bound to interpose and to prevent the assem- 
bly. Whatever the event may be, law is on 
the side of the Authorities, which seek to pre- 
serve the public peace.” 


Why did we not interfere then with 
that meeting? Because, in consequence 
of the peculiar circumstances, those who 
intended to hold it decided on not meeting, 
and accordingly it did not take place. A 
meeting was held at Clones, in the county 
Monaghan, at which a life was lost, and a 
meeting was afterwards to be held at Dun- 
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nnon, at which a collision was appre- 
hended. Well, did we want to provoke 
a collision? Were we mad and wicked 
enough to wish to see bloodshed? Badly 
as you think of us, we wished to be for- 
bearing; we wished to avoid a conflict ; 
we wished to prevent a collision of physi- 
cal force ; we saw thousands and tens of 
thousands of men, organized and assembling 
together, obedient to the commands of the 
leaders, and acting in concert together. 
Still, while all was peaceable, while there 
was no apprehension of danger, we deter- 
mined, if possible, not lightly to interfere 
—not to issue out a special Proclamation— 
not to call for the interference of the mili- 


tary. But when actual danger was appre- | 


hended from the calling of various meet- 
ings, then we felt it our duty to interfere 
and to prevent such meetings as were 
pregnant with danger from ‘being held. 
A meeting was to be held in the North of 
Ireland, at which it was anticipated there 
might be just cause of alarm as to its effect 
on the public peace. That meeting was 


to be held at Dungannon, and we gave | 
orders to have care taken to prevent any | 
collision, but the meeting was not held, 
and any interference was therefore unne- 
cessary. I stated that if affidavits were 


made as to the chance of a collision or | 
ublic peace, by persons | 
capable of forming a correct opinion, then | 


danger to the 


the authorities ought to interfere, but they 
ought not to interfere on vague intelli- 
gence. Why did they not interfere with 
respect to the meeting to be held at Dun- 
gannon? Because the Repealers did not 
hold their intended meeting at that town. 
We made no parade of the intention to in- 
terfere, in order to prevent a collision, and 
the good sense of the people prevented any 
riot or collision. Have I not now satisfied 
the House, that there was no covert design 
on the part of the Government to entrap 
men into the commission of crime? We 
witnessed, it is true, the attempts made to 
keep up the agitation, but we had hopes 
that it would subside; but the Irish peo- 
ple, with all their good qualities, are a 
mercurial people, and liable to be excited 
by such appeals as were made to them, 
and we accordingly took those precautions 
which you now consider proofs of a design 
to govern Ireland by a military force; but 
We were most desirous to avoid any neces- 
sity for resorting to force to prevent any of 
those meetings. When those meetings as- 
sumed a dangerous character, it was neces- 
sary to interfere. 
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sary ; but what friend of peace would ad- 
vise a meeting in the county of Tipperary, 
aud would choose as the day of meeting 
the Anniversary of the Irish Rebellion—a 
meeting to be called in a county in such a 
disturbed state, and in which soon after- 
wards was perpetrated the most horrid 
tragedy to be found in the records of crime 
—the murder of Mr. Waller—who, I say, 
would advise hundreds and thousands of 
the people to be invited to hear inflamma- 
tory speeches, and that the day selected for 
such a purpose should be the Anniversary 
of the Irish Rebellion? And what were 
the scenes selected for these meetings? 
The Hill of Tara, the Rath of Mullagh- 
mast, Clontarf—these were the spots that 
were selected ; and every appeal was made 
by some to revive the bitter animosities of 
barbarous times, to throw back the tie of 
civilization, and to evoke the bitter spirit 
of former times, which distinguished and 
exasperated the different races that prevailed 
in Ireland. Look at the days that were 
chosen for these objects. Look at the scenes 
which were selected for the meetings, and 


| I ask you is there not evidence—as far as 


anniversaries of days and places can fur- 
nish evidence—of a conspiracy to effect a 
legal object by illegal means—not by the 
present use, but by the display of physical 
force? Well, but you say, “* Why did you 
interfere at all at Clontarf?” Sir, those 
who act with forbearance are always liable 
to that taunt. You forbear from acting, 
and when the necessity for acting arises 
you certainly expose yourself to that impu- 
tation. Having forborne so long, why did 
you act then? We interfered at Clontarf 
on this account—Clontarf was the second 
meeting in the Metropolis. There had been 
a previous meeting in Dublin. Clontarf 
followed on the meetings of Tara and Mul- 
laghmast. Clontarf had this distinguishing 


‘character, that there was a military array. 


The Repeal cavalry was invited to be pre= 
sent. I apprehend that cavalry are hardly 
necessary for the purpose of petitioning. 
The cavalry were invited to attend under a 
Proclamation which formed them as a mili- 
tary body. Military terms were made use 
of, and that Proclamation issued from the 
Corn Exchange. [Mr. E. B. Roche.—Not 
from the Corn Exchange.] The first Pro- 
clamation came from the Corn Exchange. 
[Mr. E. B. Roche-—The second did, not 
the first.] I beg the hon. Gentleman’s 
[ am pretty well versed in these 
documents, and I think I am correct in 
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stating that the first Proclamation came 
from the Corn Exchange. The hon. Gen- 
tleman says only the second Proclamation 
issued from the Corn Exchange; but I have 
the most confident belief that the first Pro- 
clamation issued from the Corn Exchange 
too. There is the same proof that the first 
issued from the Corn Exchange that we 
have as to the second—both are dated from 
the Corn Exchange. I think I am right 
in what J state. The Proclamation says— 


“ All mounted Repealers are to muster in 
the open ground, and to form into troops, 
each troop to consist of twenty-five horsemen, 
to be led by one officer in front, followed by 
six ranks, four abreast, half distance, each 
wearing wand and cockade, distinguishing the 
number of his respective troop. The Com- 
mittee will meet at the Corn Exchange, every 
day in the ensuing week, from four to five 
o’clock. (Dated Corn Exchange, September 
13, 1843.”) 

But it is asked why we proceeded in this 
case when we had issued no Proclamation 
to prevent the previous meetings? Be- 
cause having consulted the Lord Chancel- 
lor of England, having consulted the At- 
torney General, and the Solicitor General, 
we put this question—“ independent of 
affidavit, does this summoning of a meeting 
in military array, and with military orga- 
nization, of itself constitute an illegal 
meeting, because if it does, we are then 
determined to interfere by Proclamation ?” 
The answer was, that that one particular 
individual meeting did differ in its cha- 
racter from the meetings of Cashel, of 
Mallow, and others ; that that meeting, not 
on account of its numbers, but on account 
of its military character, was in itself ille- 
gal, and the Government was warranted 
in issuing a Proclamation. We then re- 
solved on issuing a Proclamation. The 
circumstances under which that Proclama- 
tion was issued have already been fully ex- 
plained to the House, and I shall not 
again travel over them. We lamented the 
shortness of the notice, but if we at- 
tempted to interfere with that meeting, 
the shortness of notice was inevitable. 
It is said we did not issue the notice 
till late in the day. It is said we did not 
issue it till five in the evening, when it 
was too dark to read the Proclamation, I 
have here the Counter Proclamation—and, 
which is a matter of great importance, I 
refute that statement by a reference to this 
document The Counter-Proclamation of 
Mr. O'Connell is dated Saturday, October 
7, 3 o'clock, p.m., and this Counter-Procla- 
mation begins by stating, 
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“Whereas there has appeared, under the 
signature of ‘E. B. Sugden,’ a paper being, 
or purporting to be, a Proclamation,” &c, 


Now, observe, this Counter- Proclamation 
is printed and dated Saturday, 3 o’clock. 
There was, therefore, time to print this 
Proclamation after they had seen the Pro- 
clamation which was issued by the Govern- 
ment. I lament the shortness of the no- 
tice, but don’t, for the purpose of aggra- 
vating the charge against us, depart from 
the facts, and make the notice shorter than 
it really was. We determined, therefore, to 
disperse the meeting at Clontarf, or rather 
to occupy the ground, and make such a de- 
monstration as would prevent the meeting 
taking place, giving the earliest notice, and 
taking every possible precaution to prevent 
the possibility of collision. We determined 
also, after the notice given by the declara- 
tion of Her Majesty at the close of last 
Session, by this Proclamation, and after 
the notice given by the dismissal of Ma- 
gistrates—we determined to prosecute the 
parties who had been instrumental in 
causing these meetings to be held, and 
adopting these acts—we determined to pro- 
secute them for that conspiracy of which 
we conscientiously thought them guilty. 
The right hon. Gentleman asks, why did 
we not prosecute the printers. My hon. 
Friend has given the answer. We might 
incarcerate the printers, but even where the 
name of the author of the seditious paper 
was attached to it, there were no means of 
getting at the author. Printers had been 
prosecuted before, and Government was 
covered with ridicule for not striking at the 
causes of the danger, but contenting them- 
selves with the punishment of the mere 
instruments. Sir, I ask the House to put 
together these facts—the references to the 
United States—the publication of the 
speeches which the son of the President 
thought it decent to make—the declaration 
of the son of the chief executive officer of the 
United States, that ‘‘ the libation to free- 
dom must sometimes be quaffed in blood.” 
I ask you to bear in mind that these news- 
papers were not individual publications, 
and unconnected with the parties to this 
offence which we call conspiracy. The 
reason why we read the extracts from news- 
papers, and made the defendants responsi- 
ble for those newspapers, was this—that 
they belonged to an association which un- 
dertook the circulation of them—that those 
newspapers contained appeals to the Army 
—that they contained appeals to every 
prejudice which could be raised in the 
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mind of the Celt against the Saxon. I ask 
you to bear in mind the scenes chosen for 
the meetings, for the express purpose of 
reminding the Irishmen attending them of 
events in past history which you cannot 
reflect on without the deepest lamentation 
—bear in mind that the 23rd of May was 
chosen as the anniversary of the Irish in- 
surrection—remember the songs that were 
distributed and introduced by some, I know 
not by whom, into the barracks of the 
troops. Who was responsible for circulat- 


ing such songs as this ?— 


“ Who fears to speak of ’Ninety-eight ? 
“ Who Llushes at the name ? 

«‘ When cowards mock the patriot’s fate, 
“Who hangs his head for shame ? 

“ He’s all a knave, or halfa slave, 
“Who slights his country thus ; 

“ But a true man, like you, man, 
“ Will fill your glass with us.” 


Can you mistake what the object was of 
the studious circulation among an inflam- 
mable people of songs like this? Who are 
the really responsible parties? The printer 
who printed them? Was it not he, who- 
ever he may be, who belonged to an asso- 
ciation which had officers, subordinate offi- 
cers, whose duty it was to circulate the 
newspapers containing such songs and ap- 
peals, because of the subscriptions they re- 
ceived? Should we have been justified, in 
the state in which the country was, in 
refusing to appeal to that which was our 
only instrument—the ordinary law of this 
country—for the repression of such pro- 
ceedings? I will not enter into the subject 
of the trials themselves ; the House must be 
completely exhausted on that topic. We 
determined to appeal to the law. We did 
appeal to it. I declare that it was far from 
our wish that the Jury should be consti- 
tuted on any other principle than those 
which are consistent with public justice. 
Our advice was, ‘‘ Don’t strike off a Roman 
Catholic in his capacity of Roman Catho- 
lic,” thus acknowledging the perfect equa- 
lity between the Roman Catholic and the 
Protestant. We appealed to the law. We 
succeeded in proving that the offence 
charged was within the law. It is impos- 
sible, certainly, to satisfy those who object 
to our course. The right hon. Gentleman 
opposite says, you have only convinced us 
that there should have been no prosecution. 
We had only one instrument ; we had no 
Coercion Act. We determined not to avail 
ourselves of the Protestant feeling existing 
in Ireland ; but we had only the Common 
Law; and then, when we use that instru- 


{Fes. 23} 





(Neanth Night). 234 


ment, you turn round upon us, and you 
charge us that upon us rests the responsi- 
bility of all these affairs, as promoting the 
discontent which we would suppress. But 
was, I ask you, the country in that state 
that you could forbear? You charge us 
with seeking to govern Ireland by military 
law. See, you say, how the Army has been 
increased by 7,000 men. Let me now put 
the House in possession of the state in 
which the country was placed by this con- 
tinued agitation. In the South of Ireland, 
night after night there appeared the most 
extraordinary display of signal fires on 
every eminence in the country. Here are 
some of the accounts we received. On 
the 20th of October, 1843, the account I 
am about to read is dated from the county 
of Tipperary. 

“ Last evening, about eight or nine o’clock, 
the hills in this part of the country, through 
nearly an entire district, were lighted simul- 
taneously, and they continued so for nearly an 
hour. We have not ascertained the object of 
these fires, but they seem to be in connexion 
with the Repeal movement. Much excitement 
prevails, particularly amongst the Protestants, 
many of whom congregated at my quarters 
next the police-barracks in self-defence. How- 
ever, the night passed quietly by.” 


Another letter from Tipperary describes 
a similar state of things, and adds, 


“ We could hear the shouts of the people. 
The Protestants of the town and neighbour- 
hood are in great alarm, fearing that the town 
will be attacked. About ten young men 
armed themselves, and came to the police- 
barracks, in order to render assistance.” 


From Galway there were the same ac- 
counts. Oue letter says,— 


“‘ Last night there were more signal fires, 
and in the adjoining counties of Clare and 
Tipperary. We could hear the blowing of 
horns and the shouts of the people. Candles 
were lighted in all the houses in Woodford, 
except three, and the inhabitants thought an 
insurrectionary movement was about to take 
place.” 


Sir, were these things for the purpose of 
petition? Were not these things the result 
of that fearful system of agitation which 
left us at last no alternative, if we wished 
to prevent collision and insurrectionary 
outbreak, but to appeal to the only instru- 
ment left to us, and to call on the chief 
movers of the agitation to answer to their 
country for their conduct? We preferred 
the charge—not lightly, as I have shown— 
not, as I have shown, having trapped the 
parties into the offence; we preferred the 
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charge under the ordinary law—under the 
same law in which you prosecuted Vincent, 
under the same law to which you appealed 
when you read newspapers that had been 
published at a previous period, and made 
Vincent responsible for their publication. 
We charged those persons under the law of 
conspiracy, because we did not wish to 
proceed against subordinate agents; we 
proceeded against those who told us that 
our “ do-nothing” policy would not do— 
who declared that the Queen had the 
power to Repeal the Act of Union—who 
boasted that they would drive a coach and 
six through all our Acts of Parliament— 
that they would evade and defy the law. 
We stepped forward, not in consequence of 
these taunts, but because of the state of the 
country, brought on by this pernicious 
agitation ; we went to the Court and asked 
whether such proceedings were tolerable in 
a country where Civil Government pre- 
vails. The Bench were unanimous in their 
opinion as to the law, the Jury brought in 
a discriminating and considerate verdict, 
and the parties charged were convicted of 
the offence laid in the indictment. We 


have done this without coercion, without 
appealing to the excited and irritated feel- 
ings; and having done this, and having at 


least succeeded without the effusion of 
blood, without conflict, without collision, 
then comes a powerful party in this House 
to arraign us for the course we have pur- 
sued. The whole indignation of that party 
is directed against us—sometimes for our 
forbearance, sometimes for our vigour. 
Wise after the result, every step we have 
taken during this painful and anxious effort 
to maintain the law by the ordinary powers 
of the law—every step, I say, is now 
tracked with the sagacity of party, to fasten 
on some little error or mistake—to charge 
us with being reckless of life—to allege 
against us an indifference to liberty, and a 
desire to govern Ireland by the sword in- 
stead of by the law. If we had taken some 
other course—if we had been too precipitate 
in our interference—if we had dispersed a 
meeting when we were not legally em- 
powered to do so—if we had charged ille- 
gality as against a single individual meet- 
ing, and had failed to prove it—had we 
selected some poor printer and shut him in 
gaol—had we done either or all of these 
things, I appeal to the House with what 
very different sounds, with what very dif- 
ferent accusations, would these walis now 
have been ringing. You would have told 
us that we had interposed without a neces- 
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sity—that we had evinced a desire to in- 
terfere with the right of petition—that we 
had not the courage to select the favourites 
of the eM ele we had pursued the 
unmanly and paltry course of inflicting 
vengeance on a printer. But we had the 
courage to face the difficulties of the case, 
to apprehend and bring to trial the power- 
ful among the leaders of the people. Sir, I 
must say, in the face of the country, that 
in repressing this agitation we have had no 
assistance whatever from the other side, 
At the same time, I can say with perfect 
truth, that you (addressing the Opposition) 
know what it is to be exposed to the same 
painful trials. You have had organized 
meetings against the public peace ; it has 
been your fate—your painful fate—to have 
had to deal with the fires at Bristol, the 
attack on Newport, and the insurrection in 
Canada. If you had then found a powerful 
party ranged against you,—if we had taken 
up Mr. Papineau and espoused his cause- 
I beg pardon, you took him up,—if we 
had watched all your proceedings in Ca- 
nada,—if we had brought forward a Mo- 
tion inculpating you, when the Grand Jury 
ignored the Bills, and you sent ex officio 
informations against the disturbers of the 
public peace,—if we had tracked you at 
every step, expressing a,faint disapprobation 
only of the “ hardly justifiable conduct” of 
men engaged in the cause of liberty ;—had 
we done a things, then, let me tell you, 
you would have found it a much more 
difficult task than you did to vindicate the 
law, and protect the authority of the Go- 
vernment. Sir, this is the defence which 
I offer on the part of the Government— 
for our forbearance at first—for our deter- 
mination to make use of no other instru- 
ment than the law—and for our applica- 
tion of the law, when considerations of the 
public safety left us no alternative but to 
pursue a course of repression. Sir, I have 
still to make some observations on that 
which will be remembered, when these 
party conflicts shall have been forgotten. 
By far the most important part of this 
great question is the policy to be hereafter 
pursued towards Ireland. Sir, I do not 
hesitate to declare, upon this occasion, that 
I shall consider it my first duty to consider 
what in the present state of Ireland—the 
public interests require. I shall not be 
driven by the fear of any taunts, or by any 
quotations from Hansard, from freely and 
fully expressing my opinions as to the 
course which should now be pursuec. I 
should be utterly ashamed of myself if I 
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was prevented by the fear of being charged 
with inconsistency, from advising and adopt- 
ing any measure which I believed would be 
conducive to the restoration of peace, and 
the advancement of the general interests 
of the whole country. Sir, this is a compre- 
hensive and difficult subject; it embraces 
the position of Ireland with respect to 
her physical and material interests; it 
concerns the civil and political rights of 
the people ; it refers to matters connected 
with their religious sentiments and their 
religious instruction. Sir, the hon. Member 
for Cork (Mr. O’Connell), attached great, 
but not undue importance to the physical 
condition of Ireland; he stated, and with 
truth, that political grievances would be 
less felt if the material condition of the 
people were less miserable ; but if his be a 
true representation, I wonder that when 
the hon. and learned Gentleman demanded 
an identity in the Franchise—when he 
claimed at least an equality of the Fran- 
chise proportionate to the amount of pro- 
perty and population—I wonder it did not 
occur to him that if wealth be taken into 
the calculation, supposing his statement 
that 70 per cent. of the whole population 
are involved in pauperism to be accurate, 
that a Franchise in exact proportion to the 


population would be full of danger, and 
involve a hazard which it would be most 


unwise to encounter. Sir, whatever may 
be our differences in other respects, in one 
thing, at least, we all agree, in the endea- 
vour to improve the social condition of 
Ireland apart from political considerations. 
Sir, Her Majesty's Government gave to 
that subject, during the continuance of the 
late excitement, their fullest consideration. 
In the course of last Session a Bill was 
brought in by a benevolent Member of this 
House—the hon. Member for Rochdale 
(Mr. S. Crawford), to improve the Law 
of Landlord and Tenant in Ireland. I 
promised, on the part of the Government, 
that all due consideration should be given 
to that Bill; that promise I fulfilled: but 
upon reflection, we felt that the subject 
Was so vast, and the evils connected with 
It so various and complicated, that no legis- 
lation upon it could be beneficial except it 
werefounded on the very fullest information 
as to the actual circumstances of the case. I 
therefore advised Her Majesty to appoint a 
Commission composed of landlords in Ire- 
land, whom I took careshould be men equally 
distinguished for their character and intel- 
ligence as for the extent of their property. 

order to shew that we wished no reli- 
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gious feeling or prejudice to creep into this 
inquiry, if our wishes had been fulfilled, 
the Commission would have consisted of 
four Gentlemen, besides the Earl of Devon, 
two of whom should have been Protestants, 
and two Roman Catholics. One of the 
Gentlemen, however, to whom I applied, 
was prevented from agreeing to my re- 
quest, not from any unwillingness to for- 
ward the inquiry, but from the circum- 
stances that his health or the calls of other 
duties would prevent him ; and I then pro- 
ceeded to form the Commission in such a 
way as I thought most likely to render it 
efficient for the object in view. I desired 
that the whole state of the relations of 
landlords and tenants in Ireland should be 
ascertained and made clear. It is, I am 
aware, a very difficult question. A very 
strong, and I do not hesitate to say, a very 
unfair and unjust prejudice exists against 
the whole class of landlords in Ireland, as 
though they were of a different class of 
men, and actuated by different motives and 
feelings to the landlords in England, no 
account being taken of the peculiar and 
unfavourable circumstances in which they 
were themselves placed with regard to their 
property. I thought it better, therefore, 
that we should institute an inquiry into 
the state of those connected with land in 
various parts of the country, rather than 
depend upon the information received casu- 
ally from particular districts; as for in- 
stance, in some parts of the North, where 
the condition of the tenant is said to be an 
improved and improving one. Above all 
things, I thought that this inquiry would 
do good, by bringing to light the conduct 
of landlords, and so restraining them from 
the habit of perverting the law to do wrong. 
I thought it would be of use to bring to 
light and contrast the conduct of the good 
and judicious landlord with that of the 
harsh and overbearing landlord. In bring- 
ing all these facts to light, I thought we 
should be taking the best means to draw 
attention to the subject, and to lead to a 
practical amelioration of the tenantry of 
Ireland. The noble Lord opposite has re- 
ferred to a book entitled “A Cry from 
Ireland.” I have read that book, and it is 
impossible for any man to read it without 
being shocked at the manner in which the 
legal powers of the landlords are too fre- 
quently used in Ireland. The noble Lord 
suggests that a short Act of Parliament 
i at once be introduced to remedy this 
evil. Then why does not the noble Lord 
bring it in himself? Will he allow me to 
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ask him—I do not speak for the purpose of 
crimination—what he has been doing for 
the last ten years, if legislation on this 
subject is so easy? Is there not, indeed, a 
greater danger that when altering the legal 
exercise of rights as they at present exist, 
by the interposition of a new law, you may 
not be incurring new evils as great as those 
which you so attempt to remedy? Just see 
how conflicting are the opinions. The no- 
ble Lord says that Commissions are danger- 
ous. I know they are. But I have heard 
a good deal more said about this Commis- 
sion than some others that I remember. I[ 
know the expectations which such Commis- 
sions always excite. We could not enquire 
into the disturbances in South Wales by 
means of a Commission without exciting 
the most ridiculous expectations. In short, 
it is impossible to detail the extraordi- 
nary delusive expectations which are de- 
rived from inquiries of this kind. But the 
noble Lord says, “I wish for a small Bill,” 
not explaining what is to be the character 
of it. Now, this is exactly the course 
which has been adopted for the last ten 
years. Some Member not connected with 
the Government asks leave to bring in a 
Bill to amend the law relating to Landlord 
and Tenant in Ireland. The Chief Secre- 


tary for Ireland gets up and says, ‘‘ This 
is a subject full of difficulties, but I do not 
object to the hon. Member bringing in his 
Bill.” The Bill is brought in and read a 


first time. The second reading is moved ; 
the Chief Secretary does not object to that, 
but reserves himself for the Committee. 
The Bill gets into Committee, and on the 
first Clause the hon .Member is met by ten 
thousand valid objections ; the Bill conse- 
quently stands over, the Session closes, and 
nothing is done. That has been the course 
for the last ten years. Sir, we have done 
precisely this: — We allowed the hon. 
Member for Rochdale (Mr. S. Crawford) 
to introduce his Bill; we allowed it to 
be read a second time, and then on soine 
Wednesday, when the Committee came 
on, it was inevitably postponed and laid 
over until the Session closed. Could it 
be otherwise? Is not that the way we 
should have been obliged to redeem our 
pledge to the hon. Member of giving the 
Bill our consideration? Then says the 
right hon. Gentleman opposite, “1 will 
take the opinions of two Irishmen supposed 
to be particularly versed in the subject of 
the relation of Landlord and Tenant in Ire- 
land.” Says one of them the hon. and 
learned Member for Cork. 
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“* T anticipate the greatest objections to the 
Landlord and Tenant Commission. There is 
one simple remedy for the evils of Ireland. 
Repeal all the laws that have been passed 
since the Union. That will restore Ireland to 
the happy state in which she was under that 
Parliament which was so celebrated for its 
purity, and integrity—the last that sat in 
Dublin.” 

This is the opinion of one of two autho- 
rities. What says the right hon. Gentle- 
man, Mr. Sheil? He was determined to 
give warning beforehand. 

‘“* T understand,”’ says he, ‘* that you intend 
to interfere with the Bill introduced by that 
consummate master of the law of Landlord and 
Tenant, Mr. Lynch, who is actually a Master 
in Chancery. I warn you to take heed how 
you tamper with a law which is the Magna 
Charta of Landlords and Tenants in Ireland.” 

That, then, is the contradictory advice of 
two eminent Irish Members. One says that 
we must not touch the last Act which has 
been passed on the subject, for by so doing we 
shall compromise the rights of Landlords 
and Tenants, and he is followed by his hon. 
and learned Friend, who says that the 
only thing is to abolish every law that has 
been passed since the Union. Sir, I ask 
the House, is it not wiser to adopt that 
course which has met with the approbation 
of the very high authority of two Roman 
Catholic Members who have spoken in the 
course of this debate, in a spirit which en- 
titles them to the highest respect—I mean 
the Members for Louth and Roscommon ? 
Those hon. Members, in speeches in which 
was not infused one particle of party spirit, 
have declared their approbation of the 
Landlord and Tenant Commission, stating 
that they thought the motives of Her Ma- 


jesty’s Government in appointing it were 


honest, and that the course pursued was, 
in all the difficulties, the wisest course. Sir, 
we have been influenced by no other mo- 
tives in appointing that Commission than 
because we believe it will form the founda- 
tion of permanent and useful legislation— 
protecting the rights of property, encourag- 
ing no vain expectations; but being fully 
convinced that we cannot probe the evil to 
it’s bottom, except through the instrumen- 
tality of extensive local information. So 
much for a measure upon which we de- 
pend, not so much for the purpose of im- 
mediate improvement, as because it will lay 
the foundation of future improvement in 
the moral and physical condition of the 
people, so far as that is mixed up with the 
relation of Landlord and Tenant. And 
now, Sir, as to the Franchise, I have no 
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hesitation on the part of the Government 
in declaring their desire that every privilege | 
given by the Catholic Relief Bill, and every 
vote given by the Reform Bill should be 
fully and fairly exercised. I do not know 
what the noble Lord’s opinions may be on 
this point. I am certain, however, it would 
be unwise now to disturb the relative pro- 
portions of Members fixed by the Reform 
Act for the two countries. But, as to the 
Franchise on principle I think it ought to 
be one of substantial equality between Ire- 
land and Great Britain. I do not say 
identity—that would be impossible. I do 
not say nominal equality—that would be 
unattainable ; but I cannot contend against 
this principle—I willingly indeed admit it 
—that there ought to be substantial equality 
of civil privileges for Protestant and Catho- 
lic, and that the Franchise should be really 
equal in the two countries. That there 
ought not to be identity nor nominal equa- 
lity many even on the opposite side will, I 
suppose be foremost to contend ; for on that 
side in the course of this Debate there has 
been the most anxious endeavour to depre- 
cate the extension to Ireland of the “ Chan- 
dos clause,” it having been said that the ap- 
plication of that clause to Ireland would 
encourage landlords to refuse to grant 
leases for years or lives, and to require 
tenancies at will. I give, Sir, no opinion 
on that subject. I refer only to arguments 
used in this Debate, to show that Gentle- 
men on the other side do not contend for 
identity or nominal equality of Franchise. 
Nor, Sir, do I mean that in the case of any 
Irish Franchise which may have been abolish- 
ed on account of the manner in which it has 
been abused, that it should be restored 
merely because it exists in England. 
I hope I shall not be misunderstood when 
I say—(it is sufficient for the purposes of 
this Debate)—speaking of the Franchise— 
I think the principle on which we ought 
to go—I will not recur to the past on this 
subject ; I will not be deterred by fear of 
taunts about Registration Bills, from freely 
avowing my opinion—the principle which 
we wish to apply is that of substantial 
equality between the two countries. It is 
enough for the purpose of this Debate, to 
deal with principles, and I abstain from 
entering into details. And now, Sir, I ap- 
proach by far the most important subject 
connected with Ireland, namely, the course 
we ought to take with respect to the Es- 
tablished Church in Ireland. On that I 
will without reserve, with the same expli- 
citness as my noble and right hon. Friends, 


{Fes. 23} 


But | 





(Ninth Night ). 242 


declare my opinion; and, if the House 
permit me, I will state the reasons for that 
opinion. I find in Ireland the Protestant 
Reformed Religion'and the Episcopal Church 
established in that country. I find that 
they have been established for a period of 
above 250 years, and I find that Establish- 
ment ratified and confirmed by Acts of 
Parliament, partaking of the nature of a 
solemn compact, so far as an Act of Par- 
liament can. I believe that will hardly be 
denied by hon. Members on the other side. 
It was the intention of Parliament at the 
time of the Union, to give an assurance to 
the Protestants of Ireland and to the Pro- 
testants of this country, that the passing of 
the Act of Union should not endanger the 
existence of the Established Church, and 
that its endowments should be secured to it. 
I am stating as far as possible what were 
the intentions of the Legislature. At a 
subsequent period, in 1829, I am bound to 
say, the intentions of those who passed the 
measure of that year—of those who invited 
Protestants to waive their objections, and 
who used all their influence to combat those 
objections,—their intention was to give as« 
surance to the Protestants, and if they ac- 
quiesced in the removal of Catholic disabi- 
lities, there should be a guarantee to the 
Established Church. Now, I must say, 
that so far as compacts can have force, the 
Union and the Emancipation Act were 
such compacts. Precisely the same com- 
pact was established with Scotland at the 
time of the Union. At that time a gua- 
rantee was given that the Presbyterian 
Church should be the Established Religion 
—or rather at an earlier period that assu- 
rance was given; but it was confirmed by 
Queen Anne at the time of the Union. I 
was rather surprised to hear the right hon. 
Gentleman, the Member for Edinburgh, 
(Mr. Macaulay) in the course of his elo- 
quent and very able speech, advert to what 
took place on the Abolition of the Slave 
Trade, with the view of justifying our de- 
parting from the compact entered into 
at the period of the Union with Ireland. 
‘** Men have changed their opinions‘ on 
many important points,” said the right hon. 
Gentleman; and then he described the 
scene graphically, in which he said Mr. 
Wilberforce had ‘‘ pulled down the present 
Duke of Northumberland when rising to 
propose the Abolition of Slavery.” Those 
who recollect the relative size of the two 
individuals must admit the picture of the 
right hon. Gentleman to have been purely 


imaginative. And the right hon, Gentles 
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man drew not less upon his imagination 
for the debate than for the description. I 
have referred to it since, and this is really 
what took place : —So far from Mr. Wilber- 
force abjuring the notion of the Abolition 
of Slavery, he said he did not press it then, 
he expressly said, — 

* T have never been of opinion, that slavery 
should not be ultimately abolished. I wished 
to postpone the period of Abolition until the 
time when the mind of the negro shall have 
been prepared by education for the blessings 
of freedom,” 


And this the right hon. Gentleman con- 
siders a parallel case to that of the guaran- 
tee given at the Union for the perpetua- 
tion of the Established Church! All I 
say is, that so far as national compacts can 
have force, that compact does exist for the 
maintenance of the Established Church in 
Ireland. But, again, so far as authority 
can go, I can refer to the highest in 
favour of its maintenance. I will not 
quote men prejudiced in favour of the 
Church. I will take those than whom I 


could not name men whose opinions you 
would sooner take on matters affecting the 
comprehensive interests of Ireland, and par- 
ticularly with respect to the Church and 
the Catholics—I will cite the opinions of 


Mr. Burke, Mr. Grattan, Lord Plunkett, 
and Sir J. Newport. Mr. Burke, the 
earliest and the «blest of the advocates of 
Catholic claims—entertaining the keenest 
sense of the wrongs inflicted by the penal 
code, and whose speeches showed that he 
then maintained principles subsequently 
carried out, but which at that time ex- 
cited little attention—Mr. Burke did not 
conceal from himself any part of the truth 
as respects the Church :—~ 


“You have in Ireland an Establishment 
which, though the religion of the Prince, and 
of most of the first classes of landed proprie- 
tors, is not the religion of the major part of 
the inhabitants, and which, consequently, does 
not answer to them any one purpose of a 
religious Establishment.” “ [It is an Estab- 
lishment from which they did not partake the 
least, living or dying, either of instruction or 
of consolation,” 

Therefore Mr. Burke did not conceal 
from himself any of the objections which 
are now urged against the Established 
Church ; but at the same time he went on 
and said,— 

“ Not one of the zealots for a Pretestant 
interest wishes more sincerely than I do, per- 
haps not half so sincerely, for the support of 
the Established Church in both these King- 
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doms. It is a great link towards holding fast 
the connection of Religion with the State. J 
wish it well, as the religion of the greater 
number of the primary land proprietors of the 
Kingdom, with whom all Establishments of 
Church and State, for strong political reasons, 
ought, in my opinion, to be firmly connected, 
I wish it well, because it is more closely com- 
bined than any other of the Church systems 
with the Crown, which is the stay of the mixed 
constitution. I have another and infinitely 
stronger reason for wishing it well. It is, 
that at the present time I consider it as one of 
wl main pillars of the Christian religion it- 
self. 


Now, these are the opinions of Mr. 
Burke-— with all the objections to the 
Establishment clearly before him, and 
placed on record by himself. With respect 
to Lord Plunkett, he said he would fling 
the Roman Catholic question to the winds 
if he thought the removal of the Roman 
Catholic disabilities would compromise the 
existence of the Established Church. The 
dying bequest of Mr. Grattan to his coun- 
try was an earnest wish that the removal 
of the Roman Catholic disabilities might 
be combined with that which he thought 
essential, namely, the maintenance of the 
Protestant Church in Ireland. The opin- 
ion of Sir J. Newport was, that the Pro- 
testant Established Church, at the time he 
was speaking, required extensive reforms, 
and it was also the opinion of Sir J. New- 
port—a man inferior to the others in point 
of intellectual grasp, but not in devotion 
and tried fidelity to Ireland—that the Ro- 
man Catholic disabilities ought to be re- 
moved—that there ought to be perfect 
equality of privilege and franchise, but 
that the Protestant Church in Ireland 
ought to be maintained as the Establish- 
ment of the country. I think, therefore, I 
am not going too far in saying, that as far 
as compact and authority are concerned, 
they have as great weight as they possibly 
ean have in favour of the Established 
Church. But it may be asked, are com- 
pact and authority to be conclusive and 
decisive? If we are now ourselves con- 
vinced, that the social welfare of Ireland 
requires an alteration of the law, and a de- 
parture from that compact, and a disregard 
of that authority, are our legislative func- 
tions to be so bound up, that they must 
maintain the eompact in spite of our con- 
viction? I for one am not prepared to 
contend for such a proposition. But at 
the same time this compact is a most mate- 
rial element for our consideration :—No- 


thing would have a greater tendency to 
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lower the authority of Parliament than 
not to keep the faith you have pledged ; 
to make these compacts, and then, within 
ten years, to revoke them. While I do 
not think they impose on you a paramount 
obligation, to which you are bound at all 
hazards and at all risks to defer, yet I do 
think that nothing would be more unfor- 
tunate, and nothing more prejudicial to 
your authority—nothing so destructive of 
the prospect of future legislation, as a 
departure from such compacts. How can 
you hope to persuade parts of the popula- 
tion of this country, having strong feelings 
and opinions, to relinquish them in conse- 
quence of your guarantee and assurances, 
unless you are prepared to maintain them, 
or prepared to show that there is a positive 
overwhelming necessity which obliges you 
to depart from them? I maintain the 
Church in Ireland not only on compact, 
not only on authority, but I maintain it 
on that higher ground which is convincing 
to my own mind. After the most dis- 
passionate consideration I bring reason 
and conviction in aid of both compact 
and authority. I therefore will not de- 
fend the Church merely on the compara- 
tively narrow ground of compact. I will not 
say, “I wish 1 could alter it, I think it is 
for the interest of Ireland to alter it, but I 
am bound by a compact.” That is not my 
impediment. My impediment to the de- 
struction or undermining of the Protestant 
Church is derived from the conviction of 
my own mind. I do not believe it to be 
for the interest of Ireland, or any portion 
of Ireland, that I should acquiesce in the 
destruction of the Protestant Church ; and 
I will assign my reasons for this conviction. 
Tam not now to determine what is the 
best condition in respect to a new state of 
society in which more than 7,000,000 pro- 
fess a religion different from the Protestant 
Church, and not more than 2,000,000 pro- 
fess the faith of the Protestant Church. 
1 am not considering what is the best con- 
stitution for that society. I am to deal 
with a country in respect to which these 
compacts and guarantees exist, and with 
respect to which there is a prescription of 
250 years—and with respect to which the 
landed proprietors, the great mass of them 
Protestants, are identified in feeling with 
the Established Church. I am now to 
consider what, under all the circumstances 
of this case, is the best arrangement to 
make? First of all, I contend for the ne- 
cessity of an Establishment. I apprehend, 
that without infringing on the privileges 
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or conscience of any man, I have a right 
to maintain this opinion. I think, with 
the example of Establishments in England 
and Scotland, and with my conviction as to 
what is necessary for the purpose of reli- 
gion, that in Ireland an Establishment of 
some kind is necessary. [Hear.] Do not 
take advantage of an expression. I am 
now addressing myself to the first step in 
the argument——shall there be an Establish- 
ment or not? You say J am wrong, for 
that an Establishment is not necessary. 
You may cavil at my expression, but I am 
considering the great question, is it for the 
public interest to have an Establishment ? 
One of my reasons for maintaining an Es. 
tablishment in Ireland is because I think 
it important for Ireland. I think if you 
had no Establishment in that country you 
would have bitterer religious animosities. 
I look at the question, first, as it affects 
Ireland; and, next; of this I am certain, 
that if you establish the precedent of having 
no Establishment in Ireland, little time 
will elapse before the precedent will be res 
ferred to as a principle applicable to Eng- 
land. How long a period do you suppose 
would elapse? The other night an hon. 
Friend of mine, the Member for Ponte. 
fract, gave notice of his intention to move 
a resolution in favour of a provision for the 
secular Roman Catholic clergy ; and im- 
mediately the hon. Member for Sheffield 
gave notice of his intention to moye, as an 
amendment upon that Motion, 


‘That no provision for the maintenance of 
the secular Roman Catholic Clergy in Ireland 
can be just or expedient, or will tend to the 
re-establishment of tranquillity in that coun- 
try, unless based upon such a revision of the 
whole Ecclesiastical system as will place the 
Clergy of all religious denominations upon a 
footing of perfect equality.” 


And the hon. Member for Montrose was 
so impatient that he would not wait for 
the introduction of the Bill, or even for 
the discussion of the Motion ; but, on hear- 
ing the Notices given, was good enough at 
once to signify his intention to apply the 
same principle to this country as his hon. 
Friend intended to apply to the Establish- 
ment of Ireland, and gave notice of a mo- 
tion for an Address to her Majesty—~ 


“That she will be pleased to institute an 
inquiry whether the number of Her Majesty’s 
subjects dissenting from the doctrines and 
discipline of the Established Churches of Eng- 
land, Ireland, and Scotland, are now more in 
number than those who belong to and attend 


the Established Churches ; and, if so, whether 
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the time is not arrived when all the public 
property granted by Parliament for the sup- 

rt of those Established Churches; should 
be withdrawn from them, respect being had 
to the existing interests of the Clergy and 
other persons actually employed in the service 
of the Established Churches; and whether it 
will not be more just and useful to the people 
of this Kingdom to apply the Revenue of the 
Church for the purpose of educating the peo- 
ple, or for such other national purposes as 
Parliament may think fit.’’ 

If you apply this principle in Ireland it 
will be referred to asa rule for England ; 
and, therefore, my opinion is decidedly in 
favour of an Establishment, and it is de- 
cidedly in favour of continuing the Pro- 
testant Church as that Establishment. I 
cannot conceive a more important question 
than that which will arise as to the nature 
of the relations between an Established 
Church and the State. The Roman Catho- 
lics say they will submit to no regulations. 
In the case of the Protestant Church— 
when you made it a State Establishment 
—when you gave it endowments — you 
subjected it to great restrictions, You 
controlled the meeting of its convocation ; 
you expressed great anxiety regarding its 
authority: you displayed considerable jea- 
lousy of its acts; and you subjected it to 
the restraints of the law; at the same 


time that you also subjected it to the 
milder restraints of patronage, and gave to 
the Crown the right of preferment to its 


highest offices. It is difficult to estimate 
the influence of these circumstances over 
the Church. It is difficult to decide how 
it may have affected its position. But 
what do the Roman Catholics say? They 
tell you—If we take our endowments, we 
will not submit to your power. We will 
not be subjected to your restraints; we 
will refuse to concede you any control; 
and the appointment to our highest offices 
shall be vested in a spiritual, and not a 
civil, functionary. Said the hon. Member 
for Kildare the other night, speaking with 
great decision and much authority, if you 
try to interfere with our arrrangements 
with the Pope, if you take the course 
that other countries take, I tell you that 
your authority will not prevail—that your 
regulations will not be observed—that the 
Ecclesiastical Authorities in Ireland will 
rebel. That is the opinion of the hon. 
Member for Kildare. Will he tell me, 
then, what equality there can be in giving 
the endowments of the Church, which is 
now under our control, to a form of reli- 
gious faith which refuses to submit to our 
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regulatious ? On the part of all Churches 
there is a disposition to remonstrate 
against the exercise of the civil power— 
there is an impatience, a great impatience, 
of civil control. You have thought pro- 
per to control the Church. You have 
ever been jealous of those who claimed 
more than ordinary exemption from secular 
authority. In Scotland within the last two 
years, you have found a party in the Es- 
tablished Church claiming exemption from 
civil control, demanding to be subjected to 
spiritual authority only, and requiring that 
the boundaries between spiritual and civil 
control should be defined. You have not 
conceded these demands. What would you 
do with your own, the Protestant Episco- 
pal Church, supposing she was to ask for 
the same immunities and exemptions now 
demanded on behalf of the Catholics of 
Ireland? Would you grant her supreme 
authority in spiritual matters? I am sure 
you would not; and [ ask, therefore, what 
right has a Church which refuses to submit 
to your control to claim for itself the trans- 
fer of those privileges which now belong to 
a Church which submits to control? The 
noble Lord (Lord Howick) said, that it was 
an objection to Establishments that the se- 
lection of one form of worship was an in- 
sult to the professors of another faith. 

Lord Honick.—No, no. The Jearned 
Recorder said, that he defended the main- 
tenance of the Established Church because 
it rested on the eternal principle of reli- 
gious truth. What I said was, that if you 
declared it to rest on the eternal principles 
of religious truth, you implied that others 
rested on principles of religious error. 

Sir R. Peel—I don’t admit that as a 
consequence, and I tell the noble Lord at 
once, that I do say, that in this country a 
preference is given by the Legislature to 
the Protestant Church from a preference— 
a decided preference—to its doctrines. Yes, 
and I say more; I say that the preference 
to its doctrines implies no insult to those 
who dissent from those doctrines, and that 
it is extravagant to say that because I pre- 
fer my own form of religious faith, I am 
involved in the necessity of insulting or 
persecuting those who differ from me. I say, 
too, that as far as this objection goes, the 
principle of an Establishment does not de- 
pend on majorities or minorities. You may 
think it right to establish a form of reli- 
gion on account of the majority adopting 
and professing that form; but the fact of 
your establishing that form gives you no 
right to insult the minority who dissent 
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from it. Every one has a proposition on 
this sifhject, and the hon. Member for 
Sheffield has his. I consider the proposi- 
tion of the hon. Member tantamount to 
a total suppression of all Churches, He 
proposes to divide the Revenue into three 
parts, according to certain proportions. 
He gives 70,000 to the Presbyterians, 
70,000 to the Episcopalian Church, and 
430,000 to the Catholic Church. I say it 
evinces no equality to give 70,000 to a 
Church which submits to your control, and 
430,000 to a Church which does not. To 
do that would be, I think, to reverse the 
principle of justice. If you follow out the 
principle of numbers, the mere analogy 
would lead you to establish the Roman 
Catholic Church in Ireland. Is the noble 
Lord (Lord J. Russell) prepared for that ? 
Are you prepared to admit those who owe 
their promotion to another power than the 
Crown to sit on the Bishops’ Bench in the 
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and, therefore, I am prepared to offer just 
as decided an objection to the proposal of 
the hon. Gentleman, as I am to transfer 
the revenues to the Roman Catholics. 
There is another course that may be pur- 
sued, not to stand upon compact, not to 
stand upon authority, not to venture at 
once to destroy the Church, but to take 
some course for the purpose of undermin- 
ing and impairing its foundations. I think 
that course is just as fatal as any other. I 
think that not to destroy life, but to infuse 
some slow poison into its veins, which 
shall ultimately lead to its destruction, is 
a course as little in unison with religious 
or social peace as any of the others. There- 
fore I come to the conclusion, founding 
myself upon compact, upon authority, and 
upon the conviction of my mind, that the 
best course—~and the course which I, for 
one, as far as my humble powers can be 
exerted, will pursue—is to maintain in its 


House of Lords? If you are not prepared to , integrity the Protestant Church. When I 
do that, you must admit that your principle | say in its integrity, I do not mean to ex- 


of equality requires modification. 
the proposition? “On account of those 
difficulties which you say exist, permit us 
to relieve you from them and to destroy the 
Established Church.” I must say, a more 
unreasonable and unjust proposition was 
never made. Here is a religion guaranteed 


by solemn Acts of Parliament, by long 
prescription, the Protestant religion, which 
is in alliance with the State, which has 


endowed it for 250 years. I am told I 
cannot maintain it, not because they want 
the Roman Catholic religion to be esta- 
blished, but because it is inconvenient that 
an Establishment should contain what will 
promote religious peace in Ireland. Do 
you believe it will promote mutual concord 
to say to the Protestants, ‘“ Civil disabili- 
ties have been removed, equality of Fran- 
chise has been granted, we now tell you 
we cannot maintain the Established Church 
any longer, and you must relinquish it?” 
You don’t know to what extent you would 
then go. Would ,you stop with the en- 
dowments? What will you do as to the 
places of worship? Do you mean that 
you would confer religious peace on the 
country by calling upon the Protestants to 
sacrifice their endowments, and to transfer 
their churches to the Roman Catholics ? 
You must do that if you adopt the principle 
of analogy, on the principle of the hon. 
Member for Sheffield. - Very little, indeed, 
do you know the spirit you would provoke. 
I believe that a proposition more calculated 
to insure discord could not be imagined, 
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clude all such reforms as may increase the 
efficiency of its Establishment for the pur- 
poses of the Church; but I do mean that 
I will neither consent to the overthrow of 
the Church, to the establishment of three 
forms of religion in Ireland, to the division 
of the revenues between Protestant, Pres- 
byterian, and Roman Catholic; nor can I 
consent to any of those similar devices 
which mean nothing, if they do not mean 
the ultimate destruction of the Church. I 
have stated, therefore, the grounds on which 
I propose to act with respect to the religious 
Establishment. Does that compel me to 
exclude altogether from consideration the 
position of the Roman Catholic Church ? 
Am I to consider that Church altogether as 
an outcast, and to refuse the consideration 
of any regulations which may improve its 
condition? Endowment from the State 
you absolutely reject. We have been as- 
sured that the voluntary endowment by 
individuals might be provided for without 
any violation of conscience, and would be 
considered as a great boon. The noble 
Lord, the Member for Tiverton, threw out 
that suggestion in the course of last Ses- 
sion. The noble Lord, if I mistake not, 
declared opinions as to a Protestant Estab- 
lishment little different from what I have 
stated ; but at the same time he said he 
was prepared to treat the Roman Catholic 
religion with every consideration compati- 
ble with the maintenance of the Establish- 
ment. He desired us ina friendly spirit 
to consider whether there could be any 
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objection to permit voluntary endowment 
by individuals, Protestant and Roman Ca- 
tholic, for the purpose of making a provi- 
sion for Roman Catholics. We professed 
our readiness to consider the subject, and 
the moment we profess our readiness to 
consider it, we are met as usual by the 
declaration that it will not be of the slight. 
est advantage, unless brought forward by 
the right hon. Gentleman opposite! Cer- 
tainly we undertook to consider it, and I 
believe there were many landed proprie- 
tors, Protestant as well as Roman Catholic, 
who would have been disposed, for the 
sake of promoting peace, for the purpose 
of improving the condition of Roman Ca- 
tholic Ecclesiastics, to make a voluntary 
provision for endowment. ‘The absence of 
such endowment used to be dwelt on as a 
great grievance. In a work which must 
be familiar to the right hon. Gentleman, 
“* Scully on the Penal Laws,” he describes 
the state of the law as to charitable endow- 
ments :-— 

“It is, therefore, not too much to affirm,” 
he says, “ on a view of all the circumstances, 
that no person can safely give or grant any 
land, money, or other property, to or for the 
econ gs support of any Catholic Priest, 

ouse of worship, school, or charitable edifice, 
or foundation of any charitable description, 
subject, as such donation must be, to serious 
doubts and difficulties. That these donations 
would be diverted to Protestant institutions, 
directly contrary to the donor’s interest is a 
prospect sufficiently discouraging to deter 
every person from making them. This may 
be taken to amount to actual and positive pro- 
hibition.” 

The actual and positive prohibition we 
are willing to remove, accompanied with 
such securities as may prevent abuse; and 
certainly I am surprised that our proposi- 
tion should in this debate have been met 
in the manner in which it has. We per- 
severe, however, in our intentions, and 
are perfectly prepared to consider the 
means. There only remains the subject of 
Education. I must refer to the course 
which we have taken on the subject of 
National Education as sufficiently indica- 
tive of our determination to adopt those 
measures which we believe to be for the 
welfare of Ireland, even at the risk of of- 
fending many of our countrymen. We 
propose, in the present year, to make a 
considerable increase to the grant for Na- 
tional Education, I should be very sorry 
to refuse to consider the means of still 
farther increasing the Revenue. It has 
been suggested that instruction in the 
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science of Agriculture might be use. 
fully given in Ireland, and grafted on 
the present system of National Education, 
I should be sorry to exclude the consi. 
deration of matters of that sort ; I should be 
very sorry to exclude the consideration uf 
the means of providing some system of 
academical education for higher classes than 
those educated in the National Schools ; 
but for the present we intend to give an 
increased vote; to a considerable extent, 
for the purpose of National Education. 
I have now completed what I had to say, 
and I thank the House for the indulgence. 
I trust they believe I have only trespassed 
upon them at such length in the perform. 
ance of a public duty. I have stated our 
general views of the policy and of the 
measures which we propose to adopt. In 
themselves they may not be immediate and 
eflectual remedies for the evils under which 
Ireland labours; but I trust at least I have 
said enough to show the spirit in which 
the Government is prepared to consider the 
question of Irish Legislation. I was re- 
minded by the hon. Gentleman, the Mem- 
ber for Shrewsbury, in the course of the 
very able speech which he made the other 
night, a speech not the less to be admired 
because it departed from the ordinary 
routine of Parliamentary eloquence, and 
touched on more comprehensive and gene. 
ral views,«-I was reminded by him of a 
declaration which I made, that I thought 
Ireland was a subject of too much import- 
ance to be sacrificed to our party feelings. 
I say, and say with perfect truth, in a 
friendly and not in a hostile spirit, that if 
any Gentleman, however attached to the 
party of the Government, should consider 
that the state of Ireland requires more 
efficient remedies than we are prepared to 
adopt, should consider that we are not the 
instruments by which good can be effected 
in Ireland—lI say, and say it with perfect 
truth and sincerity, that I think this 
is a subject of such paramount imports 
ance, that all ordinary party considerations 
should give way, and that any Gentleman 
who thinks that by a vote hostile to the 
Government, he will be promoting the 
permanent welfare of Ireland, I give my 
opinion that in that vote he would be 
justified. I declate, for myself, that upon 
that opinion I wuuld act, that I would 
make no sacrifice of judgment, no sacri- 
fice of conscientious feéling to party pur- 
poses or personal ambition, where the wel- 
fare of that part of the Empire is con- 
cerned. I think I may say, I have some 
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ight to hold that language, I have made 
> ot before for the rn of restor- 
ing peace to Ireland, the least of which was 
the loss of official power. I have encountered 
reproaches, the more bitter, because they 
came from friends and not opponents. I 
suffered the loss of private friendship and 
the alienation of private esteem. Why am 
I not at this moment the cherished repre- 
sentative instead of the rejected candidate 
of the University of Oxford? When we 
proposed in 1829, the removal of the Ro- 
man Catholic disabilities, the loss of office 
was a mere secondary consideration, and 
inthe hope of securing peace in Ireland, I 
sacrificed that which was the greatest dis- 
tinction I ever aspired to—the representa- 
tion of that honoured institution where I 
had slaked the thirst of early ambition. I am 
asked whether I consider the present state 
of Ireland satisfactory. I confess that I con- 
sider it any thing but satisfactory. But I cer- 
tainly hope that Civil Government, without 
resorting to the use of military force, may 
be maintained in that country. While we 
retain office, we will maintain the law. We 
will exert all the authority and power of 
the Crown—at least we will advise its ex- 
ercise, and exert the authority of the law 
temperately, firmly, and moderately—for 
the purpose of resisting agitation. We 
hold ourselves not responsible for the in- 
crease of military force. We deprecate the 
necessity for it. We only applied it for 
the purpose of averting calamities of which 
we were not the authors. But, having 
done this, I am bound to admit that this is, 
I think, an unsatisfactory tenure of power. 
Our policy has been to maintain peace, to 
restore friendly relations with great powers, 
and to increase commerce. We have suc- 
ceeded in improving the revenue, in re- 
storing the balance between income and 
expenditure. We have witnessed with the 
highest satisfaction the gradual improve- 
ment of trade, and we trust the revival 
of prosperity in the commercial and manu- 
facturing districts will be permanent. But 
at the same time, we cannot but confess, 
that with this intestinum et domesticum 
malum=—this unfortunate condition of Ire- 
land—we cannot look upon the picture with 
unmingled satisfaction. I trust, however, 
that that alternative which party suggests 
—that we are unable to govern Ireland 
except by force—I trust and believe there 
18no foundation for that assertion. If in- 
deed party influence be exercised for the 
purpose of making Ireland ungovernable, 
it may possibly succeed; but without the 
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exertion of such party influence, I do not 
believe that it isimpossible to govern Ireland 

the ordinary rules by which a country 
should be governed—with a continuance of 
the principles which we have always pro- 
fessed. Sir, I see much cause for enter- 
taining bright hopes for the future. By the 
wonderful applications of science, we ate 
about, I trust, still further to shorten phy- 
sical distance. I should not be surprised 
if, even during my own life-time, we are 
able by its aid to bring Dublin nearer to 
London than many towns in England now 
are. I shall not be surprised, seeing the 
rapid improvement in science, and in the 
application of machinery—I shall not, I 
say, be surprised, if the interval between 
London and Dublin shall be shortened to 
twelve hours. You have prospectuses be- 
fore you, some drawn up by eminent engi- 
neers, which contemplate the shortening of 
that interval to fourteen hours; and my 
own belief is that with the progress of im- 
provement the interval will be still further 
reduced. I cannot help thinking, too, that 
there is in the higher classes of society a 
growing disposition to obliterate old par- 
tizanship—to forget all animosities. I 
never hear a debate of the present day 
upon the state of Ireland, and compare 
its tone and spirit with those which ani- 
mated the old debates upon the same 
subject, without marking the prevalence 
through the House of a strong disposition to 
forget differences of opinion, and to oblite- 
rate the recollections of the effect which 
these differences produced. From this side 
of the House feelings are frequently ex- 
pressed favourable towards Ireland, and 
they are met on the other side by many 
Roman Catholic Gentlemen in a spirit cor- 
responding to the temper in which they 
are uttered. I do earnestly trust that the 
influence of public opinion, as weil as that 
of the law, may control this agitation— 
may corivince those who are concerned in 
it, that they are prejudicing the best inter- 
ests of Ireland—impeding its improvement 
—preventing the application of capital— 
and hindering the redress of those grievances 
which can, I think, be better redressed by 
the application of individual enterprise, 
than by almost any legislative interference. 
Sir, I have the firmest conviction that, if 
there were calmness and tranquillity in 
Ireland, there is no part of the British do- 
minions which would make sueh rapid pro- 
gress as that country, for I know that there 
are facilities for improvement—opportuni- 
ties for improvement, which would make 
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that advance more rapid than that of any 
other part of our Empire. Sir, I do hope, 
—and I will conclude by expressing that 
earnest hope—that this agitation and all its 
evil consequences, may be permitted to 
cease. I should rejoice—in whatever capa- 
city I may fill, I should consider it the 
happiest day of my life—when I see the 
beloved Sovereign of these realms fulfilling 
the. fondest wishes of her heart—of that 
heart so full of affection to all her people, 
but mingling that affection with peculiar 
sympathy and tenderness to Ireland—I 
should hail the dawning of that auspicious 
day, when she could alight like some be- 
nignant spirit, on its shores, and there 
lay the foundations of a temple of peace ; 
when she could, in accents which, pro- 
ceeding from the heart, speak to the heart, 
rather than to the ear ; when she could call 
on her Irish subjects, of all classes and of all 
denominations, Protestant and Catholic, 
Saxon and Celt, to forget the differences of 
ereed and of race, and to hallow that holy 
Temple of Peace, of which she laid the 
foundations—to hallow it with sacrifices, 
still holier than the sacrifices by which the 
temples of old were hallowed—to hallow 
it by the sacrifice of those evil passions 
which dishonour our common faith, and 


prevent the union of heart and hand in 
defence of our common country. 


Sir Valentine Blake moved, that the 
Debate be adjourned. The hon. Baronet 
attempted to address the House, but the 


House would not hear him. He con- 
cluded by moving, that the House do now 
adjourn, 


Mr. E. B. Roche seconded the motion, 
He would not, under any other circum- 
stances, have attempted anything so un- 
reasonable, but he was connected with a 
party which had been accused by the 
right hon. Baronet of a crime the grossest 
which human nature could be guilty of— 
namely, that of willingly deluding their 
countrymen by a wilful perversion of 
history. But the right hon. Baronet, in 
attempting to prove that accusation, per- 
verted the speech of the hon. and learned 
Gentleman, and by that perversion the 
right hon, Gentleman attempted to delude 
the House of Commons and the British 
public. The right hon. Baronet said, that 
Mr. O’Connell asserted that the Parlia- 
ment which existed in Ireland before J 800 
was desired again. He said no such 
thing. That Parliament was corrupt, and 
no one could defend it. He regretted 
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that the right hon. Baronet should not 
have attempted, instead of flinging un. 
worthy accusations against agitators, to 
grapple with the subjects that made them 
agitators; for he might depend upon it, 
that if he did not grapple with them, they 
would grapple with him, He had always 
avowed himself an agitator; and he was 
sorry to say, that he was likely to con- 
tinue an agitator, because it appeared to 
him that the majority who supported the 
right hon. Baronet, were not at all dis- 
posed to take from him the cause of agita- 
tion. 

Lord John Russell, in reply, said, I 
certainly have neither the wish nor the 
power, considering the exhausted state of 
the House and of my own strength, to de- 
lay the House for any Jength of time, after 
this very protracted debate, from coming 
to adivision. There have however, been 
some things stated, either personally af- 
fecting myself, or having very immediate 
relation to the Motion I have brought for- 
ward, upon which I cannot refrain troub- 
ling the House for a few moments. The 
right hon. Gentleman, the Secretary for 
the Home Department, who spoke on the 
first night of the Debate, was pleased (and _ 
he was followed afterwards by the noble 
Lord, the Secretary for the Colonies), to 
taunt me with the great interest 1 had 
evinced on behalf of Mr. O’Connell since 
the prosecution, Certainly I did think 
that when Mr. O’Connell had been con- 
victed in a Court of Law, it was the very 
last period which he could have taken for 
offering to that hon. Gentleman anything 
of a disparaging nature. I stated last 
year my opinion with respect to the Re- 
peal of the Union, and with regard to the 
Repeal Agitation; and also with regard 
to the lawfulness of the meetings that were 
then taking place in Ireland ; and having 
stated these opinions then, I did not think 
the present moment was the best to in- 
dulge in any indignation or complaint of 
the proceedings of Mr. O’Connell. But 
all that I did on the subject of Mr. O’Con- 
nell’s proceedings was, to say that which had 
often occurred to me, namely, that that hon. 
Gentleman had rendered very great and 
essential service with respect to the sup- 
pression of the rebellion in Canada—to the 
opposition of the English Chartists—and 
the putting down of the Trades’ Unions in 
Ireland ; and I shall never regret, whatever 
the right hon. Gentleman (Sir R. Peel); 
or the noble Lord (Lord Stanley) may 
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say, that I subjected myself to the imputa- 
tion which has been thrown out against me, 
because I think that if anything was ca- 
pable of being said in favour of the course 
which Mr. O’Connell has pursued, parti- 
cularly tending to promote at various 
periods the peace of the country, that this 
was the moment for doing it. The right 
hon. Gentleman has taken unnecessary 
pains, in order to show that I must wish 
this Motion to be defeated, because pre- 
viously I had declared my intention to 
bring forward resolutions as to the future 
government of Ireland, which it would 
have been very difficult for me to have 
done, and the right hon. Gentleman says, 
that if I had wished to carry a Motion of 
this kind, 1 should have made it with re- 
spect to the state of Ireland only, and 
totally apart from all party considerations. 
But I recollect that such a Motion was 
made last year by a representative of Ire- 
land, which was sufficiently impartial to 
impute blame to the late Government, as 
well as to the present. But was that 
Motion acceded to? Was it not stoutly 
opposed, and considered in the light of a 
vote of censure by the Minister of the 
Crown, without any remedies being sug- 
gested, or any mode of conciliation pointed 
out? Therefore I think I was justified 
in coming forward at the commencement 
of this Session, to point out what I con- 
sidered to be the cause of the evils existing 
in Ireland, and what measures I thought 
the Government ought to adopt, and to 
blend their conduct with the general con- 
sideration of the state of that country. 
The right hon. Gentleman spoke of the 
observations which I made with respect 
to the language once used by Lord 
Lyndhurst; but he entirely left out all 
mention of the purpose for which I made 
that observation, and by so doing he gave 
the observation itself a totally different 
meaning. The reason why I stated the 
words that had been used by Lord Lynd- 
hurst, and also words which had been used 
by the noble Lord, the Secretary for the 
Colonies, and likewise by Mr. Bradshawe 
—though certainly the right hon. Gentle- 
man said I might have left that gentleman 
out of the list—but the reason I alluded 
to their conduct and mentioned their lan- 
guage was this — that the indictment 
against the traversers in Ireland showed, 
in more than one of its counts, that it was 
a prosecution for exciting inthe minds of 
the people of Ireland a feeling of hostility 
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and ill-will against the people of England ; 
and I could not but say, when I saw such 
a prosecution, who are these men that are 
thus prosecuting ? Are these men entirely 
free from the same accusations? Is not 
much of that conduct which they blame 
in the Irish, and of the ill-will in the 
people of Ireland against the people of 
England, owing to the language used in 
past years in respect to the people of Ire- 
land, by those who are now directing this 
very prosecution? The words which the 
noble Lord (Lord Stanley) had adopted were 
“the minions of Popery.” 

Lord Stanley: {beg the noble Lord’s 
pardon ; but those were not my words, and 
they never were applied by me to the Ro- 
man Catholics, I applied them to the noble 
Lord and to the Members of the Govern- 
ment who acted with him. My denial of 
having used the words with reference to the 
Roman Catholics was made at length, and 
may be proved by reference to former de- 
bates. If the noble Lord doubts what I 
state, I beg to referhim to the Debates, 
and he will see that the words were never 
applied by me, as he states, to the Roman 
Catholics, but to the Government. 

Lord J. Russell; I was not aware that 
the noble Lord had explained the words 
Jast year. I said that they were the words 
of the hon. Member for Woodstock, and 
that they had been also used by the hon. 
Member for Sheffield. They were adopted 
by the noble Lord. [Lord Stanley: Never. ] 
I quoted the words from the report, and 
they were that he would not admit into the 
offices of Government the minions of Po- 
pery. They were repeated by the hon. 
Member for Sheffield and not denied. 
As to Lord Lyndhurst I certainly said 
nothing in disparagement of his talents ; 
both the right hon. Baronets seemed to 
think that [ had spoken slightingly of 
his abilities; but nobody can have a 
higher opinion of them than I have, or 
has listened with more pleasure to his 
speeches. What I said was, that it was 
owing to his hostility to Ireland and not 
to his judicial qualities that he was chosen 
to fill his high office, and I added, that 
he had shown carelessness in the perform- 
ance of his duties as Lord Chancellor. 
Perhaps that was an_ ill-considered 
expression, but I still think that he 
was appointed to his high situation for 
his political conduct—for his political 
abilities —for the political part he had 
taken, and not for any care he bestows 
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on his judgments in the Court of Equity. 
I am fully aware of the great talents he 
has shown in politics, but [ am not aware 
of the great assiduity he has displayed in 
his Court, though of that I can only speak 
from report. Be it observed, that neither 
of the right hon, Gentlemen have contra- 
dicted me regarding the discharge of his 
official duties; and it was just the same 
with respect to the Chief Justice of Ire- 
land. Everybody has spoken of him with 
more or less severity, and admitted that the 
charge was intemperate. Who has de- 
fended the Chief Justice? I thought 
that the Attorney General for Ireland, 
who pronounced a panegyric upon him 
was about to say that the charge was re- 
markable for all the judicial qualities 
that it was sober, discreet, and impartial ; 
but when he came to speak of the charge, 
he turned off from it with the observation 
that traversers and their counsel were sel- 
dom pleased with the charge of the Judge. 
The right hon. Baronet told us in his 
outset, that he was not going to speak 
with any of the acrimony I had displayed, 
but with great temper and forbearance. 
And then he went on to say, after some 
description of my conduct in office, that 
he would rather have cut off his right 
hand than retained office as I had done, 
after the retirement of Lord Plunket. 
That may be what he calls one of his mild 
and temperate expressions ; but it seems 
to me much more like the acrimony which 
he attributes to me. All the circumstances 
connected with that transaction cannot be 
detailed now, but some of them I may be 
permitted to mention. It had been stated 
to Lord Melbourne that Lord Plunket, at 
his advanced age, was desirous of relin- 
quishing his situation: the present Lord 
Campbell came to me, and asked, as a 
dissolution was depending, whether he 
were to stand his election as Attorney Ge- 
neral. I communicated with Lord Mel- 
bourne, and he informed me that he be- 
lieved Lord Plunket was about to retire ; 
he added that he would write upon the 
subject, and that if he did retire, the At- 
torney General should be made Lord 
Chancellor. A day or two afterwards it 
was found that Lord Plunket instead of 
being desirous of retiring, had no such 
intention; and I told Lord Campbell, 
that such being the case, neither Lord 
Melbourne nor I would do anything dis- 
agreeable to Lord Plunket. Lord Camp- 
bell said that he was perfectly content, that 
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he would send down his address to Edin. 
burgh and stand his election as Attorney 
General. From circumstances which [ 
need not detail, Lord Plunket subse. 
quently retired. I can assure hon. Mem. 
bers that it gave me pain that he should 
have taken that course; and I regretted 
deeply that anything had occurred which 
was painful to Lord Plunket’s feelings. It 
may be that the right hon. Baronet thinks 
that this was an insult to Lord Plunket. 
I can only say that there was no intention 
to insult him, or to do anything unkind 
towards a man of his eminence. I always 
said, that of all the men I have seen in 
Parliament, Lord Plunket was the most 
eloquent, and during the whole of my ac- 
quaintance, of many years standing, I 
have had occasion to admire his extraor- 
dinary abilities. I admit that the trans- 
action was a painful one, and disagreeable 
in many of its citcumstances; but I re- 
peat that not the slightest offence was in- 
tended. The right hon. Baronet has opened 
to us some of the measures he means to 
propose for Jreland, I do not wish now 
to speak of all those measures, but I must 
make some remarks upon what he said of 
the conduct of himself and his friends 
when in Opposition, He was pleased to 
say that we had various difficulties, dis. 
turbances, and insurrections, especially in 
Canada, and that the support he and his 
friends gave us when they were out of of- 
fice must have been most useful. I con- 
fess that they gave us very fair and hand- 
some support in any measures for enforc- 
ing obedience to the law, but with respect 
to measures of conciliation, by which the 
mind of Ireland in particular was to be 
quieted and contented, by which the go- 
vernment of that country was to be made 
more easy, so far from receiving from the 
right hon. Baronet and his friends any as. 
sistance, they proclaimed their intention to 
obstruct our measures, which I must say 
was completely fulfilled. On the very 
subject of the Franchise—the hon. Mem- 
ber for Cork puts me in mind of the cireum- 
stance—a Motion was brought forward to 
pat the Franchise in England and Ire- 
land on the same footing. We thought 
there was a great deal of reason in many 
of the observations of the hon. Mover; 
yet, upon consideration, my noble Friend, 
Lord Morpeth, was not disposed then to 
disturb the Franchise. Even the modified 
declaration of Lord Morpeth, that he did 
not mean to say that the Franchise ought 
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never to be extended, and that it could 
not be considered eternally and irrevoca- 
bly fixed, brought down all kinds of in- 
vectives against us. We were charged 
with intending to disturb the Reform Bill 
—that we did not méan to adhere to the 
settled Franchise, but to alter it; and 
whenever we talked of the possible fitness 
of some alterations we were constantly 
met by the assertion that the Reform Bill 
must not be touched. Yet now the right 
hon. Baronet claims great credit—and | 
am glad to hear of his intentioi—for a 
ptoject to place the Franchise on some 
footing equivalent to that of England. 
Therefore, I repeat, that although they 
lent their support to measures for the 
maintenance of the supremacy of the law, 
which certainly were just and necessary 
measures, yet they were continually ob- 
structing those plans which we brought 
forward to reform, conciliate, and improve 
Ireland. The right hon. Baronet read to 
us certain parts of the Coercion Bill. 1 
was a party to it. Does the right hon. 
Baronet blame that Measure? If he do, 
he can obtain the details of it much better 
from his noble Friend, then Secretary for 
Ireland (Lord Stanley) than from any 
other quarter. The noble Lord is more 
intimately acquainted with the provisions 
of that Bill which Lord Anglesey and he 
declared to be necessary for the protection 
of life and property in Ireland, than J 
could pretend to be. Let me say, how- 
ever, that I thought the great reason for 
that Bill to be the outrages then committed 
in the rural districts, and it was more for 
the protection of life than for any other 
cause that I gave my consent to that Bill. 
I will not say it was not a full consent, 
though we all fel a reluctance in giving 
it. Tam ready to bear the responsibility 
of that Bill, but I must bear it along with 
others, and the noble Lord who was then 
Secretary for Ireland, and the right hon, 
Baronet, the First Lord of the Admiralty 
of that time (Sir J. Graham) must not be 
exempt from all responsibility. The right 
hon. Gentleman spoke of the Commission 
to inquire into the relations of Landlord 
and Tenant, but I am not sure that he 
quoted me correctly, for I do not recollect 
eying, that it would be better to bring in 
a Bill for a larger or a smaller object. The 
evils of the Commission for a change are 
obvious; the advantages may compensate 
them ; but the right hon. Gentleman can 
hardly deny that there are expectations 
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raised which may disturb the public mind 
in Ireland, on the subject of the occupa- 
tion of land. Still, Sir, I cannot but 
recollect that when a late lamented Friend 
of mine, who devoted the latter part of his 
life to the service of Ireland, said that pro- 
perty had its duties as well as its rights, 
it brought down a lecture from the right 
hon. Gentleman of the danger of those 
abstract declarations which might injure 
the rights of the landlords. Although the 
appointment of a Commission may be a 
wise measure, I certainly heard with great 
suspicion the statement of the right hon. 
Gentleman, that one of his great objects 
would be to expose the landlords who had 
used their property wrongfully. Tenants 
might have grievances against their land- 
lords, but that a Commission should sit to 
hear evidence given of these grievances 
appears to me a dangerous thing. I should, 
Sir, hope, as the hon. and learned Mem- 
ber for the County of Cork said, and I 
think said wisely, that the Commission 
will collect the evidence as quickly as 
possible ; that having received that report, 
the Government will soon make up their 
minds whether we is to be done, and 
if so, what is to be done, and how far 
it will go. I do not say that it was not 
wise to appoint a Commission, but to ex- 
tend the inquiry over a year, and to post- 
pone the edition, may, in my opinion, 
have an injurious effect. Sir, the right 
hon, Gentleman spoke also of the great 
question of the Church. I will not borrow 
his elaborate reasoning, but I will say, 
that I take a totally different view of that 
subject from the right hon. Gentleman. 
I never can separate two things. The 
first object of a Church Establishment 
must be to give religious instruction to the 
people. In the next place, it may be 
used to make the religious instructors of 
that people independent of them; and, 
thirdly, it may be for the purpose of 
making the people religious, moral, and 
contented. And, first, with respect to 
religious instruction, I may take an in- 
stance from a work I was reading this 
morning, where there is related a case 
of a Parish with one Protestant and one 
hundred Catholics. What religious in- 
struction can the Church give in that 
Parish? Of what use can be a Protestant 
Minister there ?_ How can I reconcile this 
with any description which any one person 
has ever given of the objects of a Church 
Establishment? Then, as to making the 
K 2 
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instructors of the people independent of 
popular passions, you do not effect that 
object. Are not the mass of the people 
the supporters of the voluntary system, 
and are not the instructors so supported, 
exposed to every bad influence resulting 
from it? Then, again, as to the content- 
ment of the people. I believe that so 
long as the Church remains in its present 
condition, so long as you make it terri- 
torial, the contentment of the people never 
will exist. You make it territorial, as if the 
object of the Church were to preach to so 
many acres—as if you would attach a Mi- 
nister to so much land, not signifying 
whether there be any souls or not. As 
there must exist a Protestant Establish- 
ment, I should like to see it confined to 
places where the people would gladly avail 
themselves of its offices, where they are 
attached to the Church, and where they 
would gladly learn the doctrines of the 
United Church of England and Ireland. 
The right hon. Gentleman has stated many 
objections against a Roman Catholic Es- 
tablishment. I own, however, that I think 
those objections are comparatively light, 
when contrasted with the dangers and diffi- 
culties of your present position, What I 
stated, and what I thought best to do was, 
in the first place, to giveevery civil and poli- 
tical privilege to the Irish people which is 
possessed by the English people. Next, I 
said that I would give equality to the 
members of the two Churches, and then I 
said, instead of looking immediately to an 
endowment, I would render the Roman 
Catholics so satisfied with their situation, 
that we might propose an endowment with- 
out any feeling of humiliating dependence. 
That such a proposition so made would 
not be inconsistent with their feelings, may 
be gathered from the evidence of Dr. 
Doyle delivered in 1825. He was one of 
the best, one of the most learned instruc- 
tors of the Roman Catholics, and was 
ready to consider some scheme for a pro- 
vision. I would, then, make the Pro- 
testant Establishment commensurate with 
the wants of the Protestants, which it is 
not now, and then J would place the Ro- 
man Catholics in such a situation as to be 
ready to accept of honourable endowment. 
I think that all the questions about how 
much funds may be required, and where 
are we to get them, and whether the Ro- 
man Catholic Prelates shall sit in the 
House of Lords, is nothing compared with 
the difficulties to which we are exposed in 
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our present anomalous position. The 
right hon, Gentleman said that I was care- 
ful in my mode of making this Motion, 
that I had not committed myself if | 
came into office, and the noble Lord said 
that he did not consider I proposed any- 
thing. Now, recollecting that I had pro. 
posed an extension of the Parliamentary 
and Municipal Franchise, an increase of 
the grant to Maynooth, a fit provision for 
the Church, and total equality of the 
two religions, I do not think that in the 
whole ten years during which the right 
hon. Gentleman was out of office, there 
was not any one speech or any one year 
in which he proposed half as much. Now 
the noble Lord, the Secretary for the 
Colonies, has addressed me and told me 
to weigh well the responsibility I incurred 
in making this Motion. Sir, I did care- 
fully weigh—lI did weigh well that respon- 
sibility—and I own it occurs to me that 
I incurred much less responsibility in 
making this Motion, than if 1 discounte- 
nanced bringing the grievances of the Irish 
people before this House. I believe that 
if the Government had been left to its own 
course of troops and arms—to its own 
measures, which upon the whole are trifling 
measures of reform—if no notice had been 
taken of these grievances, or of what had 
been going on, the Repeal party would 
have been greatly strengthened in Ireland. 
It would have been said —“ See how indif- 
ferent you are to what takes place in our 
country. You are eager to pass Horse- 
racing Penalties Bills, and similar im- 
portant measures, but how have you dealt 
with a great measure? To the mode in 
which we are governed in Ireland you are 
perfectly indifferent.” Now, in the whole 
course of this Debate it has appeared to 
me, both on the one side and the other, 
that there has been a tendency to induce 
the people of Ireland to believe that their 
grievances will be considered in an Eng- 
lish House of Commons. I believe that 
many things which they ask are founded 
in reason and justice, and if they see such 
propositions brought forward here, and 
supported by the talents by which this 
Motion has been supported by Members 
on this side of the House—if they see that 
this House of Commons will apply itself 
to their grievances, they will come to the 
Parliament of Great Britain as the place 
to which they shall petition for the redress 
of those grievances. I say, then, with re- 
spect to the “responsibility” of this Motion 
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I feel perfectly satisfied, because I believe 
that having been brought forward it will 
unite the Irish people to the English na- 
tion. I should have been glad, Sir, that if 
all recriminations as to Protestants and 
Catholics had been at an end, and I was 
exceedingly sorry to hear in the course of 
this Debate, the noble Lord propose to 
read the terms of the Catholic Oath. Who 
could mistake the purport with which the 
noble Lord read that Oath? If the noble 
Lord was in a Court of Justice giving his 
evidence, as he would be sure to do most 
frankly and honestly, what would he think 
of a vexatious lawyer who might say to 
him, ‘mind you are on your oath, you 
have sworn to tell the truth, the whole 
truth, and nothing but the truth; look at 
the terms of the oath, and answer me that 
question.” What would the noble Lord 
think, but that the lawyer was insinuating 
that in what he had spoken he was not 
telling the truth? Must not the impres- 
sion then be the same to all professing the 
Roman Catholic religion, who hear such 
emphasis laid on the terms of the Oath read 
by the noble Lord? Might it not be likewise 
a word of great encouragement to those in 
this country, less informed than the noble 
Lord, more prejudiced and bigoted, who 


are apt to bandy about the insinuation 
that Catholics ought not to be admitted 
into Parliament because they do not re- 


gard an oath. I am not making these 
observations from a mere spirit of hostility. 
I have the greatest respect for the talents 
of the noble Lord. I may, perhaps, be 
permitted to mention, that the first time 
Lord Melbourne told me it was his desire 
and that of his Colleagues, that I should 
take the chief part in the buinesss of the 
House of Commons, I told him that I felt 
myself very unequal to the task, but I was 
ready to undertake it if it was the wish of 
my Colleagues, but I did hope, if that which 
I trusted was only a temporary rupture 
with the noble Lord (Lord Stanley) should 
ever be healed, and he should join the 
party with which he from early life had 
been connected, he would permit me to 
place myself under his lead. I therefore 
had not then, and [ have not now, any 
motive in mentioning those things to in- 
jure the noble Lord in public opinion ; but 
he must consider, that with his situation, in- 
fluence, and talents, it is of the utmost im- 
portance to what sentiments he gives utter- 
ance with respect to the relations of Protes- 
tant and Roman Catholic; that it is desir. 
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able that he should, with the Government 
to which he belongs, and no doubt they 
will to-night have a great majority, de- 
sirable, I say, that he and his Colleagues 
should give a frank and full and fair con- 
fidence to the Roman Catholics, and that 
he should endeavour, if possible, to heal 
those melancholy divisions by which the 
country has been so long distracted. 

The House divided on the question, that 
the House do resolve itself into a Com- 
mittee to take into consideration the state 
of Ireland.—Ayes 225; Nees 324 :—Ma- 
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Bunbury, T. 
Burrell, Sir C. M. 
Burroughes, H. N. 
Campbell, J. H. 
Cardwell, E. 
Castlereagh, Visct. 
Chapman, A. 
Charteris, hon. F. 
Chetwode, Sir J. 
Cholmondeley, hn. H. 
Christopher, R. A. 
Chute, . L, W, 


Clayton, R. R, 
Clerk, Sir G. 

Clive, Visct. 

Clive, hon. R. H. 
Cochrane, A. 
Cockburn,rt.hn. SirG, 
Codrington, Sir W. 
Collett, W. R. 
Colville, C. R. 
Compton, H. C. 
Connolly, Col. 
Coote, Sir C. H. 
Copeland, Mr. Ald, 
Corry, rt. hon. H. 
Courtenay, Lord 
Cresswell, B, , 
Cripps, W. 

Damer, hon. Col, 


Dawnay, hon. W. H, 
Denison, E. B. 
Dick, Q. 
Dickinson, F. H. 
Disraeli, B. 

Dodd, G. 

Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Douro, Marquis of 
Dowdeswell, W. 
Drummond, H. H. 
Duflield, T. 
Dugdale, W. S. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Du Pre, C. G. 
East, J. B. 

Eaton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Eliot, Lord 

Emlyn, Visct. 
Escott, B. 
Estcourt, T. G. B. 
Farnham, E. B. 
Fellowes, E. 
Ferrand, W. B. 
Filmer, Sir E. 
Fitzmaurice, hon. W, 
Flower, Sir J. 
Follett, Sir W. W. 
Ffolliott, J. 
Forester, hn. G. C. W. 
Fox, S. L. 

Fuller, A. E. 
Gardner, J. D. 
Gaskell, J. Milnes 
Gladstone,rt.hn.W.E. 
Gladstone, Capt. 
Glynne, Sir S. R. 
Godson, R. 
Gordon, bon, Capt. 
Gore, M,. 


Gore, W. O. 


é 
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Gore, W. R. O. 
Goring, C. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Granby, Marquis of 
Greenall, P. 

Greene, T. 

Gregory, W. H. 
Grimsditch, T. 
Grimston, Visct. 
Grogan, E. 

Hale, R. B. 

Halford, H. 
Hamilton, J. H. 
Hamilton, G. A. 
Hamilton, W. J. 
Hamilton, Lord C, 
Hampden, R. 
Hanmer, Sir J. 
Harcourt, G. G. 
Hardinge,rt.hon.Sirll. 
Hardy, J. 

Hayes, Sir E. 
Heathcote, Sir W. 
Heneage, G. H. W. 
Henley, J. W. 
Henniker, Lord 
Herbert, hon. S. 
Hervey, Lord A. 
Hillsborough, Earl of 
Hinde, J. H. 
Hodgson, F. 
Hodgson, R. 
Holmes, hn. W. A‘C. 
Hope, hon. C. 

Hope, A. 

Hope, G. W. 
Hornby, J. 

Hotham, Lord 
Houldsworth, T. 
Hughes, W. B. 
Hussey, A. 

Hussey, T. 

Ingestre, Visct. 
Inglis, Sir R. H. 
Irton, S. 

Irving, J. 

James, Sir W. C. 
Jermyn, Earl 
Jocelyn, Visct. 
Johnstone, Sir J. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 

Kelly, F. R. 

Kemble, HH. 

Ker, D. S. 
Knatchbull,rt-hn.SirE 
Knight, H. G. 
Knight, F. W. 
Knightley, Sir C. 
Lascelles, hon. W. S. 
Law, hon. C, E. 
Lawson, A. 

Lefroy, A. 


Adjourned Debate 


Lincoln, Earl of 
Lindsay, H. H. 
Lockhart, W. 
Long, W. 
Lowther, J. H. 
Lowther, hon. Col. 
Lyall, G. 

Lygon, hon. Gen. 
McGeachy, F, A. 
Mackenzie, T. 
Mackenzie, W. F. 
Maclean, D. 
McNeill, D. 
Mahon, Visct. 
Mainwaring, T. 


Manners, Lord C. S. 


Manners, Lord J. 
March, Earl of 
Marsham, Visct. 
Martin, C. W. 
Marton, G. 
Master, T. W: C. 
Masterman, J. 
Maunsell, T. P. 
Maxwell, hon. J. P. 
Meynell, hon. Capt. 
Mildmay, IH. St. J. 
Miles, P. W. S. 
Miles, W. 

Milnes, R. M. 
Morgan, O. 
Morgan, C. 
Mundy, E. M. 
Neeld, J. 

Neville, R. 
Newdegate, C. N. 
Newport, Visct. 
Nicholl, rt. hon. J. 
Norreys, Lord 
Northland, Visct. 
O‘Brien, A. S. 
Ossulston, Lord 
Oswald, A. 
Owen, Sir J. 
Packe, C. W, 
Paget, Lord W. 
Pakington, J. S. 
Palmer, R. 
Palmer, G. 
Patten, J, W. 
Peel, rt. hon. Sir R. 
Peel, J. 

Pennant, hon. Col. 
Pigot, Sir R. 
Plumptre, J. P. 
Polhill, F. 
Pollington, Visct. 
Pollock, Sir F. 
Powell, Col. 
Praed, W. T. 
Pringle, A. 

Pusey, P. 
Rashleigh, W. 
Reid, Sir J. R. 
Rendlesham, wy 
Repton, G. W. J. 
Richards, R. 


{Fes. 23} 





Rose, rt. hon, Sir G. 
Round; J. 

Rous, hon. Capt. 
Rushbrooke, Col. 
Russell, C. 
Russell, J. D. W. 
Ryder, hon, G. D. 
Sanderson, R. 
Sandon, Visct. 
Scarlett, hon. R. C. 
Scott, hon. F. 
Seymour, Sir H. B. 
Shaw, rt. hon. F, 
Shirley, E, J. 
Shirley, E. P. 
Sibthorp, Col. 
Smith, A. 

Smith, rt.hon. T. B.C. 
Smyth, Sir H. 
Smythe, hon, G. 
Smollett, A. 
Somerset, Lord G. 
Sotheron, T. H.S, 
Spry, Sir S. T. 
Stanley, Lord 
Stewart, J. 

Stuart, H. 

Sturt, H. C. 
Sutton, hon. H. M. 
Taylor, J. A. 
Tennent, J. E. 
Thesiger, F. 


(Ninth Night). 
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Thompson, Mr, Ald. 
Thornhill, G. 
Tollemache, hn. F. J. 
Tollemache, J. 
Tomline, G. 

Trevor, hon. G. R. 
Trollope, Sir J. 
Trotter, J. 

Turnor, C. 

Tyrell, Sir J. T. 
Verner, Col. 

Vivian, J. E. 
Waddington, BH. S. 
Walsh, Sir J. B. 
Welby, G. E. 
Wellesley, Lord C. 
Whitmore, T. C. 
Wilbraham, hn. R. B. 
Williams, T. P. 
Wodehouse, E. 
Wood, Col. 

Wood, Col, T. 
Wortley, hon, J. 8. 
Wortley, hon. J. S. 
Wyndham, Col. C. 
Wynn, Sir W. W. 
Yorke, hon. E. T. 
Young, J. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Paired off ( Non Official ). 


AYES. 
Berkeley, hon. G. 
Archbold, R. 
Redington, T. N. 
Grainger, T. C,. 
Duff, J. 

Ellice, rt. hon. E. 
Wood, C. 
Barclay, D. 
Dalmeny, Lord 
O'Connell, D. 
Loch, J. 
Cavendish, hon. G. 
Heneage, E. 
Oswald, J. 
Vivian, hon. Capt. 
Maule, rt. hon. F. 
Grattan, H. 
Wemyss, Capt. 
Acheson, Lord 
OBrien, C. 
Listowell, Lord 
Seale, Sir J. 
Heathcoat, J, 
Mathison, J. 
Westenra, hon. Col. 
Wood, B. 
Hoskins, K. 
Rutherford, A. 
Howard, Sir R. 
Guest, Sir J. 
Corbally, M. E. 


NOES. 
Achers, J. 
Acton, Col. 
Bernard, Lord 
Bodkin, W. H. 
Broadwood, H. 
Campbell, Sir H. 
Cartwright, W. R. 
Chelsea, Lord 
Cole, hon. A. 
Colquhoun, J. C. 
Egerton, Lord F. 
Fielden, W. 
Fitzroy, hon. H. 
Forbes, W. 
Hawkes, T. 
Hepburn, Sir T. 
Ilogg, J. W. 
Johnstone, J. H. 
Kerrison, Sir E. 
Kirk, P. 
Lennox, Lord A, 
Lopes, Sir R. 
Mordaunt, Sir J. 
Murray, C. R. S. 
Newry, Lord 
Planta, rt. hon. J. 
Price, R. 
Ramsay, W. R. 
Round, C. G, 
Stanley, E. 
Taylor, Capt. T, E, 
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NOES. 
Trench, Sir F, » 
Vernon, G. H. 
Vesey, hon. T. 
Wynn, rt, hon, C. W. 


Absent. 
AYES. 

Johnston, A. 
Lambton, H. 
Langton, G. 
Martin, T. B. 
O‘Brien, W. 8. 
Ricardo, J. L. 
Somerville, Sir W. 
Talbot, C. 
Tinte, H. M. 


AYES. 
Russell, Lord E. 
Ogle, S. 

French, F. 
Pryse, P. 


Ainsworth, P. 
Bridgeman, H. 
Callaghan, D. 
Cayley, E. 8. 
Clive, E. B. 
Cobden, R. 
Drax, J. W. E. 
Greenaway, C. 
Heathcote, G. J. 
Johnson, Gen. 
NOES. 
Mackinnon, W. A. 
Neeld, J. 
Rolleston, Col. 
Shepperd, T. 
Somerton, Lord 
Vyvyan, Sir R. 


Attwood, J. 

Benet, J. 

Carnegie, hon. Capt. 
Eastnor, Lord 
Forman, T. S. 
Hamilton, C. J. B. 


ANALYSIS. 


Majority, including Teller 
ditto 


Minority, 
Paired 
Absent—Noes ee 
Ayes .. _ 
Speaker .. ik oe oe 
Seats vacant—Sudbury .. a. 
Londonderry, county 1 


House adjourned at four o'clock. 


sees ecer sani 


HOUSE OF LORDS, 
Monday, February 26, 1844. 


MinvuTES.)] BILis. Private.—1* Bow Brickill Estate. 

PeriTions PRESENTED. From the Chancellor, ete. of 
University of Cambridge, against Union of Sees of St 
Asaph and Bangor. 


Catuotic Priest—Expianartion.] 
The Marquess of Normanby said, that in 
the course of the observations made on a 
former evening by a noble Marquess oppo- 
site, that noble Marquess had stated, that 
a poor priest in Ireland had been sus- 
pended from his duties for a month by his 
Bishop, because he refused to collect the 
Repeal tribute. Now, he (the Marquess 
of Normanby) had received a distinct con- 
tradiction of that statement. No doubt, 
the noble Marquess, when he mentioned 
the case, believed that his information 
was correct. But he had received a letter 
from the right rev. Dr. Cantwell, the 
Bishop of the diocese in which the cir- 
cumstance was alleged to have happened, 
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who positively denied that any such thing 
had occurred. 

The Marquess of Westmeath said, all he 
knew about the matter was, that the cir- 
cumstances to which he had referred were 
quite notorious throughout the country, 
After what the noble Marquess had stated, 
he should, however, say nothing more on 
the subject until he had made further in- 
quiries. Perhaps the error was one of 
time, and not of fact. 


Poles in Prussia. 


Pores 1n Prussia.] Lord Brougham 
wished to put a question to his noble 
Friend the Secretary for Foreign Affairs, 
on a question of considerable interest, 
Some time ago a number of refugees from 
Russian Poland had sought shelter in the 
dominions of the King of Prussia. They 
were allowed to take up their residence in 
Posen, which, as their Lordships all knew, 
formed a part of Ancient Poland, but by 
the partition of 1773, was annexed to 
Prussia. Recently some ill-feeling was 
excited against those persons, and the 
Prussian government had thought fit to 
issue a proclamation commanding their 
immediate departure from that place. No 
sufficient reasons were adduced for sucha 
proceeding, and it was exceedingly unlike 
the government of the illustrious prince 
who ruled that kingdom to take such a 
step, unless some great necessity seemed 
to demand it, It was most improbable, 
that such a proceeding would be lightly 
adopted; and one would be led to sup- 
pose, that it must arise from circum- 
stances that had not yet come to the 
knowledge of the public. It was to be 
hoped, that extreme measures had not 
been adopted against the whole of these 
persons on account of the misconduct of 
some individuals. He should feel obliged 
to his noble Friend for any information 
that he could afford on the subject. 

The Earl of Aberdeen was obliged to 
his noble and Jearned Friend for the inti- 
mation which he had given of his intention 
to put a question to him on this subject. 
He was not, however, in a condition to 
afford the information which his noble and 
learned Friend required. He was aware, 
that the Prussian Government had taken 
steps for the removal of the Polish re- 
fugees ; but he knew not the peculiar cir- 
cumstances which led to that determina- 
tion. He however, agreed with his noble 
and learned Friend in thinking, that it was 
not likely—that it was very improbable, 





273 Mr. R. O'Gorman. {Fes. 


that the Prussian government would do 
anything harsh or unfeeling, unless they 
had reasons which they could allege in 
justification, 


Mr. R. O’Gorman.] Lord Campbell 
wished to call their Lordships’ attention 
to the case of an individual who felt him- 
self aggrieved by something which had 
occurred a few evenings ago in their 
Lordships’ House. The gentleman to whom 
he alluded was Mr. Richard O’Gorman, 
who was one of the Grand Jurors before 
whom the indictment with reference to the 
late State Trials in Dublin was placed. In 
the course of his speech on the Motion of 
his noble Friend (the Marquess of Nor- 
manby), Lord Roden stated, as reported 
in The Times newspaper, that the ques- 
tion was considered in Ireland as a ques- 
tion on the decision of which depended 
whether the Protestant or the Roman 
Catholic Church should preponderate. 


“Such (said the noble Earl) being the pre- 
valent opinion, it was quite natural, without 
at all impeaching the oaths of Roman Catho- 
lics, or imputing it to them, that as Jurors, 
they would not return an honest verdict—it 
was natural to suppose, that such an impression 
must necessarily produce some bias in their 
minds. In this point of view it was impossible 
to suppose, that the Roman Catholics of Ire- 
land could act upon a Jury without being more 
or less biassed in their opinions. As a case in 
point he would instance what had taken place 
in the Grand Jury upon the finding of the 
bills. There were three Roman Catholics upon 
that Jury, and one of them came into the 
Jury-box after the bills were found, and 
though he had been sworn to keep his own 
counsel as well as that of his fellow-Jurors, 
declared, that he for his part, dissented from 
the finding.” 


Here, according to the report, there 
were cries of ‘* Hear, hear.” The Earl of 
Roden stated, with that openness and 
candour which belonged to him, that this 
conduct on the part of Mr. O’Gorman was 
calculated to inflict a great blow against 
reposing confidence in the Roman Catho- 
lics, as connected with this Trial. Now, 
the fact was, that when this finding was 
returned, it was signed by the foreman, 
“ A true bill, for self and fellows; ” and, 
thus signed, it conveyed the notion that 
all the Grand Jury had concurred in the 
finding. Mr. O'Gorman was then in 
Court, and he wished it to be understood 
that he dissented from the finding, and he 
stated the fact. Now, the noble Earl 
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(Earl Roden) seemed to think, that in 
acting thus, Mr. O’Gorman had been 
guilty of a violation of his oath, because 
he had been sworn to keep his own coun- 
sel as well as that of his fellow-jurors. 
Now, the noble Earl seemed to have mis- 
taken the nature of the oath which the 
Grand Juror took, which was, that the 
evidence given before the Grand Jury 
should not be disclosed, so as to interfere 
with the interests of justice, or with the 
verdict that might ultimately be returned. 
The examination of Grand Jurors was not, 
however, without precedent. In the 7th 
volume of the State Trials a case was re- 
ported, where the whole of the Grand Ju- 
rors were openly examined at the Old 
Bailey as to the grounds on which they 
had decided. And there was another case 
in which Lord Kenyon allowed a Grand 
Juror to be examined. So that it ap- 
peared that Mr. O’Gorman had not acted 
in any way that was censurable, 

The Lord Chancellor: By whom were 
the Grand Jurors examined ? 

Lore Campbell: By the Judges. 

The Lord Chancellor: That was by no 
means unusual : but it was a very differ- 
ent thing when a Grand Juror came into 
Court and declared, without being re- 
quired, what course he took. 

Lord Brougham said, it was a very 
great mistake, if it were supposed that his 
noble Friend, who was not present, having 
been obliged to leave this country in con- 
sequence of distressing illness in his fa- 
mily, had harboured the slightest inten. 
tion of throwing out any accusation against 
Mr. O’Gorman, or had meant for a mo- 
ment to insinuate, that that gentleman 
had violated the sanctity of his oath. His 
noble Friend was, at the time, arguing 
with respect to the propriety of striking 
Roman Catholics from the Petty Jury; 
and he observed, that so much was this 
considered to be a party question between 
Catholic and Protestant, that a most re« 
spectable gentleman, Mr. O’Gorman, was 
so alarmed that it should be supposed 
abroad that he had coincided in the find- 
ing of his fellow-jurors, that he took the 
very first opportunity of declaring his dis- 
sent in Court. But his noble Friend had 
never insinuated, that in thus acting, Mr. 
O’Gorman acted contrary to his oath. 
Now, he should say nothing with respect 
to the nature of the oath; but this he 
would say, that he thought a Juryman, 
whether a Grand Juror or a Petty Juror, 
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was bound in honour to his fellows not to 
disclose what passed in the Jury-room, 
unless required under the pressure of ex- 
traordinary circumstances, such as the re- 
quisition of the Judge, to declare the 
counsel of himself or his fellows. Grand 
Jurors and Petty Jurors were bound in 
honour to their fellows, independent of 
any oath, not to disclose what had passed 
in the sanctuary of the Jury-room. If a 
Judge questions them, this, of course, ab- 
solves them from the obligation. As to 
Mr. O’Gorman, he was known to be a 
most respectable mau, a most loyal man. 
He was brother to Mr. Purcell O'Gorman, 
than whom a more honourable man did 
not exist. They were both ardent in the 
cause of Catholic Emancipation. But, 
when that great Measure was carried in 
1829, they deemed it proper, as a matter 
of principle, to abstain from all further 
agitation. 

Lord Campbell said, that he had not 
asserted, that the noble Earl (Earl Roden) 
had intended to charge Mr. O'Gorman 
with the violation of his oath. 

The Marquess of Westmeath rose to 
bear testimony to the high respectability 
of one of the Messrs. O’Gorman, who had 
for some time filled the office of assistant 
barrister in the county in which he (the 
Marquess of Westmeath) lived—no gen- 
tleman could have acquitted himself more 
honourably or more efficiently in that situ- 
ation than had Mr. O’Gorman. He would 
merely add, that he had himself frequently 
sat upon Grand Juries, but he had never 
before heard of one of the Jurors going into 
Court afterwards and stating the part 
which either he or his fellows had taken 
in the matter. He thought it exceedingly 
improper that anything should go forth to 
the public which would tend in the least 
to encourage an idea of the propriety of 
such a course upon the part of a Grand 
Juror. 

Lord Wharncliffe was quite sure, that 
for a Juror to declare in open Court, the 
course he had taken upon a bill brought 
before them, was quite at variance with 
the practice in this country. 

Lord Campbell was far from saying, 
that it was proper for Jurors to do so; 
but this was a case in which, in conse- 
quence of the foreman signing the bill, 
* A true bill, for self and fellows,” im- 
plying that the Jury were unanimous in 
finding it, a gentleman thought it neces- 
sary to declare his dissent from a judg- 


{COMMONS} 
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ment in which he would otherwise have 
been deemed concurrent. 

Lord Monteagle said, that in Ireland, 
it was the invariable form for the foreman 
to sign bills, ‘‘ For self and fellows.” 

Subject dropped. 

House adjourned. 
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HOUSE OF COMMONS, 


Monday, February 26, 1844. 


Mrnvutes.}] New Wait.—For Londonderry Co., v. Robert 
Bateson, Esq., dec. 

BILLs. Public.—1°- Witnesses Indemnity (Gaming). 

Private.—1°- Salisbury Branch Railway; York and Sear. 
borough Railway ; Severn Navigation; Edinburgh Cattle 
Market. . 

2°. Manchester and Leeds Railway (Bradford Branch) ; 
Huddersfield Branch Railway; Rochdale Gas; Brandes 
Burton Inclosure; Leeds and Selby Railway Purchase ; 
Sang’s Naturalization; Manchester and Leeds Railway 
(Heywood Branch); Manchester and Leeds Railway (Bury 
Braneh) ; Wich Tree Roads; Birmingham Canal Navi- 
gations; Norwich and Brandon Railway ; Great Western 
Railway; Birkenhead Docks; Birkenhead Improve- 
ment. 

Pgtivions Presented, By Mr. O'Connell, from Tully- 
lish, and 195 places, for Repeal of the Union, — From 
Haslington, and Pocklington Unions, for Amendment of 
the Poor Law.—From Truro, against Increase of Military 
Establishments,—From Sandwich, for a Harbour of Re- 
fuge.—By Mr. S. Crawford, from Edinturgh, for With- 
holding the Supplies. — From Kelso, aad Lorn, for In- 
crease of Remuneration to Sehoolmasters (Seotland).—~ 
From Huddersfield, R. Nichols, and Great Yarmouth, 
respecting Window Tax on Licensed Victuallers.—By Mr, 
Dennistoun, from Glasgow, respecting the State of Ire- 
land.—By Mr. Macaulay, from Edinburgh, for Repeal of 
Paper Duties.—From Samuel Gordon, for Consideration 
r his Case.—From Dundee, respecting University Pro- 
‘essors, 


Grievances— 


Repress or Grizvances —Supr_y 
—Tue Income Tax.] On the Motion 
that the Speaker do leave the Chair for 
the House to resolve itself into a Com- 
mittee of Supply 

Mr. S. Crawford rose, agreeably to the 
notice which he had given, to move the 
postponement of the consideration of the 
Committee of Supply, and he should en- 
deavour as clearly as possible to state to 
the House the reasons which induced him 
to bring forward the subject, and the ob- 
jects which impelled him to make that 
Motion. He had recently witnessed a 
nine days’ fight in the House of Com- 
mons, a fight in which he took no part, 
and from which he feared no pracsieal re- 
sult would be found to follow. They had 
been engaged in firing blank cartridges, 
without producing any effect upon the 
condition of the great body of the people; 
it was a conflict of parties, in which the 
great and important interests of the peo- 
ple were little concerned. It was a long 
continued war of words, and the result 





277 Supply — 


was, that the victory went to those who 
had the greatest number at their side. 
Now he was of opinion that the result 
ought not solely to depend on such a 
cause, and that attention ought to be paid 
to the just demands of the people for their 
rights, although the numbers of those op- 
posed to them might be greater than those 
who were favourable to those rights, It 
appeared to him that when an intruding 
army came into a country, the duty of a 
skilful general opposed to such an army 
was to cut off the supplies, and he pro- 

d, therefore, in a civil movement, 
to adopt the course of the skilful general, 
and cut off the supplies of the intruding 
party in order to bring them to just and 
reasonable terms. It was on that prin- 
ciple and with that view that he brought 
forward his Motion, in order to bring the 
party which was opposed to him to terms, 
and to rally some of the friends of the 
noble Lord (Lord J. Russell) in order to 
fight the real battle for the rights of the 
people. The noble Lord had not the 
country with him, for he did not found 
his proceedings upon principles which 
were calculated to bring the people raund 
him in such a way as would enable him 
to overcome his enemies. He would first 
refer toa resolution on this subject, which 
he moved on a former occasion, as he be- 
lieved that he had been by some hon. Mem- 
bers to a certain degree misunderstood. 
The hon. Member for Montrose appeared 
to think that he denied the competency of 
the House to vote the Supplies. Now, what 
he said was, that if the charges which had 
been made against the House were true, 
it would not be competent, and that the 
House ought to investigate those charges 
and redress the grievances of the people 
before the Supplies were voted. He had 
previously referred to petitions which had 
been presented containing those charges. 
One of those petitions was from the Chart- 
ists, and it contained charges which, as 
the House had received the petitions, 
ought, in his opinion, to have been inves- 
tigated, Another was presented from Bir- 
mingham, signed bythe Mayor. It stated 
that the House of Commons did not re- 
present the people, that it had not the 
confidence of the people, that a large por- 
tion of its Members had obtained their 
seats by bribery and corruption, and that 
Parliamentary proceedings were influenced 
by selfish and party motives rather than 
by a regard for the interests of the people, 


{Fzs. 26} 
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and that there was in the House of Com- 
mons gross ignorance of the condition of 
the people and carelessness of their wel- 
fare. The House received that petition, 
and, having received it, he would ask was 
it not necessary to inquire into the al- 
legations which it contained? If the 
charges were not true, why did the House 
receive it, and as the House had received it, 
was it not incumbent on the House to 
cause an investigation into the truth? 
The House ought not to vote the Supplies 
until they bad inquired into those charges. 
The House of Commons, represented cer- 
tain classes—it represented the Landed 
Aristocracy—it represented a part of the 
middle classes, and it represented the 
monied classes, but the large mass of the 
working classes were unrepresented. He 
put it to the House, then, to say if they 
were the virtual representatives of the 
people, and if they were not, how could 
they take upon themselves to vote the 
Supplies? He called on the House to 
institute an inquiry as to what extension 
of the Franchise would make it a true 
representation of the people, before the 
Supplies were yoted, There was another 
consideration with reference to the Esti- 
mates, to which he begged to direct the 
attention of the House. In the Motion 
which he gave notice of, he stated his in- 
tention to move that the consideration of 
the Estimates be postponed till after Easter, 
for he was of opinion that all the Estimates 
for the year ought to be brought before the 
House before any part of them was consi- 
dered. Taxation had increased greatly of 
late years, and they ought to inquireintothe 
cause of that increase, and into the means 
of diminishing it. In 1836, the Expen- 
diture of the country was 44,200,000/. it 
had now increased to 49,550,000/., and 
before they voted the Supplies they ought 
to consider whether the Expenditure of 
the country could be reduced. He 
thought that his Motion ought to be sup- 
ported by every Member who was an ad- 
vocate for economy, and he hoped to have 
the support of the hon Member for Mon- 
trose, who had so long endeavoured to re- 
duce the public Expenditure. The Mem- 
bers who advocated the repeal of the Corn 
Laws ought to support him, and the Irish 
Members ought also to support him. The 
Irish people demanded the same Corpo- 
tate Reform as had been granted to Eng- 
land. On that point there had been a 
promise of some amelioration, but there 
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was no security that it would go to the 
extent that was justly demanded. The 
second point was, that a proportionate 
number of Representatives be given to the 
people of Ireland. Was there the smallest 
hope that this demand, however just and 
Jegitimate, would be conceded. Next, an 
equalization of religious freedom with the 
people of England and Scotland was re- 
quired, and that with that view the people 
of Ireland should be disembarrassed of 
the burthen of the Established Church, 
and its revenues applied to education and 
other temporal purposes. Had any Irish 
Member reason to expect that they would 
effectually obtain any one of these objects ? 
He maintained that the Irish Members 
ought not to go home satisfied, without 
having used every exertion to extort the 
concession of these demands from the Go- 
veroment. He called upon the Irish 
Members not only to support this Motion, 
but to exert their energies in every possible 
way to prevent the present Government, 
or any Government, from refusing those 
demands which were just and reasonable. 
He had heard certain constructions put 
upon law proceedings in the case of pub- 
lic meetings, and those constructions very 


ingeniously argued by lawyers on both 
sides ; but the construction of lawyers was 
of little consequence to Governments, if 
they had the power to stretch the law to 


their own purposes. The real construc- 
tion which they would require was that of 
the Commander of the troops. He was 
the man that would interpret the law for 
them more usefully than any other. If a 
Government could stretch the law to op- 
ptess the people, they would effect that 
purpose ; but the real question was, had 
they the power to execute that object? 
The Commander-in-Chief was the adviser 
to answer that question for them. Nothing 
could more clearly or plainly show this 
than a reference to Irish history for fifty 
years back. The Lord Lieutenant became 
seriously alarmed at the intention to as- 
semble meetings in military terms, to col- 
lect in military array, and at which the 
people were to go in a sort of procession, 
resembling the march of troops; but at 
former periods the Government was not 
so easily alarmed. He remembered the 
time when the people of Ireland assem- 
bled actually in military array, and any 
Gentleman who remembered the Irish 
Volunteers must be aware that they as- 
serted the right to carry arms, and to as- 
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semble in arms, and demand the redress of 
grievances, and that they actually so assem- 
bled and demanded the redressof grievances 
with arms in their hands. Had any Go. 
vernment asserted that they were conspi- 
rators ? No;—and why? Because it had 
not the power. The Government was ob- 
liged to submit to the demand of redress 
made by men who had arms in their 
hands. Such was the case of the volun- 
teers. It was an altered case now, when 
Arms Bills were passed to prevent the 
people of Ireland from having arms, even 
for their own defence. The Volunteers, 
asserted the right to bear arms, and to call 
for the redress of grievances as an armed 
body. It was curious to remark some of 
the proceedingsof that day. In the Journals 
of the period was to be found an Address 
to the Lord Lieutenant in 1782, which re- 
corded the Acts of the Legislature and 
showed what had been accomplished. The 
hon. Member read an Address, which 
claimed an enforcement of the due ad- 
ministration of the laws, and asserted the 
right of legislation to be in the Irish Par- 
liament independent of England. Those 
were the proceedings of the: Volunteers, 
and at that time the Government were as 
anxious to uphold English laws, as the 
Government opposite now was to maintain 
the Union. This armed body subsisted for 
twelve or thirteen years, and was never de- 
clared illegal or a conspiracy; but on 
four different occasions received the thanks 
of Parliament for their services in the de- 
fence of the country against foreign in- 
vaders, and internally enforcing the laws 
in aid of the civil power. What was the 
consequence of the conciliatory course 
then adopted ? In the following year, the 
year 1783, 5,000 troops were withdrawn 
from Ireland, the ordinary force being 
12,000, and those who remained were 
recruits and undisciplined soldiers. The 
people were left to their own protection. 
How different was the state of things now! 
The right hon. Baronet in his speech 
commented on the nature of the Irish Par- 
liament, and he admitted that it had be- 
come as corrupt a Parliament as could 
well be, but it had nevertheless, during its 
existence conferred incalculable benefits 
upon the Irish people, for it was possible 
that sometimes the most corrupt bodies 
could be influenced by popular fervour and 
do good towards the people. In conse- 
quence of the corruptions of the Parlia- 
ment, and the divisions amongst the people, 
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the Irish nation lost all power, and down 
to this day the evil had remained in full 
force. Since the unfortunate rebellion of 
1798, a state of suffering-and violence 
had pervaded that country from one cause 
or another, but chiefly from the domina- 
tion of a small party to the exclusion of 
the great majority. He wassurprised that 
no allusion had been made in the late De- 
bate to that enormous insult to Ireland, 
the Arms Act, from which he thought a 
great mass of evil would arise, but he sup- 
posed the reason for this silence was, that 
the working out of that Act was found 
quite impracticable. With respect to the 
Landlord and Tenant Commission, all he 
should say was that many persons looked 
at it with great dislike, because it was sup- 
posed that there was a desire in the 
Commissioners to screen the Landlords. 
He hoped the Commission would do its 
duty, if it did it would effect great good, 
and he was not one of those who would 
join in condemning it without a trial. 
The Government, in defending themselves 
for the use of military power, said that 
they were not the cause of the agitation 
which had been raised in Ireland. He 
must deny the correctness of that apology. 
There would be no agitation which would 


be at all dangerous to the Government, 
if it were not their obstinate refusal to 


redress the grievances of Ireland. It was 
this which caused agitation, and what he 
maintained was, that the Government 
ought not to be permitted to keep up an 
army which would enable it to refuse re- 
dress. Itis the duty of Members to take 
every means that the forms of the House 
sanctioned, to prevent the keeping up an 
enormous army for such a purpose. All 
these matters ought to be considered, and, 
if possible, remedied, before the House 
voted those Estimates for the Army, which 
would enable the Government to withhold 
the redress which was called for. There 
had been a considerable manifestation of 
public feeling in favour of the course 
which he had felt it his duty to take on 
that occasion. On referring to the votes 
of the House, he found that Petitions had 
been presented from thirty-four different 
Places, calling upon the House to refuse 
supplies until the grievances of the people 
should have been redressed. The Peti- 
tion which he had presented that day from 
the City of Edinburgh well deserved the 
attention of the House; that Petition was 
signed by 17,000 persons. In order to 
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show that he was justified by the feelings 
of his constituents in taking this course, 
he need only refer to the memorial which 
had been sent to him from the Borough of 
Rochdale, requiring him to refuse supplies 
until the grievances of the people had been 
redressed. In the opinion of the memo- 
rialist, that was a Constitutional, just, 
and necessary course. The Petition was 
signed by 5,500 inhabitants of Rochdale, 
and by 400 Electors—a larger number 
than had voted for him at the time of his 
return for that Borough. He admitted 
that opposition to the Government in the 
voting of Supplies ought not to be under- 
taken on light grounds; but in his judg- 
ment, the grounds werenowamply sufficient. 
The liberties of the people were in danger. 
If such proceedings as had taken place in 
Ireland were permitted to continue, the 
power of the people to express their opi- 
nions would be suppressed. There was a 
disposition exhibited to restrain the liberty 
of speech; and on this account, among 
others, it was necessary to pursue this 
course. The country was ina most alarm. 
ing condition, and it was indispensably 
necessary that those Members who repre- 
sented the people in that House should 
take such means as were in their power to 
secure redress. Those who deprecated 
the use of physical force, were bound to 
use every means in their power to make 
moral power efficacious in procuring re- 
dress, lest men should resort to other 
means. He might possibly be asked, what 
would be the effect of this remedy if it 
were capable of being carried out? He 
admitted that the result would necessarily 
be, either that the Minister must redress 
grievances or resign. He did not desire 
to see the right hon. Baronet in that posi- 
tion, if he would only hold out the smallest 
hope of redress. He did not hope that he 
alone could make any impression on the 
House in reference to this question ; all 
he could do was, to ask the right hon. 
Baronet to take the grievances of the 
country into his serious consideration. He 
wished to prevent any supply being voted 
until some indications should be given of 
an intention, on the part of the Govern- 
ment, to redress the grievances of the 
people. Whether such a course should 
be adopted or not, depended upon the 
other representatives of the people. He 
had done his duty by proposing the course 
which he had proposed. The House 
would adopt whatever course it might think 
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proper. He had abstained from making 
any mere ad captandwm proposition for 
the mere purpose of catching a few stray 
voters. He thought that a grand stand 
ought to be made by the representatives 
of the country, particularly when the 
Army Estimate should be proposed. The 
hon. Member concluded by moving as an 
amendment, that the consideration of the 
Estimates for the several branches of the 
public service be postponed till after the 
Easter recess. 

Colonel Rawdon said, it was not with- 
out reluctance that he rose to second the 
Motion. He had always hitherto opposed 
Motions of this kind, but he must say that 
the Measures promised with respect to 
Ireland were not of so comprehensive a 
nature as he had wished for. There was, 
in Parliamentary language a form “ in 
another place,” which the Members of 
that House did not in effect possess, but 
he wished to be understood as entering 
his “* Protest’’ against the course adopted 
by the Government. The social and Polit- 
ical condition of Ireland was such that 
every man who wished for the good of that 
country must be anxious for inquiry, and 
the Government ought to have consented 
to such an inquiry. Nations, like indivi- 
duals, were not the best judges of their 
own affairs, and, therefore, he would quote 
as an authority, with respect to the condi- 
tion of the Irish people, a writer who had 
been cited in the former Debate, and 
against whose impartiality there could be 
no imputation, as he was a foreigner. 
Mr. Kohl, in quoting from M. Beaumont, 
said— 

* A French author, Beaumont, who had seen 
the Irish peasant in his cabin and the North 
American Indian in his wigwam, has assured 
us that the savage is better provided for than 
the poor man in Ireland. Indeed, the ques- 
tion may be raised, whether in the whole 
world, a nation is to be found, that is sub. 
jected to such physical pu wary as the pea- 
santry in some parts of Ireland. This fact 
cannot be placed in too strong a light, for, if 
it can once be shown the wretchedness of the 
Trish population is without a parallel example 
on the Globe, surely every friend of humanity 
will feel himself called on to reflect whether 
means may not be found for remedying an evil 
of so astounding a magnitude.” 

He went on to say, speaking of Prus- 
sia— 

** We have beggars and paupers among us, 


but they form at least an exception ; whereas, 
in Ireland, beggary or abject poverty, is the 
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prevailing rule. The nation is one of 

and they who are above beggary, seem to form 
the exception. Every other day they feed upon 
potatoes, and nothing but potatoes. Now, 
this is inhuman, for the appetite and stomach 
of man claim variety in food, and nowhere 
else do we find human beings gnawing, from 
year’s end {to year’s end, at the same root, 
berry, or weed. There are animals who do 
so, but human beings nowhere except in Ire. 
land.” 


He ,asked whether any man of feeling 
could read this description of the Trish 
people without feeling that it was one 
which imperatively demanded redress ? 
The author proceeded to say— 


‘« There are nations of slaves, but they have, 
by long custom been made unconscious of the 
yoke of slavery. This is not the case with 
the Irish, who have a strong feeling within 
them, and are fully sensible of the weight of 
the yoke they have to bear. They are intelli- 
gent enough to know the injustice done them 
by the distorted laws of their country.” 


Here an impartial Foreigner said, that in- 
justice was done tothe Irish people by the 
distorted laws of their country. He knew 
it must weary the House to speak on the 
subject of Ireland after the long Debate 
that had taken place on that subject, but 
the House must recollect that more Eng- 
lish Members had spoken than Irish, and 
he hoped, therefore, the House would 
allow him to say a few words. They had 
not had an intelligible answer yet from 
the right hon. Gentleman as to what course 
he intended to pursue with respect to Ire- 
land. He had held out no hopes of re- 
dress for the wrongs of the people of Ire- 
land. For the present the door might 
be considered shut against the Irish peo- 
ple. The Irish Members must go back 
and tell their constituents, that there were 
no hopes for the people of Ireland from 
that House. He had heard the other 
evening, with some indignation, an hon. 
and gallant Member express a wish that 
agitation should be put down in that 
House. He (Col. Rawdon) said, that that 
House was the place for agitation—the 
constitutional and the proper place. He 
still clung to the Act of Union, but when 
he heard such expressions as those he had 
alluded to, his feelings, he must say, 
began to waver. If there could be found 
one way more successful than another to 
increase agitation, it would be in attempt- 
ing to suppress the discussion of Irish 
grievances in that House. He sincerely 
believed the time was come at which 
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Irishmen should make themselves more 
heard in that House. They must be more 
heard, for the Government were not de- 
termined on what was necessary and right. 
He could assure the right hon. Baronet 
(Sir Robert Peel) that, however concilia- 
tory his expressions were, he could see 
nothing tangible in his intentions. The 
right hon. Baronet might stave off sub- 
stantial Measures for a time, but it would 
be only for atime. Until he consented 
to a great alteration in the Church, and 
toa Franchise equal to,that of England, 
there could be no hope of permanent 
peace in Ireland. For these reasons he 
seconded the Motion. 

Sir H. Douglas, in reply to the gallant 
officer who had just spoken, assured him 
that what he had said the other night had 
been spoken in no heat, and certainly 
with no bad feeling towards Ireland. What 
he had said was, that he considered the 
Motion then before the House as one 
brought forward for a party purpose, and 
not for the good of Ireland, but as a con- 
sequence of the agitation going on out of 
doors ; and that when it should have been 
as triumphantly put down by rejecting the 
noble Lord’s Motion, as the agitation out 
of doors, had so far been effectually sup- 
pressed, he (Sir H. Douglas) should be 
happy to contribute his efforts to redress 
ot remove any grievances of which Ireland 
might have cause to complain, so far as 
this might be consistent with the integrity 
of the Constitution, in Church and State. 

Mr. W. Williams had listened with at- 
tention to his hon, Friend the Member for 
Rochdale, and he was at a loss to discover 
any particular ground for the course which 
he propossd to take on this occasion. If 
his hon, Friend had added to his Motion 
that very important proposition which he 
had advanced in his speech, that the 
whole of the Estimates ought to be before 
the House previously to any of them be- 
ing voted, and that the whole should be 
referred to a Select Committee, he should 
feel bound to vote with him, and should 
consider it the duty of every liberal man 
in that House to give such a proposition 
his support; but as the Motion merely 
proposed the postponement of the consi- 
deration of the Estimates till after the 
Easter recess, without, so far as he could 
understand, any distinct or peculiar ground 
for that course being shown, he did not 
feel that the proposition was one which 
held out any great advantage. He him. 
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self, as his hon. Friend knew, was notin a 
hurry to vote away these enormous sums 
of the public money. If any effectual 
good could be done by postponing from 
to-night the vote of the vast amount of 
money that was called for—twelve mil- 
lions, in two Estimates—he should oppose 
such a proposition. But he rose princi- 
pally to urge the necessity of the House 
having before it the Estimates for the 
Army, Ordnance, and Miscellaneous Ser- 
vices, before it was called upon to enter 
on the consideration of the Navy Esti- 
mates ; and he must further say, that he 
thought the Chancellor of the Exchequer 
ought also to bring forward his Financial 
Budget before he called for a Vote of any 
Supplies: that he ought to state the 
sources from which he proposed to de- 
rive the revenue now required. Last year 
it was true, the right hon. Gentleman had 
been able to make both ends meet, with 
an addition of two and a-ha!f millions, 
and five and a-half millions—altogether 
eight millions beyond what the people 
were burthened with a few years ago. 
The right hon. Gentleman shook his 
head, but it was a fact, that 5 per cent. 
had been added to the general taxation, 
and 10 per cent. to what were called the 
Assessed Taxes; and a little calculation 
would show this produced the result he 
had stated; and the Income Tax was 
five millions and a-half, or close upon 
it. The country was actually never ac- 
quainted with theexact amount of its tax- 
ation, nor how much of it was intercepted 
on its way to the Treasury, which amounted 
to four millions and a-half, deducted 
for cost of collection. There were, for 
instance, the Commissioners of Customs, 
who had been reported to the Crown 
to be totally unfit for their situations, and 
yet who intercepted taxation on its way to 
the Treasury to the amount of 1,200,0002. 
The right hon. Gentleman (the Chancellor 
of the Exchequer) had stated last year 
that there had been a balance of receipts 
over expenditure of 1,400,000/., but this 
was not clearly proved by the financial 
account lately presented : for on the other 
side of the account it appeared, that 
1,300,0007. had been received from the 
sale of the Chinese dollars, 1,200,000/. 
had been paid for the China opium 
which had been seized, and another part 
of the account showed that 1,600,0002. 
had been borrowed to pay for the 
opium. If there was a Select Com- 
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mittee properly constituted, not com- 
posed of Members of the existing Go- 
vernment nor of the late Government, 
but of independent Members of Parlia- 
ment, attached to no party, he had no 
doubt it would prove from the practice 
and experience of former years, that a 
large amount might be saved to the coun- 
try. He would ask, what reason could 
there be for this enormous expenditure 
of the public money, required by these 
estimates, when at the opening of the 
Session Her Majesty had informed the 
House, that she had the strongest assur- 
ances of the most amicable disposition on 
the part of all Foreign Powers and of un- 
interrupted peace? What were the ac- 
tual facts of the case? In 1835 the 
amount of the Navy Estimates was less 
by 2,000,000/. than this year. In 1835, 
the Navy Estimates were 4,254,000/, 
and in the present year they were 
6,285,0002. Could, he asked, the rea- 
son be stated for that vast increase? 
The marines on shore in 1837, 1838, 
and 1839, were 3,500 men, in 1841-2 
the number was 4,000 men, and now 
they were 6,500 men. In his opin- 


ion, this was a surreptitious mode of 
keeping up a standing army. 


What 
else, he would ask, could be their reason 
for increasing this force, but in fact to 
add to the army of 129,677 men, a 
larger army than ever was known in this 
country since the occupation of France. 
He should like to hear this explained, the 
more so when they considered, that inde- 
pendently of this large army, no less than 
10,000 pensioners had been embodied by 
a vote of that-House last year. Did they 
support this large military establishment 
because they proposed to govern the 
country by military force? for if they 
did not, in the present state of the fo- 
reign relations of this country, there could 
be no pretence for it. The right hon. 
Baronet had told them the other night, 
that they intended to govern Ireland upon 
Tory principles; that was to perpetuate 
the oppression of the people; and as 
long as they persevered in that, they 
could not reduce this Estimate. In the 
amount of the Estimates, they had good 
proof that the Government was resolved 
upon persevering in the policy that had 
been announced by them, He called 
upon the Secretary of the Admiralty to 
say why it was that he required now 
34,000 men for the Navy, when in 1822 
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only 21,000 were wanted, and in 1834.35 
they bad but 27,000, What he asked, 
were the circumstances that required a 
greater number of men than at the 
former period? Another important point 
was, the vast amount of the Navy Pension 
List. In 1818, immediately after the 
close of the war, the whole amount of 
the half-pay and pensions of the Navy 
was 1,230,000/., and what did the House 
suppose it to be now ? 1,400,000/. This 
was twenty-eight years after the peace, 
The accounts of the Army were clear in 
every item; whilst in the Navy Esti- 
mates nothing was clear, and some items 
were actually unintelligible. In 1818 just 
after the peace, the pensions of the wi- 
dows and children of officers in the navy 
were 118,800/. He begged the particular 
attention of the Secretary of the Admi- 
ralty to this subject: because, if that 
hon. Gentleman would not give an expla- 
nation, he was determined to divide the 
House on every particular item in the 
Estimates, In 1822, those pensions were 
112,000/.: and this year they were 
210,0002. Why had the increase taken 
place? Let them, then, compare this with 
the amountof the pensions given to the men 
who fought their battles. It was 207,0001. 
That was 3,000/. less than the pensions 
of these widows of Officers. Could it, he 
asked, be any wonder, that the men 
felt themselves ill-used? That they 
should, in consequence, have joined the 
Ainericans in the last War, fought against 
the British flag, and in some instances 
successfully. He had next to call their 
attention to the pensions in the Civil De- 
partment of the Navy—that is, clerks in 
Somerset House. In 1818, the amount 
of these was 99,6007. This year it was 
163,000/. That was very near double its 
amount at the close of the last war. 
Another point to which he had to call 
the attention of the hon. Gentleman was 
the vast expenditure on their Dock-yards. 
The amount proposed this year was 
290,000/., and during the last five years 
it had been 1,123,000/. These sums 
were for Dockyards alone ; and yet not a 
single Dockyard, with the exception of 
that of Pembroke, had been enlarged 
since the last War. Why had there been 
that increase in the last five years, 
when, during the preceding five years, the 
whole expenditure was 430,000/.? That 
was during the time of the late Govern- 
ment. It appeared to him that these vast 
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sums of money were expended without 
necessity. He was sure that the hon. 
Gentleman could not show the necessity 
for it; 210,000/. for the widows of Navy 
Officers was principally paid by taxes on 
the poor out of their nine shillings a-week, 
whilst in their misery there was nothing 
left for them but the sorrows of the work- 
house. He called upon the House to 
compare the manner in which the ac- 
counts were presented to them from the 
War Office and the Admiralty upon this 
very subject—the pensions to the widows 
and children of Officers. In the one, they 
were clear and distinct. He gave no 
opinion upon them, but in the other case 
a much larger amount was required, and 
yet no explanation whatever was given. 
He thought he had now stated sufficient 
reasons to show why the Estimates should 
be referred to a Select Committee, where 
they might examine all the items, and go 
into all the details. He was perfectly 
convinced of this, that if they had for 
that purpose a Committee such as that of 
1828, the result would be a great saving 
of expenditure. 

Mr, Fielden said, before voting Sup- 
plies, it had become necessary to inquire 
how the sums to be voted had been raised, 
who were taxed and made to pay them, 
the manner in which taxes were Jevied, 
and whether or not a mode of levy, legal, 
fair, and impartial, was carried on, or one 
of great oppression and injustice? and it 
was particularly necessary to ascertain 
whether or not wrong had been committed 
by official persons in carrying into effect 
the avowedly arbitrary enactment called 
the Property and Income Tax Act? He 
believed that a considerable part of the 
money raised under that Act was forced 
out of the pockets of tradesmen and others 
by the most arbitrary process of assess- 
ment this country had ever known. The 
injustice towards the poor done by indirect 
taxation on the articles of necessity they 
purchased, and on which the duties were 
so much higher per cent. than on the ar- 
ticles consumed by the rich, had been so 
ably exposed by the hon. Member for 
Coventry, that he would not say more 
upon it than that the case had shown so 
great an injustice to the poor as to war- 
rant the withholding of Supplies, unless 
an assurance were given by Ministers that 
these glaring irregularities should be cor- 
rected. The Stamp Taxes, and many 
others, were also unfairly imposed and 
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enforced, and equally required revision ; 
but on that occasion he proposed to make 
known to the House the iniquitous and 
oppressive mode in which the Income Tax 
was assessed and exacted. He had heard 
of many cases in which persons had been 
assessed by the district Commissioners, 
and made to pay on profits derived from 
trade and manufactures, when so far from 
profit having accrued for the three years 
previous to the year of assessment, consi- 
derable loss had been sustained. These 
assessments had been acted on, the goods 
of the parties seized and sold, although 
they had tendered proof on oath to the 
fact that no profit existed. He concurred 
in aa observation of the hon. and gallant 
Colonel, the Member for Lincoln, that 
this country was governed, not by Law, 
but by Commissioners, who swarmed over 
the land, whose powers were almost un- 
limited, and against whom there was no 
appeal. He wasreluctant to speak on his 
own affairs, but he felt that he was per- 
forming a public duty in illustrating a 
great public grievance by reference to his 
own case. He was speaking now, not of 
the Property Tax, but of the Income Tax, 
and he would detail to the House what 
had happened, he believed, to many ma- - 
nufactures of his own class, by showing 
what had happened to himself. In his 
business as a manufacturer, he was, of 
course, subject to a tax on his property ; 
but with respect to income from that bu- 
siness, he was subject or not, according as 
the business returned profit or not. He and 
his partners had received a letter, which 
he would read :— 


“ Stamps and Taxes, Somerset-house, Febru- 
ary 14, 1844. Gentlemen—Her Majesty’s 
Commissioners of Stamps and Taxes having 
directed immediate process to be issued for 
your arrear of Income Tax due the 20th of 
March last. amounting to 350/ , and returned 
into the Exchequer, I beg to inform you that, 
in order to save the expenses of a levy by the 
Sheriff, the amount must be paid to Mr. Peter 
Ormerod, of Todmorden, the collector, before 
the 24th instant. I am, gentlemen, your most 
obedient servant, J. Timm, solicitor for Stamps 
and Taxes.” 

To Messrs. Fielden.” 


Now, he would wish the House to mark 
that that letter informed him and his part- 
ners that the Commissioners of Stamps 
and Taxes had directed process to issue for 
arrears of Income-Tax, due the 20th of 
March last, that was more than eleven 
months ago. Why had not that demand 











291 Redress of 


been enforced before? He had asked for 
no credit. If the debt was due from him 
and his partners, they ought to have been 
made to pay it long ago. He denied the 
debt. He feared that many, who could 
less afford to lose the money, had been 
assessed with equal injustice, but made to 
pay because too weak to offer resistance. 
He would now go into details, for it was 
right that the House and the country 
should know the vexatious and unjust 
manner the taxes were wrung from those 
who paid them. If he and his brothers 
had been the only parties unjustly treated 
under the Income Tax, the House would 
not have heard a word from him of their 
case; but when he knew that great num- 
bers complained of the same grievance, 
and having been again and again applied 
to to take up the question, and expose the 
injustice and arbitrary proceedings of the 
officials and Commissioners, he should 
incur the charge of negligence if he did 
not do so. As the case of himself and his 
partners would probably be the case of 
thousands, which was, of course, familiar 
to himself, he would state it. In the 
autumn of 1842 he received a printed 
form, requiring him to make a true return 
of the profits of his trade under schedule 
D, for the year ending the 5th of April, 
1843. He filled up the paper with the 
word “‘ nothing,” as the fact was. On the 
24th of Japuary, 1843, he received a no- 
tice that the Commissioners had made an 
assessment on him for the year ending the 
5th of April, 1843, in these words :— 


“To duties granted by schedule D on pro- 
fits on trade, professions, foreign property, 
casual profits, 12,000/. Duty payable, 350/. 
Dated this 31st of December, 1843. J. Woods, 
Clerk to the Commissioners.” 


He gave notice that he should appeal, 
and on the 16th of February, 1843, at- 
tended the Commissioners at Rochdale, 
and being, as they required, first sworn, 
was examined by them, and stated that 
he had made a true return, that the busi- 
siness of himself and partners had not 
yielded a profit, but had caused a loss. The 
chairman asked if there was no profit on the 
average of the then three last years. He 
answered no; that he had been required 
to make a true return, and any other than 
the one he made would not have been 
true. One of the Commissioners said, 


“ Mr. Fielden should understand, that in 
ascertaining profits no interest is allowed to 
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be deducted for the capital employed in their 
business.” 

He answered that he had so understood 
the Act, and that the capital he and his 
partners had employed in their business 
had been entirely unproductive, and had 
diminished in amount during the three 
years. Other questions and answers fol- 
lowed, after which the Chairman of the 
Board said, that the Commissioners were 
invested with extraordinary powers of in- 
quiry, and a precept was handed to him 
to fill up and return to Mr. Woods within 
six days. He (Mr. Fielden) said he 
would see what return he could make to 
it, and on rising to leave the room, he 
was informed by the surveyor of taxes, 
then present, that he would be wanted 
there again after the precept was returned, 
He assented, and was told he should know 
when and where. The precept required 
a debtor and creditor account of profits 
on an average of the then last three years, 
and of gross profits, which were to be 
very full and particular. Within the six 
days he returned the precept as required, 
and stated in it— 

“ That we had no means of making out a 
debtor and creditor account of profit and loss 
on an average of the last three years, nor of 
our gross profits, otherwise than by an ac- 
count in the following form, which would 
require an estimate of stock on hand both at 
the beginning and end of that period, and the 
result would show a heavy loss without any 
interest charged on capital employed :— 

“ PROFIT AND LOSS. 
To stock three years ago 
To materials purchased since 
To wages and expenses paid 
To rent of premises charged with 

Property-tax under schedule A 
By stock now os on 
By sales .. eS ee as 
By bad debts and other losses in 

trade - oo +. 
Balance showing a heavy loss on 

the last three years” ve 
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To this notification no answer was re- 
turned from the Commissioners, but he 
and his partners were served with a notice, 
dated March 30, 1843, by the collectors 
of the district, that they were returned in 
a schedule to the Commissioners of the 
district as defaulters in the sum of 1751. 
then due, and that, unless paid, process 
would issue against them. On receiving 
this he applied to the Chancellor of the 
Exchequer, who received him most cour- 
teously, and listened to him with atten- 
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tion: The right hon. Gentleman made 
inquiry, and the result was, that he re- 
ceived from him a copy of a letter which 
had been addressed to the Commissioners, 
through Mr. Woods, their clerk, by the 
Commissioners of Stamps and Taxes, 
through Mr. Pressley. This was the 
letter :— 


« Stamps and Taxes, London, 27th of 


March, 1843.—Sir, I have laid before the 
Board your letter of the 15th, relative to the 
case of Messrs. Fielden, under the Property- 
tax Act, and, in reply, I am directed to state, 
that in their opinion, the proper course to be 
pursued is for the Commissioners to direct 
another precept to the parties, under the au- 
thority of section 120, requiring them to deli- 
ver within a reasonable but limited time a 
schedule containing certain specific particu- 
lars, such as the amount of the several items 
set forth respectively under the head of 
‘debtor and creditor,’ in their letter of the 
2ist ultimo addressed to you, and any other 
particulars which the Commissioners may 
think requisite to enable them to determine 
the appeal; and that, in default of the par- 
ties delivering such a schedule within the 
time limited, the Commissioners will be justi- 
fied in confirming the assessment ; or, if such 
a schedule should be delivered, the Commis- 
sioners may, in like manner, call for any fur- 
ther information that they may deem requisite 
and soon from time to time until they are 
satisfied ; and further, that they may call upon 
the parties to be examined viva voce before 
them, but not upon oath; and lastly, that 
they may require the parties to verify on oath 
the statements contained in the schedules deli- 
vered, and also the substance of their answers 
taken down in writing on their viva voce ex- 
amination (the parties having liberty pre- 
viously to amend such schedules and state- 
ments provided by section 122) ; but, that if 
the parties do so verify the same on oath, the 
Commissioners are bound to decide the ap- 
peal according to the result of the schedules 
and examination. I am to add, that the 
Board think that a precept, calling upon the 
parties fora debtor and creditor account of 
profits and loss is too general and vague to 
Justify the Commissioners in confirming the 
assessment in the present stage of the pro- 
ceedings, I am, Sir, your obedient servant, 
C. Pressley. To J. Woods, Esq., Clerk to 
Commissioners, Rochdale.” 


This letter suggested two things to the 
Commissioners: first, that they should 
require of him and his partners a schedule 
containing certain particulars, such as the 
amount of the several items set forth re- 
spectively in the form which he had sent 
them, to be delivered within a reasonable 
lime; and, secondly, that the account 
called for by the Commissioners was too 
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general and vague, and that they were not 
justified in confirming their assessment. 
He had never since been called upon for 
the account suggested by himself, and thus 
plainly approved by the Board of Stamps 
and Taxes, and yet he had now received the 
notice that his goods were to be seized by 
the Sheriff to satisfy a demand, that he had 
the authority of the Board at Somerset 
House for saying was not legally due. 
He and his partners had resolved to resist 
this arbitrary and illegal act of the Com- 
missioners, and though they would suffer 
the Government, if it liked, to come and 
seize upon their property, they would 
never pay a tax on profit that had not ac- 
erued to them, and which they had al- 
ready sworn they had not realised. So 
much for the year 1842; the year 1843, 
he also returned “ nothing,” as profits of 
trade as before. On the 27th of Decem- 
ber, 1843, he received notice that the 
Commissioners had again assessed him for 
profits, 12,0002. This notice was dated 
15th of December, 1843, and signed “ J. 
Woods, clerk to the Commissioners.” He 
again appealed, and on the 11th of Janu- 
ary went before the Commissioners, and 
stated to them that he and his partners, 
instead of a profit on the three years pre- 
ceding, had sustained a heavy Ga. that 
they held a heavy stock of goods which 
had been accumulating over that period, 
and that the value of their stock upon the 
same quantity of goods had been less and 
less every succeeding stock-taking during 
that period ; that the raw material used 
in their manufactures had fallen lower and 
lower until July last, when it was at the 
lowest; that they had kept up wages, 
which, had they been reduced, would have 
caused much suffering among their work- 
people—that they had made bad debts to 
a considerable amount—that the accumu- 
lated stock at the end of the three years 
was not worth what it had cost, and that 
the capital employed under schedule D at 
the commencement of the three years had 
diminished in amount at the end of that 
period. After many questions on these 
points, a precept was put into his hand 
requiring answers to these questions :-— 
‘* State each trade or profession you are en- 
gaged in, where they are respectively carried 
on, and who are the partners in each; state 
the capital employed in each concern, dis- 
tinguishing the amount belonging to each 
partner. 
_ “State the amount of interest on your bank- 
ing account, 
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“State the income from Ireland, or from 
any of Her Majesty’s Dominions, or from any 
foreign securities or possessions. 

“ State the amount of the balance of profits 
in each concern, separately, for each of the 
three last years. 

“€ State the particular deductions made in 
forming the above balances— 

‘ For rent or taxes, or other expenditure of 
or connected with the dwelling house. 

“« For rent, or taxes, or other expenditure of 
or connected with buildings used for the pur- 
poses of trade, 

“ For bad debts, specifying whether the par- 
ties are bankrupts, or compounding, or how 
otherwise. 

“ For wages or board of servants. 

“ For improvements or repairs of premises, 
or depreciation in value thereof. 

“ For average losses. 

“ For repairs or supply of utensils or ma- 
chinery, or depreciation in value thereof. 

“ Have you made any and what deductions 
for losses by bank or railways, or mining ad- 
ventures, or any other not connected with your 
trade? or from capital withdrawn from trade ? 
or from sums employed or to be employed as 
capital therein, or on account or pretence of 
interest or capital? or on account of the main- 
tenance of yourself, family, or establishment ? 
or for any annuity, interest of money, or other 
payment gratuitously allowed or otherwise? 
or on account of any monies, property, or un- 
appropriated credits, reserved or set apart, 
being portion of or appertaining to your capital 
or undivided profits, not elsewhere assessed ! 

* You will bear in mind that the account is 
to embrace the period of three years, notwith- 
standing any change or succession of a firm, or 
of the partners therein.” 


The 20th of January was fixed on as 
the day for a further hearing on this sub- 
ject, and on that day he attended the 
Board again, and, having looked over the 
questions, told the Commissioners that he 
could not possibly answer them, and he 
did not believe any one carrying on such a 
business as his could do so; but that he 
had made out a statement, showing the 
amount of capital in his business at the 
beginning of the period for which they 
had asked for a return, and the amount of 
the same at the termination of it, which 
showed a great loss. A long examination 
followed on this document, in which he 
informed the Commissioners that these 
amounts were obtained by valuations made 
by him and his brothers at their stock- 
takings, not to meet any demands for pro- 
fits on income, but to determine each 
partner’s share and interest in their joint 
property at the time, and what the repre- 
sentatives of any one or more, dying be- 
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fore the next stock-taking, would be enti. 
tled to receive out of the concern ; that he 
and his partners signed a balance sheet at 
every stock-taking. He asked the Com. 
missioners what more they required of 
him? Whether they disbelieved him? 
They answered, ‘“‘ No.” He desired to 
know if they wished to see his books, 
They again answered, “‘ No.” He told 
them that if they did, and he did not force 
from them an acknowledgment of the 
truth of what he said, and that he had a 
losing business, he would submit to the 
charge. He was then asked to withdraw; 
and being called in again, was told by the 
Chairman that they had confirmed the as- 
sessment, but that if, on the 5th of April 
next, he could prove to them that he had 
no profit in his trade on the year ending 
that day, they would make a return of the 
duty as directed by the 133rd Section of 
the Act. He told the Commissioners that 
they had done him injustice, and that he 
would not pay, upon which the Chairman 
observed, that the Commissioners had 
been instructed by the officials present, 
With respect to the first year he had, he 
thought, clearly shown that the Commis. 
sioners had not acted in accordance with 
the law, nor in accordance with the sug- 
gestions from Somerset House. He called 
on the Government to inquire into his 
own and other cases of the like kind, be. 
fore he could sanction the vote of supply. 
As to the second year in which he had 
been assessed, he called on the Govern- 
ment here to interpose and prevent an 
equal violation of this law, sufficiently 
odious when administered in its letter, but 
intolerable as administered by the present 
Commis:ioners. What right had they to 
rejjuire |.m to attend there again on the 
6t) of April next, and prove whether or 
not he ad made any profit on the year 
ending on that day? None. It was a 
stretch of power which he called on the 
Government to lovk into at once, for he 
could tell them that, although this had 
been borne once or twice, there were mur- 
murs arising that would burst forth ona 
repetition of this injustice. The Act itself 
contained a rule for the computation of 
profits on an average of three years pre- 
ceding the year of assessment. The words 
were these ;— 

“ Rule 1. The duty to be charged in respect 
thereof shall be computed on a sum not less 
than the full amount of the balance of the pro- 
fits or gains of such trade, manufacture, adven- 
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ture, or concern, upon a fair and just average 
of three years, ending on such day of the year 
immediately preceding the year of assessment 
on which the accounts of the said trade, ma- 
nufacture, or concern, shall have been usually 
made up, or on the 5th day of April preceding 
the year of assessment.” 


Looking at that rule, he thought the 
Commissioners were prohibited from an 
inquiry as to profits accruing in the year 
of assessment, and this he told them, and 
that when that year came to charge he 
would deal honestly by them, and make 
a return on that, unless, indeed, they 
drove him, by their acts of injustice, to 
follow the example of a neighbour of his 
and make no return at all. He did not 
hesitate to support the Motion for post- 
poning Supplies till grievances such as 
these and others complained of had some 
promise of redress, 

Mr. S. Herbert thought it would save 
the time of the House, and be in every 
way more satisfactory, if he reserved his 
explanations upon the several points 
mooted by the hon. Member for Coventry, 
until they got into the Estimates, instead 
of introducing any preliminary explana- 
tion in regard to them. 

Dr. Bowring begged to say a few words 


Supply 


in explanation of the grounds upon 
which he was prepared to vote for the 
Motion of the hon. Member for Rochdale. 
The question was one which involved a 
great constitutional principle, and a great 


popular right. He thought that it must 
be admitted that the unrepresented portion 
of the community laboured under a griev- 
ous wrong in being obliged to pay taxes 
which were imposed upon them by the 
authority of this House, in which they bad 
no persons deputed by them to watch 
over their interests. He thought it hard 
and cruel, unjust and unconstitutional, 
that the unrepresented millions of the 
community, whilst they had to pay taxes, 
should have no voice in this Assembly. 
This was a grievance which met them at 
every turn—it was one which was deeply 
and seriously thought upon by the public, 
amongst whom a very deep-rooted feeling 
of discontent had manifested itself upon 
the subject. He would not trespass longer 
upon the time of the House, than to re- 
peat his approval of the Motion, and his 
strong sense of the injustice of the case, 
when out of twenty or thirty millions, 
which our population extended to, only 
about one million was represented, 
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The Chancellor of the Exchequer said, 
with respect to the complaints made by 
the hon. Member for Oldham, he begged 
to say, that Her Majesty’s Government 
had no more control in the matter he com- 
plained of, than any individual Member of 
the House. The hon. Gentleman some time 
ago said he had reason to complain of two 
Commissioners in his district, and he (the 
Chancellor of the Exchequer) caused an 
inquiry to be made into the subject. It 
appeared that the hon. Gentleman had 
made a nil return, that he had been ap- 
plied to make a new return, in conformity 
with the requirements of the Act, and the 
hon. Gentleman refusing to do so, after 
some discussion, he was assessed. The 
Government had no power to interfere in 
such a matter; but there was a Clause in 
the Act which gave the power to any per- 
son who considered himself aggrieved, 
through the incompetency of the Commis- 
sioners to give a proper decision on his 
case, to make an application to special 
Commissioners to investigate it. 

Mr. £. B. Roche in supporting the 
Amendment of his hon. Friend the Mem- 
ber for Rochdale, was anxious to offer a 
few observations explanatory of the vote 
he was about to give. He was quite aware 
that it was an extreme course to interpose 
any impediment to the passing of the 
Estimates, and could only be justified by 
an extreme case; but he thought the pre- 
sent was an extreme case. Now he would 
take the statements of the right hon. 
Gentleman opposite, and the Law Offi- 
cers of the Government, as to the present 
condition of the country with which he 
(Mr. Roche) was connected. It had been 
asserted by those hon. and learned Gen- 
tlemen that Ireland (which contained one- 
fourth of the whole population of the 
United Empire) was convulsed with a 
treasonable and seditious agitation ; and 
that a great majority of the people of that 
country were united in a conspiracy for 
the dismemberment of the State. If this 
great disaffection did exist, how had it 
been met by the Government? Had they 
reasoned with the people, or treated them 
as reasonable beings? No; but they had 
tried to put down the agitation by what 
was called—and in this instance it was 
not misnamed—the strong arm of the 
law. But could they suppose that Ire- 
land, when she put forth a manifesto of 
bond fide grievances, would submit to be 
bullied out of it? He wished to know 
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what was to be done for that country ? | subject; but was it possible that the right 
Were the Government united; were the | hon. and learned Gentleman could be 


various Members of it of one mind upon 


the important question how Ireland was | 


to be governed? It was true they had 
some conciliatory speeches during the 
recent debate. The right hon. Baronet 
at the head of the Government had made 
a conciliatory speech, but it was too much 
to expect his constituents to be satisfied 


with a conciliatory speech coming from | 


one Member of that which is not a united 
Cabinet. But the speech of the noble 
Lord the Secretary for the Colonies (Lord 
Stanley) was anything but conciliatory. 
Then they could not forget that the right 
hon. Secretary for the Home Department 
(Sir J. Graham) had only last year declared 
that conciliation in reference to Ireland was 
exhausted, and if they looked at the right 
hon. Baronet’s speech of the other night 
they would find that very little alteration 
had taken place in his opinions. He had 
no desire to allude to—though it was im- 
possible to forget the fact—that the right 
hon. Baronet had stigmatised his (Mr. 
Roche’s) hon. and learned Friend and 
colleague (Mr. O’Connell), and those who 
had joined with him, in the Repeal] agita- 


tion, as convicted conspirators. But what 
he was anxious to know—what his con- 
stituents were anxious to know — was, 
what was to be done for Ireland in the 


shape of legislation? How was the ques- 
tion of the Franchise to be dealt with ? 
Had they heard anything in the speeches 
either of the right hon. Baronet at the 
head of the Government or the right hon, 
the Home Secretary to elucidate that im- 
portant question? There was a habit 
which obtained amongst the leading Mem- 
bers of the Government of beating about 
the bush when they came to speak of 
practical subjects of legislation. They 
would tell you what you asked for, and 
what you might ask for, but not what 
they would give you. He had been sent 
to that House by his constituents to as- 


certain what the intentions of Government | 





' satisfied with the statement of the right 


hon. Baronet (Sir Robert Peel)? But 
whether or not, he could assure the House 
that it would not be sufficient for the 
people of Ireland; they would not be 
satisfied with the announcement that the 
right hon. Baronet had made, the state- 
ment which had satisfied the right hon. 
the Recorder, that it was now agreed the 
Protestant Established Church should be 
maintained as a political institution. As 
commissions were now so fashionable, he 
thought they might well, before they came 
to such a determination, appoint a com- 
mission to inquire how far that Church 
had served them as a political institution ? 
The people of Ireland would never be 
content until the political nuisance which 
the Established Church was felt to be in 
Ireland was abated. Returning to the 
subject of the Franchise, if the noble Lord 
opposite would, on the part of the Go- 
vernment, bring forward a good, useful, 
and fair measure, it would be received 
with gratitude, and should have his (Mr. 
Roche’s) best assistance. But it was not 
enough to give to Ireland a fair Fran- 
chise ; the Irish people required not only 
a fair and reasonable Franchise, but a 
fair representation in Parliament, They 
could not have confidence in the legisla- 
tion of that House while they knew that 
their representatives were in a miserable 
minority as compared with the representa- 
tives of England. They wanted to know 
if any and what addition there was to be 
to the Franchise, and also whether there 
was to be any addition in the number of 
their representatives, so as to place Ireland 
in this respect more upon an equality with 
England in proportion to the population, 
He did not wish to disturb or agitate the 
people of Ireland, nor did he desire to in- 
terfere with the progress of legislation in 
that House, if they gave to Ireland an in- 
dependent Legislature. Send him to Ire- 
land to legislate on Irish ground, and he 


were in the way of iegislation; what was | would make his bow and take his depar- 
really to be done for them: and now what | ture; but while they refused to give to 
answer was he to give them? Another Ireland that equality to which she had a 
important question was the Church Estab- | right, and at the same time told him (Mr. 
lishment in Ireland. Now, in what state | Roche) that it was illegal to agitate in 
had that been left by the debate of the | Ireland, to force the British Parliament 
last fortnight 2 His right bon. and learn- | to give to her an independent represenita- 
ed Friend the Recorder of Dublin had tion, he, for one, would lose no opportu- 
expressed himself satisfied with the de- | nity of bringing the grievances of his coun- 
clarations of the Government upon that | try under the notice of the House. What 
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he complained of was, that Government 
were not alive—they thought they were 
alive, but he asssured them they were not 
—not alive, he meant to the dangers of 
their Irish policy. He had no desire to 
aggravate those dangers—dangers impor- 
tant to the stability of the country. He 
admitted it fully. But what he held was, 
that the Government had not attempted 
to avert those dangers as statesmen. It 
had been admitted on both sides that the 
present occupation of Ireland was a mili- 
tary one. And it could not be-denied that 
there were 20,000 troops and 10,000 armed 
police in Ireland, and a large number of 
armed steamers in the harbours aod off 
the coast. But notwithstanding this large 
amount of force which was now main- 
tained in Ireland, he must tell both sides 
of the House that they were wrong—they 
did not hold Ireland by military posses- 
sion. They had fortified barracks, armed 
fortresses, and armed steamers, but they 
had not an armed occupation of the coun- 
try. The only parties who had possession 
of the country were the Irish people. You 
hold it not by military possession, but by 
the strong affections and deep love and 
unchanging loyalty of the Irish people for 
their present Sovereign. Notwithstanding 
the ignorance which was supposed to 
prevail amongst the Irish people, he 
assured the House they well understood 
the principles of a limited Monarchy 
and a representative Government. They 
could distinguish between the prejudices 
of the Monarch, and the delinquencies 
of the Government. They remembered 
what the condition of the country was 
in years past and they knew what re- 
ligious bigotry and national hostility in 
this country would make people do; 
and they could distinguish between the 
unpopularity of the present Government, 
and the love and affection which they felt 
convinced, and which he (Mr. Roche) 
knew the Sovereign felt for her Irish sub- 
jects. He remembered, that the first act 
of her reign was to write to her Lord 
Lieutenant to express her determination, 
that equal rights and redress of grievances 
should be enforced in Ireland. Therefore 
he said, let them not deceive themselves. 

€ possession by which Ireland was held, 
was one far more secure than if they had 
all the armies in Europe in that country— 
It was the possession of the people. Her 
Majesty held possession of the hearts of 
the Irish people, and her Ministers held 
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military possession of the barracks, for- 
tresses, and harbours. He had no wish 
to waste the time of the House, but be 
could not avoid the expression of his 
opinion, and he did it without any disre- 
spect, that the Statesmen by whom the 
country was now governed were not equal 
to the great occasion to which we had 
arrived. 

Mr. Gisborne did not take it, as a 
matter of course, that while grievances 
existed, the House must necessarily pro- 
ceed to vote the Estimates, or, on the 
other hand, that by voting the Estimates, 
they declared that no grievances existed. 
If the Amendment of his hon. Friend had 
been to consider the question of the 
Franchise, the financial arrangements of 
the Government, or any specific grievance, 
before going into Committee of Supply, 
he should support it. But to a proposi- 
tion for postponing the Estimates until 
after Easter, without saying what was to 
be done in the meantime, he could not 
assent. 

The House divided on the question, 
that the word proposed to be left out 
stand part of the question. Ayes 105; 
Noes 1] ;—Majority 94, 


List of the Ayes. 


Acland, T. D. Duke, Sir J. 
Ainsworth, P. Duncombe, hon. A. 
Arkwright, G. Eliot, Lord 
Arundel and Surrey, Escott, B. 

Earl of Farnham, E. B. 
Baillie, Col. Flower, Sir J. 
Baillie, H. J. Fuller, A. E. 

Bariog, hon. W. BB. — Gaskell, J. Milnes 
Barnard, E, G. Gisborne, T. 
Baskerville, T. B. M. Gladstone,rt.hn.W.E. 
Beckett, W. Glynne, Sir S. R. 
Bentinck, Lord G. Gordon, hon. Capt. 
Boldero, H. G. Gore, M, 

Borthwick, P. Goulburn, rt. hon. H. 
Botfield, B. Grahan, rt. hn. Sir J. 
Broadley, H. Greenall, P. 

Browne, hon. W. Greene, T. 

Bruce, Lord E. Harcourt, G. G. 
Bruges, W. H. L. Hardinge, rt.hn.Sir H. 
Buck, L. W. Hay, Sir A. L. 
Chetwode, Sir J. Hayes, Sir E. 

Clerk, Sir G. Henley, J. W. 

Clive, hon. R. H. Herbert, hon. S. 
Cockburne,rt.hn.SirG. Hodgson, R. 

Colvile, C. R. Hope, hon. C. 

Corry, rt. hon. H. Hope, G. W. 

Cripps, W Howard, P. H. 
Damer, hon. Col. Hughes, W. B. 
Darby, G. Humphery, Ald. 
Denison, E. B. Jermyn, E. 
Dickinson, F. H. Jones, Capt. 
Douglas, Sir C. E. Kemble, H, 
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Koatchbull,rt.ho.SirE 
Knight, H. G. 
Lincoln, Earl of 
Lockhart, W. 


Supply— 


Shaw, right bon, F. 
Smith, rt. hn. T. B.C. 
Smollett, A, 
Somerset, Lord G. 
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Lowther, J. H. 
Mackenzie, T. 
McNeill, D. 
Masterman, J. 
Meynell, Capt. 
Mitchell, T. A. 
Morgan, O. 
Morris, D: 
Mundy, E. M. 
Napier, Sir C. 
Nicholl, rt. hon, J. 
Peel, J. 
Plumptre, J. P. 
Praed, W. T. 
Pringle, A. 
Round, J. 

Rous, hon. Capt. 
Rushbrooke, Col. Fremantle,’Sir T. 
Sandon, Visct. Baring, H. 


List of the Noxs. 

Blewitt, R. J. O’Connell, D. 
Bowring, Dr. Plumridge, Capt. 
Duncan, G. Roche, E. B 
Duncombe, T. Williams, W. 
Fielden, J. TELLERS. 
Hindley, C. Crawford, S. 
Maher, N. Rawdon, Col. 

On the Motion that Mr. Speaker do 


leave the Chair, 


Stuart, W. V, 
Sutton, hon, H. M. 
Tennent, J. E. 
Thompson, Ald. 
Tollemache, J. 
Trench, Sir F. W. 
Trollope, Sir J. 
Troubridge, Sir E. T. 
Turner, E, 

Vivian, J. E. 
Wawn, J. T. 
Wortley, hon. J. S. 
Yorke, hon. E. T. 
Yorke, H. R. 
Young, J. 


TELLERS. 


Suppry—Navy Estimares.] Sir C. 
Napier rose to call the attention of the 
House to the constitution of the Board of 


Admiralty. It would be in the recollec- 
tion of hon. Gentlemen who had paid 
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and almost every class of ships had, under 
the management of the Navy Board been 
constructed in the most defective manner, 
even in comparison with the ships of other 
nations. Then there was the construction 
of the dockyard at Sheerness—a hobby of 
Lord Melville’s—which had cost the coun- 
try four or five millions, and was perfectly 
unfitted for the purposes for which it had 
been constructed. It was built on a lee 
shore, in a swamp, and he did not know 
how many millions of piles had been 
driven into the sea to form a foundation. 
It had been undertaken at a time when 
steam was making great progress, and 
when every man might have seen that 
vessels might ere long be towed further 
up. It was at all times exposed to the 
enemy, and he very much doubted whe- 
ther it could ever be effectually defended. 
The right hon. Baronet was justified, then, 
in altering the constitution of the Navy 
Boards. The right hon. Baronet, assisted 
by Sir T. Hardy, than whom a more 
gallant and distinguished officer had never 
existed, and by Admiral Dundas, had 
consolidated the several Boards, and had 
placed the whole direction in the hands 
of the Board of Admiralty, and so far he 
(Sir C, Napier) fully concurred in what 
they had done. For two years before the 
right hon. Baronet had entered the Admi- 
ralty, he (Sir C. Napier) bad himself re- 
commended the adoption of a much 
stronger measure than was afterwards in- 
troduced. He now came to the consider- 
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attention to naval subjects, that for many 
years previous to the time when the 
office of First Lord of the Admiralty was 
filled by the right hon. Baronet opposite 
(Sir J. Graham), the affairs of the Navy 
had been managed by the Boards, naznely, 
the Victualling Board, the Navy Board, 
and the Board of Admiralty; and under 
those Boards it was well known by every 
naval man, that the Navy had been most 
improperly managed, First, in regard to 
the construction of ships, 44-gun ships 
were built with their lower deck ports not 
three feet out of the water, and conse- 
quently, in the majority of cases, the lower 
guns were useless; the 52-gun ships were 
but little better; and then there were the 
26-gun frigates, which could neither fight 
nor run, were not strong enough to fight, 
and had no keels to enable them to run 
away—this was the reason that so many 
of those vessels had been captured by the 
Americans. In fact, corvettes, frigates, 


ation whether the system which had been 
‘substituted for the old one was good, or 
whether there were not still defects which 
might be remedied. The right hon. Ba- 
ronet, in bringing forward his scheme, 
stated the objections of many distinguished 
officers, including Admiral Rodney and 
Earl St. Vincent, to the old constitution 
of the Navy Board. The new plan 
divided the government of the Navy into 
five branches—there was the Surveyor of 
the Navy, the Accountant General, the 
Storekeeper-General, the Victualling De- 
partment, and the Medical Department ; 
and an additional Lord of the Admiralty 
wasappointed to take up these duties. Now 
every naval officer who knew what these 
duties were, knew that they were very 
great and laborious. Too much duty was 
put upon the Board of Admiralty. The 
hon. and gallant Member here quoted 
the opinions of several Lords of the Admi- 
ralty, stating objections to the new cons : 
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stitution of the Admiralty. The officers | 
of the Navy Board were each put under 
several Lords of the Admiralty. They 
came in with every change of Ministry, | 
and were necessarily very ignorant of the | 
duties of their departments. But the plan» 
was not rigidly adhered to, as the Lords 
of the Admiralty mingled in each other’s 
duties. They went down from time to 
time to Somerset House to the office of 
the Navy Board, where they merely asked 
the officials there bow things went on, 
took their hats, and went off again, leav- 
ing all the real duty to the officers of the 
Board, who were not responsible. He 
must state, however, that the Victualling 
and the Medical Departments were well 
conducted, because one Lord of the Ad- 
miralty was at the head of each. But the 
officials in the dockyards had a great 
number of masters. The Accountant 
General, the Surveyor General, and the 
Storekeeper General all corresponded with 
the superintendent of the dockyards. He 
now came to the formation of the Board 
of Admiralty. He had moved for some 
returns in 1842, with a view of showing 
how many persons had been taken into 
the service of the Admiralty from the 
Navy. With respect to the principal de- 
partments he found, that there were in 
the Surveyor General’s Office two persons 
who had never been at sea, in the Ac- 
countant General’s four persons similarly 
situated, in the Storekeeper General’s two 
persons in the Victualling Department, 
and in the Hospital six, making altogether 
fifteen persons in these important offices 
who had never seen any service. The 
same principle was carried out in other 
departments. He had, in 1842, moved 
fora return of the number of men who 
had seen actual service at sea, and who 
were now employed at the Admiralty, 
from the post of watchman upwards, and 
he found there were only two in the 
Surveyor General’s Office, four in the 
office of the Accountant General, two in 
the Storekeeper’s Department, one in the 
Victualling Department, and six in the 
Hospital Department—only fifteen in all, 
who had ever been at sea, shared any 
portion of the expenses of an establish- 
ment which cost the country 110,000/. 
per annum. He found also by a return 
made in 1843, that there were only 165 
men in the civil service, including the 
dockyards, who had ever been at sea; 








Whereas it would have been highly cre- 
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ditable to them to have given employ- 
ment to old sailors, serjeants of marines 
&c. One great advantage had accrued to 
the public from his motions upon this sub- 
ject, and which of itself was sufficient to 
repay him for his exertions; it was a great 


| point gained, that on every ship returning 


to port, the captain was obliged to make 
a return of his best officers to the Port 
Admiral, thus ensuring to meritorious ser- 
vices their fair consideration and ultimate 
reward. He had moved last Session for 
a return of the number of civil situations 
under the Admiralty and Navy Boards, 
together with the situations from whence 
the occupants were taken, and by whom 
the parties were recommended. His ob- 
ject, was to get at the number of gentle- 
men’s servants and butlers who were put 
into those situations, but the hon. Gen- 
tleman opposite (Mr. S. Herbert) would 
not give him this information—he would 
only give the numbers, but would not 
state by whom recommended, nor what 
the previous position in life. He had 
himself a servant, and a friend of his had 
another servant, and both of them applied 
to him to get them into the dockyard. 
He was refused at once, but they never- 
theless got in, though how he could not 
tell. He would not name them for fear 
they should be turned out, but such was 
the way in which these situations were 
bestowed. He would now call attention 
to the manner in which promotions in the 
Navy had been conducted during the last 
twelve or thirteen years. They were told, 
after the present First Lord of the Admi- 
ralty had been some time in office, that 
he had introduced a spirit into the Navy 
which had not previously existed—that 
the ships were in the highest state of order 
and efficiency, and that the officers knew 
that they had but to excel in discipline 
and their promotion was safe. It was 
then alleged that Government went on 
too fast in promotion; and when Lord 
Melbourne came into office there was a 
Treasury Minute that the promotions 
should be one in three. Now, what had 
been the fact? In 1830 there had been 
thirty-one commanders made captains, 
thirty-one lieutenants made commanders, 
sixty-seven midshipmen made lieutenants, 
sixteen second masters made masters, 
twenty-two surgeons, and fifteen pursers. 
The obituary of that year was twenty-two 
captains, twenty-one commanders, and 
seventy-eight lieutenants. At the end of 
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thirteen years, from 1830 to 1843, there 
had been 332 commanders made captains, 
535 lieutenants made commanders, 945 
midshipmen made lieutenants; and the 
obituary was 284 captains, 359 comman- 
ders, and 928 lieutenants. After this 
table he hoped they should never hear a 
word more about the Treasury Minute. 
Unless they came to a regular system of 
giving a Retired List to the Navy it was 
impossible to look out for the smallest 
amount of economy in promotion, He 
asked for this now on stronger grounds 
than he before had done, because, when 
he had before asked, it was stated that 
the Commission, which a most distin- 
guished officer, Sir Thomas {Hardy, was 
not able to sign, had decided that there 
was no necessity for a retired list. He 
thought the right hon. Baronet would 
incur great responsibility if he did not at 
once entertain the question, and bring the 
British Navy into a state of efficiency, by 
giving a moderate sum to induce these 
men to retire from the list—presenting a 
list of lieutenants who were deficient, and 
rating them as marines were rated when 
they were allowed to retire on half-pay. 
Having obtained that point, he should 


say that no officer should be promoted till 


a vacancy took piace. Let the Minister 
take one-third of the promotions to him- 
self, give one-third to seniority, and one- 
third to the Admiralty. He again begged 
to impress on the right hon. Baronet the 
absolute necessity there was (in order that 
the Navy might be in efficient state) to 
show how many effective officers we had, 
and to let the rest retire. It appeared by 
the evidence given before the Committee 
on Shipwrecks, that a number of officers 
and men exerted themselves in saving the 
lives of their fellow-subjects. By the 
evidence of Captain Sparshot, who had 
been sixteen years in the department, in re- 
ply to questions by Captain Pechell, it ap- 
peared that in no one instance had any of 
these officers been promoted, notwith- 
standing strong recommendations to that 
effect. The gallant Officer read the evi- 
dence of Captain Sparshot on this point. 
He gave the right hon. Baronet opposite 
full credit for the changes he had effected, 
which, considering the extraordinary dif- 
ficulties he had had to encounter, he 
could not have accomplished unless he 
had been backed by great majorities, yet 
still he thought that further changes were 
required, As to the masters, every officer 
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who sat in the House, and every man who 
had been at sea, must know the important 
services which a master had to perform. 
They must know that a captain, without 
a good master, would not be able to con- 
duct his ship. When the right hon. Ba- 
ronet came into office, a new regulation 
was made, by which the charge of the 
stores was taken out of the hands of 
ignorant warrant officers,—very good men 
to make boatswains, but, generally speak- 
ing, illiterate men—men who could hardly 
read or write, in consequence of the little 
encouragement which was given to nauti- 
cal education,—and the right hon. Baro- 
net appointed the masters to take charge 
of the stores, and gave them a certain 
allowance. It worked remarkably well; 
the only objection was, that, when the 
ship was indented the indenting was fol- 
lowed up by getting drunk. The charge 
of the stores was afterwards given back to 
the warrant officers. The captain was re- 
sponsible for these stores, in conjunction 
with the master, and the master, at the 
present moment, got no remuneration. 
There was a late regulation at the Admi- 
ralty which gave the masters a most ex- 
traordinary sort of remuneration, although 
some of the regulations were very good. 
The pay of a master of a three-deck ship, 
not having charge of the stores (and it 
was impossible he could have, because, 
when a warrant officer died, a man was 
promoted in his place) was 212/. This 
was the pay of the master of a first-rate, 
the highest appointment he possibly could 
have, unless he got into a dockyard or 
became master of a fleet; and yet would 
any man believe that the master of a 
small brig or vessel, where perhaps the 
whole amount of stores was not worth 
100/., who might have been made a 
master the other day, and who did not 
know his business as well as the master 
of a first-rate, received 219/. 12s. 4d.? 
So that the master of a three-decker, 
having charge of an immense ship, in 
all times and in all weathers, who, if he 
did his duty, was up all night— who 
must be on deck whenever the ship was 
near land—who had the charge of the 
masts, the yards, the sails, the rigging, 
and everything, that could be put on 
the masts—received 7/. or 8/. less than 
the master of a small craft having charge 
of the stores. Again, the master—who 
was the best seaman in the ship—who was 
a trustworthy and attentive man, without 
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whom no captain could go to sea (for he 
would not stop on board a ship one day 
if he had not a master in whom he could 
put confidence)—ranked under the junior 
lieutenant of the ship. Nay more; if a 
man was made acting lieutenant, to-mor- 
row, the master ranked below him. Now, 
he would do away with the very name of 
master; he should be the same as a lieu- 
tenant ; he should go through his exami- 
nation the same as at present, but he 
should be just as eligible to be madea 
commander to-morrow if he distinguished 
himself, as the lieutenant, who might be 
made a commander at the end of two 
years. The present arrangement was an 
injustice to the masters, and he hoped 
the Admiralty would redress it. He 
hoped they would do justice to the mas- 
ters, for it would be acceptable to every 
captain in the Navy and give no dissatis- 
faction to young officers, many of whom 
were too willing to learn from them what 
they ought todo. He came now to his 
own proposal, He had before said, that 
he approved of what the right hon. 
Baronet had done, and he only wished to 
make it more complete, and with very little 
trouble he thought it might be more perfect. 
He would first mention his own opinion in 
1828, before the right hon, Baronet came 
into office. It was expressed ina letter 
addressed to a Member of Parliament, 
who afterwards became Lord of the Ad- 
miralty in 1830. He had long disap- 
proved of the state of the Navy Board, 
He said that it was generally supposed 
that the office of Lord High Admiral 
was too high a situation for an individual ; 
recourse must then be had to the Board. 
If there was a civilian at the head of the 
Board he should be assisted with the ad- 
vice of Rear Admirals, which situation 
should be abolished as a sinecure, &c, 
The right hon. Baronet’s arrangement 
was pretty nearly the same as this. The 
right hon. Baronet had referred to the 
constitution of the Ordnance Depart- 
ment ; he (Sir C, Napier) wanted to see 
the Navy conducted pretty nearly in the 
same manner; he would appoint one of 
the Lords of the Admiralty superinten- 
dent of the dockyards ; he would appoint 
another Lord of the Admiralty Comp- 
troller of the Victualling Department, 
which was under one Superintendent ; 
and then the Accountant General or 
the Treasurer of the navy, or whatever 
man you thought proper, should be ap- 
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pointed to attend to the accounts—then 
we should have the First Lord of the Ad- 
miralty or Vice Admiral of Great Britain 
to carry on the details of the Navy. Very 
few men were able to get through the 
work of the Admiralty as it was carried 
on at the present moment. As to the 
construction of ships, it was well known 
that there had always been great errors 
and great faults. Ever since he had been 
in the Navy, whenever they had a Sur- 
veyor of the Navy he had his own notions 
his own ideas and his own crotchets. Whe- 
ther the Admiralty had the power of con- 
trolling him or not, he was not prepared 
to say, but he should say, from the spe- 
cimens of ships which had been produced 
at various times, that there was great ig- 
norance and great stupidity in the whole 
plan of ship-building. When the late Navy 
Board was in office it was impossible 
to persuade them that things were wrong ; 
they resisted all attempts at improvement. 
Any man of ability or talent was obliged 
to give security to a large amount before 
he could get permission to build a ship, as 
in the case of Captain Symonds. He be- 
lieved that Captain Symonds deserved 
great credit for what he had done in his 
office of Surveyor of the Navy, but still he 
was not perfect, he had his crotchets as 
well as other Surveyors, and unless he 
was strongly controlled he would destroy 
every ship in the navy, in order to bring 
them all under his own system. Although 
Captain Symonds had built some of the 
finest ships in the Navy, still he had him- 
self given proof that he was not perfect, 
and it was to be tried yet whether his ships 
would be able to stand the exigencies of a 
long war, wherein they might be obliged 
to blockade an enemy’s port for months 
in all sorts of weather; whether they 
would stand that or not, time and 
experience would alone tell. He had had 
the command of a squadron of six ships 
of the line in a very heavy gale off Alex- 
andria, and he had fully expected that 
under such circumstances he should have 
seen the “ Vanguard” the weathermost 
ship of all; and he was astonished to 
find that two other ships had the advan- 
tage of her. He trusted the Admiralty 
would not allow Captain Symonds to run 
away with the whole of the building of 
the ships; he knew they were following a 
different plan; that they had given orders 
for ships at the various dockyards, and had 
employed various builders upon them. He 
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highly approved of the plan, as it would 
induce competition, and in ship-building 
it always did good. Of course, he would 
say, let the Surveyor build some, and let 
his ships come into competition with the 
other masters. Now, in reference to the 
magazines of ships, within a few years 
numerous alterations had taken place, 
and at an enormous cost to the country, 
He had heard of that, and moved fora 
Return of the number of ships which had 
been altered, and he found that within a 
very short period there were eleven ships 
whose magazines had undergone altera- 
tion. The cost of the whole he had not 
been able to arrive at, but he knew that 
the cost of the alterations of the Powerful 
of which he had the command, was no 
less than 7,4637. At one time, one Sur- 
veyor of the Navy got the crotchet in his 
head that it was necessary to arm the 
sterns of all our ships, and they were ac- 
cordingly all turned into round sterns, of 
course at a great expense. He had moved 
for Returns of the cost, but it was de- 
clined ; however, that crotchet did not 
last long, and the round sterns were re- 
manufactured into another kind of round 
sterns ; of course at another great ex- 


pense. There was the Trafalgar, which 
was launched at Woolwich, before Her 


Majesty, and amidst immense pomp. It 
was proudly boasted that she was the 
most perfect ship in the British navy. 
Well, she was taken down to Chatham, 
and there all the pretty work of Mr, 
Laing was knocked to pieces, and the 
stern of some one else put in. He 
thought the Surveyor ought not to be at- 
tached to the Navy Board at all—he 
should be kept at the elbow of the Ad- 
miralty and all calculations relating to 
ship-building laid before him, upon which 
he should be called upon to give an opin- 
ion. During the late American war, it 
was found that our 46-gun frigates were 
totally unable to cope with the heavy 
frigates of America. Well, every one 
would have thought that that class of 
ships would have been abolished. But no, 
the Admiralty set to work and built 
seventy or eighty of them, and there 
they were now almost useless. One of 
them, the Penelope, had been cut asunder 
lengthened, and made into a steamer. 
When her engines were put in, and she 
was loaded with 500 tons of coals, her 
lower ports were no more than 3 feet 
114 inches from the water, while her 
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paddles were 8 feet in the water, and they 
ought to be no more than 3 feet. Her 
cargo of coals was reduced to 430 tons, 
when she started out of the harbour on 
her trial trip; still her main deck ports 
were no more than 4 feet 113 inches out 
of the water, and her paddle wheels 7 
feet in it in place of 3. Why she was fit 
for nothing but to drown her people. Yet 
they were building another at Chatham. 
Now she would not be one bit better than 
the Penelope. Not one of our war steam- 
ers could carry ten days’ fuel, by which, 
in his opinion, they were wholly useless, 
Even the French did not make such mis- 
takes as we did in our steamers. Had we 
sent down orders to Glasgow or Liverpool, 
we might have obtained perfect war steam- 
ers, for only those could build them who 
were acquainted with them. The Sur- 
veyor had not produced one steamer which 
was not a disgrace to the Admiralty. 
Even the Queen’s yacht was a bungled 
job; such were the mistakes made in her 
build, that, even with very heavy engines, 
they were compelled to ballast her with 
100 tons of lead. The Albion, when built 
was supposed to be a chef d’euvre ; it 
was boasted she was the first ship of the 
whole Navy—superior to the Rodney, the 
Nile, and every other. Why the Rodney 
when she sailed, was full of stores—she 
had fourteen months’ provisions on board 
—she was full as the ship could hold, yet 
she drew less water; her ports were fur- 
ther from the water than the Albion’s, with 
less than four months provisions on board. 
He hoped that the Admiralty would con- 
sider these matters and mend them. 

Mr. S. Herbert said, there were some 
charges which the hon. and gallant Officer 
had made, which would, probably, come 
under consideration when the House got 
into Committee on the Navy Estimates, 
but there were other points in the speech 
of the hon. and gallant Officer on which 
he (Mr. S. Herbert) wished to offer a few 
(and they would be very brief) observa- 
tions to the House. The hon. and gal- 
lant Officer complained of the constitu- 
tion of the Board of Admiralty, and had 
criticised its conduct by the character of 
the ships which had been constructed un- 
der the authority of the Admiralty, He 
said the class of ships which had been 
built were of an extremely insufficient con- 
struction, but in making that charge as 
against the present Board, he forgot that 
in support of his charge, he had instanced 
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several ships which had been built under 
previous Boards of Admiralty. 

Sir C. Napier: I produced two in- 
stances—one before, and the other since, 
the constitution of the Board of Admiralty 
had been newly constructed. I admit, 
that the errors have been less since. 

Mr. S. Herbert was sorry to have mis- 
understood the hon. and gallant Officer, 
and must take it that he had done so, on 
the hon. and gallant Officer’s statement. 
The first charge then made against the 
present Board by the hon. and gailant 
Officer, had been as to the exercise of its 
patronage. The hon. and gallant Mem- 
ber stated, that having moved for a Re- 
turn, he found that though there were 
between 600 and 700 persons employed 
in the various civil departments of the 
Admiralty, not a single naval person was 
to be found amongst them; but the hon. 
and gallant Officer had himself shown, 
that to 612 civilians already employed in 
the dockyards, 50 naval persons had been 
added since the Return was laid upon the 
Table. He was not opposed to the pro- 
position for the employment of naval men 
in the civil service of the Admiralty, In 
some respects he had h‘mself carried out 
that principle to a certain extent, viz., in 
the employment of pursers as clerks in the 
civil departments ; but he knew that 
sometimes serious inconvenience arose 
from it. If an old purser was taken into 
the civil department as clerk, he no sooner 
learnt his duty than he was unfit for ser- 
vice; and, on the other hand, if a young, 
active, intelligent purser was so employed, 
he would not take it for a continuance, 
as he naturally was looking for another 
ship, and when he had learnt the business 
of a clerk he went away ; so that constant 
interruptions took place, and after the 
trouble of teaching the man his duty, no 
advantage to the public service was gained 
from him. The hon. and gallant Officer 
had next pointed out as an excellent re- 
gulation to be adopted in the dock-yards, 
would be, that when ships were paid off 
it should be in the power of the Com- 
mander to recommend the most deserving 
of his crew for employment in the dock- 
yard, on the condition of their going to 
sea again whenever called upon. This 
regulation had been already carried inte 
effect, and by this means an efficient corps 
of labourers was maintained in the dock- 
yards, and a reserve of able-bodied sea- 
men kept ready to be put on board ship 
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upon any emergency. With regard to 
special promotions, he supposed the hon, 
and gallant Officer would not object to 
the instances in which special promotions 
had taken place even for particular ser- 
vices in Syria, for services in the Chinese 
war, and also for services in that most 
pestilential quarter of the world, the Coast 
of Africa, These promotions were all for 
special services, and were free from the 
possibility of any charge of favouritism, 
As to the promotions from the Coast. 
guard service, he (Mr. S. Herbert) did 
not know an instance in which the Admi- 
ralty had deviated from the recommenda- 
tions of the Controller of the Coast-guard, 
the officer in whom (as we understood) 
the selection was vested. As to the 
masters, the present Board had not been 
remiss ; in the first place, they had been 
made commissioned officers, and some 
had been promoted lieutenants, and one 
Commander of Her Majesty’s Yacht. 
With regard to the building of ships, it 
had been said the Admiralty ought to 
take care not to give a monopoly to any 
surveyor of the navy. He had every re- 
spect for the genius and ability of Sir W. 
Symonds ; but he did not consider even 
that able individual to be infallible, and, 
therefore, other builders had been allowed 
to compete with Sir W. Symonds, and 
the Board had now no less than nineteen 
experimental vessels in the course of con- 
struction by different individuals. As to 
the expense of the alteration of the maga- 
zines, to which reference had been made, 
it had been found necessary ; for even the 
plan of the hon. and gallant Officer him- 
self had been adopted in one instance, 
and pronounced by two most competent 
officers, to be exceedingly dangerous. 
As time advanced, science advanced; im- 
provements followed; and hence altera- 
tions had been found to be absolutely ne- 
cessary. The hon. and gallant Officer had 
alluded to the Penelope. He would read 
the report of the Commander with refer- 
ence to her draught of water. That gal- 
lant Officer stated :— 

“The draught of water on our arrival was 
18ft. 5in. forward, and 20ft. aft. The height 
of the ports was 6ft. 3in. forward, 5ft. 7in. in 
midships, and 6ft. 3in. aft.” 


With respect to the qualities of the 
Albion, he would just read a letter which 
came to his hands from Cove a few days 
ago. It was addressed to Sir W. Sy- 
monds; and was in these terms :— 
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“Tt affords me great pleasure to comply 
with your request, and particularly so, as I am 
most conscientiously able to refute the vile 
and diabolical assertions respecting our noble 
ship. In the first place, I will give you her 
flotation when provisioned for five months, of 
all species, and she will now take another 
monthi’s provisions comfortably under hatches, 
and more of bread. She stows 410 tons of 
water, and has 12 months’ stores, with 10 
months’ fuel. Her draught then was—for- 
ward, 23ft. 6in.; aft, 24ft. 7in.; height of 
midship port, 6ft. 6in.—this should be called 
6ft. 8in., as the port sills amidships were cut 
down to allow the depression of the 84- 
pounder guns which the Admiralty thought of 
putting into her ; she is now armed with 12 
68-pounders, the remainder long 32’s, 56cwt., 
except on the quarter-deck and forecastle, 24 
No. 32-pounders, 8ft. 6in., 42 cwt. guns, and 
two 68-pounders on the quarter-deck, making 
in all 90 guns actually mounted. This line of 
flotation, I should observe, agrees to half-an- 
inch of her talented constructor’s calculation. 
Now for her qualities, so far as we have been 
able to judge, at’sea; she works and steers 
like a boat, that is quicker and better than 
any ship I ever sailed in. On Sunday last, 
we had a good trial by the wind, with as 
much wind as her masts would bear, under 
double-reefed topsails, courses, &c.; her in- 
clination never exceeded 4} degrees ; she was 
then going 10 knots, and working within 10} 


points of the compass; at this time there was 
a short sea, and on one tack a-head she was 
far from being uneasy; her motion is quick 
but very easy, and on the whole I do think 
her the most splendid ship ever built, and her 
constructor must be proud of her; for my 
part, I am perfectly unprejudiced.” 


This was signed “ William Bowles.” 
He had also a letter from Mr. Lofthouse, 
the Master of the Albion, which stated :-— 


“TJ am just returned from the Albion, and I 
cannot delay expressing my admiration of her 
in the strongest terms. She is quite perfect, 
and beyond all doubt, the finest two-decker in 
the world. Of course, you have already heard 
all I could tell you about her sailing, work- 
ing, steering, &c.; but all the officers seem 
most sincere and hearty in their praises of her, 
and so end all the cabals against you and her. 
I am also delighted with the Jris. * * * * 
If I had my way I should commission the 
Vanguard immediately, and try her with the 
Albion, as the fastest two-decker in the 
navy.” 

He would say a word with respect to 
another subject touched on by the gallant 
Officer—the proposed alteration of the 
Board of Admiralty. If officers were 
placed at the head of the different depart- 
ments, he did not see what improvement 
that would be on the present system. 
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The fact was, that there were now officers 
placed at the head of, and responsible for, 
the different offices of Somerset House, 
The hon. and gallant Officer said, that 
when a change of Administration took 
place, the new Members who came in 
were ignorant of the duties of their office, 
and depended for information on the prin- 
cipal persons employed under them. This, 
however, was an objection that applied to 
every change of office, it was one of the 
necessary evils of our system of Govern- 
ment. He could not see what additional 
responsibility would be obtained by the 
proposed change; in point of fact there 
was now a complete responsibility. The 
hon. Gentleman was wrong in thinking, 
that the Board of Admiralty stayed al- 
most exclusively in Whitehall; the gal- 
lant Officer near him was constantly at 
Somerset House, and so were the secre- 
taries, in the discharge of their official 
duties, acting on their responsibility. 
Before a great change in the construction 
of an Official Board took place, there 
ought to be proof that the existing system 
had failed. He could say for himself, 
that before he became a Me:nber of the 
Admiralty Board he had had his doubts 
as to the working of the system, but the 
experience he had had enabled him to say 
that it worked very well. The hon. and 
gallant Officer said there was too much 
work for the Board to do; he did not 
think there was; there was a fair day's 
work for each person, but not more. If 
war were to break out, and continue for 
any length of time, it might be necessary 
to increase the official force. He was one 
of those who thought that the measures 
taken by the right hon. Member for Cum- 
berland during his tenure of office were 
much required, though, like all new mea- 
sures, they might work with difficulty at 
first. They had now stood the test of ten 
years, and three Administrations, and 
having heard no complaint of their ineffi- 
ciency, or seen any of those contrarieties 
or embarrassments which beset the former 
system, he thought there was no case 
made out to induce him to consent to a 
change in the composition of the Board, 
which, after all, would be little else than 
nominal, 

« Captain Pechell was not actuated by 
any party feeling; but he was of opinion, 
with his gallant Friend below him, that the 
constitution of the Board of Admiralty 
did not work well. The gallant Officer 
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had shown that there was no responsibility 
whatever at that Board, and it was well 
known that no junior Officer could ven- 
ture to state and maintain his opinion. 
Sir Joseph Yorke once said in that House, 
when at the Board of Admiralty, that if he 
presumed to differ from the Secretary or 
the First Lord, the sooner he turned his 
stern to the Admiralty the better. Hon. 
Members would recollect the case of Cap- 
tain Berkeley, who endeavoured to induce 
the Admiralty to increase the ships’ com- 
plements to an efficient number. That 
gallant Officer thought he had gained over 
a majority of the Board to his opinion ; 
but after a short absence he found that 
this was all reversed, and that what had 
been brought forward in the Board-room 
could be upset in private. The Secretary 
for the Admiralty had not at all succeeded 
in refuting the statements of the gallant 
Officer opposite. He did not give Go- 
vernment any credit for the manner in 
which they dealt with the steam navy and 
steam machinery, When they saw the 
formidable steam ships which France was 
now building, he thought great blame was 
to be imputed to them for their backward- 
ness in augmenting this part of our force. 
He wished to know why the great im- 
provement of the Archimedean screw, 
which had been completely successful in 
the French and American vessels in which 
it was tried, had not been adopted. He 
did not find fault with the experiment that 
had been made in the case of the Pene- 
lope, but thought the service for which 
she was best adapted was the transport of 
troops. He did not approve of the Navy 
being employed in the collection of Poor- 
rates in Ireland. He felt the disgrace of 
Naval Officers being employed in such a 
service, and of bringing a man-of-war 
with her forty-eight pounders to bear on 
the next farm-house, where a paltry sum 
for Poor-rates might be due. To the hon. 
and gallant Officer opposite was due the 
honour and glory of employing the Navy 
of the country in such a service. He 
must complain that such a scanty share of 
promotion or reward fell to the lot of the 
officers and men employed in the fatiguing 
and harassing service of the Coast Guard, 
which was confined to those who distin- 
guished themselves in saving life in cases 
of shipwreck. He wished the Admiralty 
would send a good ship-of-war to protect 
the fishery on the coast of Sussex, not one 
of the ten-gun brigs, He would take this 
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opportunity of asking how many of these 
diabolical vessels, for so they might well 
be called, were left in Her Majesty’s ser- 
vice? He believed there was one now 
employed on the coast of Africa, he sup- 
posed for the purpose of wearing it out; 
and he heartily commiserated the crew of 
it, for they would be worn out too. 

Dr. Bowring regretted that some gene- 
ral method was not observed with regard 
to the estimates of expenditure laid before 
the House. He saw no reason why all 
the departments should not adopt the same 
form; yet from year to year the accounts 
were brought in from each of them in a 
different shape. At present the depart- 
ment of expenditure was also made the 
department of receipt. He contended 
that the gross revenue in every shape, and 
from every quarter, ought to be paid into 
the Exchequer, and that no payments 
should be made by any department, ex. 
cept by Treasury warrant. The principle 
had been recognized by the noble Lord 
the Member for London, and other hon. 
Members, and until it was carried into 
effect these accounts would never be satis- 
factory. 

Captain Plumridge said, the masters of 
the Navy complained, first, that they only 
ranked as Lieutenants; secondly, that, 
while Paymasters and Pursers could ob. 
tain 8s. 6d. a day on half-pay, they could 
only obtain 7s.; and thirdly, that after an 
action the only promotion the Master of a 
fleet could obtain was that of Lieutenant, 
whilst he ought to be eligible to be made 
a Captain. 

House in Committee. 

Mr. S. Herbert said, that having taken 
up some time of the House already, and 
as he wished to get as far in the estimates 
as he could, he should confine his state- 
ment merely to those points in which 
alterations had been made, and hoped that 
others would follow his example. Upon 
the first vote for the wages of Seamen and 
Marines, it would be seen that there was 
a very considerable reduction. The hon. 
Member for Coventry had alluded to that 
reduction as imprudent. He thought 
when they recollected the state of our re- 
lations with China, where war had been 
lately concluded, and the very large com- 
merce which was necessary to be protected 
in the Indian seas, and the disturbed state 
of some of the coasts, the House would 
admit that the vote had been reduced as 
low as possible. The hon. Member ex- 
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plained at some length the various items 
of the Estimates and the alterations made 
in them, and concluded by saying, on the 
whole, though the diminution of the gross 
Estimates was not so large as the diminu- 
tion of the number of men would appear 
to warrant, yet he thought the Committee 
would admit that the Estimates were 
drawn up so as to be conducive to the 
ultimate efficiency of the Navy. He 
begged the House to observe, that a great 
reduction had also been made on the pre- 
ceding year. He did not think that a 
greater reduction could with safety be 
made. He begged to propose, as the first 
Vote, that 36,000 Seamen be employed, 
10,500 Royal Marines, and 2,000 boys. 
Mr. W. Williams admitted that the 
power and greatness of the country mainly 
depended upon that branch of the public 
service comprised by these Estimates. 
The Estimates of 1833 were less by 
1,600,000/. than those of the present 
year, and at another period they were 
2,000,000. less. He called upon the 
hon. Gentleman the Secretary of the Ad- 
miralty to explain the circumstances of 
the country which required this additional 
expense. He should object to that por- 
tion of this Vote which referred to the 


Marines employed on shore, and upon it 
he should take the opinion of the Com- 


mittee. Those Marines formed, in fact, 
part of the Standing Army of this country, 
and he saw no reason why their number 
should be greater than in preceding years, 
as was the case. The number of Marines, 
serving on shore, proposed for the present 
year, was 6,000 men ; whereas, if they took 
the last ten years, they would find that 
the number had never exceeded 4,500 men. 
He should propose, unless he received a 
satisfactory answer, that the number 
should be reduced by 2,500 men, He 
would not move that reduction until he 
had heard the explanations given by Her 
Majesty’s Government ; but, if they were 
not satisfactory, he certainly should divide 
the Committee on the subject. It ap- 
peared to him that by means of the Ma- 
rines they were increasing the standing 
army. 

Sir G. Cockburn said, the estimated 
number of Marines was felt to be neces- 
sary. They were a most valuable force. 
They were as useful on shore in guarding 
dockyards and other duty of that kind as 
soldiers, and, in the event of a sudden 
war, they were at once available. It was 


{COMMONS} 





320 


of the utmost importance that every pos. 
sible facility should exist for having ships 
readily manned; and the Marines were 
always ready to put into ships, in the 
event of any sudden emergency. The hon. 
Member should know that when the 
smaller number of Marines were voted, to 
which the allusion had been made, foreign 
nations were not endeavouring to cope 
with our Navy. But now they were mak- 
ing great efforts in that direction, and 
their facilities of manning their fleets were 
greater than any we possessed. It was 
absolutely necessary that we should have 
a fleet to command the Channel in the 
event of war being declared. Two-thirds 
of our seamen were abroad in foreign 
parts; and, in the case of a war with 
France, all those seamen we depended on 
might be carried to French prisons, instead 
of coming here to man our ships. The 
only security we had for manning our 
ships in such an emergency was this vote 
of Marines. 

Sir C. Napier bore testimony to the 
efficiency and available character of the 
Marine force, and hoped his hon. Friend 
would not propose any reduction in the 
number of men. The Marines ought ra- 
ther to be increased than diminished, The 
Government were the best judges what 
number of men they ought to keep up; 
and, asa naval man, he was anxious to 
see the number as well kept up as pos- 
sible. The chief thing was, how they 
should be disposed of. Under the late 
Administration they had three guard 
ships, with scarcely sufficient men to keep 
them clean. In his opinion, those guard 
ships should be kept fully manned, and 
with the most efficient officers fit for active 
service, instead of old decrepit men as 
hitherto, who, when sent to sea, were found 
totally incapable of performing their du- 
ties, He hoped the gallant Admiral would 
explain what was the intention with re- 
ference to those guard-ships. With re- 
spect to powder magazines, he had tried 
various experiments in the Powerful, but 
they had been overruled when it came 
home, on the idea that they should be 
made bomb-proof, which, he thought, per- 
fectly impossible. Our officers, he was 
afraid, had not sufficient opportunities for 
practice, and from what he had seen on 
foreign stations, he should say that our 
fleet might not on a sudden emergency be 
found so efficient in manoeuvring as would 
be desirable. 
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Admiral Dundas observed, that we had | There was a weekly publication in this 
1,000 merchant steamers, 250 of which metropolis, issued every Sunday, which 
were capable of carrying 32-pounders; a _ contained allusions to no less than between 
force which would overcome the combined | forty and fifty games and sports, which 
fleets of the rest of the world. | were rendered illegal by the Acts men- 

Sir G. Cockburn remarked, that some | tionedin the Clause henow proposed. Why, 
experimental alterations, made by the | he asked, did not they re-erect the turn- 
gallant Officer, the Member for Maryle-: pike gates which had been destroyed in 
bone, on board the Powerful, had been | South Wales? Why did they not en- 
disapproved of by a Board of Inquiry, com- | deavour to put in force the Clauses of 
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posed of Sir E, Codrington, Admiral these Acts in the Counties of Cumberland, 


Parker, and Sir T. Hastings. With re- 
spect to the Penelope, the report of her 
captain had been one of approval, and her 
services would be found peculiarly valu- 
able on the coast of Africa, whicb she 
could closely blockade against slavers, 
the currents preventing sailing vessels 
from keeping their stations. He alluded 
to the extensive commerce enjoyed by this 
country all over the world, and the conse- 
quent demand for ships of war, which, 
without the aid of steamers, the Admiralty 
could not, unless by great increase of the 
Estimates, afford. 

Vote agreed to, as was also a resolution 
“that 1,170,476. be granted to Her Ma- 
jesty to defray the wages of Seamen and 
Marines for the year ensuing.” 


House resumed, Committee to sit again. 


Qu: Tam Actions — HorseE-RACcING 
PewaLties.] The Report on the Horse 
Racing Penalties Bill was further consi- 
dered, 

Mr. Craven Berkeley moved the addi- 
tion of a Clause, to the effect, “ that it 


shall not be lawful for the space of three ' 


Calendar Months from the passing of this 
Act, to lay any information for the re- 
covery of penalties against parties engaged 


| Northumberland, and Durham? Because 
| they knew they would be unable to do so 
without the aid of their Metropolitan Po- 
lice Force. He must say, that if they did 
not suspend the informations which might 
be laid under the Acts of Parliament men- 
tioned in this Clause, they would show, 
in agreeing to the Bill of the hon. and 
learned Gentleman opposite, that they 
were legislating for a particular class of 
persons, and for that class only ; and, 
whatever might be the sentiments of the 
majority of Members of that House, he 
could assure them, that that opinion was 
verv generally entertained out of doors. 

Question put that the Clause be brought 
up. 

Dr. Bowring seconded the Motion. 
They offered a premium to persons who 
assisted in giving effect to the laws which 
they made, and then, when persons avail- 
ed themselves of the inducements held out, 
they turned round and loaded them with 
opprobrium, merely because they put the 
law in force against opulent and influen- 
tial men. If they could find other means 
of giving effect to their Legislation, 
they ought not to encourage men in this 
course; but, if they acknowledged such 





co-operation, certainly they ought not to 


in certain popular sports mentioned in the | repudiate it when it was exerted against 


Acts of 5 and 6 Will. III. c. 59, s. 3, and 
2 and 3 Vict. c. 47, s. 47.” 


the Noblemen and Gentlemen for whose 


benefit the Bill now under consideration | 
had been introduced. By the expiration | 
of the time for which he proposed to sus- | 
pend these penalties, the Committee now | 


inquiring into the subject of Gaming would 
have delivered their report, and it would 


then be for the House to determine whe- | 


ther the sports to which his clause re- 
ferred, should be prohibited or allowed. 
In his opinion no Legislation was so bad 
as that which they were unable to enforce. 


VOL. LXXIII. {24} 


Series 


| the noble and the great. Informers had 
He thought | 
that persons subject to informations under | 
these Acts, might claim the protection of , 
the House with quite as much justice as | 


been acting against the poor and the fee- 
ble for years, and that House had not 
interfered to restrain their proceedings ; 
but now, as they had selected the rich as 
their prey, hon. Gentlemen were ready to 
make them the objects of public oppro- 
brium, Though he disapproved of the 
Bill of the hon. Gentleman opposite, as 
well as of the Amendment of the hon. 
Member near him, he felt bound to show 
that he was desirous of protecting the 
weak as well as the strong, by supporting 
the Clause of his hon. Friend. 

Clause brought up on the Question that 
it be read a second time. 
| Mr. James Stuart Wortley said, the 

M 
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hon. Gentleman had not informed the 
House what was the nature of the Games 
to which his Amendment referred. He 
believed the hon. Gentleman would find 
that his Clause would afford protection to 
sports which had received the highest aris- 
tocratic protection, as cock-fighting, and 
other similar games, He objected that 
this Clause had nothing whatever to do 
with the present Bill, The object of the 
Bill was to suspend, for a certain time, 
actions which had been brovght against 
individuals for penalties to a very large 
amount—to an extent far greater than was 
commensurate with the nature of the 
offence; while the Games to which the 
Clause of the hon. Member referred, were 
punishable by criminal proceedings. He 
protested against the ground which had 
been taken by the hon, Member for Bolton 
(Di. Bowring), He was perfectly satisfied 
that if the persons to whom this Bill was 
designed to afford protection, had not been 
Gentlemen of rank and aristocratic con- 
nections, this outery and opposition would 
not have been raised against it. Hon, 
Gentlemen on the other side were jealous, 
and properly jealous, of the rights and 
privileges of the people; and they ima- 


gined, because there were some aristocra- 
tic names among the persons whom this 
Bill was intended to protect, that it was 
owing to that circumstance the Measure 


had been proposed. He begged to remind 
the House, that, within a few years past, 
similar protection had been afforded to 
rinters; and, very recently, the hon. 
aiher for Finsbury (Mr. T. Duncombe) 
obtained the same protection for poor 
players. Last Session, also, an Act of a 
similar nature had been passed. Persons 
had been in the habit of sending coal from 
the North of England, which were sold 
under the best market names, while they 
had not been obtained at the Collieries 
from which it was professed they came. 
An Act of Parliament was passed, re- 
quiring a specification of the names of 
the Collieries from which coals were 
obtained. In some cases the require- 
ments of this Act were not observed; 
actions were brought against offenders for 
penalties to a large amount, and a Bill 
was passed to suspend, not to stop, those 
actions. The law was considered so be- 
neficial that it remained unaltered; and 
he (Mr. Wortley) had since conducted a 
Prosecution against parties for the reco- 
very of penalties under the Act. All they 
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asked for by the Bill now before the House 
was the suspension of the pending Actions 
until an inquiry had been instituted on 
the subject by a Committee upstairs. 

Captain Pechell said, that he had been 
referred to as having supported the Soli- 
citor General, in 1835, in protecting the 
Printers of Newspapers from Actions 
brought against them; but he could not 
agree that that case was analogous to the 
present, Several Country Newspaper Pro. 
Smet as well as some Metropolitan 

rinters, had omitted to state their places 
of residence in the Newspapers, and they 
had become liable to penalties, That, 
however, was an affair of regulation with 
the Stamp Office; they had not omitted 
their names, but merely their places of 
residence. On the Plaintiffs in the Actions 
sought to be affected by this Bill the ut- 
most opprobrium had been cast—they had 
been called the foulest names. Whether 
hon. Gentlemen opposite had associated 
with these scoundrels, as they had been 
designated, he did not know, but at all 
events, they must have made bets with 
them or others, or they could not have 
been brought into contact. With, how- 
ever, the array of the Members of the 
Jockey Club on the other sidz, backed by 
two Secretaries of State and the Chan- 
cellor of the Exchequer, he supposed the 
Bill would pass, He must protest against 
the Measure, and deny that it bore any 
analogy to the Bill relating to Newspa- 
pers which had received his support, as 
stated by the hon. and learned Gentleman 
Opposite. 

Mr. C. Berkeley said, he would not 
give the House the trouble of dividing, 
as, with such a formidable array as he saw 
assembled on the opposite side of the 
House, he knew it would be useless; but 
he would ask his hon. and learned Friend 
opposite, as he had talked of cockfighting, 
whether he thought cockfighting more 
cruel than stag-hunting or fishing, or any 
of those sports which were legalized, and 
which had received the sanction of the 
highest persons in the realm? He was 
sure the hon. and learned Member would 
not give way to such cant. 

Motion that the clause be read a second 
time negatived without a division, Report 
received, Bill to be read a third time. 

House adjourned at a quarter to | 
o’clock. 
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Sir D, 


Poor Laws (IRELAND).] 


Norreys asked whether the Government 


would have any objection to move for the 
appointment of a Select Committee to in- 
quire into the operation of the Poor-law 
in Ireland, whether any steps have been 
taken by the Government to carry into 
effect a general revision of the valuations 
of Poor-law Unions in Ireland, and, if so, 
how soon the revision will be commenced ? 
whether it be still the intention of the Go- 
vernment to appoint an Assistant Poor-law 
Commissioner for the superintendence of 
that revision? and whether it be still the 
determination of the Government that the 
valuation of property for the purpose of 
county assessments in Ireland (called the 
Griffiths valuation) shall be continued, 
notwithstanding the commencement of a 
general revision of valuation for the pur- 
pose of Poor Rate, or whether it be pro- 
posed by the Government to introduce any 
Measure for the consolidation of theseveral 
valuations, so that the County Rates, Poor 
Rates,and other Local Taxes may be levied 
on one uniform scale of valuation. 

Sir James Graham said, the Govern- 
ment, when they introduced so important 
a Measure as the Poor Law Amendment 
Bill at the close of the last Session, had 
no intention of moving for the appoint- 
ment of such a Committee ; but if the Irish 
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Members were of opinion that a Select 
Committee ought to be appointed on that 
subject, he would not oppose a Motion to 
appoint one, He apprehended that the 
hon, Baronet laboured under some misap- 
prehension with regard to what had been 
stated by the Government on. the subject 
of a new valuation. The Act of last Ses- 
sion did not render a general new valu- 
ation imperative, but in cases where it 
might be convenient. to have particular 
new valuations in consequence of the ex- 
isting valuations having been raised or re- 
duced by local circumstances, then there 
was a power given to commence new value 
ations in those instances, and a general 
order had been issued Jaying down the 
principle on which thase new valuations 
were to be conducted; and as the Act did 
not render it imperative to appoint an 
officer to carry out those valuations, the 
hon. Baronet would see that his second 
question was already answered. With re« 
gard to the third question of which he had 
given notice—namely, .in reference to the 
survey called Griffiths’s valuation, it was 
now nearly completed ; but as it was in- 
tended for other purposes, and was not 
a valuation of the,.net annual value, it 
would not answer-for the purposes of the 
Poor Rate, as a valuation for that purpose 
should be on the net annual value. In 
answer to a communication made to him, 
Mr. Griffiths stated that a new survey 
would be necessary..for the purpose of a 
new valuation to meet the purposes of the 
Poor Rate, and that such re-survey would 
involve a considerable expenditure. The 
Government did not intend, therefore, to 
entail upon the country that additional 
expense, 

Sir D, Norreys would, on an early day, 
move for a Select Committee to inquire 
into the operation of the Poor Law in Ire- 
land, unless the right hon. : Baronét (Sir 
James Graham) took it in,hand. 


Arrray at Bricuton.] Captain 
Pechell,wished to put a question to a right 
hon. Gentleman opposite (the Secretary 
at War), with respect to an outrage which 
had taken place at Brighton, and which 
had been made the subject of a trial. The 
outrage had been committed by some 
soldiers; the trial was now over, and the 
result was, that the soldiers had been con- 
victed; and Lord Chichester, who was 
Chairman at the Court,in passing sentence 
upon them, said that they had been guilty 
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of a very serious offence, and that he would 
punish them to show that the peaceable 
inbabitants of the town should be pro- 
tected. The inhabitants of Brighton felt 
that a stigma had been cast upon them by 
the right hon, and gallant Officer, by his 
observations on a former occasion with 
respect to those proceedings. Now he 
wished to ask whether the right hon. Gen- 
tleman had made any inquiry with a view 
to remove the impression which the inha- 
bitants of the town entertained as to the 
cause of the late outrage; and he also 
wished to ask whether the officers intended 
to remunerate the parties in Brighton 
whose properties had been injured in the 
late outrage ? 

Sir H. Hardinge said, that the hon, and 
gallant Officer was under a wrong impres- 
sion, if he supposed that he (Sir H. 
Hardinge) meant, by any observation of his, 
to throw a stigma on the inhabitants of 
Brighton. If the hon. Gentleman read 
the charge delivered by the Magistrate at 
the Quarter Sessions, he would see there 
could be no doubt that previous provo- 
cation had been received by the soldiers, 
and this confirmed what he (Sir H. 
Hardinge) had said in answering a ques- 
tion put to him on a former occasion. No 
doubt, where a regiment garrisoned in a 
town to assist in keeping the peace mis- 
conducted itself in the manner in which 
a portion of the regiment in question had 
done, it was a serious offence, and he was 
happy that tie sentence pronounced in this 
case had been such as would teach the 
parties that they must observe the laws of 
their country, the sentence being an im- 
prisonment of ten months with hard la- 
bour, for the assault that had been com- 
mitted in Brighton, The hon. Gentleman 
had mistaken what he bad said as to com- 
pensation for the injuries sustained. What 
he had stated was, that the soldiers of the 
regiment themselves, feeling that what had 
been done was quite unjustifiable, were 
ready to enter into a subscription to make 
good the damage. As to an inquiry he 
was not aware that any of the nature re- 
ferred to had been made; but he could 
state that the Commander-in.Chief had 
given orders that no soldier should enter 
the town of Brighton unless accompanied 
by a non-commissioned officer. 


Tanit1 — Tue Frencn Govern- 
mENT.| Mr. Hindley begged to ask the 
right hon, Baronet at the head of the Go- 
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vernment whether he had received any 
information as to the approval, or disap- 
proval, by the French Government, of the 
deposition of Queen Pomare. He had 
seen in a second edition of The Times of 
that day a statement that the French Go- 
vernment disapproved of that proceeding, 
and had sent out orders that its officers 
should adhere to the original Treaty ; but 
he was anxious that the right hon. Baronet 
should, if in his power, confirm a state. 
ment so creditable to the French Govern- 
ment, and so interesting to the friends of 
peace. 

Sir R. Peel said, he had but a short 
time before left the Foreign. Office, and he 
had not learnt that any official informa- 
tion had been received beyond what had 
already appeared. At the same time he 
had no reason to doubt the authenticity 
of the information contained in the second 
edition of The Times, which consisted of 
a quotation from The Moniteur, the 
official organ of the French Govern- 
ment, stating that a Cabinet Council 
had been held, at which it was resolved 
that there had not been sufficient justi- 
fication for the Admiral in departing 
from the stipulations of the Treaty, and 
that orders should be sent out to ad- 
here to the Treaty of September (he be- 
lieved it was) 1842. That was the state. 
ment that was made. He had before 
deprecated premature questions on the 
subject, and had stated that he had a 
strong and confident impression that it 
would not be necessary for us to interpose ; 
but that the French King and the French 
Government would, acting upon their own 
good feelings, adopt a line of conduct 
which would be satisfactory to the people 
of this country, and more particularly to 
those who were interested in the fate of 
those excellent men, the missionaries ; and 
he was glad that the act of the Admiral 
was not ratified. He had no doubt that 
the statement copied from the Moniteur 
was correct, and he was bound to add, in 
justice to the French Government, that 
this act was the voluntary act of the 
French King and the French Government, 
taking the course which he had expressed 
his belief they would, and that it was not 
necessary that any communication should 
be made on the subject by this Govern- 
ment. 


New Poor Law.] Mr. Borthwick 
wished to put a question to the Secretary 
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of State for the Home Department. He 
understood that, in another place of which 
they often heard, an important conversa- 
tion had taken place between a right rev. 
Prelate, and the Members of Her Ma- 
jesty’s Government, from which it was to 
be presumed that the Government would, 
in the course of the amendment of the 
Poor Law Bill, adopt some measures for the 
Religious Instruction of the Poor in Unions, 
by Chaplains of the Church of England 
only. He wished to know from the right 
hon. Baronet whether it were the intention 
of the Government to introduce any such 
provision ? 

Sir James Graham had no hesitation in 
answering the question put to him by the 
hon. Member, or in stating what the de- 
cision of the Government was upon the 
point referred to by him. Her Majesty’s 
Ministers were perfectly satisfied with the 
exercise of the discretionary power vested 
in the Poor Law Commissioners, with re- 
spect to the appointment of Chaplains in 
workhouses : he was sure that they would 
appoint persons according to the necessities 
of the different localities in which these 
appointments were to take place. He was 
not prepared to propose any alteration in 
the law. As at present advised, he was 


perfectly satisfied with the state of the 
law, and in any discussion that might take 
place on the subject, he would be prepared 
to show, to the satisfaction of the House, 
that the discretion placed in these respon- 
sible officers had been exercised in a most 
proper manner. 


Dveitne.]. Mr. Turner, in pursuance 
of notice, asked the right hon, Baronet the 
First Lord of the Treasury, whether it was 
his intention to bring in a Bill for the 
nore effectual prevention of Duelling. 

Sir R. Peel said, that Her Majesty’s 
Government had not failed to take this 
important subject into their consideration, 
but they were not prepared to bring in any 
new legislative enactment in reference to 
Duelling. If the practice of Duelling still 
existed, it was not owing to any defect in 
the letter of the law, and Her Majesty’s 
Government greatly doubted whether any 
good object could be promoted by altering 
the law. At the same time, they had 
shown by the exercise of influence and 
authority, during the Recess, a disposition 
to discourage the practice of Duelling, so 
far as it could be discouraged by the exe- 
Cutive power. He believed that the feel- 
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ing which had lately existed on this sub- 
ject had been excited in a great degree by 
the unfortunate result of a duel which 
took place in the course of last year. He 
thought there could be no doubt that the 
practice of Duelling was on the decline, 
that the influence of civilisation was pro- 
ducing its necessary effect ; and on this ac- 
count he should deprecate any interference 
on the part of the House. The officer 
who lost his life last year, had served his 
country with great distinction. When his 
widow applied for that pension to which 
she would have been entitled had he died 
in any other way than by the hand of his 
antagonist, Her Majesty’s Government felt 
themselves compelled to refuse the appli- 
cation, With respect to the survivor, as 
that officer did not come forward to 
answer the charge after the lapse of the 
period which was allowed for public feel- 
ing to subside, he was superseded. The 
widow of the deceased officer having been 
refused the pension, and the survivor hav- 
ing been superseded, he thought Her 
Majesty’s Government had shown that 
they were not unwilling to exercise their 
legitimate authority fur the purpose of 
suppressing the practice of Duelling: but 
they were not prepared, as he had already 
stated, to introduce any new legislative 
measures with that view. 

Mr. T. Duncombe said, the right hon. 
Baronet had stated that the unhappy widow 
of Col. Fawcett had, from the mode of her 
husband’s death, been deprived of a pen- 
sion she would otherwise have been en- 
titled to. He wished now to ask whether 
it was the intention of the Government to 
discontinue pensions to the widows of offi- 
cers who did fight duels, and to break 
officers, as was now the case, if they did 
not fight duels when challenged to do so. 

Sir Robert Peel said, as notice had been 
given of a Motion on the subject of Duel- 
ling, he thought it best to say no more 
upon the subject, but to reserve his 
opinions until the subject was brought 
regularly before the House. 


Law Courts (Scorranp).] Mr. Wal- 
lace rose to move for the Returns respect- 
ing the cost to the Nation of the Judicial 
Establishment in Scotland. He observed 
that the vacations in these Courts exceeded 
the Sessions, and unless some amendment 
took place, instead of Courts of Session, 
it would be his duty hereafter to designate 
them as Courts of Vacation. He should 
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first read the actual facts as to the period 
of the Session and the Vacation, and the 
time daily during which the Judges sat. 
The vacation in what was called the Inner 
House extended to 211 days in the 
year, or nearly seven months; while the 
Session lasted only for five months, or 
113 days. The vacation in the Outer 
House lasted for more than six calendar 
months, but the Session only 103 days, or 
about three months and a half. The 
Judges in the one set of Courts sat five 
days and a half in the week, and in the 
other Courts four days. He held in his 
hand a table showing the amount of busi- 
ness done from 1781 to the present time, 
the result of which showed that from that 
period (1781) there had been, with two 
exceptions, a continual decrease in the 
number of causes brought before those 
Courts; so that now the business little 
exceeded one-half the amount at the for- 
mer period. Another paper showed that 
at the end of each Session there was an 
arrear of causes left untried, sometimes 
amounting to as many as 477. In taking 
evidence before. the Committees which 
had sat upon this subject great stress had 
been laid upon the additional duties said 
to be thrown upon these Courts by merg- 
ing other courts into them. He begged 
the attention of the House, and particu- 
latly of the ‘right hon. Gentleman, the 
First Lord of the Treasury, to what he 
was about to'read. He was about to read 
the number of causes that: had been tried 
‘ in Scotland in the year 1842, with and 
without Jury, including the cases tried in 
the Courts of Session and the cases in the 
County Courts. This would show the 
estimation in which Jury trial in civil 
cases was held in Scotland. The number 
of these cases tried in the Court of Ses- 
sion, without Jury, in 1842, was 945, 
and those in the County Courts 19,611, 
making together 20,556 ; while the causes 
tried with Jury all over Scotland during 
the same period was thirty-six, being ex- 
actly one cause tried by Jury in civil suits 
to 571 without Jury. Nor was this to be 
wondered at, when it was known that 
every such case, previously to its being 
sent before a Jury, took from two years 
to two and a half years in preparation, 
and that after the expiration of that period 
it might or might not be decided ; but if 
decided, it would not be without an ex- 
pense of from 500/. to 1,000/. on each 
side, or sometimes@ larger amount. The 
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average time that the whole of the Courts, 
speaking of the two divisions—the Courts 
of Session and the Courts of the Lord 
Ordinary—sat, was not more than about 
three hours a day. Another abuse, to 
which it was necessary to call attention, 
was the length of time occupied by the 
Jury Clerks in forming an issue before 
they went into Court. There was no 
Court so much detested by one class of 
the community, and dreaded by another, 
as the Court of Session, with the excep- 
tion of the Court of Chancery, and that 
feeling did not now apply to the Chancery 
so much as formerly. The expenses of 
the Courts were very great: they cost on 
the average, including the Judges’ and 
Secretary’s salaries, 127/,a day. In 1839, 
the number of causes decided was 197, 
and the judicial charges, not including 
what was paid to counsel, was 91/. IIs. 2d, 
a cause. In another division there were 
164 causes, at an expense of 87/. 13s. 7d. 
a cause; and these vast sums came out of 
the pockets of the English and Irish peo. 
ple much more than those of the people 
of Scotland. The cost of the Judges, 
with their private secretaries, was 42,700; 
the clerks of the Court 17,0002. The 
other charges of the Court he had not 
been able to distinguish. The total amount 
of cash, independent of the pensions to 
retired Judges, was 79,2531. 11s. 2d. an- 
nually. The Lord Advocate’s office cost 
17,300/.; the County Courts, wherein 
thirty Sheriffs presided, was 16,5001. being 
at the rate of 551/, Then there were 
fifty deputy Judges, named by the Judges- 
in-Chief, who cost 20,000/., and the 
whole amount of the Judicial Establish- 
ment in Scotland was not less than 
150,0007. He believed that if they tra- 
velled from one end of Scotland to the 
other, and asked the opinion of any one but 
a professional person, it would be found 
that there was not a person but was dis- 
satisfied and disgusted with the whole con- 
duct of these Courts. In Scotland the 
Judges could not get it out of their heads 
that they were not superior to everybody 
else, and also, that they were seated in the 
Parliament, at the Parliament House at 
Edinburgh (which he said God forbid 
they should ever see again!), and that 
they, too, had the power of making laws. 
The Lord Chancellor of England was the 
real Judge of Scotland; for whilst the 
number of appeals to the Lords this year 
from England was twenty-seven, from 
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Ireland the unusual number of twenty, 
those from Scotland were forty-five. He 
observed that the present Government 
had had the patronage of three Judges, 
They had appointed Mr. Hope, Mr. Ro- 
bertson, and Mr. Wood. The first was 
confessed a most injurious appointment, 
for Mr. Hope had been put over the heads 
of his superiors, and made Lord Justice 
Clerk, when some of his seniors were par- 
ticularly entitled to the office. As to Mr. 
Robertson’s appointment, it was a judici- 
ous one, and Mr. Wood's was a first-rate 
appointment. There were only four lead- 
ing counsel now at the Scotch bar, and 
as these learned gentlemen were fre- 
quently engaged elsewhere, the result was 
the continued stoppage of the business of 
the Courts. There was another depart- 
ment of the Administration of Justice 
which was intimately connected with this 
subject, viz., the County Courts. It was 
the duty of the Judges to frame rules for 
the improvement of these Courts, and it 
was also the duty of the Sheriffs to report 
from time to time to Parliament such im- 
provements and alterations as might be 
made in the rules for regulating the busi- 
ness in those Courts. He believed, how- 
ever, that those duties for several years 
had been neglected. It was true, however, 
that Scotland was not alone in respect to 
the abuses of the County Courts. By a 
paper he held in his hand, it appeared 
that in the County Courts of England 
even greater abuses existed than those of 
which he complained in regard tothe Scotch 
Courts. He was sorry to say that he had 
little hope, notwithstanding all he had said 
in the House year after year, that any im- 
provement would take place. With re- 
gard to the notice he had placed on the 
Paper, he had been informed by the right 
hon. the Speaker that the first part of it 
was irregular. He was not awate of the 
fact when he gave the notice, and he 
hoped the House would accept his apo- 
logy for the irregularity, and allow him to 
submit the second part of the Motion, 
viZ,— 

* That an humble Address be presented to 
Her Majesty, praying Her Majesty will be 
graciously pleased to exercise the powers 
which are reserved to Her Majesty, in the Act 
2 and 3 Victoria, c. 36, as to extending the 
Sittings of the Court of Session, ‘ if there shall 
be arrears of business in the said Court,’ ¢ or, 
the state of the business otherwise may require 
its” and in virtue of the said power so re- 
served to the Crown, that her Majesty will 
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graciously see proper to command that the 
sittings of the said Court of Session shall be 
extended by two months in each year, or by 
such other period as to Her Majesty shall seem 
more proper.”” 


The Motion was not seconded, but 


Sir J. Graham rose to say a word on 
the point of order. As the hon. Member 
had admitted his error, and apologised for 
it, he referred to the circumstance merely 
to express that which he was sure was the 
general wish of the House, that the right 
hon, Gentleman in the Chair would watch 
their proceedings, and not alluw to be 
placed on the Notice Paper any reference 
to any speech or statement made by any 
Member of that House with a view to 
found a Motion upon it. Such a prac- 
tice, were it to prevail, would be most in- 
convenient and intolerable. With regard 
to the subject-matter of the hon. Mem- 
ber’s Motion, as there was, in point of 
fact, no Motion before the House, he 
could not, by the rule of the House, offer 
any observations in reply to the state- 
ments which had been made, He thought 
it right, however, to allude to one point, 
and although in doing so, he was not 
strictly regular, he hoped the House 
would, under the circumstances—the cha- 
racter of a learned Judge being attacked— 
bear with him for a few moments. The 
hon. Gentleman had commented with 
great severity on the conduct of the Lord 
Justice Clerk of Scotland. Now, that 
right hon. and learned Judge had received 
the highest possible proof of the estimation 
in which he was held by the Scottish Bar, 
in being unanimously elected Dean of the 
Faculty, notwithstanding the strong party 
feeling which at that time prevailed. He 
felt bound also to bear that testimony in 
favour of that right hon. and learned 
Judge which was the result of his (Sir J. 
Graham’s) own experience. In the admi- 
nistration of criminal justice in Scotland, 
it was his duty to hold frequent offi- 
cial intercourse with the Lord Justice 
Clerk. It was his duty to refer to that 
right hon. and learned Lord all criminal 
cases submitted to Her Majesty for the 
exercise of the prerogative of mercy, for 
him to report uponthem. In England, as 
the House would be aware, it was the 


duty of the Home Secretary to hold similar 
communications with the Judges, and he 
must say, though it might appear in some 
degree invidious to others, that he re- 
ceived no such carefully prepared and 
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complete reports from any other Judge as 
those which were transmitted to him by 
the Lord Justice Clerk, and it was im- 
possible for him to speak in terms too 
high of the manner in which that Judge 
performed his important functions. He 
really believed that the opinion entertained 
by the hon. Gentleman (Mr. Wallace), as 
to the merits of the learned judicial Officer, 
if the opinions of the whole of Scotland 
could be collected, would be found almost 
as singular, as his opinion must appear to 
be in regard to the Motion he had placed 
on the Paper. 


Imprisonment of 


IMPRISONMENT OF Down Cartos,] 
Lord J. Manners, in rising to bring for- 
ward the motion of which he had given 
notice, said he begged leave to assure the 
House that it was not without much hesi- 
tation that he rose to bring before its 
notice a subject in which many of its 
Members took little interest, and imagined 
England to have little concern. Indeed, 
if he saw any prospect of otherwise ob- 
taining justice for the illustrious object of 
the Address which he was about to move, 
he should not do so, but, after availing 
himself in vain of every casual opportu- 
nity that had presented itself to make 
known, and to protest against the injus- 
tice committed by the French—alas, that 
he should have to add, with the consent 
of the English Government—seeing year 
after year roll by with that injustice un- 
abrogated, and that Prince still a prisoner, 
he could no longer hesitate to adopt the 
most decided course that was open to him, 
and flying from petty tyrants to the 
Throne, he asked that House to join with 
him in imploring Her Majesty’s gracious 
intercession in behalf of the Royal victim 
of liberal oppression. It was, he was well 
aware, a matter of no ordinary occurrence 
—of no ordinary delicacy—for that House 
to ask the Sovereign to interfere for the 
purpose of procuring the liberation of a 
Prince confined by one of the Sovereign’s 
allies; but there were instances and au- 
thorities enough to justify such a course 
where the character and honour of the 
country demanded it; and, calling for a 
moment to the recollection of the House 
the Motion of General Fitzpatrick on the 
imprisonment of La Fayette and his com- 
panions in 1794, he should endeavour to 
establish the fact, that the honour of Eng- 
land had been and was intimately involved 


by assisting, abetting, and, lastly, by in- 
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sisting upon the detention of Don Carlos 
at Bourges. La Fayette, then, and his 
friends, flying from their own troops, took 
refuge in Prussia, and were by the King 
of Prussia committed to a fortress, as 
enemies with whom he was at war, as the 
causers of all the horrors which had oc- 
curred, and the dreadful hostilities by 
which those horrors were to be prolonged 
and avenged. England at that moment was 
at peace with Prussia, at peace with 
France. England had neither directly 
nor indirectly procured the flight of La 
Fayette, nor his consequent imprisun- 
ment; but so strong was the feeling of 
indignation excited in this country by the 
apparent injustice of the deed, that every 
admirer of what was then fondly imagined 
to be liberty, advocated English inter. 
ference for them, who, be it remembered, 
up to the moment of their flight, had 
borne arms against the country they fled 
to—which was not Don Carlos’s case— 
and General Fitzpatrick moved an Address 
to the King with that intent. That Ad- 
dress was not carried ; no; but he grounded 
his claim for their support on the very 
reasons which were adduced for that de- 
feat. Mr. Pitt, in opposing that Motion 
opposed it on the broad, intelligible Eng- 
lish ground, that England being altogether 
unconcerned with the transaction, could 
not be called upon to interfere, and pro- 
ceeded to assert that England could have 
no sympathies whatever with the men or 
with their principles. Mr. Pitt said,— 

“ The simple question is, has any case been 
made out whereby this country is implicated, 
so as to be bound to interfere from motives of 
justice, honour, or policy?” 

Clearly admitting, that if such a case 
had been proved, he would not have 
opposed the Motion. With this allusion 
to the precedent of 1794, he should pro- 
ceed to show that we were bound from 
motives of justice and honour to interfere 
with this unjust and dishonouring cap- 
tivity. Policy, for the present, he left out 
of the question, because he ventured to 
believe that if justice and honour de- 
manded the adoption of a certain course, 
true policy would not be found opposing 
it. He asserted that, on motives of justice 
we were compelled to take the step he 
proposed. He said emphatically and sin- 
cerely, that this detention was opposed to 
justice; there was the punishment—pu- 
nishment as severe as miscreants in this 
country who shoot at their Sovereign are 
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subjected to. Where was the crime? 
What crime is alleged against this State 
prisoner? What offence is laid to his 
charge? Where are the proofs? Where 
the tribunal? Where the verdict? The 
punishment they knew, and heard of ; the 
crime which should have occasioned and 
justified it existed not. The noble Lord 
opposite, indeed, when last Session a de- 
bate occurred on this subject, seemed to 
insinuate, for he did not broadly state it, 
that it was just to incarcerate Don Carlos, 
because, when, after the Convention of 
Evora Monte, he resided in this country, 
it was on an understanding that he should 
not disturb the peace of the Peninsula, 
and that, as he had departed from that 
understanding, France and England had 
now a right to shut him up in prison. He 
could find no stipulation of the sort in 
that Convention ; but, be that as it might, 
he could well enter into and appreciate 
the feelings of a gallant man, who believ- 
ing himself and his children to be de- 
frauded of a Crown, such as that of 
chivalrous Spain, by an intrigue the basest 
and most disgraceful that the annals of 
any country could afford, who, guiltless of 
all intrigues himself, suddenly finds a 
people whom he loved, because he knew 


Imprisonment of 


them, and who loved him because they 
knew him, proving their hearty gratitude 
and zealous loyalty by rising in their might 
to vindicate his claim, and to place him by 
their Spanish swords and their unbought 


exertions on the Throne of Spain. He 
said he could conceive the feelings of a 
gallant man at such a crisis, and he could 
not conceive such a man acting otherwise 
than Don Carlos then did. But, even 
admitting the noble Lord to. be right, and 
he was almost loth to deprive him of that 
one slender apology for his Spanish policy, 
the Ministers now in power could not use 
that justification; by a respect for their 
own character they were debarred from it. 
As long as the war so commenced was 
continued, as long as the gallant efforts of 
Spaniards maintained a struggle against 
the combination of Jews and stockjobbers, 
and legions from Algeria and the Isle of 
Dogs—so long did they, as the leaders of 
the great Tory party in England, applaud 
their efforts and vindicate the cause of 
Don Carlos. Therefore, whatever right the 
noble Lord might have to press this musty 
antecedent argument into his service, they 
who now administered the affairs of this 
Country, they who now formed the ma- 
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jority of this House, might not avail them- 
selves of it; and, he proceeded to ask, if 
there being, by the unanimous opinion of 
this party, no antecedent pretext, how- 
ever flimsy, to justify the injustice of 
which he complained, any subsequent 
event had occurred to render that just 
which otherwise was admitted to be unjust ? 
The whole conduct of the war which en- 
sued was so intimately bound up with the 
honour of this country, that for the mo- 
ment he passed it by, and contented him- 
self with asserting in the most broad dis- 
tinct manner possible, that no act was 
committed by Don Carlos, under provoca- 
tions the most urgent, and injuries the 
most unprovoked, during the course of the 
war, which could for a moment be allowed 
to justify our conduct towards him. Well, 
then, if nothing previous to the com- 
mencement of that war, if nothing during 
its continuance could be held to justify his 
detention at Bourges, was it alleged that 
the terms on which he entered France, or 
his conduct since, afforded that justifica- 
tion? He maintained, that, on the con- 
trary, the terms on which he entered 
France warranted him in expecting a very 
different treatment from that which he was 
experiencing. He was told he would be 
received as an unfortunate Prince. He 
knew what an interpretation an Assembly 
of English Gentlemen would give to such 
a phrase. Don Carlos did not know, could 
not anticipate, what such words meant, 
when used bya King of the French. You, 
Sir, and this House, would imagine that 
sympathy, respect, and freedom, were the 
portion of unfortunate Princes. Don 
Carlos too late discovered that insult, 
hardships, and imprisonment, was the mea- 
sure meted out to him by Liberal Govern- 
ments. But what had been his conduct 
since, against all right, contrary to his just 
expectations, against the usages of civi- 
lised monarchical Europe, he was incar- 
cerated? He might naturally and fairly 
have retaliated by intriguing from his pri- 
son, and thus made himself a thorn in the 
side of his oppressors; and no one could 
deny that opportunities in plenty for such 
a course had been presented to him. When 
Queen Christina hazarded the peace of 
Spain, and risked even the life of her 
daughter, in her vain endeavour to over- 
throw Espartero, were no overtures made 
to Bourges, and to those loyal spirits who 
still looked, and who still do look thither 
for orders? It was notorious, that had 
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Don Carlos consented, had he merely per- 
mitted bis faithful followers to act as they 
pleased, that attempt might have ended 
very differently ; but, with that manly 
honesty which is his characteristic, he re- 
jected all those offers, and by his express 
commands, his adherents to a man, he(Lord 
J. Manners) believed, took no part in the 
insurrection; nor would even the noble 
Lord pretend to assert, that in any of the 
subsequent revolutions which his policy 
had occasioned, Don Carlos had had any, 
the slightest, part. But what a contrast 
in the fate of those two personages! 
Queen Christina, avowedly to the knuw- 
ledge of all Europe, the instigator of revo- 
Jution and bloodshed—she, the sad Erinnys 
of her time—is now returning with regal 
pomp and elaborate procession to Madrid : 
Don Carlos who refused to join in her 
cruel schemes of ambition, still lingers a 
captive at Bourges, 

“Aude aliquid brevibus Gyaris vel carcere 

dignum, 
Si vis esse aliquis: Probitas laudatur et al- 
get.” 

Need he to these reasons on which he 
denounced the incarceration of Don Carlos 
to be unjust, add the palpable truth, that 
Don Carlos was never at war with France, 
never at war with England, and that by 
the laws of France, by the common con- 
sent of all countries, a man who had never 
injured them, from whom they dreaded 
nothing, had a right to liberty ; thus, then, 
he denounced the detention of Don Carlos 
to be unjust, and in the sacred name of 
justice, never invoked without success 
within these walls, he demanded his liber- 
ation. He had said that the honour of 
England was implicated in the manner in 
which the war was carried on and termi- 
minated, and he should now proceed to 
establish that a regard for that honour 
compelled them to interfere as he pro- 
posed. In the first place, the formation 
of the English Legion, contrary, as Ge- 
neral Evans himself admits, to the opinion 
of the highest military authorities of the 
Kingdom (the late King, the Duke of 
Wellington, and the late Commander of 
the Forces), and which required an exist- 
ing law to be repealed, was a direct in- 
fringement of neutrality and non-interven- 
tion, and bore an important, though not 
very honourable share in procuring the 
triamph of Liberal tyranny. It was clear 
that had the Legion not been planted on 
the Cantabrian coast, Don Carlos would 
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long ago have been at Madrid ; its action, 
if he might so say, was that of a drag. 
chain on his advance to victory; and 
thus, even had we interfered in no other 
way against him, the interference of that 
Legion, so often denounced by those now in 
power, would, to use Mr. Pitt’s words, so 
implicate us as to bind us in honour to in- 
terfere for his liberation. But more dig. 
honourable because less open, more inju- 
tious because less easily met, were the 
Operations of our Navy and Marines 
during that period; with every wish to 
think and speak well of any service in 
which the soldiers and sailors of England 
were engaged, he said with regret, that 
from the moment our squadron arrived off 
the Cantabrian coast to the climax at 
Bergara, deceit, treachery, and double. 
dealing seemed to be written on the Eng. 
lish flag. In the history of war or peace 
(he knew not which to call it—it was war 
without its glory, and peace without its 
blessings), no more disgraceful transaction 
was recorded than the conduct of our 
ships at the siege of Bilboa. For nearly 
two months, while the Carlists were be« 
leaguring that city, under their guns, 
exposed to their batteries, lay two English 
brigs, peaceable, neutral spectators of the 
strife ; strict neutrality was our profession, 
total immunity from danger was the re- 
sult. Over and over again did the Car- 
list General forbear to take advantage of 
opportunities to harass the enemy, lest a 
casual shot might annoy the flag of neutral, 
passive England ; and how was this con- 
fidence merited? How was this forbearance 
rewarded ? When victory was, beyond ali 
doubt, on the eve of crowning the Carlist 
arms, when Bilboa had already virtually 
surrendered, in the middle of the night did 
the boats belonging to those English ships 
carry over the reluctant General and his 
dispirited troops to an unexpected, unde- 
served success, A neutrality observed so 
long, so advantageous to the stronger na» 
tion, so wantonly, disgracefully, and per- 
fidiously violated at the last, never was 
recorded before; and by the dishonour 
which that transaction attached to Eng- 
land, he asked them to vote for this Ad« 
dress. But did even this suffice ?—were we 
satisfied with thus having sacrificed every 
title to a character for English fair play 
and honour? By no means; a year aod 
a half went by; the Legion was no more, 
its cruelties, excesses, and injuries, wete 
avenged, if not forgotten, and success, 
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according to the official paper presented 
to that House, was as likely to incline to 
the one party as to the other; then again 
were our underhand intrigues put into re- 
quisition, and Lord John Hay, a Captain 
in the English navy, with the approbation 
of the English Government, consented to 
be the medium of communication between 
the traitor Maroto and Espartero; and he 
would beg the House to remark well what 
followed, because it showed how com- 
pletely England was involved in all the dis- 
grace which attached to the unjust deten- 
tion of Don Carlos. Lord John Hay was 
the go-between—he did not use the word 
in an offensive sense, but in its literal 
meaning—the go-between of the traitor 
and Espartero; he revised the Articles of 
the Convention—he recommended this, he 
suggested that. Did he take care in ar- 
ranging that honourable transaction, that 
the life of its Royal victim should be 
saved? Would it be believed that in 
a report to Lord Palmerston it is 
stated, apparently as a matter of congra- 
tulation, that the name of Don Carlos is 
not even mentioned in the articles of the 
Convention? Would to God that this 
were all; but let the House remember that 
some time previously to this the noble 
Lord had issued his positive injunctions to 
the Captains off the Cantabrian Coast that 
should Don Carlos apply to them for 
shelter, it should be refused him. Let the 
House bear these facts in mind, and say 
whether or not we are responsible for his 
flight into France and subsequent impri- 
sonment, And thus, when after five years 
of underhand opposition, pitiful animo- 
sity, and dishonourable interference, we 
had brought Don Carlos to the desperate 
alternative of falling, without any gua- 
fantee for his life or that of his wife and 
child, into the hands of his cruel enemies, 
or seeking an asylum in a foreign country, 
by the farsighted malevolence of our Go- 
vernment we compelled him to take refuge 
in France, In every stage, therefore, of 
that series of events which ended in the 
captivity of Don Carlos at Bourges, we, 
the English people, had part; it was we 
who destroyed the liberties of the Basques ; 
it was we who despoiled the Church in 
Spain; it was we who called into dread 
activity that revolutionary spirit which is 
still devastating Spain. Did heask, then, 
implicated as we were in all this—did 
he ask them to restore freedom to the 
Basques, tranquillity to Spain, property 
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to the Church? No; he contented him- 
self with making a far humbler request. 
He asked them to restore to liberty and 
freedom that Prince, whom he had shown, 
by each and every step of that unjust . 
policy, they had conducted to a prison, 
and by whose continued detention the 
honour of England is sullied. But if we 
had been so directly implicated in pro- 
curing the imprisonment of Don Carlos 
how had our responsibility been aggravated 
since? So intense was the hatred borne 
by the noble Lord opposite to that Prince 
whom he had injured, that one of the last 
acts of his official reign, when power was 
quickly departing from him, was to pre» 
vent the French Government doing a tardy 
partial justice to their victim. In June, 
1841, it was reported to the noble Lord 
that it was not impossible that the French 
Government would set Don Carlos at 
liberty. The noble Lord instantly, with 
that intense love of liberty which always 
characterises liberalism, demanded, on 
the part of England, that Don Carlos 
should still be kept a prisoner. If, then, 
the noble Lord, could interfere with the 
King of the French to demand the perpe- 
tuation of injustice and oppression, was he 
not justified in asking the House to de« 
clare, on the part of England, that she 
reprobates that demand and denounces 
that oppression ; Thus, to the best of his 
ability, he had laid before the House the 
grounds on which he maintained that this 
country was bound, to use Mr. Pitt’s 
words, by motives of justice and of ho- 
nour, to interfere in favour of Don Carlos. 
He had shown that it was our interfer- 
ence which lost him his crown—it was our 
interference that forced him to take refuge 
in France—it was our interference which 
deprived him of liberty—and lastly, and 
above all, it was our interference that 
now, after five years of a cruel, rigorous, 
and vindictive imprisonment, still detained 
him. Away with the cant and jargon of 
liberalism which would prate of the danger 
which might arise to the tranquillity of 
Spain from justice being done to them; 
had their imprisonment procured it? Had 
a regard for it compelled the French Go- 
vernment to imprison Queen Christina, 
or induced ours to shut up Espartero in 
the Tower? Could any one pretend to 
say that Spanish tranquillity, if there be 
such a thing apart from a legitimate Go« 
vetnment, during the last four years, had 
not had far more to dread from Christina 
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than from Don Carlos; for the last year, 
from the féted of the Mansion-house than 
from the captive of Bourges? Yet did 
this regard for the tranquillity of Spain 
lay an embargo on the ex-Regent’s move- 
ments, or induce our Ministers to show 
towards him any of those petty acts of 
discourtesy which a complaisance for the 
reigning dynasty of France dictated to- 
wards Henri V.? No; the City of London 
might feast Espartero, and do honour to 
the butcher of Cabrera’s mother—Minis- 
ters might toast their speedy return to 
Spain, and drink confusion to the men 
who had supplanted them, but Don Carlos 
must be kept a prisoner—for the tran- 
quillity of Spain. Away with such flimsy 
inconsistencies! Rather avow the real 
motive—proclaim it to the world that you 
detain Don Carlos, not because he has 
offended or injured you, not because he has 
offended or injured France—not because 
he has failed to bear his unjust captivity 
with heroic resignation—not because his 
liberty would be dangerous to the peace 
of Spain—but because he has ventured to 
oppose the tyrannical, sacrilegious spirit 
of Liberalism! This—disguise it as they 
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would—was his real offence; this it was 
that made him odious to the present ruler 


of France; this it was that armed against 
him the noble Lord opposite and the 
rabble of Westminster, and this it was 
which made and still kept him a prisoner. 
Strange and honourable was the history 
of that Prince, strange and honourable 
were his consistent misfortunes. In his 
youth imprisoned in France for the crime 
of being born a Spanish Bourbon, in his 
old age the same cause had produced the 
same punishment. In 1808 Napoleon had 
the satisfaction of incarcerating Don Carlos 
at Vallencay, in 1841 his dust returns 
from St. Helena, and finds his former 
victim a prisoner at Bourges. So true it 
was that Liberalism was ever the same, 
ever false and tyrannical whether it be 
exhibited by Emperor, Citizen King, or 
Liberal Diplomatist. He turned from the 
heartless, cruel, and faithless Liberalism 
of the day, and asked the gentlemen of 
England to disavow all connection with it. 
Too long had they suffered the honour of 
Monarchical England to be prostituted at 
the shrine of Foreign Democracy; too 
long had they pandered to the jealous 
fears of every usurping dynasty; too long 
had they consented to act as gaolers for 
French and Spanish Liberalism; let them 
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at last recover their proper position; let 
Spain, let Europe be told that they en. 
tered into no war against the principles 
of Legitimacy; let France be told they do 
not require her to detain one of their most 
consistent and virtuous exponents; but, 
rising to the height of our old dignity 
and former renown, let them vindicate the 
claim of England to the confidence of the 
old Monarchies of Europe ; and, above all, 
let them now undo, so far as they can— 
for alas! they could not restore thousands 
to the homes and happiness of which they 
had deprived them—the wrong which they 
had committed towards a Prince who 
never injured this country—who never 
harboured an ungenerous thought against 
England—and whose continued detention, 
he believed in his conscience to be a foul 
insult to justice, and a still fouler disho- 
nour to this country, He moved— 


‘* That an humble Address be presented to 
Her Majesty, representing to Her Majesty 
that the continued detention of Don Carlos 
and his family in a town belonging to Her 
Majesty’s ally, the King of the French, is op« 
posed to justice, and the honor of this country, 
and humbly praying Her Majesty to ‘atatente 
with the Court of the Tuileries for their deliver- 
ance therefrom,” 


Sir R. Peel said, he felt it to be his 
duty to express his hope that the House 
would not accede to the Motion of the 
noble Lord, and that it would not think 
it consistent with its duty to present an 
Address to Her Majesty representing 


“That the detention of Don Carlos and his 
family in a town belonging to Her Majesty’s 
Ally, the King of the French, is opposed to 
justice and to the honour of this country.” 


What! “to justice and to the honour 
of this country”! The noble Lord pro- 
posed that the House of Commons of 
England should present an Address to 
Her Majesty, denouncing an Act of the 
French Government—an act of Her Ally 
the King of the French, and declaring 
that act to be inconsistent—not with the 
honour of the French Government — of 
the King of the French —but with the 
honour of this country. Although he op- 
posed the Motion of the noble Lord, yet 
still he trusted that in opposing it, the noble 
Lord would not consider that he was de- 
void of those sentiments of natural sym- 
pathy with which every one must contem- 
plate a Sovereign Prince in misfortune. 
No one could contemplate the present 
position of a member of the I\lustrious 
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House of Bourbon without feeling that 
sympathy, and without wishing, whatever 
course policy might dictate, that that 
course might be reconcileable to the claims 
of humanity, and to a due consideration 
of the dignity of an unfortunate Prince. 
But he did deprecate, on great public 
principles, the idea of this House inter- 
fering in respect to the conduct of the 
French Government. This matter was 
brought under discussion in the French 
Chamber last year. A member of the 
French House of Peers then called its 
attention to the detention of Don Carlos. 
The peer asked these two questions of the 
French Government :— 

“ Was the restraint imposed on Don Carlos 
imposed on him in consequence of obligations 
growing out of the Treaty of Quadruple Alli- 
ance? And was this restraint imposed on 
Don Carlos by the French Government, not 
because the Government of France thought 
that restraint politic or desirable, but at the 
instance and in consequence of the application 
of the Government of England ?”* 


The answer given to these questions 
was this :— 

“The Quadruple Treaty has ceased to ex- 
ist, the object of that Treaty has been attained ; 
it is not, therefore, in consequence of any ob- 
ligations arising from that compact that Don 
Carlos is put under restraint.” 


In answer to the question whether 
the restraint was imposed at the instance 
of the English Government, the answer 
of the French Minister is—and he had 
in the original the statement of the organ 
of the French Government, distinctly 
stated :— 

“That the French Government is acting 
with regard to Don Carlos on views of 
French policy, and in consideration only of 
the interests of France.” 


That Minister added also, on a similar 
question being again put to him that he 
would take no notice of debates which 
had passed upon the subject in the Par- 
liament of England—it was sufficient for 
him to say that the detention of Don 
Carlos had its origin in the interests of 
France (dans les interets Francaises), and 
was justified by the lawsof France. If 
this was true—if the French Government 
placed a person under restraint for the 
interests of, and according to the laws of 
France, would anybody think it desirable 
that they should present an Address to 
the Crown, calling upon it to interfere 
with the actions of the French Govern- 
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ment, but, above all, that the House of 
Commons should stigmatise the actions of 
the French Government as ‘ opposed to 
justice, and to the honour of this country.” 
Yet that was what the noble Lord called 
upon the House to do. What was the 
position of Don Carlos in Bourges? The 
noble Lord stated that he was a prisoner 
—he represented him as a prisoner of war, 
detained under unnecessary and unjust 
restraints by the French Government, 
within a walled town. He thought the 
noble Lord was mistaken. In this coun- 
try, certainly the law would not justify 
the Government in imposing restraint 
upon Don Carlos, or upon any foreigner. 
The Alien Act had expired, and he knew 
of no authority by which the Guvernment 
of England could impose any restraint 
upon a foreigner not disobeying the laws 
of the country. But they must not infer 
that the law of France was the same as 
that of England in this respect. No re- 
straint was placed upon Don Carlos, 
which was not justified, he apprehended, 
by the existing law of France: so said 
the French Minister. He stated that, 
although a person of exalted rank, Don 
Carlos was still a refugee. Pressed by the 
calamities and dangers of war, he had 
sought a refuge within the territory of 
France. He had claimed the hospitality 
of France, and that claim had been ac. 
knowledged. But there was a law in 
France, which enabled the Government of 
that country, when it tendered its hospi- 
tality, and admitted the claim preferred 
by the unfortunate—there was a law which 
empowered the Government to place foreign 
refugees under distinct superintendence 
and strict surveillance. Now, there were 
at present upwards of 12,000 refugees 
from Spain, who were receiving the rights 
of hospitality—at least so far as the pro- 
tection was concerned within the territory 
of France. Many of the general officers 
who had taken part in the struggle upon 
the side of Don Carlos—Cabrera, he be- 
lieved, as well as several other brave men 
of rank and distinction similarly circum- 
stanced—were residing in France. Now, 
surely, it could be well conceived—consi- 
dering the vicinity of Spain to France— 
considering that they were separated only by 
an imaginary boundary—that, while France 
conceded protection to unfortunate Spa- 
nish Refugees, it was absolutely neces- 
sary that, in order to prevent her ter- 
ritory being made the focus of intrigue 
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against a neighbouring and friendly power 
to prevent it from being made a spot from 
which might be directed the cabals and 
the efforts of hostility; that that law of 
France, which enabled the Government to 
subject refugees to a most vigilant control, 
should be strictly, but, at the same time, 
most justifiably acted upon. The law of 
France, which subjects those parties to a 
certain degree of control, may be a law 
perfectly justifiable upon the first princi- 
ples of equity. But we were not entitled 
to discuss the question of, whether it is 
equitable or not. It was enough for us 
that the law existed in France, and that 
the French Government had deemed it 
right to apply it to all to whom it was 
applicable indiscriminately —to the lowest 
as well as to the highest ;—to the peasant 
Refugee as well as to Don Carlos. The 
French Government subjected him to a 
certain degree of restraint, not, as it had 
been said, upon the application, and at 
the instance of the English Government, 
but because they considered themselves 
justified in so doing, by the laws, as well 
as by the interests of France. What right 
bad the House to interfere, and to address 
the Crown? What right had they to pro- 
nounce it inconsistent with the honour of 
England, that the French Government 
should exercise its own discretion in admi- 
nistering its own laws. By adopting such 
a course, they would be offering the French 
Government an example for it to interfere 
in our own internal policy; and how, he 
would ask, was it possible to respect the 
independence of a Government, if, be- 
cause we thought that some person had— 
truly or not—some cause of grievance 
under another Government, that he was 
detained unjustly, or, at all events, in a 
manner not sanctioned by the laws of our 
country—if, because of all that, we called 
upon the Crown to interfere. To sanction 
such a procedure would involve the sanc- 
tion of interference of the most dangerous 
kind—interference almost without a limit 
—and where the power interfered with was 
the weaker, perfectly destructive of the 
legitimate authority of the country. Sup- 
pose that the Address to Her Majesty 
should be carried—suppose that the French 
Government should decline to accede to 
it—suppose that Her Majesty should, in 
the first place, inform the Government of 
the King of the French, that their deten- 
tion of Don Carlos was inconsistent with 
justice, and with the honour of England, 
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might not and would not the reply be, 
“* We care nothing about your consider. 
ation of your own honour; your honour is 
not to dictate our course in the advance of 
our interests, and in the administration of 
our laws; and in answer to your interfe. 
rence, we have only to return a peremp- 
tory denial of your request. Not only in 
consideration of our interests, but in con. 
sideration of other grounds we resist, and 
resent an interference with the indepen- 
dent exercise of our authority.” In what 
position would such an answer place the 
Government, and what might not grow 
out of it? Would they follow up pro. 
ceedings, or acquiesce in the reply? 
What would be the position of the Foreign 
Secretary of England, when he stated to 
France, that the detention of a Refugee 
from another country was inconsistent 
with the honour of England? But at the 
same time, when he said that the French 
Government would not consent to justify 
their conduct in the face of the Chambers, 
by stating that it was pursued at the in- 
stance of England, he would add, that 
when he remembered the condition of 
France and of Spain, and the obligations 
mutually contracted by both countries, he 
must say, that he thought France wag 
justified in appealing to the law which she 
could enforce against humble Refugees, to 
restrain a person whose power of disturb- 
ing the peace of Spain was so much 
greater than that of any other. Thus, 
then, although France had not adopted 
her policy at our instance, yet he could 
not say, looking at the state of Spain— 
how it had been so long torn by civil 
wars—-how horrible was its condition 
how unfit, under the present circumstan- 
ces, for the exercise of great power-~how 
party had been arrayed against party— 
how savage had been the warfare waged 
in it—how tremendous had been the at- 


tack made by the late civil contests on the 
liberties of Spain; looking at all these 
circumstances, he repeated, that if they 
asked him whether this new element of 
confusion should be allowed to proceed to 
Spain, there to light up the flames of 


civil war — he would reply, that the 
Government of France, from considera- 
tions of the tranquillity of Spain, and the 
interests of France should, if a law res- 
training foreign Refugees, existed, put it 
in force in the present case. He thought 
that a comprehensive consideration of the 
true and paramount interests of Spain, and 
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not only of Spain, but of France, and of 
this country--wishing as both did for the 
restoration of constitutional government 
in Spain—but wishing most-of all for the 
termination of those horrible civil conflicts 
which impeded the return of tranquillity 
and obstructed the advances of national 
prosperity; he repeated, that such a com- 
prehensive consideration, induced him not 
to disapprove of any exercise of legitimate 
authority upon the part of France which 
might prevent the return to his country of 
Don Carlos. There was, they must con- 
sider, an infant Queen, just declared ca- 
pable of sovereignty, whom this country 
and France had lately recognised, and the 
natural effect of the success of this Motion 
would certainly be to disturb the prospect 
of returning peace, were Don Carlos to be 
permitted—without any engagements on 
his part for his future behaviour, and with 
him all his adherents—to return to Spain. 
But it was unnecessary for him to go into 
these circumstances, for here was a French 
law, and the execution of a French law 
proposed to be interfered with, This was 
the leading principle of the proposition, 
and the principle on which he protested 
against the Motion, believing, as he did, 
that they could make no application to 
France of the kind which would not lead 
either to humiliation or to war. At the 
same time, he would express a hope now, 
as he had done before, that every attention 
would be paid to the comforts, and consi- 
deration made for the dignity of Don Car- 
los. Harsh acts of authority might be 
sometimes justified by considerations of 
policy; but nothing could justify any un- 
necessarily and personally harsh measures, 
Let them, however, recollect that Don 
Carlos was a member of the Bourbon fa- 
mily; and surely the presumption was, 
that the King of the French, himself a 
scion of that House, would treat Don Car- 
los with that respect and natural sympathy 
which might, under the circumstances, be 
expected ; and that those considerations 
which must weigh with Sovereigns, would 
impart to that monarch that feeling which 
would make him seek to reconcile acts of 
public policy, with a sense of what was 
due to the dignity and the misfortunes of 
the captive. The only ground upon which 
they could possibly make any representa- 
tion to France, was when they could with- 
hold their approbation from the way in 
which Don Carlos was treated, in the case 
of any unnecessary and personal harshness 
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being applied. Now, no man could view 
the position of Don Carlos with more sym- 
pathy than he did, but he could positively 
assert, that so far from being in prison, 
the unfortunate prince had free permission 
to go anywhere within four leagues of 
Bourges—that he had free permission to 
visit any house in the neighbourhood, and 
that the residence of the Archbishop had 
been offered to him, an offer which, had 
it been accepted, would have obviated the 
necessity of much of the restraint under 
which he was placed. It was painful for 
him to have to answer for any acts of the 
French Government; but still he was de- 
sirous that no unjust prejudice should at- 
tach to those acts—more particularly as 
they had been united in promoting the in- 
terests of the ruling family in France, who 
could have no wish for the detention of 
Don Carlos, or for subjecting him to the 
slightest personal restraint inconsistent 
with preventing him from exciting fresh 
disturbances in Spain. If, indeed, Don 
Carlos would give his engagement that he 
would go to some other part of Europe— 
if he would frankly state on the honour of 
a prince—and if he did so he was sure 
Don Carlos would honourably preserve his 
engagement— if he would state that he 
would abandon all thoughts of attempts to 
enter Spain, and would go to some part of 
Europe, where he could harmlessly enjoy 
his liberty, then he would say, that as far 
as this country was concerned, and he be- 
lieved that so far as France was con- 
cerned, there could be no objection to 
such a course. He hoped that he had 
said enough to show, that whatever the 
House might think of the position of Don 
Carlos, nothing could be more contrary to 
precedent, or more dangerous, than to 
agree to an Address to Her Majesty of the 
nature proposed. He hoped that the Mo- 
tion would not be pressed to a division ; 
that they would not risk the present rela- 
tions of amity between this country and 
France; that the noble Lord would not 
subject England to such a risk, because 
certainly a reply to a demand for the libe- 
ration of Don Carlos, must, as he said be- 
fore, subject the country, on the part of 
France, to either humiliation or resent- 
ment, 

Mr. Smythe said, that nothing in the 
world would induce him to support the 
Motion of the noble Lord did he believe, 
with the right hon. Baronet who had just 
spoken, that it was purely, solely, and ex- 
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clusively a French question. As he had 
understood the right hon. Baronet, he said 
that the adoption of the course suggested 
by the noble Lord would involve the coun- 
try in a most mischievous interference in 
the affairs of France. It appeared. how- 
ever, that on a former occasion, upon a 
report reaching this country, that it was 
the intention of the French Government 
to release Don Carlos from imprisonment, 
England remonstrated with, and protested 
against, such a step being taken ; and it 
was almost on the dictation of England 
that France had then acquiesced in the 
course which was then suggested on the 
part of this country. Such a report could 
not have been without foundation. Re- 
monstrances were not addressed by Govern- 
ments upon such reports as that of yester- 
day, that the Dublin had been blown up 
by a French squadron. He had a right, 
then, to assume, that there was something 
real in this report and that it had been the 
probable intention of France to release 
Don Carlos until the remonstrances of 
England prevented its so doing. He would, 
then, say, that no other Ministry in France, 
he would not call it a French Ministry, 
would have acquiesced in this most un- 
wonted dictation. What had the English 
Government asked M. Guizot to do? To 
stultify and compromise, and degrade the 
free character of his country.. And what 
country was invited to this act of degrada- 
tion? France! France, the foremost of 
the nations, who had fought the great bat- 
tle of freedom of opinion, and who had 
conquered the great right of private judg- 
ment. Yet England insisted upon her 
persecuting freedom of opinion, and visiting 
the right of private judgment with penal- 
ties and prisons. He had been curious to 
hear upon what pretext this would be jus- 
tified ; upon what pretence they had sanc- 
tioned the continued imprisonment of him 
whom he was glad to hear the right hon. 
Baronet call ‘a Sovereign Prince.” The 
pretence was, that it was imperative upon 
British Statesmen to prevent the introduc- 
tion of any new element of discord into the 
Peninsula. But this argument, they should 
recollect, told with ten times as much force 
against Christina as against Don Carlos. 
No one could doubt, that she at least would 
be a new element of distractions and dis- 
turbances, and that in their motives and 
their object these would be more unworthy, 
because they could not be national, than 
any Don Carlos could promote. Christina 
was more French than the French Ambas- 
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sador—she would be the cynosure of French 
adventure—the rallying point of French 
intrigue—the new Des Ursins beneath the 
influence of whose intrigues the Pyrenees 
were again to disappeare Why, then, had 
not the Government protested the other 
day against her voyage ?— 
me Dum Capitolio 
“ Regina dementes ruinas, 
“ Funus et imperio parabat, 
* Contaminato cum grege turpium 
“ Morbo virorum ; quidlibet impotens 


“ Sperare, fortunique dulci 
“ Ebria.”’ 


Because, it would be answered, Govern- 
ments had one justice for the strong, and 
another justice for the weak ; one justice for 
the poor, and another for the rich ; one jus- 
tice for Don Carlos — poor, discrowned, 
abandoned—and another for Queer Chris- 
tina, the royal defaulter of unaccounted mil- 
lions, and the protegée of the Tuileries. But, 
as they were thus determined to maltreat 
Don Carlos, as they were virtually his gaol- 
ers, they might as well become so in rea- 
lity and in effect. They might thus have 
another candidate for the honours of Car- 
rickfergus ; they might present the specta- 
cle of a country which boasted her own 
freedom—the freedom of her every institu- 
tion—persecuting with the most strict im- 
partiality the extremes of all opinions,—the 
extreme of democracy on the one hand, 
and the extreme of absolutism on the other. 
But if they had no shame for these things, 
let them look at their interests. Was it 
their interest to disgust and make enemies 
of every party in the Peninsula? When 
a Spaniard saw these flourishing declara- 
tions of attachment for Spain on the part 
of British Statesmen, he might think of 
Madame de Sevigne’s attachment to Pro- 
vence, of which she said, that one would 
have liked Provence very well if there had 
been no Provengals. So, their Government 
might have liked Spain very much if there 
had been no Spaniards. Why, they had 
disgusted and made enemies alike of Mo- 
derado, Exaltado, and Carlist. The Mo- 
derados they had flung into the arms of 
France by their abetment of that series of 
outrages which began at La Granja and 
ended at Barcelona. The Exaltados, a 
more national party, a strong ally against 
French influence, they had abandoned and 
deserted. Sspartero they had not had the 
courage to uphold, although he was the 
very type and symbol of English necessities 
and wants. There remained another na- 
tional party — the Carlists — with their 
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Basque provinces, their peasantry, and their 
priests. Was it well that Louis Philippe 
should say to them, “It is not France, it 
is free England which is thus insulting 
and outraging Spain by the detention of a 
Spanish Infante?” Louis Philippe was 
perfectly aware of the value of such a fact. 
He knew that*history sometimes repeated 
itself ; that there was once a Charles, and a 
Bourbon, a common ancestor of Don Carlos 
and himself, who, relegated to this same 
city of Bourges, recovered his kingdom in 
spite of English arms and English influence. 
Such things might happen again in the per- 
son of Don Carlos or his son. Some mili- 
tary adventurer—of those now or hereafter 
high placed in Spain—might prefer the 
réle of Monk to that of Espartero; and if 
so, why France would again have the ad- 
vantage. In no possible contingency could 
they hope for a commercial treaty for any 
of those just claims so conducive to the in- 
terests of both countries. It was always 
to be the old story of Fontenoy over again. 
They were always to give France the first 
fire. But he knew he was speaking to ears 
that had been charmed by the voice of the 
charmer. He knew there was little chance 
of persuading the House, even as a matter 
of interest. If it was a question of property 
—a Northampton and Peterborough Rail- 
way Bill—he might hope for something ; 
but in a question of mere justice like this, he 
knew the fate of his noble Friend’s Motion. 
He would, however, even from that floor, 
make an appeal from them to that high 
person to whose hands the perpetration of 
this fuul wrong was committed. He would 
beg him not to abet this harsh, this blind, 
this selfish policy. He would abjure him 
not to be indifferent to that fame which 
would soon be with other generations. 
He believed then, that when party heats had 
passed away, they would not echo the 
sneers of the right hon. Member for Dun- 
garvon. They would not taunt Louis 
Philippe with being a King of the Barri- 
cades. They would say, that at least, if 
he did not inherit the legitimacy of the 
Bourbons, he inherited the fairer portions 
of their character. They would add that 
he had given proof of signal military talent, 
and at as early an age as the great Condé. 
They would remember that he had suf- 
fered exile with as much fortitude and less 
stain to his honour than Francis I. They 
would bear in mind that he had ruled over 
a disunited people with as much skill, and 
scarcely less success, than Henry of Na- 
varre. They would know that he had 
VOL, LXXIII, {{hir! 
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founded mighty works with a munificence 
second only to that of Louis XIV. ; but, 
above all, they would record of him that 
he gave in himself and in his family an 
example of domestic happiness and unas- 
suming worth which was looked for in vain 
among his ancestors, and to which there 
could only be a parallel in the English 
Contemporary Court. But, whilst they 
remembered that such were among the 
great and princely qualities of Louis Phil- 
lippe, let them not also have it to say that 
these qualities were tarnished and obscured 
by a constant and cruel persecution of 
opinion. Least of all let them have an 
opportunity of declaring that, among his 
many victims, was that royal kinsman who, 
failing but two lives, was the head of 
his illustrious family—who had, hke the 
French King himself, known poverty, and 
exile, and persecution ; but who, unlike him 
so interpreted the obligations of an oath that 
he forebore to conspire against a Monarch, 
although that Monarch was not his bene- 
factor, and who, therefore, had nothing to 
leave to his children but the inheritance 
of his misfortunes, and, it might be, the 
redressal of his wrongs. 

Viscount Palmerston said, that he was 
desirous of making a few remarks on what 
had fallen from the noble Lord with refer- 
ence to the affairs of Spain at the time that 
he (Viscount Palmerston) was connected 
with the Government of this country. The 
noble Lord kad said, that Isabella was placed 
upon the Throne of Spain by an intrigue, 
and that Don Carlos was the legitimate 
heir. But there could be no doubt that, 
by the laws of Spain, by the will of her 
father and by the decision of the Spanish 
nation Isabella was the rightful Sovereign. 
The questions had been before fully discus- 
sed in thatHouse. The use of the British 
Legion, and such aid as had been afforded 
by the British Fleet, had been given in 
pursuance of the Quadruple Treaty. The 
noble Lord who had brought forward this 
Motion, had said that the Carlists were for 
a long time ignorant that the British 
Squadron was to take part in the contest, 
and were taken by surprise when it did so, 
and he had given a picturesque description 
of some boats issuing forth in the dark- 
ness of the night, and firing on the unsus- 
pecting troops of Don Carlos ; but had the 
noble Lord ever read the Quadruple Treaty, 
and the additional Articles, in which it was 
distinctly promised, that the British Navy 
should aid the cause of the Queen of 
Spain. The noble Lord could not be igno- 
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rant of what our engagements were under 
that Treaty, The terms of that Treaty 
were plain and open to every one, and 
nobody could justly plead ignorance of 
them. The noble Lord had done the late 
Government the honour to say, that they 
had faithfully and successfully fulfilled 
those engagements. The noble Lord had 
said, that it could not be doubted, that the 
interference of the British Government was 
the great agency by which the cause of the 
Queen had triumphed over the cause of 
Don Carlos. He accepted the compliment, 
which was just, as far as regarded the in- 
tentions of the Government ; but the noble 
Lord carried his assertion too far, for 
though the assistance of England was a 
most important and efficient aid to the 
cause of the Queen, nothing but the en- 
thusiasm of the Spanish people in favour 
of that cause, could have rendered it fi- 
nally triumphant. There was no doubt 
that the late Government had been sin- 
cerely zealous. It was true that they had a 
naval force on the coast, but that force and 
the few marines they had with it would 
not have been sufficient to turn the contest 
in favour of the Queen, had not the ma- 
jority of the Spanish people supported 
her cause. The noble Lord had spoken 
in a manner not very fitting of the 
conduct of British officers employed on 
that service, and he had talked of Lord 
John Hay as “a go-between.” It was 
true that the noble Lord had said, 
he did not mean any offence in using 
that term, but if the noble Lord did 
not mean offence, why did he not make 
use of the term ‘‘ mediator,” which was a 
proper English word, and one which cor- 
rectly described the capacity in which 
Lord John Hay acted. It was due to 
Lord John Hay to say, that he ably 
and well discharged his duties as a 
British officer, and successfully executed 
the instructions which he had received. 
When the noble Lord had informed them 
that Lord John Hay, by his mediation in 
the Basque Provinces, had contributed to 
put an end to a war marked by atrocities 
and cruelties greater than had ever stained 
the annals of civil war in modern times, he 
(Viscount Palmerston) considered, that it 
was an act to which that gallant Officer 
would ever look back with the greatest 
pride, and to which his country would 
bestow their unqualified approbation. The 
noble Lord had censured the conduct of 
the late Government in having, at the 
time when Don Carlos was in Spain, 
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given orders to the British ships off the 
coast of Spain not to receive him on board 
in case he demanded their protection. He 
avowed that they had done so by British 
interference. Don Carlos had been rescued 
when he was on the point of falling into 
the hands of Rodil; from the fate that 
threatened him in Portugal. He had been 
hospitably received by a British officer on 
board a British ship, and conveyed to the 
shores of this country, where every atten- 
tion was paid to him by the British Go. 
vernment during his stay, and could it be 
forgotten, that the way in which Don 
Carlos had repaid that generous treat- 
ment was by issuing the Durango decree, 
and by ordering to be put to death, in cold 
blood, gallant soldiers our fellow-country- 
men, taken bravely fighting on the field of 
battle, he (Viscount Palmerston) would have 
been ashamed of himself if, after such a base 
return for the kindness of this country, Don 
Carlos should again have been allowed to 
shelter himself under the protection of the 
British flag. Instead of feeling it a re- 
proach, that such an order had been issued, 
he (Viscount Palmerston) thought, that he 
had only discharged his duty towards 
brave British subjects who had engaged in 
the British Legion, not only by the formal 
consent of the Sovereign, but, with the 
encouragement of the British Government. 
So much upon that subject. The noble 
Lord had said, that the British Govern- 
ment had interfered afterwards, when 
Don Carlos entered France, to prevent 
the return of Don Carlos to Spain. The 
noble Lord, of course, alluded to the 
communications that had taken place 
in 1837. Certainly the British Govern- 
ment thought, that it would not be consist- 
ent with that regard which both Govern- 
ments had for the internal tranquillity of 
Spain to allow Don Carlos to leave France, 
unless under an engagement, that he would 
not return to Spain, and again light up in 
that country the flames of civil war. But it 
was not the intention of the French Govern- 
ment to set Don Carlos at liberty even with- 
out any interference on our part, and he 
was bound to say, that they did not adopt the 
course they did out of any deference to the 
wishes of England, but because they felt, 
that it would be for the interest of France 
herself, that he should not be allowed to 
return to disturb the tranquillity of Spain. 
It was upon a like principle that France 
had acted originally in concluding the 
Treaty into which she had entered with 
respect to the affairs of Spain and Portugal. 





357 


Now, with respect to the present Mo- 
tion, he agreed that it would be a 
most unbecoming thing, that this Govern- 
ment should state to a foreign Government 
that the honour of the British Nation 
required that something should be done 
which it depended entirely on that fo- 
reign Government to do. He could 
not conceive anything more absurd, more 
undignified, than that our Government 
should say to another Government, ‘‘ Our 
honour requires that you should do so and 
so.” Why they would answer, “ You are 
certainly the best judges of your own 
honour, but with that we have nothing 
to do. We are however the best judges 
of our own interests—look after your 
own honour and we will mind our own 
interests.” 
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believe that he would return immedi- 
ately to Spain, and that unhappy coun- 
try, now torn by parties, would be still 
further convulsed by that additional ele- 
ment of disturbance. The noble Lord, 
in his speech, implied that England 
ought to support in Spain that party, 
and that party alone, which was favour- 
able to British interests. Now, that 
was to suppose, that the interests of this 
country in Spain were identified with 
some particular party in Spain. Now, 
this was not the policy of the late, and he 
believed he was correct in thinking, that 
it was not the policy of the present 
Government. The only party which it 
was the interest of the British Govern- 
ment to support in Spain was the 
Spanish nation. They had no_ inter- 


submit to a humiliating answer of this est to carry in Spain by supporting 
kind, or their demand must be enforced | one division of the country more than 


by arms, and they would be compelled to} another. 
go to war for that which was not sufficient | 


to call for such an alternative. The noble 
Lord had urged upon the right hon. 
Baronet the propriety, that Don Carlos 
should be treated with that consider- 
ation, which was due to a person brought 
up as a member of a Royal family—with 
high expectations which had been disap- 
pointed—and who, instead of sitting upon 
a Throne which he had been taught to ex- 
pect, was now subjected to that restraint 
which belonged to the condition of a re- 
fugee in a foreign country. Undoubtedly 
this situation was one which ought to be 
viewed with every possible indulgence. 
He agreed with the right hon. Baronet in 
the hope—he would say the confident hope, 
that the French Government not only 
would, but did, observe in their treat- 
ment of Don Carlos, every degree of 
indulgence suitable to his condition, and 
compatible with the single point of pre- 
venting his return to Spain. He had 
no doubt, that if even now, Don Car- 
los would pledge his word of honour— 
a pledge which he was sure he would not 
break—that, if he was set at liberty, he 
would not return to Spain; he had no 
doubt, that if that promise was solemnly 
given, his detention would cease, and he 
would be at liberty to go to any other part 
of Europe which he might think fit to choose 
for his residence. But, it was understood, 
that so far from giving any of these assur- 
ances, Don Carlos would not surreader his 
claims in favour of his own son, and that 
if he was set free from restraint at the pre- 
‘ent moment, there was every reason to 





The interest of England was, 
that the Spanish nation should be strong, 
independent and prosperous. What they 
wanted was, that Spain should be a strong 
and substantial State, and an element of 
the balance of power in Europe. They had no 
party interest to maintain in Spain. The 
interest of England was to maintain what- 
ever party was best capable of supporting 
and maintaining the real independence of 
the Spanish nation. As to supporting one 
party rather than another in the hope of 
getting a better commercial Treaty he 
thought, that any petty object of that kind 
would be unworthy of their consideration. 
The wise and proper policy of this coun- 
try was to support in Spain the perfect 
independence of the Spanish nation. That 
was the only wise policy to be pursued, 
and such policy was generous as well as 
wise, and must in the end be successful. 
Mr. B. Cochrane said, that he was 
happy to hear the last words that had 
fallen from the noble Lord—he was happy 
to hear the opinions he had just expressed 
as to the policy that would be adopted 
towards Spain, and he (Mr. Cochrane) 
could only say, that he could not see how 
those declarations could be made con- 
sistent with the policy that had been pur- 
sued by the noble Lord. The noble Lord 
had referred to some observations that had 
fallen from his noble Friend who intro- 
duced the Motion with respect to Lord 
J. Hay. He was sure that those obser- 
vations could have had no relation to 
the conduct of Lord J. Hay, personally, 
but to those who gave the orders which 
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Lord J. Hay had merely fulfilled. The 
noble Lord (Lord Palmerston) had more- 
over said, that the time when Lord J. Hay 
interfered, the feelings of the country was 
in favour of the Queen, but if the papers 
that were before the House were true, he 


did not see how that statement was con- | 


sistent with the noble Lord’s own corre- 
spondence with that officer. This corre- 
spondence extended from the time when 
Lord J. Hay went to Spain, until the pe- 
riod when he interfered with Maroto in 
that foul act of treachery, in that foul 
treason which Maroto had perpetrated. 
He found that Lord J. Hay, writing to the 
noble Lord on the subject of the state of 
Spain, in the summer of 1839, distinctly 
stated— 


“ At this time parties are so equally balanced 
in Spain, that it would be very difficult to say 
what would be the result of the existing con- 
test, or how long that contest might con- 
tinue.”’ 

There was another point of the noble 
Lord’s speech which he wished to notice, 
The noble Lord had stated that he thought 
thet if Don Carlos was set at liberty, he 
would act like a man of honour. Now, 
he was glad to hear that declaration 
coming from the noble Lord, because he 
had heard it stated by some hon. Gentle- 
men that, on one occasion, Don Car- 
los had forfeited his personal honour. 
He was glad to hear it now stated, on 
the authority of the noble Lord, that 
if Don Carlos was now liberated on the 
faith of his personal honour that he 
would not violate that pledge. The noble 
Lord had said that he was sure Don Carlos 
would not. In former years he (Mr. 
Cochrane) had heard declarations that 
representations had been made with respect 
to the treatment of Don Carlos, and that 
the consequence was, that his treatment 
had been much improved. He had been 
lately at Bourges and he thought that it was 
the best way to have a personal commu- 
nication with Don Carlos himself upon the 
subject, and the condition of that Prince, 
as His Royal Highness described it to 
him, was worse than it had been before. 
One of the articles agreed upon between 
Maroto and Espartero was that Don 
Carlos was to be treated as an Infanta of 
Spain. Now what, did they think, was 
the allowance granted him? Why, 15.000 
frances per year, a little more than 600J, 
a-year of our money—irrespective of the 
rent of a House, and this was the whole 
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of the expense which was incurted on his 
account. He was lodged in a most miser- 
able room, and he believed that the whole 
accommodation of the Prince consisted of 
three rooms for himself. It had been as- 
serted that he might ride about to the 
distance of four leagues from Bourges. It. 
was true that he might, but then he was 
followed by gens d’armes. Wherever he 
went there were four gens d’armes and two 
agents of police to fullow him and watch 
his movements. He had heard that during 
the five years which Don Carlos had been 
shut up in that place, he had never been 
allowed to enter one house in the town, 
Last year, when he and the noble Lord 
visited Dorn Carlos at Bourges, they had 
been allowed to enter his apartments at 
once, but this time they were obliged to 
obtain permission from the authorities in 
the town before they could see him. The 
feeling of Don Carlos was, that the manner 
in which he was treated there was sanc- 
tioned by England. He wassure that the 
right hon. Baronet would do his best to 
ameliorate his condition, but the feeling of 
Don Carlos was, that both the French 
and English Governments were leagued to 
keep him in his present state. Now, it 
must be remembered, that when Napoleon 
was sent to St. Helena the expense an- 
nually tothis country was between 12,0001, ° 
and 20,0002. a-year, and surely this was 
not the occasion in which miserable mo- 
tives of economy were to operate, and al- 
lowance of this kind was to be doled out 
to ore who was not only a Prince of the 
Blood in Spain, but who was also a rela- 
tion of the present King of France. There 
had not been one insurrection, nor one 
state of excitement in Spain that had not 
been promoted by the means of French in- 
trigue. Christina, by the aid of foreign 
intervention had been placed on the Throne 
of Spain, and she might have secured 
peace in Spain. But her Government 
was induced by French intrigue, to make 
war on her municipalities; Calatrava was 
succeeded by Espartero ; then came an- 
other French intrigue, headed by Diego 
Leon, and others, in which the palace was 
entered and invaded, to very near the 
apartments of the Queen, until Espartero, 
with that gallantry that distinguished him, 
whatever might be his faults, had put 
down that outbreak, and arrested the out- 
rage. There had been another insurrec- 
tion last year, which had been better 
managed than the former, as only a few 





361 


taverns had been bombarded, and the re- 
sult of this last insurrection was, that Es- 
partero had been turned out of Spain, and 
Narvaez become almost absolute. Then 
Olozaga became Prime Minister of Spain, 
but Olozaga was turned out of office and 
out of Spain on some absurd allegations, 
and they had at length the Ministry of 
Gonzales Bravo, ex-editor of the Satzrist 
of Spain, and now they had Queen Chris- 
tina returned back to Spain, not with the 
Crown jewels, but no doubt with a great 
deal of judicious and delicate advice from 
France. The whole history of the policy of 
France towards Spain, from the time when 
the Bourbon family first entered thatcountry 
from the time when Louis Quatorze made 
use of that remarkable expression, ‘* There 
is now an end to the Pyreness”—from that 
time to the present—whether under the 
Monarchy—under the Consulate, or under 
the Empire—the whole policy of France 
with respect to that country had had but 
one object—to make Spain a province of 
France. Well, Louis Philippe had been 
placed on the Throne of France—and his 
object seemed to be to overturn dynas- 
ties, and to put down what he appeared 
to consider to be the mischievous and trai- 
torous doctrine of National Sovereignty. It 
was not his intention to enter much into 
the subject, but many who were refused 
the support of Governments in the pre- 
sent day had been respected in the olden 
time. He would say, that let them look 
around Europe, and see how few of 
those who were respected in the olden 
time now enjoyed that respect and sup- 
port to which they were entitled. It was 
the interest of the King of the French to 
advocate his own opinions—but still he 
ought to recollect that as there had been 
great changes, so other great changes 
might still happen. He agreed with the 
right hon. Gentleman the Member for 
Dungarvon when he said that the Crown 
of the “ King of the Barricades was not 
established either on the principles of le- 
gitimacy or on the principles of demo- 
cracy.” He should recollect that the Duc 
de Reichstadt and the Duc de Bourdeaux 
had been born under circumstances not less 
glorious, and had been surrounded in their 
early years by courtiers not less obse- 
quious than the youthful Members of the 
present Family of France. One of these 
Princes died in exile, and the other was 
now a wanderer about Europe, and whose 
misfortunes did not render him secure of 
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a hospitable retreat even in England 
Therefore, who was to say that where 
such great changes had happened, there 
might not be some further changes still ? 
He would ask the House and the country 
to consider the conduct of those who en- 
deavoured to reconcile inconsistent and 
discordant principles. The right hon. 
Baronet supported Christina in Spain and 
Espartero in London. At the time that 
he acknowledged Espartero he sent a 
Minister to Madrid, and he explained this 
on the principle, that he recognised Espar- 
tero as de jure Regent of Spain, whilst he 
recognised the Government to which he 
accredited a Minister as the de facto Go- 
vernment of Spain. Well, then, why not 
apply the same principle to the case of the 
Duc de Bordeaux, and, while they ad- 
mitted the present King of France to be 
the de facto King of that country, why not 
acknowledge the Duc de Bordeaux as the 
de jure King of France? For bis (Mr. 
Cochrane’s) part, he could not understand 
that sort of Toryism which could attempt 
to combine the support of the principles 
of legitimate monarchy with the support 
of the principlesof democracy. That was 
not the Toryism of the olden time. That 
was not the Toryism that was understood 
when Mr. Pitt was alive, and that great 
man never acknowledged Napoleon to be 
the Emperor of France, and our blood was 
shed, and our treasure expended, and our 
energies exerted, under the guidance of 
Mr. Pitt, in support of the principle of 
legitimacy. It was the duty and the in- 
terest of a great country like this to en- 
courage and maintain a high public mo- 
rality. He had witnessed a_ strange 
scene the other day in the French 
Chambers, when the Prime Minister of 
France uttered the words * moralité pub- 
lique.” There was not one man who heara 
them, whether upholder of the Empire, of 
the Restoration, or of the Usurpation, who 
did not receive the expression with con- 
temptuous cries. He wished to see this 
country maintain a high public morality, 
but where were they to look for the high 
public morality of former days? He found 
that in February 1830, his Majesty came 
to Parliament, and declared in his Speech 
from the Throne, that his relations with 
Foreign Powers, and amongst others Most 
Christian France were uninterrupted, and 
at the end of that same Session the Prime 
Minister of that day came and informed 
the House that the elder branch of the 
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Bourbons had ceased to reign in France, 
but that that event would not lead to any 
change in our diplomatic relations with 
that country. Now, if the people of France 
by their free will, placed the Duc de 
Bourdeaux on the Throne of France, and 
the people of Spain placed Don Carlos or 
his son upon the Throne of Spain, would 
not the British Government acknowledge 
them? He believed that they would, and 
he believed that they would do so for this 
good reason, that there was great virtue in 
success, and that misfortune was generally 
disregarded. He would say, in conclu- 
sion, that it was a dangerous principle in 
our Own country to talk so much of revo- 
Jution. He thought it would be better to 
conceal from the people the basis on which 
these modern Thrones were founded, be- 
cause a generation of men might rise up 
stronger than the present generation and 
say that their idea was in favour of 
national sovereignty, and that the people 
ought to have a sovereignty for themselves. 
He had spoken warmly — perhaps too 
warmly—but he did so because he spoke 
on behalf of a Prince who was unfortunate, 
and who, if he were not unfortunate, but 
successful, they would, he was sure, have 
been delighted to honour. 

Sir C. Napier regretted that he was not 
present when the noble Lord brought 
forward his Motion; for he would have 
been glad to hear the noble Lord’s reasons 
for taking up the case of Don Carlos. He 
thought the noble Lord could not be ac- 
quainted with the atrocities Don Carlos 
had committed in the north of Spain, or 
he would have been the last man to wish 
for his release from prison, or, rather, from 
a comfortable retirement. He believed 
the career of Don Carlos was pretty weil 
known. When Don Ferdinand wished 
his daughter to be acknowledged as his 
legal successor, Don Carlos, by stealth, 
or without permission, took up his resi- 
dence in Portugal. After the Cortes had 
taken the oaths of allegiance to Don Fer- 
dinand’s daughter, Don Carlos was invited 
to return, and take the same oaths; and, 
if he did not think proper to do so, a fri- 
gate was sent to Lisbon to convey him to 
Italy. Don Carlos had promised the 
Spanish Minister not to leave the place 
where he then was; but he broke his pro- 
mise and went to Cintra, where he met 
Don Miguel, who had quitted his head- 
quarters to meet him. After a short inter- 
view Don Miguel—who did not wish the 
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circumstance of the conference to be 
known — returned to his head-quarters, 
unaccompanied by his staff, and in a 
naval uniform. Don Carlos then went to 
the frontier of Spain, where an army 
under General Rodil was collected; he 
thought, no doubt, to play a great part, 
and advanced towards the frontier with a 
small escort, but the Spaniards would 
have nothing to do with him, and with 
some difficulty he retired to the interior of 
Portugal. After the destruction of the 
Miguelite fleet before Oporto, and the 
occupation of Lisbon, Don Carlos still 
remained in the interior of Portugal, 
During the winter, when it was uncertain 
which party might be successful, Don 
Carlos endeavoured, under various pre- 
texts, to introduce a Spanish force into 
Portugal. Don Carlos joined Don Mi- 
guel, and in a short time afterwards the 
insurrection in Portugal was repressed. 
A ship was then sent to the coast of Por- 
tugal to receive Don Miguel, and, with 
great difficulty, he contrived to embark, 
and was rescued from his perilous situation. 
At this time, a Frenchman attached to 
Don Carlos, the Baron Koncesvalles, 
wrote to Sir W. Parker, the British Ad- 
miral, on the part of Don Carlos, praying 
for an interview. The request was granted, 
and an interview took place secretly, on 
board the flag-ship. The Admiral and 
the British Minister fell into the snare 
which had been laid for them, Don Car- 
los professed his wish to go to Italy, but 
the Admiral and the Minister told him he 
must go to England, and that was just 
what he wanted. Don Carlos was asked 
to give a pledge, but he refused to do so; 
and, in this case, therefore, he was free 
from the charge of having broken his 
word. There was not, however, any doubt 
that he succeeded in bamboozling our 
Minister. He said at the time, that Don 
Carlos ought not to have been received on 
board a British man-of-war; there ought 
to have been no interference either on the 
part of the British or of the French Go- 
vernment—if the French Government did 
then interfere, of which he was not cer- 
tain; but, at all events, Don Carlos ought 
not to have been allowed to quit this 
country until the decision of the Allied 
Powers was known. Don Carlos was, 
then, embarked on board the Donegal, 
without having given any pledge; he was 
brought to this country; the then existing 
Government again wished him to give @ 
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pledge, but he declined. He was allowed 
to liye quietly in England; but the Go- 
vernment little knew what a cunning fel- 
low he was. In fourteen days after his 
arrival in this country, Don Carlos was 
across the Channel; and in a few days 
afterwards he was in the Basque provinces. 
Did the hon. Member wish Don Carlos 
to return again*to Spain? Did the hon. 
Gentleman remember how much _ blood 
Don Carlos had been the cause of shed- 
ding, in a useless attempt to become the 
Monarch of a people who did not wish to 
have him for a Sovereign ? It was true Don 
Carlos was popular in the Basque pro- 
vinces, but would any hon. Gentleman as- 
sert, that he was popular in any other part 
of Spain? Did not Don Carlos send 3,000 
or 4,000 men under a very active and 
experienced General, who went thiough- 
out Spain, plundering every province they 
visited, laughing at the Queen’s troops, 
and who afterwards returned with their 
plunder to the Basque provinces, where 
they were ill received by their master? 
It was known that an army of English 
auxiliaries thought proper to enlist them- 
selves against Don Carlos. He (Sir C, 
Napier) considered this a very improper 
interference ; and he certainly thought, 
that English troops were generally the 
worst auxiliaries to be found anywhere. 
Don Carlos issued a Decree that every 
prisoner taken should be put to death. 
Had hon. Gentlemen opposite never heard 
of the Durango Decree? Not only was 
this order given, but it was carried into 
effect. Did the English auxiliaries retali- 
ate? He defied hon. Gentlemen oppo- 
site to show that General Evans, who 
commanded the English auxiliaries, had 
ever issued an order, or even given a hint, 
that prisoners taken from the party to 
whom he was opposed should be put to 
death. He believed, that if Don Carlos 
had fallen into the hands of General 
Evans, he would have been treated with 
every consideration and respect; while if 
General Evans had been taken by Don 
Carlos he might have anticipated far dif- 
ferent treatment. Lord John Hay had 
been mentioned; and he (Sir C. Napier) 
must say, that he considered the conduct 
of that noble Lord throughout had not 
only been that of a brave and excellent 
Officer, but also of an admirable diplo- 
matist. Lord John Hay had, in fact, 
conducted the whole business, and though, 
as he (Sir C. Napier) believed, that gal- 
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lant Officer was a Conservative in politics, 
the Government had such confidence in 
him, that he was selected by them to dis- 
charge this duty, and he fulfilled it to the 
entire satisfaction not only of the noble 
Lord (Lord Palmerston), but of the Con- 
servative party, who were opposed to the 
then Government. He conceived, that 
too much credit could not be given to 
Lord John Hay for his conduct ; and he 
was astonished that a man who had ren- 
dered such extraordinary services remained 
without any reward from the Government, 
although an extensive promotion of the 
Order of the Bath had taken place. 
Lord J. Hay sent to the Government a list 
of Officers who had distinguished them- 
selves under his orders, and whom he re- 
commended for promotion, but he asked 
nothing for himself. The hon. Gentle- 
man (Mr. B. Cochrane) had complained 
that in France Don Carlos received only 
15,000f. a-year and his house-rent. Who 
was to give him an increased allowance ? 
Could he expect it from the English Go- 
vernment? Could a man who sanctioned 
the most horrid murders under the Du- 
rango Decree expect anything from the 
English Government ? He conceived, 
that the British Government would act 
most unjustifiably if they made any pro- 
vision for him. If Don Carlos had a 
claim upon any one, he conceived that it 
was upon his relations of the Bourbon 
family; and he certainly thought they 
would evince their liberality by making 
him an allowance in conformity with his 
dignity, always having due regard to his 
security. He (Sir C. Napier) would give 
his most decided opposition to the Motion 
of the noble Lord opposite. 


Mr. P. Borthwick supported most cor- 
dially the Motion of his noble Friend. 
The question it involved was one not 
merely personal to the fortune of Don 
Carlos, but one which affected the interests 
of his children, and his children’s children, 
as wel] as our own in all time to come: 
because it was a question of legitimate suc- 
cession. He (Mr. Borthwick) denied that 
Don Carlos had ever given any engage- 
ment not to return to Spain, as the noble 
Lord, the late Foreign Secretary, had al- 
leged ; and he maintained, therefore, the 
distinct right of that illustrious Prince to 
leave this country and go hack to his own, 
on the invitation of a portion of its people. 
In 1835, Don. Carlos joined General Zu- 
malacarregui, who had but 200 men under 
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his command, with not as many pounds to 

rovide for them, and no horses ; but never- 
theless they defeated and disarmed an en- 
tire army of the Christinos. It was that 
great man who, when he was asked where 
were his arsenals, replied, pointing to the 
30,000 enemies encamped before him, 
“There they are.” And sure enough his 
troops were soon armed with muskets 
proved in the Tower of London, which 
had been supplied to the troops of the 
Queen of Spain. He had travelled in 
Spain on that occasion, and he maintained, 
that at all times, and in all places, the 
supporters of Don Carlos had expressed 
themselves to the effect, that if the moral 
influence of England was withdrawn from 
the side of the Queen of Spain, Don Car- 
los would be seated on the Throne in six 
months, notwithstanding the efforts of the 
Legion, and even of an army three times 
its numbers. He admitted that the Legion, 
from its original constitution, from the fact 
of its not being officered by English offi- 
cers, and from its being hurried about at a 
disadvantage, was not, perhaps, of a charac- 
ter best qualified to sustain the credit of 
England or the English name ; but even if 
it were, and even if it were trebled in 
numbers, he had no doubt in his own mind 
that it was the moral influence of England 
alone that decided the struggle against 
Don Carlos. All the hon. Gentlemen who 
had spoken on the other side had declared 
that the reason why Don Carlos was con- 
fined so closely, and treated with so much 
rigour, was to establish peace in Spain, 
and thereby to keep it intact in the rest 
of Europe. But had they succeeded in ef- 
fecting that object—if such was their ob- 
ject in reality? No; peace had no resi- 
dence in Spain. Even now there is not a 
village not at war with its neighbour or 
with the Government—and not a father 
of a family who could calculate for a single 
night upon the lives of those dearest to him 
being safe. If peace had any residence in 
the Peninsula, it was in those chateaux en 
Espagne, whose name was synonymous with 
self delusion ; it had no reality. In the 
debate on the Address to the Crown in 
1838—the first year of Her Majesty’s ac- 
cession to the Throne—he had called the 
attention of the House to the State of 
Spain ; and he would be pardoned for ad- 
verting on this occasion to what he had 
then said. In that debate he told the no- 
ble Lord (Lord Palmerston) that the ques- 
tion was one—not as of Don Carlos, or of 
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prisoned in France, it would be the same 
in the issue—but of the people at large, 
and the principle of monarchical govern- 
ment; and, he added, that until that was 
satisfactorily settled, there would be as 
little tranquillity found in that country as 
before. The result had verified his predic- 
tions—amply verified them—for there was 
now as little peace there as there had been 
then. That most infamous convention had 
been concluded. He did not mean to cast 
reflections upon those engaged in it on 
the part of this country ; but the papers 
on which it was based—papers laid before 
the House by the noble Lord—exposed to 
the view of Europe, and to the whole world 
at large, a mass of treason so black that 
the page of history was never blotted with 
its equal. These were the records of the 
convention of Bergara. He did not impute 
this treason to Lord J. Hay, but he did 
maintain that the British Government of 
that day had purchased the prospect of 
peace for Spain at a price which should 
not be paid for anything in the world, viz., 
good faith and honour. These principles, 
which should actuate all nations, were 
grossly violated by the convention of Ber- 
gara, and the result was peace less than 
ever. The Treaty of Bergara, however, and 
the present detention of Don Carlos, had 
been attempted to be justified by the Du- 
rango decree. It was asked what could be 
done after that decree? In his (Mr. Borth- 
wick’s) opinion, that decree was a decree of 
mercy. It was a decree of mercy to Gene- 
ral Evans, and to every one of those unfor- 
tunate men who had been deluded by the 
hollow pretences of the Government then 
in power to take part in that unhappy 
'struggle in Spain. The Durango decree 
| however, was no invention of Don Carlos. 
It was no more and no less than the simple 
| promulgation of a law fundamental not 
only to Spain, but to England, and to 
' every other country ; and it was the law in 
| Spain and in England before Don Carlos 
/was born. He (Mr. Borthwick) would 
| put a parallel case. Suppose a foreign force 
| had landed to support, he would say, the 
| Orange lodges, accused by hon. Gentlemen 
|on the other side of wishing to change the 
‘succession to the Throne of this country, 
and to place upon it a usurper ; would any 
quarter be granted to them? Would they 
not be shot when taken? Would they be 
allowed the rights of war? Would it not 
be the duty.of those in command to hang 
, them on the first tree they met with ? That 
_ was the law of Spain also. General Evans 
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had stated repeatedly that the English in 
the service of Don Carlos were fighting 

inst the forces of the Queen of Eng- 
land; but such was not the fact. The 
auxiliary British Legion was not in the 
service of the Queen of England ; it was 
not officered by English officers holding 
Her Majesty’s Commission, and it was not 
fighting under English colours. It was a 
force permitted to be raised by the suspen- 
sion of the Foreign Enlistment Act —fight- 
ing for Spanish pay, which, unluckily for 
them, they never got—in a quarrel disgrace- 
ful to those who originated it, as well as to 
those who supported it, and under colours 
alien to those of England. To that Don 
Carlos gave notice that they were not en- 
titled to the rights of war, as they neither 
fought under the banners of England, nor 
were in the service of the Queen of Eng- 
land, nor were even officered by English 
officers. He told them that they were un- 
licensed invaders of the Spanish svil, un- 
welcome intruders in a national quarrel, 
and that, therefore, by the law of the land, 
they should be punished with death. That 
was the notice—was it not a decree of 
mercy rather than cruelty? He had heard 
with much surprise from the gallant Officer 
who spoke before him, that numbers of 
Englishmen had been subjected to that 
decree. He knew of several who were 
treated as prisoners of war, notwithstanding 
that decree, but he had never heard of any 
who were brought under its operation. He 
was not there to palliate the dreadful sys- 
tem of reprisals which took place during 
that war, nor to justify the cruelty of 
Cabrera. But he would ask those who 
made the accusation of cruelty against Don 
Carlos, who began those horrors? Was 
not the very first victim to that fearful 
system General Santo Ladron—was he not 
shot—a prisoner of war, taken from his sick 
bed—in a ditch before the walls of Pampe- 
luna? ~The immortal memory of Zumal- 
acarregui had been attempted to be sullied 
by those who knew nothing of the history 
of that war, or of its consequences. Allow- 
ances being made for the national temper- 
ament of the people of Spain, a country 
in which life was considered with far less 
care than in England—a people among 
whom its loss was the least that they 
heeded, there was not a stain of cruelty 
or crime upon the unexampled career of 
that hero ; for unexampled it was to dispel 
an army of 30,000 men with only an un- 
provided force of 200. Again, with respect 
to Cabrera’s butcheries, as they were called. 
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Look at the provocation, and then call them 
by that name if possible. He did not be- 
lieve that there was a man in the House 
who, if his mother had been butchered, 
and his sisters treated in the manner Ca- 
brera’s were, would not have done as he 
did. What were the facts of that General’s 
career? He was a student at law in the 
university. In that capacity he took part 
in a debate, the thesis of which was whe- 
ther Don Carlos or Isabella had the best 
right to the throne; and in that debate he 
espoused the side of the former. He did 
not think this subject was the most pru- 
dently selected ; but it was, after all, but a 
boyish debate. The consequences were, 
however, serious to Cabrera. He had to 
fly to save himself. His mother—a widow 
lady—who lived near the University, was 
applied to for information of his abode ; but 
she did not know or would not tell it. On 
this she was taken out into the Plaza, 
being placed in the centre of a battalion 
formed on three sides of a square, she was 
shot by order, it was stated, of Nogueras, 
but certainly with the sanction of Gene- 
ral Mina. That, to say nothing of the 
treatment of his sisters—of which every 
hon. Member in the House had heard— 
was sufficient to madden any man, and 
almost to justify any act of reprisals, 
and it was a gallant action of Cabrera 
when he signed the Elliott Convention to 
exclude himself and Nogueras from its ope- 
ration. These cruelties began, it would be 
seen, on the side of the innocent Isabella, 
and, perhaps the noble Lord would say, the 
still more innocent Christina. But it was 
all to procure peace for Spain. Was there 
peace in Spain now? Were there no 
shootings, no wholesale slaughter? Where 
was Diego Leon, who won for Espartero 
laurels which Espartero could never have 
won for himself? What had become of 
him? Espartero wore on his brow the lau- 
rels of the Duke of Victory, but it was a 
well-known fact that he never met a Car- 
list force, from the time of Zumalacarregui 
to the days of Cabrera, without leaving it 
the victory. Diego Leon was shot in the 
public Plaza, and the Newspapers of that 
morning announce a number of executions 
of a similar nature, of recent date in Spain. 
He would read a specimen to the House. 


“ Fourrn Muititary District, Corrs op 
Operations, GENERAL Starr. 
“ Names of the Officers made prisoners in 
~ action of Elda, and who have been shot this 
ayi— 
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«¢4, Brevet Lieutenant Colonel (Captain) 
Doh Ildefonso Basalio, lately on half-pay. 
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giving his advice in a matter which 40 
nearly concerned his own interests. This 


«“¢2, Major Don Jose Mena, lately on half- | was worthy of the character which had 


ay. 
“¢3. Brevet Captain (Lieutenant) Don 
Luis Gil, lately on half-pa 


“¢ 4, Brevet Major (Lieutenant) Don Pio | 


Perez Villapadierna, from the Carabineros. 

“¢5, Brevet Lieutenant (Ensign) Don 
Juan Gomez Algarra, from the Carabineros. 

<6, Brevet Lieutenant (Ensign) Don Luis 
Molina, from the Carabineros, 

**¢ 7, Brevet Lieutenant (Ensign) Don Juan 
Gomez Algarra, from the Carabineros. 

“¢ Frep, DE RoncaLi. 

“© Head-quarters of Villafranquesa, Feb. 
14, 1844. 

“ We learn here to day (but not from any 
official source), that Boné has commenced re- 
prisals in a spirit of emulation which threatens 
to outdo the efforts of Roncali and Narvaez, 
that he has caused fourteen of his prisoners 
(including Senor Ceruti, uncle of Roncali) to 
be shot in retaliation! Another report says, 
that the Archbishop of Seville (the Rev. Cien- 
fugos Jovellanos) has been executed in revenge 
by the Insurgents at Carthagena !” 


That was civilised, tranquillised Spain ! 
as it was left by the noble Lord (Palmer- 
ston). For ail purposes of peace and tran- 
quillity, Spain was, in point of fact, blotted 
out of the map of Europe. And was it 
because human nature in that country was 
different from that in other countries? 
No; it was because institutions had been 
forced on the people which they did not 
understand, and a Monarch placed over 
them whom they did not acknowledge. He 
could shew, if it were necessary, that Don 
Carlos was the undoubted Sovereign of 
Spain by the fundamental constitution of 
the country ; and that the Act which set 
the Salique law aside was passed by a Cortes 
called in the reign of Isabella. When the 
hon. and Gallant Officer stated that Don 
Carlos was absent from Spain without 
leave, he stated that which was not the 
fact. Don Carlos had leave to go to Por- 
tugal, and he obtained it from Ferdinand 
the VIilIth., under circumstances which did 
him the greatest honour. These were the 
circumstances :—Maria Christina was na- 
turally anxious that her daughter should 
inherit the Spanish Crown, and, through 
her intrigues, the question of female suc- 
cession was mooted in the Privy Council. 
Don Carlos, as a Member of the Privy 
Council, said he would not be present 
when the question was agitated, and he 
asked permission to proceed to Portugal, 
which was readily granted, in order that 
he might not be guilty of the indelicacy of 





| been given to Don Carlos by the noble 


Member for Newark, when he said that he 
was the exemplar of a Christian cavalier, 
Well, then, Don Carlos nae himself 
to be the legitimate heir to the Throne of 
Spain, being called to occupy that Throne 
by a large party of the people, and being 
supported by a vast majority of the people, 
acceded to that call; and if they disputed 
that majority, why, he asked, had they 
thought it necessary to send out so large a 
force to the assistance of his opponents? 
The noble Lord opposite had said, last year, 
that England had only interfered to prevent 
the Foreign Powers from forcing on the 
Spanish people institutions to which they 
were averse ; and he agreed with the noble 
Lord that these were the obligations which 
rested upon England in this matter ; but he 
maintained that those obligations had been 
violated; and that they had interfered to 
force upon the Spanish people an authority 
and institutions disagreeable to them ; and 
now, forsooth, Don Carlos was to be kept 
a prisoner in France, because he would 
introduce into Spain another element of 
discord. Now, he would ask, was it pos- 
sible to suppose any country more vexed 
by civil discord than Spain was at the pre- 
sent moment. If Don Carlos had returned 
to Spain and re-asserted his rights, could 
that country have been in a more frightful 
state of intestine commotion than at pre- 
sent? And as to the three exiles —Chris- 
tina, Espartero, and Don Carlos—what 
right had they to make the difference which 
they did? The noble Lord had said that 
Espartero was de jure Regent of Spain, 
because he belonged to the de facto consti- 
tution of that country. But here was the 
Sovereign of Espartero, the de jure Sove- 
reign of de jure Constitution of Spain, de- 
tained a prisoner in France, whilst Espar- 
tero was féted at Windsor. Moreover, 
they had sent back Christina to agitate 
Spain—she who was the beginning, and 
the middle and the end of all the intrigues 
in which this civil discord had arisen. They 
might rest satisfied that nothing would 
tranquillise Spain but a system of govern- 
ment which would satisfy the Spanish 
people themselves. Any Monarch, to be 
popular, must be a Spanish Monarch. 
Isabella might be an English Monarch, 8 
French Monarch, a Portuguese Monarch, 
or a Quadruple Alliance Monarch; but 
there was not a single man living on the 
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soil of Spain who acknowledged that Queen 
with a hearty loyalty. But then, Spain 
must have liberal institutions. Why, she 
was the cradle of Liberalism in Europe ; she 
showed them the way to Liberal Institu- 
tions. The Basque provinces, at the time 
of the war, had Representatives in Parlia- 
ment, and every man twenty-five years of 
age had a vote ; and they taxed themselves 
50 per cent. on their incomes to support 
the cause of Don Carlos. Englishmen 
mightdislikethe Spanish Inquisition of olden 
times ; the Spaniards might dislike the Eng- 
lish Star Chamber ; but was it because they 
disliked their Inquisition that they should 
prevent the Spanish nation from having the 
Monarch of their own choice. The right 
hon. Baronet who had answered the noble 
Member for Newark, had said that this was 
a question exclusively for France ; and had 
quoted from the speech of the Foreign 
Minister of France a passage to the effect 
that Don Carlos was detained under a 
certain domestic law of France; he ad- 
mitted that Don Carlos was treated as all 
refugees were under that law; that law 
specified the manner in which refugees 
were to be treated, whilst they were refu- 
gees, but it did not sanction their detention 
contrary to the Law of Nations: and the 
broad basis on which this Motion was 
founded was the Law of Nations. He, there- 
fore, could not hesitate, whether he regarded 
the character of Don Carlos, his rights, or 
the interests of Spain—he could not hesi- 
tate to support the Motion of his noble 
Friend. He entertained no doubt that if 
Don Carlos returned to Spain, a large party 
would rally round him ; and that that party 
instead of introducing those cruelties which 
had been alluded to, would be a powerful 
instrument in putting them down. They 
had been taunted with the idea that in a 
general scramble they might get something, 
but he should be ashamed of himself if, 
having received the greatest kindness from 
that illustrious Prince, when he was en- 
gaged in a contest not doubtful except for 
the intrigues of his opponents—he were 
now to shrink from defending him in his 
difficulties. But not the interests of Don 
Carlos—not the interests of Spain—but the 
interests of Europe depended materially on 
the adoption of the spirit of the present Mo- 
tion. He trusted that the time would come 
when a broad and generous policy, formerly 
the policy of this country in regard to Fo- 
reign States, could be readopted ; when 
friendship with France would no longer 
imply sympathy with any particular faction 
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in France: when friendship in Spain would 
no longer imply the support of every suc- 
ceeding faction which might arise in that 
country ; when our sympathies with Spain 
would be Spanish and not factious sympa- 
thies ; and here ke could not help regretting 
the language M. Guizot had used on the 
famous Report on the Address, when he 
said, in alluding to the visit of our Queen to 
France, that that visit had stamped the 
approbation of her Government on the 
present policy of France. He trusted that 
England would have nothing to do with 
French policy or French revolutions; that 
she would love France as France, Spain as 
Spain, separate and distinct from the dif- 
ferent factions which might arise in those 
countries; and if, even at the eleventh 
hour, England would withdraw that med- 
dling policy which had caused so much 
evil, he believed that Spain, left to herself, 
would work out her own redemption— 
would soon stand on a higher and firmer 
basis, and lend her aid to advance the ge- 
neral civilization of Europe; and in the 
hope that England would do that, he gave 
his cordial support to the Motion. 

Sir H. Douglas: However much I ad- 
mire the generous feelings which have 
prompted my noble Friend, the Member 
for Newark, to bring forward this subject, 
I cannot give my support or vote in favour 
of a Motion which would urge or impose 
upon Her Majesty’s Government the ne- 
cessity of interfering with the French Go- 
vernment, in the course which they have 
adopted with respect to the detention of 
Don Carlos, in conformity, as it appears, 
with their own laws, and their own views 
of policy; but this I will say, that the 
object of the French Government in thus 
preventing Don Carlos from asserting, in 
person, his own rights, in any way he may 
think fit, far from producing the effect 
which the French Government appear to 
have in view, operates most powerfully 
the other way; for, whatever be the 
strength or the numbers of Don Carlos’s 
adherents, their influence is vastly increased 
by the sympathy which is always superad. 
ded to the assertion of rights, by such acts 
of injustice as the adherents of Don Carlos 
consider his forcible detention in France 
to be. I rather regret this Motion too, 
because I disapprove uf any interference 
whatever with Spanish affairs, prepared 
as I am to show, that the fearful state of 
anarchy which now prevails in Spain, has 
already been complicated and protracted by 
foreign interference, and that troubles in 
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Spain will never cease until the Spanish 
people, apart from all foreign interference, 
settle their affairs in their own way. Per- 
sons who view recent events in Spain, 
in the abstract, must consider them enig- 
matical, and inexplicable, but when traced 
to their source, and viewed in that unceas- 
ing series of disorders, which have occurred 
in connected succession, from what he (Sir 
H. Douglas) would show, was the original 
cause of all these troubles, we see in the 
present state of Spain, a phasis in that unset- 
tled orbit which all nations are doomed to 
take, in the frightful course of revolution- 
ary movement, when once thrown into that 
course, by such violent errors and proceed- 
ings as those which have been committed 
throughout, by the Reformers and Dema- 
gogues of Spain, and by such mischievous 
interferences as those which have compli- 
cated and protracted that anarchy. The ori- 
ginal error was, unquestionably, the De- 
mocratic constitution of 1812, framed at 
Cadiz, by persons who were not constitu- 
tionally authorised or competent to do 
this, and at the time that city was besieged 
by the French, and very nearly the 
whole of Spain occupied by the armies of 
that country —a constitution which vir- 
tually deposed the King, violated all the 
objects which produced the memorable 
insurrection of the Spanish people against 
foreign intervention and innovation in 
1808—a constitution which plundered the 
Church, disgusted the Nobility, and was ex- 
ecrated at the time by the great mass of the 
Spanish people. The foreign interferences 
to which I would allude, as having com- 
plicated and protracted that anarchy, which 
had its origin in that most ill-advised con- 
stitution (very similar to the French Con- 
stitution of 1791, and not dissimilar in its 
tremendous effects), those interferences to 
which I allude, are, first, the intervention 
of France in 1823, and then the far more 
mischievous interferences of the noble 
Lord, the Member for Tiverton, between 
April, 1834, and the termination of the 
Administration to which that noble Lord 
belonged. When Ferdinand VII. was re- 
stored to his country, by the successful 
termination of the Peninsular War, in 
1814, finding all ranks, classes and condi- 
tions of people, dissatisfied and disgusted 
with the Constitution of 1812, he refused 
to acknowledge the competency of that 
act, and to swear to it accordingly. It re- 
mained a dead letter till 1820, when the 
first military pronunciemento of which there 
have since been about thirty, took place 
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by the mutiny or defection of the Spanish 
army, then assembled at Cadiz for embarka. 
tion to America, to endeavour to re-conquer 
the allegiance of the Spanish colonies. 
This example was speedily followed in 
other parts of Spain, and so it was in other 
parts of Europe, and Ferdinand was forced, 
by the Army, to swear to the Constitu- 
tion of 1812. The people, whose objects 
were against such sweeping innovation, 
took fire, as they had done in 1808, and in 
1812. Their determination was to main- 
tain their monarchy, their religion, and 
their ancient local laws and privileges, most 
particularly their municipal institutions. 
Civil war ensued between the bulk of the 
Spanish people and the army: it raged 
till 1823, when Louis XVIII. determined 
to send a French army into Spain, to 
restore order, and to put down military 
despotism. The Government of Great 
Britain used every endeavour to deter 
Louis XVIII. from this intervention ; but 
not succeeding, there arose a very prevail- 
ing feeling in this country, to send a British 
army to the Peninsula to assist the people 
in driving the French out as before. On 
that occasion he (Sir H. Dovglas) hazarded 
a prediction, that the French army, whose 
officers and soldiers had been massacred by 
thousands, when found straggling from 
their own columns, would make a march of 
triumph over the whole of Spain, without 
being scathed or touched ; and, if right in 
that prediction, he could not be wrong in 
venturing another, that if we did send a 
British army to Spain, to oppose the 
French, we should be the party opposed 
and massacred by the Spanish people. This, 
at first, appeared enigmatical ; but the pre- 
diction as to the reception of the French 
army, proved correct. He (Sir H. Doug- 
las) endeavoured, at the time, to account 
for this. Had it not been for French in- 
tervention, the parties then conflicting in 
Spain, the serviles and liberales would 
have worked out the issue to some settle- 
ment, and there can be no doubt that 
some compromise would have been made, 
which would have produced a constitu- 
tional system, by which rational freedom, 
the rights of the Church, the privileges 
of the Aristocracy, the municipal estab- 
lishments, and the just prerogatives of the 
Crown, would have been duly conciliated. 
The French army remained in Spain for 
several years, during which perfect tran- 
quillity prevailed. In December 1829, Ferdi- 
nand married Christina of Naples, his fourth 
wife, Isabella was born on the 10th of 
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October, 1830. The French Revolution 
stirred up the embers of disorder and Revo- 
lution in Spain, as well as elsewhere, and 
troubles recommenced. Ferdinand having 
no son, and being in declining health, be- 

n in 1832, to entertain intentions, or 
at least to yield to solicitations, to alter 
the Law of Succession in favour of his 
daughter Isabella, to the exclusion of his 
brothers, the heirs male of Charles IV., 
failing from Ferdinand, and accordingly 
promulgated, in September, 1832, a decla- 
ration that he had thought proper to abro- 
gate the Law which settled the Succession 
in the male line, in conformity with an 
alleged petition, or memorial of the Cortes 
of 1789, which document, if authentic and 
competent, had remained an entire secret 
till this time. Queen Christina’s sister, 
Donna Carlotta, the wife of Don Fran- 
cisco Paulo, Ferdinand’s brother, prevailed 
upon him to revoke this declaration. But 
poor weak Ferdinand, on the instigation of 
Christina, again revoked the revocation, 
and died on the 29th September 1833. Now 
here commenced the disputed succession, 
which led to the Carlist War. That ques- 
tion is not settled ; it is only suspended by 
foreign intervention, and has yet to be de- 
termined by the Spanish people. He (Sir 


H. Douglas) had looked as fully as he could 
into all the arguments and merits of 


this question. He may have formed his 
own opinion upon it, but no opinion is, or 
can be, of any avail, none can be decisive, 
but the free will of the Spanish people. On 
the one hand, we have the last will of 
Charles II., (for there were several other 
wills) which led to the War of Succession, 
the great object of which was, the inde- 
pendence of the Spanish Monarchy by the 
settlement of the succession in the heirs 
male of Philip V., according to the act 
known as l’auto accordato, of May, 1713, 
a Decree settled with every solemnity, 
formality, and competency. For this all the 
frivileged cities, towns, and communities 
of Spain, were called upon to nominate, and 
send to Madrid Delegates duly authorized to 
take into consideration, and decide that most 
important question, it was settled in favour 
of Philip V. and his heirs male, and in- 
scribed accordingly in the Code of Law. If 
the memorial of the Cortes of 1789 had 
any existence at all, which is very much 
doubted, it was at best nothing more than 
an intention, entertained by Charles IV., 
Ferdinand’s father, at the time he, Ferdi- 
nand, was a sickly infant, to make an alter- 
ation in the Law of Succession in favour 
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of his, Ferdinand’s, sister, La Carlotta, in 
the event of the decease of Ferdinand, then 
Prince of the Asturias, and of which there 
then appeared the greatest probability. 
But Ferdinand survived ; and this memo- 
rial, if real, which I repeat, is very much 
doubted, remained but the annotation of an 
intention which was now made known, of 
the completion of which, no record is to be 
found, and the declared object of doing 
which was annulled by Ferdinand surviv- 
ing. The Constitution of 1812 takes no 
notice of it; but, on the contrary, affirms 
and decrees the succession to be in the 
heirs male of Philip V.; and yet Zea 
Bermudez, in his memorial, dated Berlin, 
February, 1839, calls Ferdinand’s death 
the extinction of the masculine race, al- 
though his brothers were then living! It 
does appear to me, that the claims of 
these competitors to the Throne being 
thus fairly before their country, they 
should have been left to the assertion of 
their own rights, and the Spanish people, 
to determine which competitor should wear 
the Crown or by what compact or compro- 
mise to settle it. He (Sir H. Douglas) 
did think that the greatest mistake the 
noble Lord had ever made was to throw 
the judgment of England into the scale, 
by advising the recognition of Isabella. 
There is no doubt that the independence 
of the Spanish Monarchy is of vast import- 
ance to the tranquillity of Europe, but the 
way to provide for that great object, was 
to refrain from any intervention, which 
would practically destroy that independence, 
nor did he (Sir H. Douglas) think that, in 
the present circumstances of Spain, the in- 
dependence of the Spanish Monarchy is 
less provided for by the abrogation of the 
law of Philip V.; but the noble Lord 
thought otherwise. The Foreign Enlist- 
ment Bill was repealed, and the Quadru- 
ple Treaty concluded. One would have 
thought that England and France, as 
parties to this compact, should have con- 
tracted equal obligations for the common 
object. But, no; France engaged only 
to prevent succours of men, arms, or 
munitions of war, from being carried 
into Spain; whilst Great Britain engaged, 
not only to do this, but, moreover, to fur- 
nish any succours and munitions of war, 
which the Queen Regent pourra reclamer, 
and to assist her with a naval and marine 
force, if she should deem it necessary. 
And what has not this cost? Thus com- 
menced the Carlist War; continued till 
1838, when the contest was suspended by 
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the Convention of Bergara, brought about 
by the intervention of England, by moral, 
political, and physical force, but which 
contest has only been adjourned, as we 
shall see. A series of the most frightful 
and complicated disorders now ensued, in 
lieu of the noble Lord’s expectations 
and assumptions that he had settled the 
affairs of Spain. Sir, in the course of this 
sad history may be numbered three con- 
stitutions, and about thirty military in- 
surrections ; forming altogether a chaos 
of anarchy, endangering the very existence 
of Monarchy in Spain, and which has 
not yet run its terrible and ever-destined 
course. In May, 1834, the Constitution 
called L’Estatuto Reale, or Royal Statute, 
drawn up by Martinez de la Rosas, was 
disclosed. It consisted of two Estamentos, 
or Estates, the Proceres, or Peers, and 
Procuradores, or Deputies. It was some 
improvement upon the Constitution of 
1812, but still a code full of imperfections, 
the greatest of which was, and that proved 
fatal to it, the extraordinary melange, in 
the composition of the Proceres, which was 
not a Chamber of Peers, but formed of 
Ministers, Ambassadors, Generals, Judges, 
landed proprietors, merchants, and manu- 
facturers; and which, by Article 31, re- 
served entirely to the Sovereign, the initia- 
tive in the enactment of laws. This Consti- 
tution had but a short existence. The 
troops under Lieutenant Cordero, pro- 
nounced against it in 1835; the Captain 
General Carvalala was murdered, and the 
Constitution of 1812 again proclaimed. 
Then came the pronunciemento against 
Torenos’ Administration, by the troops, 
which had been sent to quell some disorders, 
joining the insurgents. This insurrection 
was appeased by the retirement of Torenos, 
and Mendizabel’s Administration succeeded. 
The new Cortes was opened by Queen 
Christina, who, instead of assembling the 
legislative body in the Upper House was 
compelled to deliver her speech in the Cham- 
ber of Procuradores, or Deputies, decreed 
thenceforward to enjoy that superiority and 
privilege. Now came asweeping plunder, 
robbery, and persecution of the Church. 
All Prebendaries, Canonries, and other 
Eeclesiastical bodies, not connected with 
the cure of souls, were abolished, and their 
revenues confiscated to the State. It 

a Decree authorizing the immediate 
sale of all Church, Monastic, or other pro- 
perty, that might fall into the hands of 
the State, the tythes had long previously 
been abolished. Mendizabel’s Adminis- 
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tration was overthrown in May, 1836, by 
French intrigue ; and Isturitz, a respect~ 
able Cadiz merchant, thought to be in the 
interest of France, succeeded. Then came 
the well known pronunciemento of La 
Granja, headed by a Serjeant Garcia, who 
forced his way into the Queen Regent's 
apartments, and obliged her to swear to 
the Constitution of 1812. Then the dis. 
orders in Madrid, and the murder of the 
Captain General Quesada. In August, 1836, 
Calatrava’s Administration succeeded, and 
we have another Constitution, in 1839, 
which still more disgusted all those classes, 
orders, communities, and interests, that 
ought to have been conciliated. The up- 
per Branch, decreed by that code, is not a 
Chamber of Peers ; it is an elective Cham- 
ber, amounting in number to three-fifths 
the number of Deputies, chosen by the 
Sovereign, it is true, but the selection is 
made from a list of persons elected by 
the electors of the Deputies, one-third of 
the Senate going out by rotation annually, 
Thisis merely transforming into a branch of 
the legislature the democratic conformation 
of the Constitution of 1812, of the Consejo 
D’Estato. A power of Convocation is in- 
deed given to the Sovereign, but this is 
so far nugatory, that the Cortes, if not 
convoked, meets on the Ist of Decem- 
ber, of every year; but it cannot deli- 
berate unless a majority of Members be 
present. The Constitution of 1837 is, at this 
moment, in a state of infraction, in an or- 
ganic Article (56) which decrees the Royal 
minority to extend to the completion of 
fourteen years of age, which has not yet 
been abrogated by competent authority, 
but only set aside by an arbitrary act. 
Then we come to the general rising against 
the law of the Ayuntamientos, by which 
Queen Christina intended greatly to cir- 
cumscribe, if not to abolish all municipal 
rights, and to centralize them in Madrid, 
by which, together with her private con- 
duct, she lost entirely the confidence of the 
Spanish people. Christina applied to Ge- 
neral Espartero, for military aid, to put 
down the insurrection of September, 1840, 
against the promulgation of the law vesting 
in the Crown the nomination of alcaldes, 
and other municipal officers. He declined 
to do this, upon which Queen Christina 
abdicated the Regency ; and Espartero 
became sole Regent. Sir, the attach- 
ment of the Spanish people to their 
Municipal privileges has ever been the 
main spring of their action throughout 
their history, from the earliest periods of 
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the Spanish Monarchy. Those Institutions 
formed the foundation and the bulwark 
of civil liberty, of which there was an 
earlier promise in Spain, than in any other 
country. It was the attachment of Spanish 

le to their Provincial end Municipal 
privileges, the full enjoyment of which 
the villages and rural districts of Spain re- 
tained, pretty nearly, according to the old 
principle of popular election, though very 
much circumscribed in the great cities and 
towns, it was the attachment of the Spa- 
nish people to these institutions, and their 
devotion to their religion, that produced 
the memorable Insurrection of 1808 ; and 
it is a remarkable circumstance that a main 
cause of the combined attachment of the 
Spanish people to Ferdinand VII, was, 
that he, by a special decree, admitted a 
certain number of members to the Ayun- 
tamientos or Municipal Councils, by free 
election to restore to them that popular 
freedom of which they had been deprived 
in former reigns. Now appears prominently 
on the stage, Don Ramon Narvaez. He was 
first in the Infantry of the Guards, served 
with great distinction under Espartero in 
the Carlist war, particularly at Ostabane in 
1836: he was then sent in pursuit of the 
Carlist General, Gomez, who, after having 


made a military promenade all over Spain, 
was routed by Narvaez at Villazobledo. 
Espartero then became jealous of Narvaez ; 
they quarrelled, and Narvaez was placed 


on half.pay, and retired to Osuna. In 
1838 he joined with Cordova in a con- 
spiracy to overthrow the administration, 
which having failed, Narvaez fied first to 
Gibraltar, and then by England to France. 
Concha, another leader in these military 
pronunciementos, was one of the officers 
most favoured by Espartero; but having 
taken no part in the events of 1840, to 
force Queen Christina to abdicate, he and 
O'Donnell were placed in retraite ; and 
were prevailed upon by Don Diego Leon, 
to join in the conspiracy of October, 1841, 
the one to attack the Palace, to carry off 
the young Queen, the other to raise the 
ue Provinces to revolt. Roncali, an- 
other actor in the present scene, fell into 
disgrace with Espartero, for having de- 
fended Don Diego before the court-mar- 
tial, by which he was tried and condemned. 
ncalj is supposed to be a natural son of 
Conde D’Espana, and of Carlist principles, 
though he always remained faithful, whilst 
serving in the Guards. He (Sir H. Doug- 
las) might show in another detail the com- 
tions and conflictions of rival parties 
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and persons; but, perhaps he had said 
enough to support his opinion and advice, 
After some other minor pronunciementos, 
and many disorders—after many other pro- 
nunciementos and disorders, came the late 
insurrection of 1843 against Espartero and 
the formation of the Lopez administration. 
The dread of the arbitrary decree for re- 
modelling the Law of the Ayuntamientos, 
was at the bottom of all this. The troops 
in Valencia having pronounced against the 
Regent, he determined to proceed, in person, 
with a large force, to suppress that defec- 
tion. As soon as Narvaez heard of this 
insurrection, he left Paris, where he had 
been in close consultation with Queen 
Christina, and was conveyed in a French 
steamer to Valencia, where he placed 
himself at the head of the insurrectionary 
troops. Espartero left Madrid with a 
large and select force. Admitting fully 
the bravery of the late Regent of Spain, 
evinced in the Carlist war, and for 
which by tbe noble Lord’s recommenda- 
tion, he had been invested with the Order 
of the Bath, it did not now appear that 
the political and military talents of that 
person were equal to what was required of 
him at this most critical period. The 
corps d’armé which he commanded, made 
a rapid march to Albaceyte ; but there came 
to a halt, apparently irresolute and pa- 
ralyzed. It remained there for a consider- 
able time, whilst defection was spreading 
around ; neither prosecuting the movement 
on Valencia, nor returning to Madrid, which 
he ought not to have quitted, and where the 
presence of the Regent was most essentially 
requisite. This corps then threw itself, by 
a cross country path into the great southern 
road, and there waiting again for some time, 
retired without striking a blow, to Baylen 
and then to Andujar, and thus gave up 
the contest. This lost the Regent the con- 
fidence of the Spanish armies, and led 
immediately to his downfall, and to the 
anarchy which necessarily ensued—a minor 
Queen, deprived of the presence and au- 
thority of the sole Regent of her Kingdom 
with no other means of providing for the 
royal authority than the alternative of 
either forming another Regency, whilst 
that which had been decreed, still existed ; 
or to get rid of that difficulty, by declaring 
the Queen of age, in direct violation of an 
Organic Article of the Constitution of 
1837. Here we may form some conception, 
of the anarchy that now reigns through 
Spain. Liberales, and Serviles ; Constitu - 
tionalists of three parties ; Carlists, Chris- 
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tino’s, Isabellists, Monarchists, Republicans, | having gone there expressly to ascertain 
Democrats, Progresistas, Independentes, | what were the real facts of the cruelties 
Affrancesados, Inglesses, Fuerists, Cen- | reported—yet he never had the misfortune 
tralists, and then the ambition of rival chiefs. | of being captured by the Christinos, and, 
The young Queen, a minor, and, as it may ; therefore, had never an opportunity of 
be a — all mer terrible 7. experiencing their liberality. A certain 
stances, Monarchy at the last gasp. ‘These | school, designated ‘“‘ Young England,” 
are the sad and fearful fruits of the noble | had obtained some notoriety, but there 
er anh and cenonbiad painful it — was another school of youths—the young 
or Her Majesty’s Government, to stand | Beeotians—who were very talkative ji 
by, and see the anarchy which may yet | that House. . 7 
ensue, in that unfortunate country, he (Sir | Mr. Monckton Milnes wished to make a 
H. ro io. ete roa hs | few observations on this important foreign 
Bot ‘Wie ss. € Spaniards area tine anc | question, He should explain in a few 
a noble people, attached to their country, | words th d hich 
their monarchy their ancient institutions, | aa her Weepeith of ine cae aaa 
their national faith, and above all, abhor- | per for Bridport, if anything could have 
sehen ce paneer age s |induced him to vote for the Government, 
- it would have been that speech. The 
people in 1808, when the upper classes}. ousation agai 
A ss gainst the King of the French 
series of the most fagitions acts insinuated | "@® that be had oot been faithful to the 
his army into every fortress and chief city Quadruple Alliance, but had permitted 
in Spain. Let us never forget that it was arms for Spain tu pass through France, 
that memorable insurrection, which, sup- = 18 h +.“ r d favour ” Be pene 
ported by Great Britain, afforded her a| "© Mought the cetention of Lon Varios 
fair and noble field, upon which she fought rather meritorious than otherwise. He 
for, and to her own renown, achieved the did not think that his liberation would 
emancipation of the world, from the ty- make things worse. The marriage of the 
ranny of Napoleon. Let us be persuaded Prince of Asturias with the Queen of that 
that if left to themselves, the Spanish peo- | COUNtry was the only thing that could 
ple will, in the end, prove their attachment | 
to their Monarchy their Church and their | the matter, 








quiet Spain. So far as he could see into 
which he owned in truth was 


Law, by bringing this contest to a con- | Very little, after what had taken place it 
clusion, which will conciliate the just ; Wa8 the duty of the Powers of Europe to 


rights and prerogatives of all interests and | ally themselves together for the pacifica- 
classes, without reverting to those abuses! tion of that country. He believed that 
and imperfections which, most certainly, no | would be best done by the marriage of the 
one can wish to see re-established; and son of Don Carlos with the present Queen 
that out of the present disorder, a system | Of Spain. He should vote with his noble 
will be instituted best suited to the peculiar | Friend. 
circumstances, habits, principles, and wants! Mr. M. Gore thought, that all the prac- 
of the Spanish people, although it may not , ticable purposes of the Motion would be 
be such as those who have long been ac- | sufficiently served, and the cause of hu- 
customed to the enjoyment of free institu- | manity vindicated, by the expression of 
tions would altogether approve. | sentiments which the question had evoked, 
Mr. Trelawny said, the party of Young : without pressing for a division. The influ- 
England had shown a great deal of mis-| ence of those sentiments would not be 
placed sympathy for Don Carlos. He' confined within the walls of that House— 
wished they would show a little more for! they would be felt in every part of Europe, 
the people of Ireland aud of this country. | and he had no doubt the voice of Europe 
The hon. Member for Evesham said he would be in unison with the feelings of the 
had been in Spain, From the tenor of English Parliament. He thought, with 
his speech it might be imagined that ‘all deference to hon. Gentlemen who had 
Christina had taken Young England cap-' taken another course, that it would be 
tive, better for the sake of Spain, and the inter- 
Mr. Borthwick wished to explain to ests of the world at large, if, instead of 
the hon. Gentleman who had just sat indulging ina course of conduct calculated 
down that though he (Mr. Borthwick) had to exasperate party animosity, we did all 
been in Spain during a portion of the war‘ we could to consider Spain as one ce- 
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mented, one united country. He hoped 
she would soon take that post which she 
ought to occupy among the community of 
European States. Having vindicated the 
general conduct of Don Carlos the hon. 
Member said he was sure that a British 
House of Commons, which was ever ready 
to sympathise with and admire triumph- 
ant virtue, would not withhold its sym- 
pathy and admiration from Don Carlos 
because he was stricken by misfortune. 
Looking at the subject in a practical point 
of view, and considering the expression of 
sympathy which had fallen from the head 
of Her Majesty’s Government, he thought 
Don Carlos’s case could not be in a better 
situation, and hoped the noble Lord 
would withdraw his Motion, which was 
calculated to cause great inconvenience. 
Lord J. Manners, in replying, said it 
had been asserted that this was purely a 
French question, but in his opinion, the 
whole course of events proved that Eng- 
land was implicated in the transactions in 
Spain. He had heard nothing in the 
course of the debate to alter the convic- 
tion he had always entertained that Don 
Carlos was the popular candidate for the 
Spanish Throne. The noble Lord oppo- 


site (Lord Palmerston) said the present 
Queen was decidedly popular in Spain, 
but he must give his positive denial to that 


assertion. If the Queen were a decidedly 
popular candidate he would ask the House 
where was the necessity for all the out- 
rages and underhand interference of which 
they had heard? He contended that it 
was foreign interference, and foreign in- 
terference alone, which finally put down 
the Carlist cause in Spain. His own 
personal feeling on this subject would 
lead him to divide the House, even if he 
knew that there were only two for the 
Motion ; but, after what had fallen from 
the hon. Gentleman that preceded him, 
and the opinions that had been expressed 
by other Members, he should not feel 
justified in dividing the House on the 
Motion, Having thanked the House for 
the attention they had given the subject, 
his Lordship concluded by expressing his 
conviction, that, before long, justice would 
be done towards Don Carlos. 


Motion negatived. 
Dusiin Protestant OPERATIVE 
Assocration.] Captain Bernal rose to 


move 
‘Third 
{acne 


VOL, LXXIII, 


{Fes. 27} 
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“ For the Copy of an Address presented to 
the Lord Lieutenant of Ireland from the Dub- 
lin Protestant Operative Association and Re-« 
formation Society, dated the 14th day of 
October, 1843 ; together with the official reply 
of the Lord Lieutenant, dated, ‘ Vice-regal 
Lodge, Oct. 16, 1843.” 


In proposing this Motion, he could not 
help drawing the attention of Gentlemen 
upon both sides of the House to what he 
thought was a most objectionable practice. 
He alluded to the practice of the First 
Minister of the Crown reading letters to 
that House which he had addressed to 
himself; for he (Captain Bernal) con- 
tended that to read letters which he had 
written to the Lord Lieutenant of Ireland 
was, in point of fact, to read letters which 
he had addressed to himself. It put him 
(Captain Bernal) very much in mind of 
schoolboys writing love-letters to them- 
selves, and by posting them trying to per- 
suade their schoolfellows that they came 
from their sweethearts. At that late hour 
he would not trouble the House with any 
further observations, as their time had 
been sufficiently taken up by hon. Gentle- 
men who went down to that House at 
seven o'clock, consumed the whole of the 
evening, and then were afraid to go to a 
division. 

Lord Eliot would not, for a moment 
object to the production of the Papers 
moved for by the hon. and gallant Mem- 
ber, if he thought their production would 
serve any useful purpose. But as he 
thought it would be highly inexpedient to 
give importance to such documents by 
placing them amongst the records of that 
House he must object to the Motion. 
There was no secrecy about the matter; 
the correspondence had appeared in all 
the newspapers, and the only objection he 
had was, that it would give an importance 
to the matter it did not deserve. The hon. 
and gallant Member must have been aware 
that the address was intended to express 
approbation of the political conduct of the 
Lord Lieutenant, whilst their opinions 
upon religious topics appeared to have 
crept into it quite inadvertently. He was 
sure the production of the Papers would 
only serve to perpetuate animosities, and 
to resuscitate matters that had better be 
buried in oblivion. 

Captain Bernal expressed his determi- 
nation of going toa division. It was not 
he who gave any importance to this mat- 
ter, but the Lord Lieutenant, who received 

OQ 








the address, and returned his warm ac- 
knowledgment for it. 

Mr. Duncombe was of opinion that the 
Papers should be produced, in case any 
hon. Member should wish to found a Mo- 
tion upon it. The noble Lord said, if it 
were laid upon the Table of the House it 
would only serve to perpetuate animosities. 
What was that but an admission that the 
Lord Lieutenant of Ireland had made an 
answer to an address which was calcu- 
lated to perpetuate animosities? He 
looked upon it as an additional reason 
why the Papers should be produced. No 
doubt the Ministry had power to do what 
they pleased, but they could not satisfy 
the country. He thought his hon. and 
gallant Friend was justified in pressing his 
Motion to a division. 

The House divided.—Ayes 54; Noes 
105: Majority 51. 


List of the Aves. 


Aglionby, H. A. Hutt, W. 
Aldam, W. Leveson, Lord 
Blake, M. J. Marshall, W. 
Blewitt, R. J. Morris, D. 
Bowes, J. Murray, A. 
Bright, J. Napier, Sir C. 


Brocklehurst, J. Palmerston, Visct. 
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Byng, rt. hon. G. S. 
Christie, W. D. 
Colebrooke, Sir T. E. 








Brotherton, J. Pechell, Capt. 
Browne, hon. W. Plumridge, Capt. 
Buller, E. Scott, R. 

Busfeild, W. Stansfield, W. R. C. 


Stuart, Lord J. 
Stock, Mr. Serjt. 
Strickland, Sir G, 


Collett, W. R. 
Colville, C. R. 
Copeland, Mr. Ald. 
Corry, rt. hon. HH. 
Davies, D. A. S. 
Denison, E. B. 

Dick, Q. 

Dickinson, F. H. 
Douglas, Sir C. E. 
Duncombe, hon. A. 
Eliot, Lord 

Emlyn, Visct. 

Escott, B. 

Farnham, E. B. 
Fitzmaurice, hon. W. 
Flower, Sir J. 

Fuller, A. E. 

Gaskell, J. Milnes 
Gladstone,rt.hn.W.E, 
Gladstone, Capt. 
Glynne, Sir S. R. 
Gordon, hon, Capt. 
Gore, W. O. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 

Greene, T. 

Hamilton, W. J. 
Hardinge,rt.hon.SirH. 
Hayes, Sir E. 
Henley, J. W. 
Herbert, hon. S. 
Hodgson, R. 

Hope, A. 

Hope, G. W. 
Hughes, W. B. 
James, Sir W. C. 
Jermyn, Earl 

Jolliffe, Sir W. G. H. 
Koatchbull,rt-hn.SirE 
Knight, H. G. 
Lawson, A. 

Lincoln, Earl of 
Lockhart, W. 
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Lowther, hon. Col, 
Lygon, hon. Gen. 
McGeachy, F, A. 
Mackenzie, W. F. 
Maclean, D. 
McNeill, D. 
Mahon, Visct. 
March, Earl of 
Masterman, J. 
Meynell, hon. Capt, 
Milnes, R. M. 
Morgan, O. 
Mundy, E. M. 
Neville, R. 
Nicholl, rt. hon. J. 
Norreys, Lord 
O'Brien, A. S. 
Packe, C. W, 
Peel, rt. hon. Sir R. 
Peel, J. 
Plumptre, J. P. 
Rashleigh, W. 
Rendlesham, Lord 
Repton, G. W. J. 
Round, J. 
Rous, hon. Capt. 
Scott, hon. F. 
Sibthorp, Col. 
Smith, rt. hon. T. B.C, 
Somerset, Lord G. 
Stanley, Lord 
Sutton, hon. H. M. 
Trevor, hon. G. R. 
Trollope, Sir J. 
Trotter, J. 
Tyrell, Sir J. T. 
Vane, Lord H. 
Wood, Col. 
Wood, Col, T. 
Yorke, hon, E. T. 
Young, J. 
TELLERS. 
Fremantle, Sir T. 
Pringle, A. 
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Collett, J. Strutt, E. 

Duff, J. Thornely, T. 
Duncan, G. Trelawny, J. S. 
Duncannon, Visct. Tufnell, H. 
Easthope, Sir J. Wakley, T. 
Ellis, W. Wallace, R. 
Evans, W. Warburton, H. 
Ewart, W, Wawn, J. T. 
Forster, M. Worsley, Lord 
Gibson, T. M. Wyse, T. 

Gill, T. Yorke, H. R. 
Hatton, Capt. V. 

Hawes, B. TELLERS. 
Hay, Sir A. L, Bernal, Capt. 
Hindley, C. Duncombe, T. 


List of the Noxs. 


Acland, T. D, Broadley, H. 
Adare, Visct. Bruce, Lord E. 
Ainsworth, P. Bruges, W. H. L. 
Antrobus, E. Charteris, hon. F. 
Baillie, Col. Chetwode, Sir J. 
Bankes, G. Clayton, R. R. 
Bentinck, Lord G. Clerk, Sir G. 
Blackstone, W. S, Clive, Visct. 
Boldero, H. G. Clive, hon. R. H. 
Borthwick, P. Cochrane, A. 





HorsEracinG AND PeEnaALtizs — Qui 
Tam Acrions.] The Order of the Day 
for the third reading of the Horseracing 
Bill having been moved, 

Mr. Christie rose to move that the Bill be 
read a third time that day six months. Not- 
withstanding the alterations which had been 
made in the Bill, it was still most objection- 
able. It was an ex post facto interference of 
the Legislature in favour of certain rich 
individuals who had violated a law, upon 
the interpretation of which there was 
no doubt among the Judges. In fact, 
there had been a series of decisions, bringing 
horseracing and betting on horseracing 
within the operation of the Statute. The 
plea of ignorance of the law on the part of 
those who had violated it was given up; 
and with regard to the vexatious motives 
which had been attributed to those who 
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had brought the actions which had called 
forth this Bill, that charge was equally 
unworthy of attention. As to the unrea- 
sonableness of the penalties. sought under 
the Statute, that was an objection which 
would apply equally to the penalties re- 
covered in a guz dam action from Mr. Bond 
for winning money at rouge ef noir. If Par- 
liament wished to act justly and impartially, 
they ought to indemnify Mr. Bond for the 
penalties exacted from him three years ago, 
as well as to indemnify the parties for 
whose benefit this Measure was intended. 
There was another case of great public im- 
portance, in which it appeared to him every 
reason was presented for a special inter- 
ference of the Legislature that could be | 
urged in favour of these proceedings. He 

would anticipate the cry of “ Question” 

from the other side of the House, by saying | 
at once that he was going to allude to a sub- 

ject which was unpalatable to hon. Gentle- | 
men opposite, but for the bond fide purpose | 
of illustrating the present question: he meant | 
certain criminal proceedings which had been | 
lately instituted in the Arches Court of | 
Canterbury against certain Dissenters of | 
the City of Norwich, not for refusing to | 
pay a Church-rate agreed upon in vestry, | 
but for refusing in vestry to vote for a | 
Church-rate. ‘That was a proceeding en- | 
tirely without precedent ; it was the first | 
attempt to use the criminal jurisdiction of | 
the Ecclesiastical] Court for such a purpose. | 
In the parish of St. George Cole, in| 
Norwich, the majority of the inhabitants | 
were Dissenters, but they had, year after 
year, come forward to raise, by voluntary 

subscription, half of the money necessary | 
for the repair of the Church, if the Church- 

men would raise the other half. They, 

the Dissenters, had actually raised the sub- 

scription, and paid the money into the. 
hands of the Churchwarden, but the Church- 

men refused to do their part, and the | 
Churchwarden was compelled to return the | 
money to the Dissenters. Well, in 1842 | 
the Archdeacon of Norwich determined to | 
have a rate, and to proceed against the 
Dissenters of the parish who would not 
ugree to the Church-rate, and he called 
upon the Church-party to raise a subscrip- 
tion to defray the legal expenses. [‘ Ques- 
tion.”] He knew he should be interrupted 
by that cry, but he contended that the case 
of the Norwich Dissenters was a much 
stronger case for legislative interference 
than that of the betters on horse-races. If 
the House would legislate in behalf of 
certain noble Lords and hon. Gentlemen 





‘declared by Chief Justice Tindal. 
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who had implicated themselves in losses 
by gaming and violating the law, they 
must legislate for these persons. If this 
Bill were passed, as no doubt it would 
be, he should take on himself to bring 
in a Bill to discontinue the proceedings 
against the Norwich Dissenters in the Ec- 
clesiastical Courts. 

Mr. B. Escott thought this Bill defec- 
tive, because it allowed persons making 


Qui Tam Actions. 


| bets and losing to run away without pay- 


ing them. In his opinion, the only satis- 
factory foundation on which to leave the 
question would be to declare that all bets 
should be illegal so far as this, that they 
should not be recoverable at law. They 
should be a mere debt of bonour, nothing 
else; but, at the same time, all penalties 
for betting should be done away with en- 
tirely. 

Mr. Hawes admitted, that the penalties 
sought to be enforced in this case were 
unreasonable, and that they had been in- 
curred in ignorance of the law; but if this 
Bill passed, all parties who found them- 
selves oppressed under similar circum- 
stances by heavy penalties, at the suit of 
common informers, would have an equal 
claim to relief. He thought the case of 
the Norwich Dissenters a parallel one, 
because they had been involved in ex- 
pensive litigation, not in consequence of 
factious opposition to Church-rates, but 
in consequence of a law very obscure in 
itself, which was altogether unknown until 
The 
House was now establishing a very serious 
precedent, and they could not afterwards 
refuse relief to other parties who had not 
the same influence as those Gentlemen 
whom he saw opposite, for whose benefit 
this Bill was intended, and who, he hoped, 


| would not vote on the present occasion. 


Lord G. Bentinck.—I never have voted 
for the Bill. 

Sir John Easthope said, he felt it ne- 
cessary to explain the vote that he must 


‘give in favour of this Motion, and more 


especially in consequence of the observa- 
tions of his hon. Friends, the Member for 
Weymouth, and the Member for Lambeth. 
His hon. Friend, the Member for Wey- 


“mouth, stated that injustice would be 


done to Mr. Bond, and that injustice 

might be done to the Dissenters of Nor- 

wich. Surely it was no ground, that in- 

justice should be done to strong parties, 

because it had been done or might be 
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done to weaker parties? He was most 
anxious, if injustice had been done to a 
weak party, that the law which inflicted 
it should be amended ; and he was doubly 
anxious that injustice should not be done 
to the Dissenters of Norwich, and he 
should be most ready to co-operate with 
his hon. Friends in any measure that they 
might bring forward, in order amply todo 
justice to those parties; but he must sub- 
mit to his hon. Friends, that refusing to 
do justice to these influential and power- 
ful individuals, and making them the 
victims of common informers, was not 
likely to advance the claims to just treat- 
ment on the part of those who might be 
weaker and less influential. With these 
feelings he could not do otherwise than 
give a cordial support to the present 
measure. 

Mr. M. Gibson said, after the alterations 
which had been made in the Bill, he could 
not support the Amendment moved by his 
hon. Friend. 

Colonel Peel begged to state, in expla- 
nation of what had fallen from him on a 
former occasion, that although in Novem- 
ber last he had received a letter from the 
attorney intimating that he had been 
directed to commence proceedings against 
him, the writ had not been served upon 
him, and he was unaware till he saw by 
the return made to the order of that 
House, that proceedings had been com- 
menced against him. 

The House divided on the question, 
that the word “ now” stand part of the 
question, Ayes 87; Noes 21 ;—Majo- 
rity 66. 

List of the Aves. 


Ainsworth, P. Duff, J. 

Antrobus, E. Duncannon, Vist. 
Baillie, Col. Duncombe, T. 
Blackstone, W. S. Duncombe, hon. A. 


Boldero, H. G. Easthope, Sir J. 
Bradshaw, J. Eliot, Lord 
Broadley, H. Evans, W. 


Bruce, Lord E. Farnham, E, B. 
Bruges, W. H. L. Fitzmaurice, hon. W. 
Byng, right hon.G.S. Flower, Sir J. 
Clayton, R. R. Forster, M. 

Clerk, Sir G. Fremantle, Sir T. 
Colborne, bn.W.N.R. Fuller, A. E. 

Collett, W. R. Gaskell J. Milnes 
Copeland, Ald. Gill, T. 

Corry, right hon. H. Gladstone,rt. hn. W.E. 


Cripps, W. Gladstone, Capt. 
Denison, E. B. Goulburn, rt. hon. H, 
Dick, Q. Graham, rt. hn. Sir J. 


Greenall, P. 
Greene, T. 





Dickinson, F. H. 
Douglas, Sir C, E. 
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Hamilton, W. J. Murray, A. 
Hardinge,rt-hn.Sir H. Neville, R: 

Henley, J. W Nicholl, right hon. J, 
Herbert, hon. S. O’Brien, A. S. 
Hodgson, R. Packe, C. W. 
Hughes, W. B. Peel, rt. hon. Sir R, 
Jermyn, Earl Pringle, A, 

Jolliffe, Sir W.G. H. Rashleigh, W. 
Knatchbull,tt.hn.SirE Round, J. 

Knight, H. G. Rous, hon. Capt. 
Leveson, Lord Scott, hon. F, 
Lincoln, Earl of Smith, rt. hon. T.B.C; 
Lockhart. W. Stanley, Lord 
Lowther, hon. Col. Sutton, hon. H. M, 
Lygon, hon. Gen. Trollope, Sir J. 


McGeachy, F. A. Tufnell, H. 
Mackenzie, W. F. Tyrell, Sir J. T. 
M‘Neill, D. Vane, Lord H. 
March, Earl of Wakley, T. 
Masterman, J. Yorke, hon. E. T, 
Milnes, R. M. Young, J. 
Morgan, O. TELLERS. 
Morris, D. Palmerston, Visct. 
Mundy, E. M. Hutt, W. 

List of the Nogs. 
Aglionby, H. A. Marshall, W. 
Blewitt, R. J. Pechell, Capt. 
Bright, J. Plumridge, Capt. 
Brocklehurst, J. Scott, R. 
Brotherton, J. Stansfield, W. R. C. 
Browne, hon. W. Strutt, E, 
Busfeild, W. Thornely, T. 
Colvile, C. R. Trelawny, J. S. 
Duncan, G. Wawn, J.T. 
Ellis, W. TELLERS. 
Ewart, W. Christie, W. D. 
Hatton, Capt. V. Hawes, B. 


Bill read a third time and passed. 
House adjourned to Thursday. 


HOUSE OF LORDS, 
Thursday, February 29, 1844. 


Minores.)] Britis. Public.—Returned from Commons— 
Gaming Actions Discontinuance. 

PxTiTIONS PRESENTED. From Horncastle, and 15 places, 
for Protection to Agricultural Interest. 
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NWOUSE OF COMMONS, 


Thursday, February 29, 1844. 


Minurss.] Brits. Public.—1°- Prisons (Scotland); 
Commons Inclosure. 

Private—I1° Northern Coal Mining; Wildmore Fen 
Highways; Beccles Navigation; Preston and Wyre Dock; 
South Devon Railway; Manchester and Birmingham 
(Macclesfield and Poynton Branches) Railway; Bolton 
and Preston Railway; Edinburgh and Glasgow Rail- 
way; Leeds and Bradford Railway. 

Reported.—Sang’s Naturalization. 

PETITIONS PRESENTED. From St. Paul’s, Deptford, com- 
plaining of Exemption of the Dockyard from Local 
Rates. — From John Heathcote, complaining of Dismis- 
sal.—From Batley, and Soothill, against Factories Bill. 
-—From Patrick O’Malley, respecting the Usury Laws.— 

From Bramston, and 24 places, against Alteration in the 

Corn Laws. — From Merchants, regarding Goods-convey- 
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ance by Railways.—From Bristol (21 Petitions), for Re- 
duction of Duty on Tobacco.—From Brecon, respecting 
the College Chapel.—From Llifon, and Amlwch, against 
Union of Sees of St. Asaph and Bangor. — From Ren- 
frew, Ayr, and Lanark, for Protection-of Game.—From 
W. Kinnersley, against Church Rates. — From Glasgow, 
respecting Postage on Printed Works. — From Cork, for 
Equalizing Municipal Reform.—From Cork, for Amend- 
ment of Municipal Boundary Act. — From Weem, for 
Better Pay to Schoolmasters (Scotland). 


Generat Espartero.] Sir H. Douglas 
said, that he wished to explain what he had 
said as to General Espartero, as, from a 
paragraph in a newspaper which had 
caught his eye, he was represented as ac- 
cusing him of want of personal courage. 
The courage of that officer was as unques- 
tioned as it was unquestionable. His (Sir 
H. Douglas’s) observations were confined 
to the operations of the corps d’armée, 
which he had thought disgraceful, and he 
thought so still. He took the earliest op- 
portunity of offering this explanation with 
respect to an illustrious individual, absent 
and in adversity. 


Buitprncs or tHE Metropouis.] The 
Earl of Lincoln rose to bring in a Bill, the 
substance of which he would convey to the 
House in a very few sentences. His ob- 
servations should be, not in vindication of 


the Measure, but in explanation of its 


enactments. He was relieved from the 
necessity of saying more from what had 
passed in the House in legislating upon a 
similar subject. The voluminous reports 
made to the House as to the population of 
large towns must be so fresh in the recollec- 
tion of the House, and the facts produced 
80 strong an effect upon the minds of Mem- 
bers, that it would be useless to recapitulate 
the statements in the reports, or to make 
extracts from them. In the report of a 
Committee which sat in 1840, and over 
which the Member for Shrewsbury pre- 
sided, the Committee stated, that with a 
view to remedial Measures, they considered 
that an Act should be passed for the regu- 
lation of Public Buildings in the Metropolis. 
It further stated, that such an Act not only 
for the metropolis, but for other large 
towns, would be of essential but primary 
importance. The first Bill upon the sub- 
Ject was introduced by a noble Lord, then 
the Secretary for the Home Department, 
in 1841. It was brought down from the 
Lords to that House, but from the dissolu- 
tion of Parliament happening immediately 
after, it made no progress. In 1842, the 

ill was again brought into the House of 
Lords, and thence to that House, but before 
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it was carried by the consent of all parties 
—not only with the consent of the Secre- 
tary for the Home Department, but with 
that of the Member for Perth,—it was 
found so deficient in its provisions, that by 
the consent of all parties it was sent to the 
Committee then sitting up stairs, That 
Committee eventually reported the evidence 
which it had collected without giving an 
opinion thereon. At the close of the session, 
by the desire of his right hon. Friend the 
Secretary for the Home Department, he 
had undertaken to examine the subject, 
and to introduce a Measure. For that 
purpose he had consulted architects and 
surveyors of eminence, but looking to the 
complication of details, the number of 
towns that would be affected by such a 
Measure, and the fact that some of those 
towns, such as Liverpool, had Local Acts of 
their own, he thought that any general 
Measure would be inapplicable to different 
places. With these views he had brought 
in a Bill during last Session for regulating 
the buildings of the metropolis alone ; but 
from the important Measures before the 
House, the Session became so far advanced, 
that it became impossible to proceed with 
the Bill. He ought to state that he did 
not regret that event, as it gave him fresh 
opportunities for introducing important 
improvements not only in the details but 
also in the form, and bringing it forward 
in a shape more likely to be useful than 
last year. He would now state the provi- 
sions of the Bill. The House was aware 
that the last Act passed for the regulation 
of Buildings in the Metropolis was in the 
reign of George III. An enactment of 
seventy years must be wholly inapplicable 
to the present circumstances of the metro- 
polis. He therefore proposed to repeal it 
altogether. That Act contained provisions 
for the prevention of fires. He, however, 
would produce a separate Measure for that 
purpose in*the present Session. It was 
not necessary to trouble the House with 
details which were not only not interesting, 
but unintelligible, such as those relating to 
party walls. That subject had been exa- 
mined with the greatest care by men able 
to judge, and he hoped that the provisions 
with respect to it would prove palateable to 
the community at large, and be willingly 
adopted by parties whose will it was in- 
tended to restrict. In the Bill of last year 
several clauses were introduced for the re- 
gulation of Drainage, which were intended 
to promote the health of the people. In 
the present Bill he had introduced a clause 
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of a general nature as to Draining, but he 
had omitted several of the clauses, because 
the question of Draining and the supply of 
water, not only as to the metropolis, but 
as to other large towns in the kingdom, 
was under the anxious consideration of the 
Commission for the Improvement of Towns 
and Populous Places ; and he hoped, before 
long, that a report would be made which 
would enable the Government to deal with 
these subjects. On these grounds he 
thought it unadvisable to enter on that 
subject. The only regulation he had intro- 
duced into the Measure as to Drainage 
was, that for the future no house should be 
erected without a proper provision to 
secure adequate drainage. He also pro- 
posed to provide for the width of streets 
and alleys. Hitherto such enormous mor- 
tality had been caused by the crowded state 
of the large towns, that for the purpose of 
preventing such, he intended to introduce 
a clause that the streets and alleys should 
be of a certain width. He also proposed 
to prohibit buildings for the purposes of 
trades injurious to the health of the people, 
such as were likely to produce fever. 
These were the details of the Bill, but he 
hoped that Members would reserve any 
observations they might have to make for 
the second reading. The present Building 
Act was carried out by district surveyors. 
In the new Bill he would not interfere 
with the appointment of these officers ; he 
would not deprive the Magistrates of the 
power of appointing them, but there had 
been great abuses in the appointment of 
these surveyors, and the interests of the 
country had, by the appointment of young 
men, almost boys, been grossly neglected. 
He would propose to place some restric- 
tions on the appointment, such as that the 
office of district surveyor should not be held 
by a Magistrate—that no person should be 
appointed to it who was under thirty years 
old, and that the consent of the Secretary 
of State should be obtained to all such ap- 
pointments. The Bill would also contain 
clauses for the appointment of “ official 
referees,” who would constitute a tribunal 
to which disputed questions arising out of 
house surveys should be referred. By this 
plan much time, litigation and expense, 
would be avoided. On another point, 
namely, the limits to which the operation 
of the Bill was to be extended, he would 
propose that the Commissioners should have 
power to extend them to any distance 
round the metropolis not exceeding twelve 
miles from Charing-cross. In conclusion 
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the noble Lord expressed a hope, though 
the proposed Bill did not possess such claims 
on the attention of the House as others 
which had occupied its time, that in the 
course of the Session they might pass a 
Measure which would promote the health 
and comfort of the inhabitants of the me- 
tropolis. 

The noble Lord moved for leave to bring 
in the Bill. 

Mr. T. Duncombe said, he did not rise 
to offer any objection to the introduction of 
the Bill, but to call the attention of the 
noble Lord to complaints which had been 
made by many persons residing in the 
localities in which houses had been pulled 
down to make way for the intended im- 
provements. They complained that they 
were put to great loss in business and 
otherwise to much inconvenience by the 
length of time allowed to elapse between 
the pulling down of the old buildings and 
the erection of the new. One consequence 
of this delay was, that the rating of some 
of the parishes in which those buildings 
had been pulled down had been increased. 
He thought that where buildings were 
pulled down, they should be replaced as 
soon as possible. 

The Earl of Lincoln was quite aware of 
the inconvenience to which the hon. Mem- 
ber had adverted, but it was one which it 
was impossible altogether to avoid, and he 
could assure the hon. Member that it was 
not caused by any want of diligence in the 
office over which he presided. There were 
many things to be done, such as the pre- 
paration of proper sewers and other im- 
provements, before the rebuilding of the 
houses could be commenced, but when 
completed it would be found that the indi- 
vidual rating in the parishes alluded to 
would be diminished. . 

Leave given. 


Sutpwrecks—Harnours oF Rervce.} 
—Mr. Rice rose to call the attention of the 
House to the Report of the Committee on 
Shipwrecks, with reference to Harbours of 


Refuge. He trusted the House would be 
of opinion that it was the duty of the Go- 
vernment and of the Legislature to adopt 
such measures as might appear necessary, 
not only for the security of our commerce, 
but for the’preservation of life and property 
from loss at sea. These were the objects 
for which the Shipwreck Committee of last 
year was nominated. That Committee 
was appointed with the sanction of Her 
Majesty’s Government, and if the re- 
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commendations of that Committee were 
supported by good and substantial evidence 
(and he believed no doubt could be enter- 
tained on the subject), it would be a waste 
of time if they should be attended with no 
practical result. The Committee made 
several recommendations of considerable 
importance ; but he would confine his ob- 
servations to that part of the Report which 
had reference solely to Harbours of Refuge, 
and it was not his wish to trespass on the 
time of the House by referring to that part 
of the evidence which related to the plans of 
different Harbours ; neither would he ad- 
vert to that part of the evidence which 
recommended any particular localities. It 
might be supposed, that he felt some pre- 
dilections in favour of the town which he 
had the honour of representing, but what- 
ever might be its claims, he thought he 
should best consult its interest by divesting 
his present motion of any local character. 
He trusted that other hon. Members would 
adopt the same course, leaving the Go- 
vernment to refer the matter to competent 
persons to decide upon the most fitting 
places for Harbours of Refuge. He believed 
the evidence on which the Report was 
founded would bear him out in the asser- 
tion that the formation of one or more large 
Harbours in the narrow seas, was not only 
a Measure of great national utility, but 
one of immediate aad urgent necessity. He 
would now trouble the House with a short 
extract from the Report of the Committee. 
The Committee said— 


“Witnesses of the highest authority have 
given evidence before the Committee, proving 
the want of harbours accessible at all times of 
the tide, and urging the necessity which exists 
for their erection on those parts of the coast 
where such Harbours do not exist ; and your 
Committee strongly recommend the immediate 
attention of the Government and the Legisla- 
ture to the subject. The witnesses, to whose 
evidence the Committee refer, have pointed out 
different localities as most eligible: but the 
Committee abstain from recommending any 
particular situations for Harbours, from a con- 
viction that these points will be best decided 
on by a body, composed of scientific and com- 
petent persons, whose attention should be spe- 
cially and exclusively directed to this sub- 
ject. 


He might observe, that in the Motion 
which he had submitted to the House, he 
had adopted, as far as he possibly could, the 
recommendation of the Committee to no- 
minate a Committee of scientific and com- 
petent persons. The Committee went on 
tO say :—. 
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“ Attaching the greatest importance to this 
vast project, on national grounds, as well as 
for the protection and security of trade, your 
Committee think it most desirable that as large 
an appropriation of national funds as can be 
made be devoted annually to the construction 
of Harbours of Refuge in such localities as 
may be recommended.” 


The Committee then gave their opinion 
as to certain Harbours, to which he (Mr. 
Rice) would not refer for the reasons 
already given. A great number of wit- 
nesses were examined, amongst whom were 
five or six experienced officers, and several 
civilians who had taken a great interest in 
the subject. But, in order not to weary the 
House, he would only refer to the evidence 
of two or three individuals, who, from 
their station and professional experience, 
were entitled to the attention of the 
House. He would first take the evidence 
of Captain Washington, an officer who had 
been employed by the Admiralty to survey 
the eastern coast. Captain Washington 
was asked, “ Have you turned your atten~ 
tion to Harbours of Refuge?” His answer 
was, 

“Yes, I have thought a great deal about 
them ; there is a great want of Harbours of 
Refuge on the East Coast. We have nothing 
from the Forth to the Humber, an extent of a 
couple of hundred miles; between the Hum- 
ber and the Thames there is nothing but the 
port of Harwich ; so that there is on the East 
Coast of England nothing but the Thames, 
Harwich, the Humber, and the Forth ; between 
the Thames and Portsmouth there is nothing 
at all that I know of.” 

He thought the House would admit 
that, considering the position of France, 
that part of the coast from Portsmouth to 
the Thames was not the least important. 
That gallant Officer was then examined as 
to certain localities which he (Mr. Rice) 
would pass over, for the purpose of noticing 
the evidence of Captain Bullock, who 
said— 

“ I was directed by the Admiralty to follow 
the steps of the Commission on Harbours of 
Refuge, and make examinations of the Har- 
bours they had not time todo; to take the 
soundings, and so on.” 

He was then asked, 

“ Ts it your opinion that it would add to the 
security of shipping coming up Channel on 
that coast if there were a Harbour of Refuge 
somewhere between Portsmouth and the 
Nore.” 

And he replied, 

“ reported that that was necessary.” 


Mr. Cubitt, who was one of the Coma 
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missioners appointed in the year 1840 to 
survey the South Eastern coast, and the 


Shipwrecks — 


state of the Harbours, was first examined ; 


as to the localities of the place which he 
had the honour to represent ; but he was 
also asked, 


“ Will you state, without reference to that 
Report, whether you conceive there is a ne- 
cessity for a Harbour of Refuge for the safety 
of Shipping between Portsmouth and the 
Nore ?” And he replied. “I think there is. 
That was strongly recommended in the Re- 
port of the Commissioners; and of those 
places there laid down—that is, the North 
Foreland and Dover, and Beachy Head, and 
So on, we all agreed, that Dover was the 
most important place, from its fortifications 
and other circumstances connected with the 
situation, more so than any of the rest.” 


His Grace the Duke of Wellington, the 
Warden of the Cinque Ports, was also ex- 
amined. He says:— 


“ The attention of the Committee has been 
directed to the subject of a harbour of refuge 
between Portsmouth and the Thames, Will 
your Grace have the goodness to state your 
opinion as to the necessity for the erection of 
a new harbour?” “Ihave no doubt about it. 
I entertain no doubt that it is absolutely ne- 
cessary; there is now no security between 
Portsmouth and the Downs. Dover Roads is 
a very secure place in the period of a north- 
erly or easterly wind, but there is no security 
at other times; but, on the contrary, it is a 
very dangerous place in a wind from the 
south-west. They can run for the Downs, but 
there is no great ease in the Downs; certainly 
there is no security in Dover, except from 
warlike attempts. But I should say, that con- 
sidering the want of protection from the wea- 
ther and from military attacks in the Channel, 
the trade of the port of London would be in a 
very precarious situation, and will be a very 
losing one in a variety of ways in time of war, 
if something is not done beforehand, if some 
precautions are not taken. Steam power in 
moving ships has made such progress at pre- 
sent, that it must have a most material effect 
on maritime warfare in future times. I use 
the words maritime warfare in contra-distinc- 
tion to naval warfare. If anybody will just 
consider the advantage the French coast enjoys 
over the coast of this country, in observation 
of what is passing at sea; it is to the south. 
ward ; they have the sun to their backs ; they 
see everything quite clear; and it is possible 
from the coast of France to calculate to a mo- 
ment at what period a vessel coming up 
Channel will arrive at particular points, and 
they may be in readiness to seize her at any 
point which may happen to be unguarded, 
supposing the vessel to be without convoy, and 
supposing that there should be no naval means 
at that point to take care of her. I should say 
that the trade of the port of London would la- 
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bour under a great disadvantage if it were 
found that every vessel coming up from Ports. 
mouth was obliged to come up in a convoy, 
that she should be picked up unless there were 
a convoy ; and there are no means of provid. 
ing for that safety except by ports; not one 
only, but there ought to be, I should say, at 
least two between the Downs and Portsmouth; 
I should say one about Dungeness, and ano. 
ther possibly at Dover. I have given a good 
deal of reflection to this subject, and have 
thought of it a long while, and that is the con. 
clusion to which I have come ; and it is a ra. 
tional conclusion, for it is founded on what 
the state of the commerce of this port—which 
is the great port of the country—will be by- 
and-bye, if something is not done.” 


His Grace went on further to explain 
the necessity of harbours for this purpose, 
and was asked— 


“Your Grace is of opinion that it is abso- 
lutely necessary there should be one?” 
His answer was— 


“ T think it so desirable as to be in effect 
absolutely necessary.” 


He (Mr. Rice) did not care, provided a 
large harbour were made, whether it was 
a harbour of refuge or a harbour of de- 
fence, because a good harbour of defence 
would be a good harbour of refuge, and a 
good harbour of refuge would be a good 
harbour of defence. It was the duty of 
the Legislature to attend to the commer- 
cial interests of the country, and it was the 
duty of the Government to watch over and 
provide the means of security, not only for 
our commerce, but for our coast. He re- 
collected the state of the coast when the 
country was threatened with an invasion 
by Buonaparte, and he was quite sure that 
if another war should arise, steamers might 
run down upon our coast at any time, un- 
less some efficient means should be taken 
to jprevent them. At the time to which 
he had referred, if steam-vessels had been 
employed as much as at present, Napoleon 
might have easily landed 15,000 or 20,000 
men. He did not mean to say that he 
should have entertained any fear as to the 
result, but such an occurrence would have 
tended to destroy the confidence which had 
been always felt in our insular position. 
Supposing every one of the invaders to 
have been cut off, still it would have been 
shown this country was liable to be exposed 
to those horrors with which almost every 
country was visited during the course of 
the last war. He felt a strong opinion on 
this subject ; and must say, that although 
England, conscious in her own strength, 


could afford to stand thus unguarded, yet 
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looking at the great improvement which 
had taken place in steam navigation, it 
would be advisable to take every precaution 
against what might occur in the event of 
another war. We were now in a state of 
profound peace, and it was the wish of 
every right-thinking man in both England 
and France, that that peace should conti- 
nue; and he perhaps might here be ex- 
cused for expressing the satisfaction which 
he felt at what passed on the occasion of 
the opening of the Dover railway. The 
municipal authorities of Boulogne were 
present, and he was extremely gratified to 
hear them express their warmest wishes 
for the continuance of a mutually good 
understanding between the two countries. 
He believed that the sentiments of the 
right hon. Baronet on that subject were 
fully reciprocated by the French Govern- 
ment. But were the French Government 
the less active on that account? Were 
they not increasing their navy, particularly 
that branch of it which consisted of steam- 
vessels? He might be wrong, but if so he 
was of course liable to be corrected ; but 
he believed he was right when he stated, 
that at the present moment the numerical 
force of the French steam navy was greater 
than our own. He did not say that it was 
more efficient, but he believed it was 
greater. They had acted according to the 
old maxim, that the best way of preserving 
peace was to be prepared for war; and he 
thought they had acted wisely in taking 
advantage of a period of profound peace to 
complete and render efficient the force of 
their steam navy. They had also improved 
the whole coast from Dunkirk to Cher- 
bourg—the entrance to the harbours of 
Calais and Boulogne had been greatly im- 
proved, and the harbour and breakwater at 
Cherbourg were now completed. When 
he was there in the summer of 1842, there 
were 400 men employed at the work, and 
a gallant officer (Captain Taylor), who was 
examined before the Committee, stated that 
the harbour of Cherbourg was capable of 
containing forty sail-of-the-line. When 
the French Government were thus acting, 
why were we content to look idly on with- 
out doing anything whatever? He asked 
the right hon. Baronet at the head of the 
Government, when he meant to act on the 
opinion expressed by him in 1840? He 
really did hope that they should no longer 
hear financial objections to the proposal 
from the Chancellor of the Exchequer. 
What was the amount of expenditure con- 


sidered necessary? In the report laid before 
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Government by the Commission appointed 
by the right hon. Gentleman the Chancel- 
lor of the Exchequer’s predecessor in office, 
to examine the plans and estimates for a 
harbour of refuge on an extensive scale, 
the total amount for the three first years 
was 500,000/. At the end of that time, 
the harbour, it was supposed, would be so 
far completed, and would then, in order to 
give it the solidity necessary for all great 
national works, require a further period of 
ten years more at an average of 100,000/. 
to render it perfect. Ought such a sum 
as this to form any reason for longer de- 
lay? He believed that no one—not even 
those Gentlemen who assumed to them- 
selves a peculiar watchfulness over the 
public purse—would object to the outlay 
of such a sum for such an object. He 
hoped, therefore, to hear the nght hon. 
Baronet at the head of the Government 
state that he was prepared to act on the 
opinion expressed by him on this subject 
so long ago as 1840. He felt that the sub- 
ject hardly warranted him in trespassing 
so long as he had done on the attention of 
the House ; but as the Committee had re- 
commended this subject to their attention, 
he hoped the House would not deem the 
observations which he had made irrelevant 
to the question. The hon. Member con- 
cluded by moving, 


“That an humble Address be presented to 
Her Majesty, praying that a Commission of 
scientific and competent persons may be ap- 
pointed to consider and advise the best means 
of carrying into effect the recommendation of 
the Committee on Shipwrecks.” 


Sir J. R. Reid as a practical man con- 
nected with the shipping interest, had no 
hesitation in saying, that Dover would be 
the best place for a harbour of refuge. He 
did not say so from being one of its Mem- 
bers; but he said so because it was his 
firm conviction that a harbour of refuge 
at Dover would be of the greatest benefit 
to all those connected with the shipping 
interest. He trusted that the Chancellor 
of the Exchequer would not offer—he 
would not say some absurd objection— 
but he hoped he would not offer any ob- 
jection of a financial kind. There was no 
difficulty in raising any amount of money 
at a moderate interest, and nothing would 
gratify him more than to be entrusted with 
a commission to raise the amount of money 
required. He knew the locality and the 
necessity which existed for a harbour of 


refuge, and he hoped to hear the right 
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hon. Baronet opposite state that it was 
the determination of Government to pro- 
ceed forthwith to execute so desirable 
and so excellent a work as that alluded 
to by his hon. Friend who introduced this 
subject to their attention. It was with 
the greatest pleasure that he seconded the 
Motion. 

Sir R. Peel could assure the hon, Gen- 
tleman who made this Motion, that the 
subject had for some time occupied the 
attention of Government. He had not 
the least doubt that the object of the bon. 
Gentleman in bringing forward this Mo- 
tion, was to promote the interests of hu- 
manity; but he thought it rather singular 
that such a Motion should have been 
made by one of the Members of Dover, 
and seconded by the other. He would 
ask the hon. Gentlemen whether they did 
not think that there existed a necessity 
for harbours of refuge in other places be- 
sides Dover. In the evidence taken be- 
fore the Committee, Admiral Dundas 
asked Captain Washington, ‘‘ Have you 
turned your attention to harbours of re- 
fuge?” The answer is, “ Yes, I have 
thought a great deal about them. There 
is a great want of harbours of refuge on 
the east coast. We have nothing from 
the Forth to the Humber, an extent of a 
couple of hundred miles.” He had no 
doubt that some hon. Member represent- 
ing some place on the eastern coast would 
tell him that upwards of a million might 
be usefully expended in the construction 
of harbours of refuge on that coast, and 
although the right hon. Baronet the Mem- 
ber for Dover said, that he could raise any 
amount of money, he did not point out 
any mode by which it could be repaid. 
But with regard to Dover being a suitable 
place for a harbour of refuge, he found 
there was a difference of opinion on this 
point, for on referring to the question 
(1579) put by the gallant Officer oppo- 
site (Sir C. Napier) to Captain Washing- 
ton, he found that the question of the 
gallant Officer strongly implied that he 
did not consider Dover a fit place for 
such a harbour. But take the west coast, 
and the evidence was most conclusive as 
to the necessity of having a harbour of 
refuge, and for facilitating the communi- 
cation between this country and Ireland, 
and if he were asked to say what point 
should be selected for such a harbour, he 
should certainly select Holyhead. He did 
not undervalue the considerations thrown 
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out by the hon. Member for Dover with 
regard to possessing harbours of refuge in 
the Channel. Considering the recent ad- 
vance made in the use of steam-vessels, 
he thought that steam might make such 
an alteration in naval power as to form 
an additional reason for their taking into 
consideration the question of harbours of 
refuge. There were, no doubt, strong 
grounds in favour of Dover, but at the 
same time there were high authorities 
against it. The opinion of the gallant 
Commodore opposite was against Dover 
being selected ; and Government felt em- 
barrassed in making up their minds as to 
which was the best port at which a single 
harbour of refuge could be constructed, 
If they were to do anything let them be- 
gin with one. Considering the great exe 
pense, they could not undertake to con- 
struct at once all that were recommended, 
If they should undertake the work, it 
would be true economy to make one har- 
bour complete rather than to begin several 
in an inefficient manner. He thought that 
such a harbour ought to be made, not 
only a harbour of refuge, but a great naval 
harbour, which in case of war could be , 
used offensively and defensively. A great 
many considerations were to be kept in 
mind in selecting a port for such a har- 
bour, but three considerations were espe- 
cially important. Such a harbour should 
be able to afford refuge for vessels during 
a storm, it should also be a great naval 
harbour, capable of being used offensively 
and defensively in case of war, and it 
should also be a harbour which could 
be easily defended from the attacks of an 
enemy. He had already said that Govern- 
ment had looked at the whole of the evi- 
dence, and he had to state, that they were 
not prepared to submit any proposition to 
the House at the present time upon the 
subject. They would reserve altogether 
the question of expense, and would com- 
mit themselves to nothing on this point; 
but, while so doing, be proposed that they 
should appoint a Commission, consisting 
of eminent naval authorities, of persons 
connected with the commercial marine, 
and of one or two civil engineers, acquaint- 
ed with the construction of breakwaters. 
No satisfactory conclusion could be ar- 
rived at until the whole subject had been 
thoroughly investigated and considered ; 
and he thought he had said enough to 
show that Government were fully alive to 
the importance of the question, and that 
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they could not make any proposition until 
they knew the opinions of the eminent 
authorities whom he proposed to entrust 
with the Commission, and by whose re- 
commendations the Government would be 
in a great measure guided. 

Lord R. Grosvenor was understood to 
ask whether Government contemplated 
making Holyhead Harbour a harbour for 
large steamers, and, at the same time, a 
harbour of refuge? He asked these ques- 
tions because the determination of Govern- 
ment would be of great importance to the 
Chester and Holyhead Railway Com- 


any. 
‘ Sir R. Peel said, that Government had 
well considered the various reports made 
relative to the advantages possessed by 
the different ports on the western coast, 
for the purpose of facilitating the commu- 
nication with Dublin and with Ireland 
generally; and on a consideration of the 
evidence they had come to a conclusion 
in favour of Holyhead, Reflections, how- 
ever, had been made on the impartiality 
of the persons who made the report, and 
Government determined to institute a new 
inquiry. They deputed two naval offi- 
cers and an eminent civil engineer (Mr. 
Walker) to make a second examination 
of the coast, and they confirmed the report 
previously made. The noble Lord must 
give the Government a little time to con- 
sider the matter further. 

Sir C. Napier had hoped that the hon, 
Member who brought forward this Mo- 
tion would not have recommended any 
particular port for the construction of a 
harbour of refuge ; but would have called 
the attention of the House to the question 
of harbours of refuge generally. With re- 
gard to Dover, he ventured to say, that it 
was not at all suited for a harbour of 
refuge. Vessels were detained in the 
Downs when the wind was west-south- 
west, and Dover in that case would be 
of no use to them as a harbour of refuge, 
because it would be impossible for them 
to get there. The best place for a harbour 
of refuge would be somewhere near the 
Downs. If the right hon. Baronet was 
determined to undertake the construction 
of only one harbour, he ought to give the 
preference to the Downs. Holyhead might 
be all very well for the purpose of com- 
municating with Ireland, but it was not of 
the same importance as the Downs in 
case of a war breaking out with France. 
He agreed with the right hon. Baronet in 
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the propriety of appointing such a Com- 
mission as that proposed, but he hoped 
that it would not be made a job. 

Mr. Rice was very happy to have heard 
the statement of the right hon, Baronet, 
which appeared to him as much as he had 
aright to expect. He offered his thanks 
to the right hon. Baronet, and he begged 
leave to withdraw his Motion. 

Motion withdrawn. 


with America. 


Steam CoMMUNICATION WITH AME- 
rica.) Sir V, Blake rose pursuant to 
notice, to bring under the consideration 
of the House the subject of the practica- 
bility and utility of establishing a ship 
canal in connection with a railroad from 
Dublin to Galway, and facilitating the 
communication between these islands and 
America. It was but natural and proper 
of the hon. Members for the town of 
Dover to advance the local interests of 
their constituents, and in emvlation of 
that Jaudable example he would endea- 
vour to show, that the port of refuge that 
would be most consistent and valuable for 
the political and commercial interest of 
the United Kingdom would be the port 
of Galway. He would briefly state the 
grounds upon which he founded his claim 
for this preference. He brought forward 
this question early in the last Session, but 
his Motion was then opposed by the right 
hon. Baronet (Sir Robert Peel), on the 
ground that it was a Motion for a Com- 
mittee of the whole House, and that it 
ought to have been a Motion for a Select 
Committee. In this view of the subject 
the noble Lord for Tiverton (Visc. Palmer- 
ston) concurred, and he recommended 
that the Motion should be withdrawn and 
the subject brought before the House 
again in shape of a Motion for a Select 
Committee. Thus encouraged on both 
sides, and in compliance with the sugges- 
tion of the right hon. Baronet he (Sir V. 
Blake) now brought forward his Motion 
for a Select Committee, with the addition 
that the present Motion comprehended 
also the execution of a ship canal across 
Ireland. The hon. Baronet said, it would 
be easily seen that the present Motion had 
important reference to the peace and pro- 
sperity of Ireland, and dwelt at great 
length with much ability on the subject 
of the late monster debate. He (Sir V. 
Blake) called upon the right hon. Baronet 
to show some disposition to do justice to 
Ireland. Let him increase the number of 
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Irish representatives, and enlarge the 
Franchise so as to place them on an 
equality with England. Let him imitate 
the example of Mr. Pitt when he sent 
Lord Fitzwilliam to Ireland with ample 
power to do justice. Let him select such 
a man as Lord Spencer, with power to 
sweep out, in one mass, the personifica- 
tion of bigotry by which Dublin Castle 
had been so long infested. Let him give 
employment to the people by the estab- 
lishment of public works of great national 
importance, such as were now proposed. 
Let him elevate the most talented man in 
the Empire to the first judicial seat in 
Ireland, and then, let him, to crown all, 
give a six weeks Session in College Green 
of the Imperial Parliament for the trans- 
action of Irish business only, and then the 
right hon. Baronet might be placed in the 
proud elevation of universal confidence 
and permanent power. With these few 
observations he would content himself and 
proceed to the immediate object of his 
Motion, His plan was to establish a ship 
canal from Dublin to Galway, and on the 
bank of that canal he would propose the 
formation of a railway. The harbour of 


Galway was formed by nature into one of | [ 


the noblest harbours of refuge in the 
United Kingdom—it would be a harbour 
of protection in case of war, and a har- 
bour of refuge against the elements, to 
protect the commercial marine of the 
country throughout the year. [Here the 
hon. Baronet read a letter from Sir James 
Anderson in support of his views, and re~ 
ferred to several authorities.] The writer 
of that letter intimated that there was a 
new company about being formed to carry 
out the design of a newly-invented steam- 
carriage, by which it was intended to be 
proposed to the Government to carry the 
mails gratis to Holyhead, in nine hours, 
and from Dublin to Galway in four hours, 
without the necessity of the expenditure 
of 500,0002. over the Menai, without 
which expenditure the present steam can- 
not proceed to Holyhead. The Railway 
Commissioners were directed to inquire 
and report with reference to the most ex- 
peditious mode of communication with 
America across Ireland, and in their report 
they recommended the establishment of 
the harbour of Cork, which was an erro- 
neous recommendation, for as expedition 
in the post-office department was the ob- 
ject, they should have selected the port 
which was nearest to Dublin, and equally 
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near to America; the time that would 
elapse after the arrival of a vessel at Cork 
or Valentia, before that arrival would be 
notified in Dublin, would be just twice as 
much as when the communication would 
be between Galway and Dublin. Besides 
the Commissioners’ reports related to 
railways, and to the probability of remu- 
neration by the internal trade of Ireland. 
It had no relation whatever to the making 
of a ship canal; that was a project which 
originated several years ago with an Irish 
nobleman (Lord Cloncurry). He, at his 
own expense, employed eminent engineers 
to ascertain the practicability of the exe- 
cution of a ship canal to Galway. The 
facility of the undertaking was demon- 
strated to exceed the most sanguine ex- 
pectations—meetings were held in Liver- 
pool and Dublin. The gallant and hon. 
Baronet (the Member for Liverpool) was 
present at the Liverpool meeting, and was 
afterwards examined in the House of 
Lords ; and by a paper ordered to be 
printed on the 11th of August, 1834, it 
appeared the gallant Officer deposed that 
he was so present, and that the project of 
a ship canal was universally applauded. 
Sir Howard Douglas was not in the 
country in 1839.] He spoke from official 
documents printed by order of the House 
in 1834, and consequently did not refer 
to the year 1839. In this last-mentioned 
year the noble Lord, the Chief Secretary 
for Ireland under the late Administration, 
brought forward his proposition in that 
House for the application of 2,500,000/. 
of the public money for the construction 
of a railway ; that railway would have tra- 
versed the country longitudinally, and the 
distance of its termination would be twice 
as great, and the expense of construction 
would be twice as much as the cost of 
constructing a railway between Dublin and 
the nearest harbour on the western coast 
of Ireland. ‘This proposition fell to the 
ground when Lord Morpeth went out of 
power, and so the matter rested till the 
last Session, when the hon. Member for 
Roscommon renewed the proposition of 
Lord Morpeth. But that Motion was 
strenuously opposed by the right hon. 
Baronet (Sir Robert Peel), who objected 
to the Motion on the mere grounds that 
the State should not interfere in matters 
of that kind, and that it would be much 
better to leave them to private speculation. 
The hon. Baronet proceeded to quote the 
evidence of Sir John Burgoyne, and many 
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other authorities, and concluded by an 
impressive appeal to the Government to 
take this and every other opportunity to 
alleviate the distress of the. Irish people 
and give them employment. The hon. 
Baronet concluded by moving, that 

“ A Select Committee to inquire and report how 
far it might be practicable, expedient, and useful 
to promote a more speedy intercourse between 
Great Britain and America, by the establish- 
ment of steam carriages (in connection with 
a ship canal also to be executed) across Ire- 
land, and thence by steam communication 
across the Atlantic Ocean.” 

The Motion having been put, 

Sir R. Peel said, it would be impos- 
sible for the House to concur in the Mo- 
tion of the hon. Baronet without consent- 
ing to make Galway the particular port of 
communication between the United King- 
dom and the United States, and it would, 
therefore, be highly inexpedient to ac- 
quiesce in a Motion of this kind, emanating 
from an hon. Member, representing a local 
interest, as other hon. Members represent- 
ing other interests might claim a similar 
privilege. Without disguising the import- 
ance of others, still having regard to the 
great interests of Ireland, the Railway 
Commissioners in their report recom- 
mended two great lines of railway as the 
preferable means of communication in 
that country, one a south-western and the 
other a northern line, and of the south- 
western line they proposed that Cork 
should be the terminus, deeming that port 
the most convenient packet station or port 
of call in the event of a communication 
being established with America through 
Ireland. Should this line be determined 
on, it could not fail to confer benefit on 
Galway. The Commissioners did not re- 
commend the construction of any railroads 
which could interfere with the interests of 
the two great canals, in which a large 
amount of property was invested. He 
had that day had an interview with some 
Gentlemen who were disposed to construct 
a railway in the direction of Galway to 
Cashel, and who would, if they had suc- 
ceeded in serving their notices sufficiently 
early, have brought in a Bill for that pur- 
pose during the present Session. He 
trusted that they would be able to bring it 
in early in the ensuing Session of Parlia- 
ment. Under these circumstances, where 
the object was in a fair way of accom- 
plishment by means of private enterprise, 
he thought the interference of Parliament 
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would be injudicious, and therefore sug- 
gested the withdrawal of the present Mo_ 
tion, as likely to have a prejudicial effec_ 
on the efforts of those who were endea 
vouring to accomplish the same object in 
a legitimate way. 

Mr. Sergeant Murphy rejoiced to hear 
that a probability existed of the construc. 
tion of a railway between Dublin and 
Cashel by individual enterprise, the effect 
of which must be a great stimulus to the 
investment of capital and the employ- 
ment of labour in Ireland. He hoped, 
therefore, that if after Easter they came 
prepared with their Bill, the House would 
give their favourable attention to the sub- 
ject, and consent to the suspension of the 
Standing Orders, which had been done 
on a former occasion with so beneficial a 
result. In reference to the right hon. 
Baronet’s observations respecting the de- 
mands likely to be made by other Mem- 
bers representing local interests, he could 
only say that his regard for the interests 
of Cork would never make him regret an 
advantage conferred on Galway. 

Sir V. Blake replied, the Commis- 
sion issued, had reference to voyages 
from land to land with sailing vessels 
only. Post Office expedition was not the 
primary object, nor were steam vessels 
then in existence. If Post Office expedi- 
tion had been the primary object, the 
ports of Cork or Valentia would not be 
thought of, because the distance of those 
ports from Dublin would be an insuperable 
objection, in as much as the nearest 
western port to Dublin, was equally as 
near to America, as Cork or Valentia. 
The preference given by the Commis- 
sioners to Cork harbour, would not have 
been so given if a ship canal was contem- 
plated, and upon looking to a work pubr 
lished in Ireland by that early, constant, 
talented, and patriotic advocate, for the 
execution of railways in Ireland, Thomas 
Birmingham, Esq., it will appear that the 
able and eminent engineers, Messrs. Bald 
and Henry, have actually made a survey 
of the line from Dublin to Galway, and 
report that that line consists of a “ series 
of levels, straightness of line, and cheap- 
ness of execution as yet unequalled in 
railway engineering.” One thing is cer- 
tain, that whatever difference of opinion 
may exist as to railways, none can exist 
as to the station of the line for a ship 
canal—nature has ordered that Galway 
should be selected for that purpose, if 
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ever it be executed—nor would the in- 
terests of the Grand Canal be prejudiced 
as the property would be purchased for 
the purpose of executing the ship canal, 
on the line now occupied by the Grand 
Canal—and the Grand Canal proprietors 
would probably become parties in the 
more comprehensive national undertaking. 
In the event of a war with France, you 
must have a ship canal across Ireland, or 
the trade of Liverpool will be extinguished 
—the responsibility belongs to the right 
hon. Baronet. He had done his duty in 
bringing the matter forward, while there 
was time to anticipate and prevent the 
evil, consequent upon a war, which will 
be a war of extermination on the one side 
or on the other. 
Motion withdrawn. 


Tue Crontarr Procramation.] Co- 
lonel Rawdon rose, in pursuance of his 
notice, to move a resolution— 


“That it is the opinion of this House, upon 
considering the lateness of the period at which 
was issued the Proclamation of the Irish Go- 
vernment, intended to prevent the assembling 
of a meeting announced to be holden at or near 
Clontarf on the 8th day of October, 1843, that 
a risk of disastrous collision was incurred, and 


a precedent thereby created dangerous to the 
lives and liberties of Her Majesty’s subjects.” 


He had not yet heard a satisfactory reason 
why Ireland, and the Representatives of 
the Irish people, should not call upon the 
House for that which had not yet been 
given, viz., the expression of its opinion 
upon that Proclamation. He gave the noble 
Lord (Lord Eliot) full credit for being 
sincerely anxious to perform the duties of 
his office for the benefit of Ireland, and he 
was quite sure every Irish Member who 
had heard the noble Lord’s speech must be 
convinced of the deep sympathy he felt for 
the Irish people. But he charged the Go- 
vernment of which the noble Lord was a 
Member, in reference to the Clontarf Pro- 
clamation, with supineness and inactivity, 
and with a neglect of their duty which 
might have led to the most deplorable re- 
sults. It had been happily said by the 
right hon. Member for Edinburgh (Mr. 
Macaulay) that the Government had been 
weighing words when they should have 
been weighing lives. If he understood the 
facts correctly, the noble Lord the Lord 
Lieutenant of Ireland had left London for 
Ireland on the Wednesday, but it appeared 
that he did not arrive in Dublin until the 


{COMMONS} 





412 


Friday morning. Seeing the necessity for 
his presence, why had he not as he might 
have arrived on the Thursday ? The Coun. 
cil, it appeared, met on the Friday, and de- 
liberated, and why was not the Proclama- 
tion issued on Friday? They had as yet 
received no explanation of the delay. A 
Proclamation was the exercise of a portion 
of the Royal Prerogative ; but the Procla- 
mation issued by the Irish Government was 
destitute of the most beautiful feature of 
the Prerogative—mercy. The Proclamation 
was not issued till the Saturday night when 
the meeting was to take place on the Sun. 
day. It had been asserted that it was 
issued early on the Saturday, but he had 
received a letter that day which said— 


Proclamation. 


‘« There can be no question whatever that 
three o’clock, or a few minutes before, on the 
Saturday afternoon, was the earliest moment 
at which the Proclamation was issued. I am 
surprised at the statement of Sir Robert Peel 
that the Government Proclamation was out 
early on the Saturday, for he must have known 
the contrary,” 


The right hon. Baronet at the head of 
the Home Department, and the noble Lord 
the Secretary for Ireland, stated that mea- 
sures had been taken for posting up the 
Proclamation, immediately upon its being 
issued, in all places within thirty miles of 
Dublin. The hon. and gallant Member 
read several documents containing declara- 
tions from various persons in humble life in 
Dublin, as to the hour at which the issuing 
of the Proclamation became generally 
known in Dublin, and the towns around it. 
One person had gone on the evening of Sa- 
turday to Leighlin town, where he saw no 
Proclamation ; and at Bray, at a quarter 
past ten o'clock at night, there was no 
Proclamation posted. Another person had 
gone to Maynooth on the evening in ques- 
tion. He started from Dublin at ten 
o'clock, and passed various populous towns, 
amongst others, Farmer’s-town, where he 
had seen no Proclamation posted. He 
reached Maynooth at half-after two o'clock 
next morning, where the Proclamation was 
generally exhibited. Surely, these de- 
clarations proved that the instructions 
issued by Government to post up the Pro- 
clamation had not been observed. The 
persons whose declarations he had read 
were ready, he believed to depose on oath 
to their statements, and they added that 
the police had information of the intended 
proceedings of Government with regard to 
the people. Was such the conduct of a 
paternal Government? Surely, when infor- 
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mation was given to the police it might have 
been given at the same time to the people. 
The declaration of the guard of the Naas 
caravan was to the effect that he had not 
seen the Proclamation on the evening on 
which it was issued in any of the towns 
betwixt Dublin and Naas. In some in- 
stances the people were only informed of 
it, next morning, through the medium of 
their clergymen. A bill-sticker in Dublin 
who might be supposed to be a tolerably 

judge of such matters, stated that he 
had not seen the Proclamations stuck up in 
the principal streets in Dublin until four 
o'clock, when he saw a policeman posting 
one up with wafers. Now, if the places 
to which he had alluded were English 
towns, the proceedings of the Government 
in regard to their delay in posting up the 
Proclamations would not have been al- 
lowed to pass without severe question. 
With reference to the Cavalry Proclama- 
tion issued by the Repealers, of which so 
much had been said, and upon which the 
defence of the Ministry had so specially 
rested ; that Proclamation appeared in T'he 
Nalion newspaper upon the Saturday week 
before the Clontarf meeting. As soon as 
it became known at the Corn Exchange 
that such an article had appeared, a mes- 


sage was sent to Z'he Nation office, and 
another edition was published without the 


Proclamation. T'he Pilot evening news- 
paper appeared without it. It was well 
known for three weeks previously, that the 
Clontarf meeting was to take place. The 
fact had been advertised over and over 
again. The Cavalry Proclamation had been 
suggested upon the Friday, and left at the 
office of The Nation for publication that 
night. It was his firm belief that had it 
not been for the Repeal Association—had 
it not been for the indefatigable exertions 
of the hon. Member for Cork, a collision 
would have taken place at Clontarf be- 
tween the military and the people. He 
complained that the Proclamation had not 
been published in The Gazelte before 
the meeting, at all events it should 
have been published upon Friday ; it ac- 
tually appeared in the Gazette upon the 
Monday after the meeting. Now, if this 
had been done exclusively by Irishmen, 
how much they would have heard of blun- 
ders of the Irish—of the new mode of 
warning people of danger after the danger 
was over. Why, the people in many cases, 
as stated by the declaration he held in his 
hand, believed that both the Government 
Proclamation and Mr. O’Connell’s counter 
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proclamations were hoaxes issued by the 
Orange party. Many people even went in 
the direction of Clontarf, and were only 
convinced that the Proclamation had really 
been issued by the formidable array of 
troops near the place, and by the exertions 
of Mr. Steele. who had the blessing of God 
upon his head that day, as one of the in- 
struments in warding off an appalling mas- 
sacre. From these facts, therefore, the 
House must draw the inference, that the 
people had not been sufficiently warned. 
Adverting to the circumstance that the 
Clontarf meeting was called principally upon 
the requisition of clergymen, he thought 
that it was curious that the Government 
should have prohibited that particular meet- 
ing. It was well known that people had 
come to attend the meeting from Liverpool 
and Manchester. Now, could it be believed 
that the same wind which wafted them 
across the Channel, also brought over ves- 
sels of troops for the suppression of the 
meeting. Surely notice should have been 
given on the English side of the Channel 
of the intentions of Government as to the 
suppression of the meeting. It was noto- 
rious that the meetings up to the time of 
the Clontarf assemblage had been perfectly 
peaceable and tranquil. He was in Italy 
when he heard of the Clontarf Proclama- 
tion ; and he certainly thought that some- 
thing was expected at that meeting differ. 
ent from what had taken place at the 
others ; that the Government were in pos- 
session of some information respecting it, of 
which the public knew nothing. But the 
result proved that such was not the case. 
Donnybrook, where a meeting had already 
taken place, was much in the same position, 
as regarded Dublin, as Clontarf, so that no 
objection could be taken to the latter on 
the score of situation. Some difference 
should have been made between the Pro- 
clamations issued to put down the meetings 
in Wales and Ireland. The Welsh meet- 
ings were attended with riot and violence 
—the people there were disguised, and 
armed with guns. But in Ireland nothing 
of the kind had taken place—no circum- 
stance had occurred which could have given 
the Government cause to fear a breach of 
the peace, The people met constitutionally 
to express an opinion—to express in the 
face of heaven an opinion against the justice 
of the Act of Union. He considered that 
there was no crime in that—he considered 
these meetings more in the light of their 
forming a safety valve than anything else. 
But there was another difference between 
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the Welsh and the Irish Proclamations. 
The Welsh Proclamation called on “ civil 
officers” to repress the outrages—the Irish 
Proclamation was addressed to the “ officers 
connected with the preservation of the 
peace.” Now he thought that this would 
apply to military as well as civil officers. 
He might be wrong, but still that inference 
might be drawn. By the wording of the 
Proclamation Government condemned it- 
self ; for it was clear, upon their own show- 
ing, that if the meetings should have been 
suppressed at all, they should have been 
suppressed long before the issue of the 
Proclamation forbidding the Clontarf meet- 
ing. So far as he couid see, the military 
arrangements for the suppression of the 
meeting were well conducted, but at the 
same time he believed that, so great was 
the tranquillity and order of the people, 
that a corporal, with a file of men, could 
have effected the object. But complete as 
those military arrangements were, proper 
precaution had not been taken—due notice 
had not been given to the people. By 
their having permitted similar meetings so 
long, Government must be understood to 
have connived at them, and surely a better 
reason should have been given for their 
late and arbitrary proceeding than some 
miserable allusions to the cavalry Procla- 
mation. By affirming his Motion, the 
House would show that they were alive to, 
and jealously watchful of the exercise of 
the Prerogative of Proclamation, and as 
mindful of the public peace and prosperity. 
He would tell the House that it would be 
a dangerous thing to allow the impression 
to go back to Ireland that they were not to 
have equal justice. Ireland was asking for 
equal laws, but it was also asking for equal 
justice. That equal justice it was deter- 
mined to have, but by refusing to entertain 
a resolution on the subject—so guardedly 
worded as it was—he thought that they 
would be incurring a heavy responsibility. 
The hon. and gallant Member concluded 
by proposing his resolution. 

Mr. Villiers Stuart seconded the reso- 
lution. Although he thought that it was 
brought forward under disadvantageous 
circumstances, not on account of the un- 
willingness of the House to listen to it, 
for he was bound to say that they had 
paid the utmost attention to the gallant 
Member, but in consequence of the long 
debate which had recently taken place in 
reference to Ireland,— notwithstanding 
this, he yet felt, that however unwilling 
he was to take a part in the present ques- 
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tion, he would be neglecting his duty if 
he failed in coming forward to support it, 
It would certainly have been more consis- 
tent with their duty to the public if the 
Government had given a more early, a 
much more early, notice to those parties 
who intended to attend these great meet- 
ings, that they were in so doing acting 
illegally. There was danger likely to 
arise from the postponement of the Pro- 
clamation till so late a period as the Sa- 
turday preceding the Sunday on which 
this intended meeting was to take place, 
from the fevered and anxious state of 
mind of the friends of Repeal, who looked 
to the Clontarf meeting with the most ex. 
cited interest, and were actually on their 
way to it from the neighbouring counties 
of Ireland. He would ask the noble Lord 
who represented the Government of Ire. 
land in that House, why was it that the 
Crown Solicitor (Mr. Kemmis), who ac- 
knowledged that he might have done so, 
did not file his affidavits upon which this 
Proclamation was founded three weeks 
sooner? This was the more necessary 
when the advisers of the Crown must 
have been aware of the condition in 
which all who joined in these great 
meetings involved themselves, namely, 
that by so joining they rendered them- 
selves liable to prosecution for all the 
consequences of the Repeal Agitation, 
But this was not the only instance of neg- 
lect the Government displayed in reference 
to those transactions. It appeared to him 
that when they were called upon more 
particularly to be present they had thought 
proper, under some pretext, to absent 
themselves and run away. Indeed, it 
would appear to him, from all the inex- 
plicable conduct of the Irish Government 
at the time, that there was something 
radically imperfect and wrong in the con- 
stitution of the Irish Executive Govern- 
ment. It would, perhaps, be better that 
its form should be changed, and that the 
Irish people should be no longer subject 
to any but an effective and responsible 
Government, perfectly adequate on occa- 
sions like this to act without waiting for 
instructions from the Cabinet Ministers. 
Under these circumstances he felt it was 
desirable—for the sake more particularly 
of the effect such a vote would produce 
upon the minds of the Irish people—that 
a Vote should be taken upon the Motion 
of the hon. and gallant Officer, and it 
should therefore have his decided support. 
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Lord Eliot must answer the speeches of 
the mover and seconder of the resolutions 
almost in the words used by himself and by 
his right hon. Friend the Secretary for the 
Home Department in the late Debate. He 
must say, that when the whole conduct of 
the Government of Ireland was made the 
subject of a nine days’ Debate, on which the 
House had pronounced, a strong and decided 
opinion, if the present course could be 
justified, a discussion might again be re- 
vived on every particular act of that 
Government. He, nevertheless, was not 
disposed to shrink from all or any portion 
of the responsibility imposed upon him in 
consequence of the part which he had taken 
relative to the intended Repeal Meeting at 
Clontarf. The serious indisposition of 
his noble Friend the Lord Lieutenant of 
Ireland had appeared to most persons 
acquainted with the fact as a suffi- 
cient apology for his temporary absence 
from his government in the hope of re- 
establishing his health. The Lord Chan- 
cellor of Ireland had been unremittingly 
engaged in the business of his Court for 
many months, and it was but proper and 
customary that at that period of the year 
he should be enabled to enjoy some recrea- 
tion. With respect to the character of the 
proposed Meeting at Clontarf it had quite 
altered from what it appeared on the first 
announcement of it to be, and that would 
be seen by the placards which were cir- 
culated immediately preceding the day 
appointed for the meeting. At first the 
invitation was addressed only to the people 
of Fingal, a district of inconsiderable ex- 
tent. Subsequently the intention that was 
announced by means of placards, of mus- 
tering and marching in military array, 
through the streets of Dublin, large bodies 
of horsemen, perfectly authorised, or rather 
made it the duty of the Government to pre- 
vent the meeting. Indeed, if he had been 
left alone, and without the means of com- 
municating with the Government here, he 
should have considered it to be his duty to 
assume all the responsibility of the act, and 
issue the Proclamation. The alterations 
that took place in the placards subsequently, 
such as substituting groups for troops, and 
which also appeared in the advertisement 
in the Nation, one of the papers of the 
Repeal party, could not be supposed to 
change the character of the meeting. It 
would be worse than quibbling to attempt 
to maintain that this artifice at all altered 
the object or the nature of the meeting. 
But he had thought it advisable to apprise 
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the Government here of that alteration 
of this advertisement, and of the placards 
upon the 2nd of October, and it was not 
until the 4th that that communication 
reached London. <A _ fresh consultation 
became necessary, and it was then deter 
mined by Her Majesty’s Ministers, that 
the Lord Lieutenant and the Lord Chan- 
cellor, should return forthwith to Dublin, 
and that if circumstances remained un- 
changed, the Lord Lieutenant in.Council 
should issue a Proclamation, prohibiting 
the Meeting. On Friday morning they 
reached Dublin. In the afternoon of that 
day a Meeting of the Members of the Go- 
vernment took place. The Lord Lieute- 
nant, the Lord Chancellor, the Comman- 
der of the Forces, the Master of the Rolls, 
the Attorney and Solicitor General, and 
himself were present; and it was deter- 
mined that a Proclamation should be is- 
sued. A Proclamation was accordingly 
drawn up that evening, and submitted the 
following morning to the Privy Council : 
by two o'clock on that day, it was in the 
hands of the printer. Immediately upon 
its appearance there were placards posted 
on the walls of Dublin, in which the con- 
duct of the Irish Government, and even 
the language of the Proclamation, were 
commented upon and censured. The hon. 
Gentleman had referred to letters relating 
to the time at which the Proclamation 
was posted in Dublin and its neighbour- 
hood. His evidence was of a negative 
character, for the gentleman on whose 
authority he relied only said that he did 
not see any Proclamation. He (Lord 
Eliot) held in his hand a statement under 
the authority of Colonel M‘Gregor, whose 
veracity was unimpeachable,—a statement 
which was signed and certified by the 
officers of the Constabulary Force under 
his command, about the stations within a 
circuit of nearly thirty miles round Dublin, 
where it was stated that at Howth, the 
Proclamation was posted at seven p.m. of 
the evening of Saturday ; at Julianstown, 
seven p.m.; at Bray, at five o'clock; at 
Celbridge, between seven and eight p.m. ; 
at Wicklow, between seven and eight p.m. ; 
at Kilcock, at eight p.m. ; at Drogheda, at 
nine p.m.; and so on. These meetings 
did not take place until one o’clock in the 
afternoon, and this very Proclamation which 
summoned the Repeal Cavalry did not 
summon them to meet in the heart of 
Dublin until twelve o'clock on Sunday ; 
and, therefore, he contended that there 


was sufficient notice to parties proceeds 
P 


Proclamation. 
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ing to Dublin, and that very slight in- 
convenience and no danger was occasioned 
to any persons by the delay. He could 
speak from his own knowledge that he 
saw the Proclamation posted on the quays, 
and in many other parts of Dublin. It 
was in the hands of the persons at the 
Corn Exchange before three o'clock on 
Saturday. It was admitted that the 
military measures were well taken. It 
was true that there was « large and over- 
whelming force, but that was done from 
motives of humanity, to prevent any danger 
from the people taking possession of the 
ground. He regretted that any individual 
should have been inconvenienced. If he 
was, it arose from unforescen circumstances 
over which the Government had no control. 
He did not contend that the meetings 
on previous occasions had been illegal, 
and there was no reason to apprehend 
till the Saturday, on which the placard 
had appeared, that this meeting would 
have differed from the others. The hon. 
Gentleman had commented on the policy 
of allowing meetings to Petition as a safety 
valve of the Constitution. In the course 


of the meetings, which spread over a period 
of nine months, he did not believe that a 
single Petition had been adopted, and there- 


fore those meetings were only meetings 
under the pretence of Petitioning. The 
hon. Gentleman who seconded the amend- 
ment had said that Government were in 
possession of means of instituting a prose- 
cution before the Clontarf meetings. He 
(Lord Eliot) had already said, that Govern- 
ment would have been guilty of a derelic- 
tion of duty if they had allowed a meeting, 
under such circumstances, to take place in 
the heart of Dublin. Although Clontarf 
was at some little distance, yet the assem- 
blage of these men on horseback, and in 
military array, would have been a defiance 
of all law and of all order. The Govern- 
ment entertained no moral doubt whatever 
of the existence of a dangerous conspiracy, 
but had not obtained that legal evidence 
which would have enabled them, with 
hopes of success, to prosecute the parties. 
He believed he might appeal with confi- 
dence to the Attorney General for Ireland 
if the first proceedings were not taken the 
very moment Government were in posses- 
sion of evidence which they believed would 
enable them to prosecute with effect. He 
denied that there was any intention of en- 
trapping the people into the commission of 
crime, and indeed he was happy to find that 
that charge had been withdrawn. Under 
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these circumstances he thought the hon. 
Gentleman had no ground for calling on 
the House of Commons to express its disap. 
probation of the conduct of Government in 
respect to the Clontarf Proclamation. 


Mr. Somers protested against the so- 
phistry of the noble Lord. There was no 
getting over the fact that it was by a 
miracle almost that a large unarmed mal- 
titude was not brought in contact with an 
overwhelming force, when the slightest 
accident might have occasioned an indis- 
criminate butchery. The present Govern- 
ment received Ireland prosperous and 
peaceful, and it was now a camp. 


Proclamation. 


Mr. Sharman Crawford said, the noble 
Lord the Secretary for Ireland had ob. 
jected to this discussion on the ground 
that the whole question of Ireland had 
been so fully debated on the recent occa- 
sion, but he did not see any reason why 
every question relating to Ireland should 
not be repeatedly discussed in that House. 
With regard to the delay in issuing the 
Proclamation, if the Lord Lieutenant were 
obliged on every occasion to refer to the 
English Government and consult with 
them, where was the use of that Function- 
ary? He contended that the use of the 
words “troops” in the Repeal Proclama- 
tion did not constitute illegality. The 
noble Lord said that the illegality of the 
meeting arose from the Notice, which in. 
dicated that the people were to assembl- 
in military order, Had they not assembled 
in military order before? Did the mere 
use of the word “ troops” constitute ille- 
gality, when such things had been done 
before? But he denied that the appear- 
ance of military array constituted the ilie- 
gality of the meeting. There were prece- 
dents, in Irish history, of military array 
being adopted for thirteen years and not 
noticed by the Government. When the 
Orange processions took place, they formed 
in military array and carried arms and 
fired shots. The noble Lord said the 
real purpose of the meetings was not to 
prepare petitions, but was the noble Lord 
in the House on a previous day when the 
hon.and learned Member for Cork presented 
a whole pile of petitions agreed to at those 
meetings? He gave the most decided 
support to the Motion of his hon. and 
gallant Friend, and he hoped that more 
Motions of a like kind would be made on 
other points connected with the late pro- 
ceedings. He trusted that some consti 
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tational lawyer would yet take up the 


conduct of the Attorney General for Ire~ | ago 
| Bernal, Capt. 


| Blake, M. 
B 


land in the Court during the late trial, 
which he could regard in no other light 
than as an insult to the dignity of justice, 
an outrage on the bench, and a dangerous 
attack on the liberties of the subject. 

Mr. E. B. Roche would support the 
Motion on the ground that Ministers had 


not meted out the same measure of justice | ? 
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; Barron, Sir H. W. 
Bellew, R. M. 


| Blake, M. J. 
| Blewitt, R. J. 
| Bowring, Dr. 
| Bright, J. 


Busfeild, W. 
Butler, P. S. 


| Browne, hon. W. 


Carew, hon. R. S. 


to Ireland in this case as they would have | G1. jon. R. O 
j ¢ > . . . 


done under similar circumstances to Eng- 
land. Whatever were their motives, the 
effects of their acts might, perhaps, have 


| Childers, J. W. 


| Clay, Sir W. 


| Cobden, R. 


been to have created a slaughter of the | Collett, J. 


people on the ground of Clontarf, had it 
not been for the aid they received from 
the hon. and learned Member for Cork. 
Government ought to have had recourse 
toa Baal-fire on the top of the castle of 
Dublin, to give notice of the stoppage of 
the meeting ; if they chose to wait till the 
night before, they ought to have employed 
some extraordinary means to spread the 
intelligence. He did not doubt that the 
military measures had been good, and that 
the ground had been judiciously occu- 
pied; but the publication of the Procla- 
mation would have served little purpose 
had it not been for the aid of the hon. and 
learned Member for Cork. He did not 
know why so much stress had been laid 
on the gasconade inserted by some sense- 
less blockhead in the Nation newspaper. 
Every party had some brainless fools at- 
tached to it; but was a nation to run the 
tisk of being plunged into civil war be- 
cause some foolish thing was done which 
was not acknowledged by the party? He 
thought the hon. and gallant Officer was 
quite right in bringing forward this Mo- 
tion, It was the contemptuous treatment 
which [rish affairs and the claims of the 
Irish people received at the hands of that 
House which had made him a firm and 
decided Repealer, and he should continue 
to be so, so long as there was one measure 
of justice for England and another for 
Ireland. He had but one course to pur- 
sue, and that was, in spite of the threats 
of Gentlemen opposite, to continue the 
Agitation of the Question of Repeal, as 
long as he could, and as ardently as he 
could within the limits of the Constitution. 

The House divided:—Ayes 62; Noes 
90; Majority 28, 
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Thompson, Ald. 
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Wood, Col. T. 
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Yorke, hon. E. T. 


Plumptre, J. P. 
Pollock, Sir I’. 
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Pusey, P. 
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Smith, rt. hn. T. B.C. TELLERS. 
Somerset, Lord G. Freemantle, Sir T. 
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Inc.osure or Commons.] Lord Wors- 
ley said, it would be in the recollection of 
the House that he had, last Session, 
brought forward a measure for facilitating 
the Inclosure of Commons, but in conse- 
quence of the late period of the Session he 
had not persevered with the Bill. It was 
important, in considering this subject, to 
bear in mind the resolution which had 
been passed by the House, and adopted 
into the Standing Orders, with the object 
of reserving a certain portion of every tract 
of waste land on its inclosure, for the 
health and recreation of the people residing 
in the vicinity. He believed that a very 
erroneous impression existed as to the ef- 
fects with which the inclosure of land was 
attended, in reference to the interests and 
to the amusements of the humble classes of 
the community. It was his opinion that if 
the management of the waste lands were 
placed under a Board properly constituted, 
the result would be found to be, that in 
many places where there was now very 
great difficulty in finding employment for 
the poor, there would be, in the course of 
eight or ten years, a very large number of 
persons employed in draining the land and 
inclosing it ; that additional encouragement 
would be given to the poor to cultivate the 
land, to say nothing of the increased pro- 
duce they might expect to obtain from it. 
He was connected with a county in which 
agricultural improvements had been carried 
into effect to a very great extent. Looking 
to the state in which that county now was, 
and its condition thirty years ago, and to 
the facilities which modern science placed 
in their hands for further improvements, 
he did not despair of seeing a very large 
portion of England, which was capable of 
being cultivated, brought into a high state 
of tillage, and that, be it remembered, by 
employing persons who were now lamenta- 
bly in want of employment. He had ob- 
tained much information from persons who 
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were well acquainted with the great chan 
which had taken place in ey of . 
last generation in the agriculture of this 
country, and had received communications 
from persons who were well entitled to be 
considered as authorities on this subject, 
which all tended to confirm the views he 
had endeavoured to express. It might be 
said, why do not parties now come to Par. 
lament for power to inclose lands capable 
of improvement? The answer was, that 
the expense of passing an Act for that pur- 
pose through the House was so great ag 
very generally to deter them from doing 
so; and he believed that this was the 
reason why parties did not oftener apply 
for Inclosure Bills. He had received a 
letter from a gentleman of the county of 
Norfolk, which said, 


“ There is a piece of common in this parish, 
on which feed asses and three-quarter starved 
horses and cattle, which are a disgrace to the 
county. All the owners interested are anyious 
to inclose the land, but are deterred by a 
dread of the enormous expenses of an Act of 
Parliament and the lawyers’ charges. I have 
now before me a statement of the expense of 
procuring an Act for a small inclosure in this 
neighbourhood.” 


The items were as follow :— 





Parliamentary Agents......£309 13 5 
Solicitors ......°¢...0.. os 896° 15 2 
Ditto Clerkship .......... 206 110 
Ditto Award, &c.......... 168 12 10 

£1,031 3:3 


Commissioner, Surveyor, &c. 692 13 9 


£1,713 17 0 


This business might have been completed 
by the Tithe Commissioners for less than 
500/. There was a Return presented to 
the House last year, showing the great 
amount of land which was still in a waste 
state throughout England and Wales, but 
referring only to those districts in which 
the Tithe Commutation had been effected. 
It appeared from this Return, which was 
delivered in June, 1843, that of 6,718,523 
acres in England, there were 1,358,419 
acres of common or waste land; and of 
1,877,502 acres in Wales, there were 
501,815 common or waste. He had a letter 
from a gentleman of much experience in 
North Wales on this subject. He had 
written to this gentleman, being fearful 
that what he had heard might not be cor- 
rect, as although there was much waste 
land in Wales capable of cultivation, still 
there were large mountain tracts in Me- 
rionethshire and other counties which were 
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not susceptible of tillage. 
said, 

“It is true that large tracts of mountain 
land in Wales canvot be cultivated as corn- 
land ; but these tracts, comprising the greater 
part of the counties of Caernarvon and Me- 
rioneth, would not be affected by the contem- 
plated Inclosure Bill, as they are already held 
in severalty as distinct sheep-walks, many of 
them even being inclosed with stone walls, 
The Snowden range is all thus already private 
property, and most of the higher hills. ‘The 
emaining mountain pasturage, which might 
not perhaps be well adapted to tillage, would 
experience the great benefit of being allotted 
in severalty, like the Snowden range; by 
which each proprietor would be enabled to 
ascertain his lands, and the contention caused 
by the disputes perpetually arising as to rights 
of common extinguished. Large portions of 
the lower hills, which would be the object 
embraced by the Bill, are capable of great im- 
provement, and this comprises all the range 
inacircular direction round the great moun- 
tain masses, from the promontory at Lluyn, in 
Carnarvonshire, through the counties of Den- 
high and Flint to Montgomeryshire. Certainly, 
many of the best parts in this district have 
been enclosed under special Acts of Parliament 
for that purpose, but the operation of them has 
been so expensive as to check any probable 
continuance of such measures. There still re- 
mains much that would be essentially bene- 
fitted under the operation of some of the pro- 
visions of the Bill. There probably may be in 
North Wales 100,000 acres or more remaining, 
for which the measure would be applicable.” 


He had heard yesterday, on this subject 
from a gentleman in the county of Surrey, 
in which it appeared there were upwards of 
60,000 acres of waste land. Although he 
did not pretend to say that all this 
could be cultivated, he was assured that 
there were many large pieces of ground, 
now useless wastes, which could be brought 
under cultivation and which would well re- 
pay the expenditure necessary for that pur- 
pose. In the Bill he now moved for leave to 
bring in, he should propose to give power 
to those who were to carry it out, not only 
of inclosing, but also of regulating the right 
of pasture on the commons. He would refer 
toa letter from a Gentleman in Wales, 
which he held in his hand, showing the 
necessity of such a provision. He said :— 


“ During the last year a neighbour of mine, 
who kept about 1,500 sheep on a range of hills 
called Radnor-forest (absorbing thereby the pas- 
ture on which very many others had rights), kept 
two men for the whole year as fighting men, 
in addition to his regular shepherds. It was 
their duty to quarrel with and challenge any 
shepherd or farmer who attempted to put 


That gentleman 
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sheep on the hill engrossed by this man. One 
of the ;men was convicted for an assault and 
frightened away, but I believe the evil still 
prevails.” 


Commons. 


Thus it was evident that the rich were 
very often benefited by these wastes. In 
the Report of the Committee that sat last 
year upon allotments to the labouriug poor, 
there was some evidence by Mr. Mott, 
which showed not only the vast extent of 
uninclosed land in the north of England 
but also that a great deal of it might be 
brought into cultivation. A farmer in 
Yorkshire also deposed that some of this 
was very good land, and would be profit- 
able if properly cultivated; but that in 
consequence of the great expense of an 
application to Parliament, there was no 
intention of inclosing it, although there 
was great anxiety to do so. ‘The same 
witness, alluding to other populous places 
in Yorkshire, stated his opinion that the 
greatest benefit would accrue from bring- 
ing the land into cultivation, and that if 
the first expense were got over parties 
would be ready to invest their capital. 
There were 18,000 or 20,000 acres of 
waste land around Bingley, a great deal of 
which was good, and a petition had been 
presented by the Board of Guardians stating 
their strong impression of the importance 
of a measure for general inclosure. Mr. 
Mott stated, that he believed there were in 
Lancashire 200,000 acres of uncultivated 
land, and in answer to the question whe- 
ther the improvement of the land would 
repay the outlay, he stated that land 
valued at 30,000/. would be worth 50,0002. 
What he (Lord Worsley) wished to propose 
was, that Commissioners should be appoint- 
ed as Inclosure Commissioners, and that 
some such plan should be adopted, as that if 
two-thirds in value of the parties interested 
in the land, either as common land, or 
land in common, should wish to have 
it inclosed, there should be a meeting 
called, and that then they should make 
an application to the Commissioners, who 
would send down Assistant Commissioners 
who would take into consideration, not 
only the interests of the parties, but the 
locality and the general advantages to be 
derived from the inclosure. ‘Then, if they 
should be of opinion, that it would be ad- 
vantageous to have the inclosure, they 
would so report to the Commissioners. A 
day would then be appointed for hearing 
the claims, and after award should have 
been given upon them, a certain notice 
should be given to enable the parties to ob- 
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ject. Then if one-fourth of the parties 
objected to the inclosure being proceeded 
with, they should petition the House of 
Commons, and give notice to the Commis- 
sioners not to proceed until six weeks after 
the meeting of Parliament, or after the 
date of the notice. He thought that plan 
would prevent all hardship upon the par- 
ties, by giving power to that House to 
adopt the inclosure if they thought it 
right, and if not, it would prevent great 
expense and loss. He assured the House, 
that he had endeavoured to form the Bill 
with astrict regard to the rights of the poor 
commoners, also considering well whether 
it would be advantageous to the parties to 
whom the property belonged, as likewise to 
the population of the surrounding districts ; 
and he hoped the House would allow him 
to bring in the measure. Much evil had 
arisen from local acts not having in some 
instances been fully carried out, and in 
others unfairly, the consequence of which 
was, that many persons holding common 
lands, but really having no title, had been 
put to great inconvenience in the sale or 
transfer. He proposed, then, that instead 
of putting them to the expense of applying 
to Parliament for powers, an application to 
the Commissioners should be sufficient. 
Some hon. Members were anxious that pro- 
vision should be made for allotments to 
the poor; and he conceived that a general 
inclosure measure was so much wanted, 
and would be of so much benefit to the 
country, that if a majority of the House 
should be of opinion such a clause ought 
to be added, he would not abandon the 
bill on that account, although he might 
not approve such an addition. The noble 
Lord concluded by moving for leave to 
bring in 

“A_ bill to facilitate the Inclosure and im- 
provement of commons and lands held in 
common; the exchange of lands, and the 
division of intermixed lands; to provide re- 
medies for the defective or incomplete execu- 
tion of the powers of general and local Inclo- 
sure Acts, and to provide for the revival of 
such powers in certain cases.” 


Colonel Sibthorp knew that it was con- 
sidered in this House uncourteous to op- 
pose the bringing-in of a Bill, and regretted 
that he considered it his duty to oppose 
the Motion. He assured the noble Lord 
that he gave him every credit for his desire 
to support the landed interest, and for 
being an excellent landed proprietor, but 
when he looked at the Bill he could not 
but oppose it. It contained 140 clauses 
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affecting the country generally. Inno- 
vation was at best a dangerous thing; and 
he had seen in his own time so many dan- 
gerous results from innovations—for in- 
stance the Reform Bill, which had done 
everything to cause revolution-railroads, 
and other dangerous novelties—that he 
felt disposed to oppose everything savour- 
ing of innovation. The noble Lord at- 
tempted to force this Bill through in a 
former Session of Parliament, though on 
its introduction he (Colonel Sibthorp) 
might have counted out the House, had 
not courtesy prevented him from doing 
so. The Bill was brought in on the 2nd 
of June, 1843, and read a second time on 
the 14th, but afterwards fell to the ground. 
Why, he knew not, except that the noble 
Lord found that the House did not ap- 
prove of it. His great objection to it was, 
that it was too general an Act to be brought 
in by any private Member of the House, 
and that if it were a measure deserving of 
consideration, and for the public good, it 
should be left to the Government to bring 
it in. Hon. Members opposite talked 
much of the rights of the poor, but why 
bring in a Bill to deprive them of the 
means of recreation and amusement? 
Why not Jet them play with their boys and 
girls, and enjoy the manly and healthful 
sports of foot-ball, cricket, bowls, and 
hurling, as they and their fathers had en- 
joyed for ages? There was another ques- 
tion he would wish to ask. The noble 
Lord the Commissioner of the Woods and 
Forests was every day labouring to open 
wide streets to give free air to the people 
of the metropolis; but by enclosing these 
commons they would not only deprive the 
poorer classes of their pore but io 
some degree deprive all classes in the 
neighbourhood of the free circulatioa of 
air which they had hitherto enjoyed. Then 
they were to have a host of Commissioners 
and Assistant Commissioners and Clerks, 
and, as a matter of course, a fair amount 
of jobbing. Who was to pay the Com- 
missioners? This Bill would diminish the 
protection which the farmer and occupier 
of the soil now enjoyed, as it would give a 
power to any one proprietor to call a 
meeting at any time or place he thought 
proper, and there originate proceedings 
for enclosure, which would deprive others 
of their rights, or, in defending these 
rights, entail on them heavy and indefi- 
nite expense. There was another objec- 
tion to the Bill—that it gave an absolute 
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yeto to the Lord of the Manor, and ena- 
bled him to say to the other proprietors, 
“Unless you accede to my demands, you 
shall have no enclosure.” -That was a 
power none but a Dey of Algiers would 
require. There were many other objec- 
tionable provisions, to which it was unne- 
cessary for him then to allude. The noble 
Lord had quoted a few letters from Sur- 
rey, Yorkshire, Lancashire, and Wales, 
but was that sufficient to justify the House 
of Gommons in reading, even for the first 
time, a measure so extensive and novel ? 
It was a dangerous precedent to allow 
such a measure to emanate from a private 
individual. The right hon, Baronet the 
Secretary for the Home Department, 
should take it up, and assure the noble 
Lord that his endeavours should not be 
forgotten on so important a measure. As 
a public servant he felt it his duty to op- 
pose this Bill, and should take the sense 
of the House on the first reading. He 
had gone to a division only on one occa- 
sion; and on that he had not been so 
unfortunate as not to hope for success 
now. The noble Lord might urge that 
the Bill should be allowed to pass the 
first and second reading, and that it might 
be fully considered in Committee ; but he 
had seen enough of the mode in which 
business was managed in that House to 
know that nothing was better than stop- 
ping such a measure in limine, for if it 
went through the first reading, vires ac- 
quirit eundo, Many a wicked man would 
have been saved from the commission of 
numerous crimes if he had been only 
hanged for the first one. 

Mr. Trelawny should not have ad- 
dressed the House on the present occa- 
sion, had he not opposed the Inclosure 
Bill brought in by the noble Lord last 
year. He was prepared, however, to sup- 
port the introduction of the present Bill, 
in consequence of an understanding he 
had received, that provision would be 
made in it for the healthful recreation of 
the working classes. It was evident, that 
if all the land now unenclosed became en- 
closed without reference to this, hereafter 
large towns would grow up near which 
the people would find no place to enjoy 
themselves. It seemed to him that a small 
tax would be levied on parties proposing 
to enclose in order to create a fund by 
which ground might hereafter be pur- 
chased when required for towns not now 
mm existence, One thing should not be 
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forgotten, that the speculation ought to be 
profitable without the aid of a Corn-law. 
For, looking at the present state of public 
opinion, no one could believe that law 
would stand ; of course, there was always 
this advantage in enclosing, that the con- 
sumer must gain if the speculation be 
economically sound, to the extent of the 
expenses of the importation of a given 
quantity of corn. Under all circum- 
stances, then, he would support the Bill 
on its first reading, on the understanding, 
that if, on attentive perusal, it seemed 
unsatisfactory in the points interesting to 
him, he should be at liberty to oppose it 
in a future stage. 

Lord J. Manners supported the Motion, 
but he should be most anxious, at a 
future stage, to promote the introduction 
into the Bill of provisions, for securing that 
which he believed in his conscience was 
the equitable right, and if not the legal 
right, ought to be so, of the poor. 

Mr. Sharman Crawford opposed the 
Bill, and said, that if the hon. and gallant 
Member for Lincoln (Colonel Sibthorp) 
divided the House, he should vote with 
him. From the explanation of the noble 
Lord, he found the Bill did not essentially 
differ from that of last Session. He was 
of opinion, that no land should be allowed 
to be enclosed in this country without 
securing allotments for the working- 
classes. The recommendations of the 
Allotments Committee ought not to be 
disregarded. They recommended, that in 
any general, or even private Enclosure 
Bill, that might hereafter pass into a law, 
provision for making allotments for the 
poor should be introduced. He cordially 
agreed in that opinion. The report went 
on to state, that from the evidence exam- 
ined before the Committee, it appeared, 
that the effect produced on the labouring 
classes by their being enabled to hold 
land on their own account was most bene- 
ficial; that their condition was bettered ; 
and that great advances were made by it 
in reforming the criminal and dissolute. 
He thought, therefore, that the House, 
before allowing this Bill to be brought in, 
ought to consider how enclosures might 
be made effectual for these purposes. 
With regard to establishing playgrounds 
for the people, he despised the idea, if it 
was to be the sole idea for which provi- 
sions in favour of the poor were to be in- 
troduced into Bills of this nature. Allot- 
ments would give occupation, and pleasing 
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occupation, to the manufacturing and in- 
dustrious classes at times when they were 
discharged from work. That occupation 
would supply the remedy against their 
going on the Poor-rates. In places where 
the system had been adopted, the effect 
had been greatly to reduce the demands on 
the Poor-rates. Among other persons that 
he might mention, who had tried the system 
with eminent success, was Mrs. Gilbert, 
who had given great encouragement to 
the Allotment system in Sussex, with the 
best effect. The House ought not to go 


on enclosing land without considering the | 


best means of effecting this great object. 
Considering that Enclosure Bills, almost 
without exception, were calculated to give 
a monopoly to the rich at the expense of 
the poor, he was opposed to this Bill 
among the rest. 

Sir C. Burrell was understood to say, 
that according to the law of England, no 
man had a right to take from any one 
that to which he had by law a right in 
order to give it to another. With respect 
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it was only fair, that it should be sub. 
mitted to the House, in order that every 
Member should have the opportunity of 
seeing it. He was much gratified at 
hearing the hon, Member for Sussex ex. 
press his anxious desire to preserve what 
‘he considered a great constitutional prin- 
ciple—that the property of one man should 
not by law be given to another ; that pro- 
perty should not be taken from the poor 
and given to the rich. He trusted, that 
in some subsequent discussions in which 
| the hon. Baronet might be engaged before 
long, with respect to the proprietors of 
land, he would keep the opinion which 
he had this night expressed in view. 

Leave given. 

Bill brought in and read a first time. 


Prisons AND Prison DiscrpLine_ 1x 
Scotrtanp.] The Lord Advocate moved 
‘for leave to bringin a Bill to amend the 
law with respect to Prisons and Prison 
_ Discipline in Scotland. Previous to the year 
| 1839, the law of Scotland ia regard to 





to manorial rights, the fact was, that a | Prisons and Prison Discipline had been in a 
very great part of those rights belonged to | very unsatisfactory state. The prisons were 
poor persons who had claims on the | hardly in a fit condition for the reception of 
manor. He knew a very large tract of | human beings, and they afforded no security 
land in Sussex, which it would have been | for the detention of the prisoners. The ex- 


most beneficial to the parish to have had | pense too for building and maintaining these 
inclosed, but the inclosure was prevented | Prisons, was imposed upon the Royal Burghs 


by the copyholders and free tenants. 
While persons were so ready to object 
that too little corn was grown in this 
country, he could not see how they could 
at the same time object to the enclosure 
of waste land, but he thought great in- 


justice might be done to the country and | 


to the poor, and industrious classes, if 
full consideration were not given to a 
measure of such importance as this, Even 
where Jand had been enclosed at great 
expense, he had known instances where 
the enclosure had been eventually of great 
benefit. Near Horsham lands had been 
enclosed, which he himself had never 
thought would pay, but they now pro- 
duced as large crops as some of the very 
best lands. Considering how great would 
be the advantage of being able to enclose 
waste lands at a small expense, instead of 
the present enormous expenses of obtain- 
ing an Act, he should support the Motion. 

Mr. Bright looked upon this Bill with 
considerable suspicion, and especially when 
it ran to the length of 140 clauses; but 
it appeared to him, as the noble Lord had 
taken the trouble to prepare such a Bill, 


| of Scotland—the counties generally not con- 
‘tributing anything. The burghs being 
| poor, the consequence was that a very de- 
' fective state of things arose. There were, 
| it was true, certain local statutes that made 
ja difference in some places, but it clearly 
appeared by various reports laid before the 
House, that much was required to be done. 
| At last the attention of the public was 
attracted te the matter, and in 1839, a 
| Statute was passed to improve Prison Dis- 
'cipline in Scotland. That Statute had 
| ever since been in operation, and great im- 
| provements had resulted from it. The 
prisons were in a more fit state for 
the reception of those confined, while 
there was greater security against es- 
‘cape. Boards were established in dif- 
| ferent counties, and a General Board was 
established in Edinburgh to superintend 
the prisons. But it was not wonder- 
ful that in the operation of a new system 
introduced by one Act of Parliament, some 
defects should exist. During the two last 
years reports had been laid on the Table, 
noticing these imperfections, and suggest« 
ing alterations. The last report, after 
expressing @ complete conviction of the 
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soundness of the principle which had been 
in operation for four years, at the same 
time pointed out some imperfections which 
required to be amended. The learned Lord 
read an extract from the report, recom- 
mending the adoption of measures to carry 
out the principle of the Bill of 1839. It 
was in order to accomplish this object that 
he now proposed to introduce the present 
Bill. Since 1839 there had been a new 
census—that of 1841—and the apportion- 
ment of the expenses laid on the popula- 
tion being according to the census of 1831, 
a very imperfect mode of assessment neces- 
sarily existed. Again, imperfections were 
found to exist in the mode of transmitting 
prisoners from the general prisons to local 
prisons ; and also with respect to the means 
of providing for the sustenance of the pri- 
soners. He concluded by moving for leave 
to bring in the Bill. > 

Leave given. Bill brought in and read 
a first time. 

House adjourned. 


eee recesses — 


HOUSE OF LORDS, 
Friday, March 1, 1844. 


Minutes.] Petitions Presentep. From Somersby, and 
6 other places, and by the Earl of Yarborough, from 
Market Stainton, for Agricultural Protection. — From 
Dyserth, and St, Asaph, against the Union of the Sees of 
St. Asaph and Bangor. 


Tenure or Lanp (IrELAND) ComMIs- 
ston.] Lord Monteagle wished to put a 
question to his noble Friend opposite (the 
Earl of Devon) on a subject which deeply 
interested the public generally, but which 
more especially interested the public in 


Ireland. He alluded to the proceedings 
of the Commission appointed to inquire 
into the Occupation and Tenure of Land 
in Ireland. He entertained no distrust 
of his noble Friend; he believed that the 
greatest credit was due to him for the 
energy and diligence with which he had 
prosecuted the objects of the inquiry, and 
he should be very glad to hear from him, 
if he were at liberty to make any commu- 
nication on the subject, what progress had 
now been made in the inquiry, and when 
it was likely the result of the labours of 
the Commissioners would be made public ? 

The Earl of Devon had no difficulty in 
answering the question, nor was he sorry 
that such an opportunity was afforded him 
of [explaining why he was then present in 
Parliament, instead of proceeding with the 
investigation in Ireland. He had made 
arrangements to go to Dublin for the pur- 
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pose of collecting further evidence, and 
had intended being in Dublin at the pre- 
sent time; but a few days since he had 
received a subpoena from the Court of 
Queen’s Bench commanding him to attend 
as a witness in a criminal case at the next 
Devonshire Assizes. He had endeavoured 
to get the evidence which he should have 
to give made matter of admission ; but the 
defendant considered it essential to the 
case that he should be examined person- 
ally; and he was afraid that he should be 
detained in England till the trial was over. 
His colleagues were, however, empowered 
to proceed with the inquiry during his ab- 
sence, and they had consented to do so; 
no delay, therefore, would take place in 
consequence of his detention in this coun- 
try. He was not sorry that he had the 
opportunity of stating that he was not 
idly or unnecessarily neglecting his public 
duty. It was generally supposed, although 
the supposition was incorrect, that the 
only business of the Commission was to 
collect evidence. That was, indeed, a 
most important part of their duty; but, 
any persons who took upon themselves the 
responsibility of offering suggestions as to 
any proposed change in the existing law 
should make themselves acquainted with 
that law; and, therefore, a not unimport- 
ant part of the duties of the Commission- 
ers was to digest the information on the 
subject of the relations between Landlord 
and Tenant which was already accessible 
to the public. The labours of the Com- 
mission would be prosecuted with as little 
delay as possible. 


Tanitt.] Lord Brougham moved for a 
copy of the correspondence which had 
taken place between the Missionaries in the 
South Sea Islands and the Government. 

The Earl of Aberdeen—My Lords, there 
is no objection whatever on the part of the 
Government to lay such information be- 
fore the House as can conveniently be 
produced. In the course of last year a 
noble Marquess (Lansdowne), not now in 
his place, asked me a question as to the 
effect likely to be produced with respect 
to the British Missionaries in the South 
Sea Islands by the recent protectorship of 
Tahiti by France. I then stated that the 
French Government had assured me that 
every security would be afforded them in 
the free exercise of their functions, and 
such appeared to be the fact when some 
papers which were laid before the other 
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House of Parliament were read; but no 
complaint whatever was made on the part 
of the Missionaries. I may mention that 
only two days ago I received a Deputation 
of the London Missionaries, and I am glad 
to inform your Lordships that they had no 
complaints whatever to prefer. My Lords, 
I will take this opportunity of saying a few 
words on another subject. Your Lord- 
ships are aware of what has taken place 
on the part of a French Admiral in the 
South Seas at the island of Tahiti, and 
that that act has been disavowed by the 
French Government. My Lords, I think 
it right to state that this has been done by 
the French Government as an entirely 
spontaneous aud voluntary act on their 
part. I have not written a single line on 
the subject to Her Majesty’s Ambassador 
at Paris, nor has any remonstrance or 
representation been made by Her Majesty’s 
Government to the French Government. 
I felt that when once the subject was 
known and understood by the French 
Government, a sense of their own dignity 
and honour, as well as a sense of justice, 
would lead to such a result. My Lords, 
although the statement that I have just 
made is most explicit, nevertheless I am 
prepared to see it said that the French 
Minister has yielded to the British 
Government, and I take it for granted 
that the war party in that country will not 
lose the opportunity of taking advantage 
of accusations so absurd. Io like manner, 
whether from what I have done or not 
done, I shall be set down by the friends 
of that party in this country, though rather 
absurdly, as having been guilty on my 
part of a base and truckling policy. This 
I expect also. I only wish that the war 
party in France was as little regarded in 
that country as it is in this. 

Lord Brougham said, that nothing could 
be more satisfactory than the statement 
just made by his noble Friend, and so it 
would be universally felt to be the case. 
It would be a complete answer to the war 
pew on the other side of the Channel. 

e would not say more on this subject, 
because he was astonished as well as 
pleased to find that the existence of that 
party was altogether disavowed ; and his 
noble Friend and himself were accused of 
creating that party out of their own ima- 
ginations; and when the subject was re- 
cently named in the Chamber of Deputies, 
as to whom the party consisted of, there 
was a cry of “ Name, name,” and they 
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were challenged to name any person of 
that party. For his own part, however, 
he should be but too much rejoiced to 
find that there really was no war party in 
that country. 

Motion agreed to. 

House adjourned. 


reer ere cesar 


HOUSE OF COMMONS, 
Friday, March 1, 1844, 


MinvuTES.] BiLis, Pudlic.—1° Metropolitan Buildings, 

Private.—1°- Newbury, Basingstoke, London and South- 
ampton Railway; Guildford Junction Railway ; Yarmouth 
and Norwich Railway. 

2°. Salisbury Branch Railway; York and Searborough 
Railway; Severn Navigation ; Edinburgh Cattle Market. 

3° and passed :—Sang’s Naturalization. 

PETITIONS PRESENTED. From Huddersfield, against the 
Duty on Tobacco.—By Mr. W. Patten, from Chorley, 
against the Poor Laws, — From Wigan, complaining of 
Exclusion of Catholics from the Jury at the late State 
Trials.—By Lord Ossulston, from Alnwick, and other 
places, against any Alteration in the present Corn Laws. 
— From St. Asaph, against the Uuion of the Sees of St, 
Asaph and Bangor. 


State Triats (IRELAND) — Tue 
Witnesszs.] Mr. Sidney Herbert having 
moved the Order of the Day for a Com- 
mittee of Supply, 

Mr. 7. Duncombe rose to call the at- 
tention of the House to the subject of 
which he had given notice on a previous 
evening. He was about to move for 


“A return of all moneys paid to Richard 
Bond Hughes, Charles Ross, and John Jack- 
son, op account of any communications made 
by them to Government relative to the Repeal 
agitation in Ireland, distinguishing the amounts 
paid to each; also, the dates of the several 
payments, specifying the respective periods at 
which they commenced ; together with copies 
of any instructions given to the above-named 
Richard Bond Hughes, Charles Ross, and 
John Jackson, with respect to the duties to be 
performed by them in Ireland. Also, a return 
of the amount paid to the above-named for 
expenses during their attendance at the trial 
of the Queen against O’Connell and others. 
Also a return of all the moneys paid to the 
late or present proprietor or proprietors, ma- 
nagers, conductors, or persons in the employ 
of the Morning Herald and Standard news- 
papers, or any of them, on account of commu- 
nications or information made or given by the 
said parties, or any of them, to the Govern- 
ment, in reference to the Repeal agitation in 
Ireland ; distinguishing the times at which the 
said communications or informations were fur- 
nished, and the period at which the several 
sums of money were paid.” 


In opposing, for a short time, the Mo- 
tion that the House go into Committee of 
Supply, he was desirous to state that he 
did not do so in furtherance of the Mo- 
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tion of the hon. Member for Rochdale, but 
in the exercise of his undoubted right, as 
a Member of that House, to call on the 
Government to explain, before they went 
into the Committee of Supply, the manner 
in which they had expended certain sums 
of money which had been already placed 
at their disposal for the public service. It 
was more especially the duty of the House 
to make that inquiry when they had good 
reason to believe that a portion of that 
money had been expended in a manner 
neither creditable or honourable to those 
who so expended it. They were told that 
the object of the State prosecutions in 
Ireland was to vindicate what had been 
called the majesty of the law—to create 
increased respect for the institutions of 
the country, and to inspire the people 
with confidence in the wisdom and justice 
of those in authority. He listened with 
much attention to the late Debate on the 
subject of Ireland during the fortnight 
which it lasted. He had looked carefully 
through the whole evidence that had been 
given on the State Trials, and he felt 
justified in saying that it was impossible to 
find any portion of those transactions cre- 
ditable to the Government which instituted 


the prosecutions—to the Judge before 
whom the traversers were tried—to the 
Jury who tried them—to the Officers of 
the Crown who were engaged, in fact to 
any of the parties concerned, or especially 
to some of the witnesses produced on the 


part of the Crown. The branch of the 
subject to which he should direct the 
attention of the House on that occasion 
was that which more immediately affected 
the conduct of the Government towards 
the press and those employed upon it. A 
perverse Government had two ways by 
which it could proceed for the purpose of 
destroying the freedom and public utility 
of the press; namely, persecution and 
corruption. He could either strain the 
law to prosecute the press, or could at- 
tempt to corrupt those who were con- 
nected with it. Now, the present Go- 
vernment seemed to have employed both 
these means. They had not rested satis- 
fied with corrupting members of the press, 
but they also strained the law to persecute 
and prosecute the press. He would not 
goat length into that question on the pre- 
sent occasion, but wait another oppor- 
tunity to bring it before the House, and he 
should not, therefore, trouble them with 
more than one observation on the subject. 
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He could not avoid remarking, that the 
law of conspiracy affecting the press, as it 
had been laid down in Ireland, was not 
the law that was laid down by the Attor- 
ney General for England and Baron Rolfe 
in 1842, when.trials took place at which 
the question was brought forward. They 
had seen on the late trials Mr. O’Connell 
made responsible for articles which ap- 
peared in Dublin newspapers that he had 
not read, and they had seen the propri- 
etors of those newspapers made respon- 
sible for speeches delivered by Mr. O’Con- 
nell which they had not heard. Now it 
had been laid down by the Attorney Gene- 
ral for England and Baron Rolfe, at the 
trials at Lancaster in 1842, that the only 
person who was responsible for articles in 
a newspaper, was the proprietor, and that 
even the editor was not to be held respon- 
sible for those articles, though he might 
be one of the parties charged with conspi- 
racy. That was not, however, the branch 
of the subject to which he wished more 
immediately to direct the attention of the 
House. He wished to apply himself par- 
ticularly to the employment of Reporters 
by the Government—to the employment 
on the part of the Government of hired 
spies——to the employment for that purpose 
of persons connected with the press; for 
if the object of these prosecutions had 
been to create a great moral effect, all the 
proceedings connected with them, should 
have been of such a character as to bear 
the light of day. There should not be 
in such transactions the slightest appear- 
ance of treachery, or the slightest appear- 
ance of meanness. The conduct of the 
Attorney General for Ireland and the Go- 
vernment towards Mr. Bond Hughes, had 
been most extraordinary, and in moving 
for a return of the inoney paid to that 


“gentleman for his services, he did not mean 


to cast the slightest imputation on his 
character. It was quite clear from the 
speeches of the several Counsel for the 
traversers at the late trials in Ireland, that 
they acquitted him of any improper pro- 
ceeding, and the party that Mr. Bond 
Hughes had the greatest cause te com- 
plain of, was the Government. The At- 
torney General assigned as a reason for 
not furnishing certain names, the feeling 
that had been excited amongst the traver- 
sers and the public generally, in conse- 
quence of the mistake which Mr. Bond 
Hughes had made with respect to Mr. 


| Barrett, one of the traversers, and yet, 
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the Attorney General and the Crown Soli- 
citor, and his Clerks allowed Mr. Hughes 
to suffer all the consequences of that mis- 
take longafter Mr. Hughes hadexplained it, 
and had shown that it had not been a wilful 
mistake. A few days after the occurrence 
of the mistake, Mr. Barrett attended at 
the Police-office to swear informations 
against Mr. Hughes for perjury, on which 
occasion Mr. Kemmis attended on the 
part of Mr. Hughes; and although Mr. 
Kemmis, the Crown Solicitor, knew that 
Mr. Hughes had acknowledged his mis- 
take, he persisted before the Magistrates, 
in maintaining the truth of Mr. Hughes’s 
first statement with respect to Mr. Barrett. 
Now, that was, in his opinion, most dis- 
creditable to Mr. Kemmis, and to the 
Crown that employed a Solicitor who 
acted in that way. How was Mr. Barrett 
to know that Mr. Hughes had jnot wil- 
fully made a statement that was not true ? 
—that he had not been wilfully swearing 
falsely? When Mr. Barrett, in the month 
of October attended before the Magis- 
trates for the purpose of swearing infor- 
mations against Mr. Hughes, Mr. Kem- 
mis, the Crown Solicitor, attended on the 
part of Mr. Hughes, and gave no indica- 
tion that Mr. Hughes had admitted his 
error. He would read to the House from 
the Pilot newspaper, what took place on 
that occasion. 

“ When Mr. Barrett came to read the infore 
mations, he found the false statements that had 
been made against him. No doubt, it turns 
out they were not wilfully false ; but how was 
Mr. Barrett to know, that, all explanation 
on the point had been most studiously, ay, 
and most improperly, withheld? Immediately 
on making this discovery, Mr. Barrett put the 
matter in a train of legal investigation. A 
summons to answer a charge of perjury, was 
issued against Mr. Hughes, and copies of it 
are served at the residence of Mr. Hughes 
and {the Crown Solicitor. That summons is 
discussed before the Magistrates of College- 
street Police-office, on Saturday, the 21st day 
of October, and one of the persons in attend- 
ance is the Crown Solicitor. Nay, what is 
more, on the same occasion that Gentleman 
made a speech to the Bench, in which he not 
oniy withheld all explanation on the subject of 
the mistake which he then knew had been 
made by Mr. Hughes, but he had the inde- 
licacy and the indiscretion to indirectly main- 
tain the truth of the then impugned, and the 
now admittedly false portions of the informa- 
tions. Readers, mark what Mr. Kemmis said 
on that occasion, Yes! we say, mark it, and 
remember, that when making the observations 
we now give, Mr, Kemmis had five days pre- 
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viously heard from Mr, Hughes’s own lips, 
that he had sworn in mistake, We quote from 
the Freeman’s Journal of the 23d October, 
1843: — ‘ Mr, Kemmis, (Crown Solicitor) 
stepped forward, and said, that Mr, Hughes 
was not at present in the Kingdom, and he 
(Mr. Kemmis) could pledge himself to the 
truth of this statement, He considered the 
present proceeding as a most extraordinary 
one, for Mr, Hughes had remained several 
days in Dublin after he had sworn his infor- 
mations, and yet the prosecutor, during that 
time, never thought proper to take any excep- 
tion to his depositions ; but now that the gen. 
tleman had left the country, certain parties 
came forward to make allegations against his 
veracity, when the accused, not being present, 
could not possibly rebut the accusations made 
against him.’ ” 

The application to receive the informa- 
tions was refused by the Magistrates, on 
the ground that the reserving the infor- 
mations against Mr, Hughes would pre- 
judice the State Prosecutions. Would the 
House believe it—would the country be- 
lieve it, that Mr. B. Hughes left Ireland at 
the desire of Mr. Kemmis, he was told to 
leave it, or that his life would not be safe, 
Why should his life not have been safe ? 
Could they not have made it so by stating 
to the public the way in which the fact 
stood? Could they not have put an 
end to the denunciations against Mr. 
Hughes by saying that he had made 
a mistake in his information? He un- 
derstood from the friends of Mr. Hughes 
that he was not at all aware that he 
was to be a party to informations, and 
that he would rather have cut off his 
right hand than consented to such. Mr. 
Hughes was not a person who would de- 
scend to be a common informer. The 
fact was that he was deceived in that 
matter, having been told by the Solicitor 
for the Crown that he was only swearing 
an affidavit verifying his notes, instead of 
which he was swearing to an information 
upon which a number of parties were to 
be arrested. When Mr. Hughes went 
over to Ireland he had instructions to wait 
on the Attorney General ; but the Attorney 
General was not at home, and then he 
went to Mr. Brewster to receive instruc- 
tions; and he now asked for a copy of 
those instructions, and a return of the 
sums of money paid to Mr. Hughes, not 
that he believed any sum of money could 
repay Mr. Hughes for the anxiety of mind 
which he must have suffered and the in- 
jury that had been inflicted on him during 
the period whilst he was allowed to remaia 
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under a cloud. From October until Ja- 
nuaty he was allowed to remain under a 
cloud, although the Attorney General and 
the Crown Solicitor were aware that he 
had corrected the error into which he 
had fallen. He had been brought before 
the Grand Jury, and he then stated 
his error; yet until January it was 
not made public. Mr. Hughes had 
aright to complain, and by the returns 
for which he (Mr, Duncombe) moved, the 
House would be able to see whether Mr. 
Hughes had received the same compensa- 
tion which had been given to another— 
to a favoured individual, Mr. C. Ross. 
He had now done with Mr. Hughes, and 
he hoped that in the observations which 
he made he said nothing derogatory to 
that Gentleman’s character. He now 
came to the Carlisle Patriot, or rather to 
the case of the late Editor of that Journal; 
Mr. Charles Ross it appeared had lately 
been employed as a Reporter for the Morn- 
ing Chronicle, and in his evidence, at the 
trials in Dublin, being examined by Ser- 
geant Warren, he stated that he arrived 
in Dublin on the 3rd of July. He was 
asked, 


“Did you come to this country (Ireland) 
for any particular purpose ?”—Answer: Yes, 
I came to take notes of Mr. O’Connell’s 
speech at the meeting at Donnybrook. 

“ Did you come of your own accord, or who 
suggested it to you—I do not ask you who 
suggested it?—It was suggested to me. 

“ Did you attend that meeting ?—I did. 

“For whom did you attend that meeting? 
—On the part of the Government.” 


The House would perceive that the 
Government suggested to Mr. Ross to go 
over, the Government at that time know- 
ing that he was employed as a Reporter 
forthe Morning Chronicle, a Paper op- 
posed to the views and Politics of the 
Government. He was asked by Sergeant 
Warren, 

“ TIad you any other object in coming over 
but to Report on the part of the Government? 
—I had not; but I was engaged on a London 
Paper at the time I was sent over by the Go- 
vernment.” 


The House would recollect that the 
witness was in the pay of the Morning 
Chronicle at the time he went over to Ire- 
land. He was cross-examined by Mr. 
Henn, who asked him the following ques- 
tions :-— 


“Thelieve you have stated to my learned 
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Friend, that your mission to Ireland was sug- 
gested on the part of Government ?—Yes., 

* “ Now Government you know is a very 
comprehensive word, Have you any objection 
to tell us who it was, on the part of the Go- 
vernment, suggested this to you ?” 


When this question was asked, up 
jumped Counsel for the Crown, Mr. Ser- 
geant Warren, and directed him not to 
answer, that he was not allowed to tell the 
Court or the Irish people, or the English 
people, who sent him over to those trials, 
He stated that a high person—a person 
high in office, sent him over. Now he 
wanted to know, and he thought he had a 
right to ask who that high personage was 
that sent him over? He had aright to 
Know, what Member of the Government 
condescended to.employ Mr. Charles 
Ross, who was a Reporter for, and the 
servant of, a Newspaper opposed to the 
Government. Could the Government find 
no other persons but persons connected 
with Newspapers (and those Newspapers 
not in the interest of the Government) for 
this base purpose ?—could they not find 
other persons, instead of employing this 
individual? Of course the Government 
knew perfectly well that this man going 
over under false colours—going as the 
representative of the Morning Chronicle 
—would hear secrets, if there were any to 
be told, which an avowed Reporter of the 
Government could not obtain. That was 
an advantage they were desirous of secu 
ring, and to show that it was so, he could 
state that, after the meeting at Mullagh- 
mast, Mr. Ross, who was known to be 
connected with the Liberal Press at this 
side of the water, was treated with every 
sort of courtesy by the traversers. After 
the Mullaghmast meeting, so little idea 
was there that Mr. Ross was a Govern- 
ment spy, that one of the traversers, Mr. 
Steele, as he had secured no means of 
getting home, took him back in his own 
carriage, forty-two miles, to Dublin, Mr. 
Ross had by these means the opportunity 
of hearing secrets disclosed, and of pos- 
sessing himself of private information to be 
used in aid of the proceedings adopted 
against the Repeal Association. He wanted 
to know whether this sort of proceeding was 
fair, upright, or honourable to the Govern- 
ment which had employed thisman? Mr. 
Ross admitted that he had received 3502. 
for his services; 50l. for the Donny- 
brook meeting, and 300/. for the rest. 
He came back to England. He believed 
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Mr, Ross’s connection with the Morning 
Chronicle ceased at the close of the last 
Session of Parliament, but he returned to 
Ireland as a reporter for the Standard, 
being at the same time employed to do 
the dirty work of the Government; and 
he again asked who was the high person- 
age that had employed this man to do 
this dirty work? He said it was neces- 
sary that the country should know this; 
and, more than that, it was necessary that 
the people should know who had appro- 
priated 4001. of their money in payment 
of such services. He could not believe 
that the right hon. Baronet at the head of 
the Government had any hand in such 
transactions, nor could he think the right 
hon. Baronet the Secretary of State for 
the Home Department had any hand in 
it; because, on a former occasion, the 
right hon. Gentleman had said that the 
Government had never employed spies in 
the outbreaks in Lancashire, and that if 
any had been employed in such a charac- 
ter, it must have been under the counte- 
nance of some local magistrate; and he 
said that the Government never sanc- 
tioned the employment of spies, and that 
every thing done by him should be plain 
and above board. Well, he could not 


believe that the right hon. Gentleman 
was the “high personage,” and he wanted 
to know whether it was a Member of the 


other House of Parliament, Was it any 
individual who was a Member of the Ca- 
binet? This he would say, that, let it be 
whom it might, they had inflicted eternal 
disgrace upon themselves. So much for 
the Carlisle Patriot, otherwise Mr. Ross. 
He was now an ornament to the Standard 
newspaper. He was now, he (Mr. Dun- 
combe) believed, a reporter on that 
paper; and as an agent of the Go- 
vernment, he should like to know what 
he had received as a remuneration for the 
services he had rendered. Before he went 
to the case of Mr. Jackson, he would read 
to the House what was the opinion of the 
Irish press upon these transactions. There 
was an account of Mr. Charles Ross in 
the Dublin newspapers which he would 
read to the House :— 


“ Mr. Ross (said the Dublin Monitor) came 
to this country, and sought and obtained ac- 
cess to public meetings avowedly as a repor- 
ter, first for the Morning Chronicle, and se- 
condly for the London Standard. In his cha- 
racter aS a newspaper reporter he was asso- 
ciated with by Gentlemen connected in that 
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capacity with the Dublin press, yet all the 
while he concealed the real purpose that 
brought him to Ireland—he concealed the fact 
that he was a paid agent of the Government, 
to spy and ferret out information that might 
afterwards be rendered available in procuring 
the conviction of individuals. The plain truth 
is, Mr. C. Ross acted a treacherous, and there. 
fore an ungentlemanly, part—a part that no 
person actuated by feelings which are charace 
teristic of a gentleman would consent to act, 
fle deceived those with whom his professional 
duty brought him in contact—he represented 
himself to those with whom he associated in 
this country to be here in the honourable 
capacity of a newspaper reporter, whereas he 
was secretly working in the capacity of a 
hired informer for the Government. No so. 
phistry can palliate, let alone justify, such 
duplicity.” 

He concurred in every syllable of those 
observations. There was also a letter 
from the correspondent of the Morning 
Chronicle itself, which stated that former 
Governments had called upon newspaper 
reporters as witnesses for the Crown, but 
that those gentlemen had refused to at- 
tend. The letter said-— 


“Frequently before now have those in office 
attempted to compel reporters to become wit- 
nesses for the Crown; but in no one case have 
they ever succeeded. In 1824, when Mr. 
O’Connell was prosecuted for sedition by 
Lord Plunket, then Attorney General, amongst 
the witnesses summoned to support the indict- 
ment before the Grand Jury were two of the 
reporters—Mr. Leech and Mr. Kelly. Both 
refused to appear, and were called upon fines 
of 100/. each. They left Dublin. The bill 
was thrown out; but it is to be mentioned, to 
the credit of Lord Plunket, that he did not 
afterwards attempt to enforce the penalties 
incurred by them. Several other reporters 
were summoned on the occasion, before the 
magistrates ; but they all declined giving the 
slightest information ; and the principle on 
which they acted was this—that newspaper 
reporters are the representatives of the absent 
public—that their duty is a simple one, to 
give information of all that is said or done 
that it may be interesting to the public to 
know—that to perform that duty facilities are 
afforded t6 them which would be refused, 
and properly refused, if persons were led to 
suppose that they were dealing with witnesses 
for the Crown. It went on to say, * Change 
newspaper reporters into Crown witnesses, 
and freedom of discussion is at an end. Men 
will fly from public meetings into secret con- 
spiracies ; and the first intimation which a go- 
vernment will receive of its danger, will be 
like to that which was given to Otho of Greece, 
when his palace was invested with an armed 
population, and he was ‘ requested ’ to give to 
his subjects a new form of government.’” 
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There had also been a meeting of news- 

per reporters, at which very strong re- 
solutions were adopted, condemnatory of 
reporters becoming witnesses for the 
Crown. He came next to Mr. Jackson, 
of the Morning Herald, who, it appeared, 
was not a regular reporter, but a corre- 
spondent of the Morning Herald, and 
who used to write some very interesting 
and entertaining reports for that paper, or 
to use his own terms, “rather spicy re- 
ports” for those readers who indulged in 
the Morning Herald. At the close of 
that person’s examination he stated that 
the Morning Herald had then lately 
changed hands, and that it was a short 
time previous to the change of proprietors 
he had been directed to put himself in 
communication with Mr. Kemmis, the 
Crown Solicitor. The witness then said 
that he wished to say something, as com- 
ments might be made on his conduct. The 
Lord Chief Justice then asked him what 
he wished to say ? 


“Mr. Jackson; Those manuscript docu- 
ments, (Mr. Jackson’s reports), my Lords, were 
given by the proprietors of the fouling Herald 
to Mr. Kemmis, the Crown Solicitor, and, so 


help me God, I never saw them, or knew he 


had them, until he produced me the letter of 
those gentlemen, stating that they had furnished 
him with them, and requiring me to initial 
them. I considered it was due to my charac- 
ter before the world to make this plain expla- 
nation of the truth.” 


No person could cast the least blame 
upon Mr. Jackson after this statement. Jt 
was evident that Mr. Jackson was ashamed 
of the conduct of the Crown, and that he 
was very anxious to cast the odium of the 
transaction from himself. Those docu- 
ments were handed over by the proprietors 
for reasons best known to themselves. He 
knew it might be said that this took place 
before the transfer of the Morning Herald, 
which happened on the Ist of January. 
But there were reasons for handing over 
these documents before the money was 
paid, and before the Government assisted 
in advancing the money. The Govern- 
ment no doubt had very equitable claims 
to the documents which they found in 
the Morning Herald office before that 
establishment was transferred, and before 
it was incorporated with The Standard. 
But it was clear Mr. Jackson was ashamed 
of the transaction, though it appeared 
the Morning Herald was not ashamed of 
handing over the documents. He said 
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that the Government ought to be ashamed 
of their conduct in availing themselves of 
those documents. He would read some 
of the opinions of the press on this sub- 
ject. The opinions were strong, but not 
stronger than the conduct of the parties 
would justify. The Dublin Monitor of 
the 22nd January, says— 

“Tt may be right to inform our readers that 
the Morning Herald was purchased about a 
month ago; and we presume, therefore, that 
the present proprietors and editors are not re« 
sponsible for the perfidious conduct we are 
now deprecating, Be this as it may, the 
Morning Herald stands charged with an of- 
fence which we believe is wholly unparalleled 
in the history of the public press. The charge 
is clear and unmistakable. The Herald re- 
ceived communications under the seal of con- 
fidence, and then traded on those communica- 
tions with Government in a prosecution against 
its subjects. This strikes at once at the root 
of all confidence in public journalists. Instead 
of maintaining a character for principle and 
honour, they become spies and informers—for 
to this it comes. The words are harsh, but 
they faintly express the perfidious conduct to 
which we allude, In fact, it is a ‘ toss up’ in 
turpitude between the Herald and the Crown; 
for the Crown is as inexcusable in availing 
itself of such sources of information as the 
Herald is in their betrayal.” 

He (Mr. Duncombe) concurred in that 
opinion, and he thought that even if The 
Herald was base enough to hard over the 
documents to the Crown, the Crown ought 
not to avail themselves of them in a trial 
of such importance. The trial became 
tainted by such conduct; and they had 
better have left the prosecution alone than 
conduct it by such means, which reflected 
so little credit on the Government, The 
noble Lord the Secretary for the Colonies 
informed the House the other night, with 
more candour than discretion, that the 
right hon. Gentleman wrote a letter to the 
Attorney General for Ireland, commending 
him for the judgment, the firmness and 
the good temper with which he conducted 
the prosecution. As Ministers had thus 
passed a vote of thanks to the Attorney 
General for Ireland, he hoped that others 
connected with the trials would not be 
excluded. He hoped the Chief Justice of 
the Queen’s Bench would receive a vote 
of thanks for the charge he had delivered. 
He hoped that Mr. Kemmis, too, the 
Crown Solicitor, would be thanked for his 
services in procuring the jury. No doubt 
the proprietors of the Morning Herald 
and Standard found a sufficient recom- 








447 State Trials (Ireland)— 


pence in their own consciences, and were 
above any idea of remuneration ; but he 
must say they would not do justice to the 
Chief Justice and Mr. Kemmis if they 
only thanked the Attorney General for the 
judgment and temper with which he had 
conducted the prosecution. Now, he 
wanted to know if a verdict so obtained 
would gain any moral influence whatever ? 
He doubted it very much; it certainly 
had not produced that effect in England. 
The impression, from one end of England, 
to the other was, that Mr. O'Connell had 
not had a fair trial. At the close of last 
Session, the right hon. the Secretary of 
State for the Home Department told the 
House that, if it did not strengthen the 
hands of the Government, and assist them 
in putting down what he called the “ re- 
bellious spirit in Ireland,” England—all 
glorious England—would exhibit a melan- 
choly spectacle in the eyes of surrounding 
nations, if there was the slightest shadow 
of a shade of foundation for that opinion. 
The Government must now be in a sad 
state of alarm, because looking at what 
had occurred during these Debates, and 
to the general opinion of the conduct of 
the Government, he must say he had never 
known a Debate so damaging to a Go- 
vernment. They must be on the eve of the 
fulfilment of the prediction of the right 
hon. Baronet, if there was the slightest 
foundation for his assertion of last Session, 
He had no apprehension of that predic- 
tion being fulfilled. The only apprehen- 
sion he had of their becoming a melancholy 
spectacle in the eyes of other nations was 
a fear that Members of Parliament would 
not speak out on this question, and would 
not do their duty; but if hon. Members 
on both sides of the House would do their 
duty in this matter, there need be no 
alarm. He knew it was perfectly com- 
petent to Her Majesty’s Ministers to re- 
fuse the returns he moved for, and that 
without adducing one single argument in 
support of their conduct, just as they had 
the other night the Motion of his hon. and 
gallant Friend near him, for a copy of a 
memorial to the Lord Lieutenant. On 
that occasion they relied not on argument, 
but on their numerical majority. They 
might do so on that occasion, they might 
refuse the information he sought for, and 
which Ireland had a right to have, but if 
they did so, the country would not be sa- 
tisfied, but every impartial man would 
come to the conclusion that these pro- 
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ceedings had been conducted, from first to 
last, in a way which reflected no honour 
on them, either as men or as Ministers of 
the Crown. The hon. Gentleman con. 
cluded by moving for the returns. 


Sir J. Graham: Sir, I should indeed 
entertain a melancholy opinion of the fu- 
ture prospects, not only of Ireland, but of 
the whole United Kingdom, if I could be- 
lieve that the majority of this House sym« 
pathized with the opinions of the hon. 
Member who brought forward this Motion; 
and, let me add, that under ordinary cir. 
cumstances, after the speech which the hon. 
Member has delivered, and more especially 
after the invectives and accusations in 
which he has indulged when speaking of 
the Government, I should consider it my 
duty, as a Member of that Government, to 
oppose altogether the Returns for which 
he has moved. But, considering the whole 
circumstances of the case, the particular 
time at which the Motion is made, and 
the necessity of a Vote of Money during 
the present Session connected with the 
late trials, I could not bring myself to 
give to the whole of the Motion a direct 
negative; I am willing to assent to a cer- 
tain portion of it. I would beg of the 
House to consider in what light the hon. 
Member presents himself with this Motion 
this evening. If I mistake not, the hon. 
Member was last night attending a meet- 
ing of his constituents in Finsbury, where, 
after a warm discussion, a motion was cat- 
ried instructing him to obstruct the progress 
of the Supplies in this House. [Mr. 7. 
Duncombe: No such motion was made.] 
The debate I understood was a stormy 
one, and after the great variety of topics 
introduced and the various opinions ex- 
pressed with respect to them, it was 
somewhat difficult to say what did or 
what did not pass. [Mr. 7'. Duncombe: 
I will tell the right hon. Gentleman.— 
Cries of “No, no.”| The hon. Member 
will have ample opportunity of explanation, 
if he will allow me to proceed. I wish 
also to remind the House that the hon. 
Gentleman has been advertised as the 
chairman of a dinner about to be given to 
Mr. O’Connell. The hon. Gentleman has 
informed the Government that they were 
very much damaged in the late debate— 
that we are not so strong as we think our- 
selves to be—and that a change has taken 
place on his own side of the House. I 
wish him joy of that change and of the 
new compact alliance which he and his 
friends have entered into, Sir, I will now 
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eed to touch upon some of the topics 
to which the hon. Member has adverted, 
but it is not my intention to reopen those 
uestions which for nine nights have occu- 
pied the attention of this House. Sir, my 
hon. Friend the Member for Bridport is 
about to ask me this evening when it is 
the intention of Government to proceed 
with measures of great importance, and 
respecting which much anxiety prevails in 
the public mind. I allude to the Factory 
Bill and the Poor Law Bill. Now, I beg 
to raaind the House that since the pro- 
tracted debate on Irish affairs we have had 
two Supply Days, and on each of those days 
the hon. Member for Rochdale has made a 
Motion on the question of going into 
Committee of Supply for the avowed pur- 
pose of obstructing the Supplies. The his 
Member who has moved the Motion now 
before the House, adopting the same line 
and pursuing the same course, has on this 
one Motion reopened all the questions 
referring to the conduct of the late trials, 
which have already undergone a protracted 
discussion. Under these circumstances | 
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feel it my duty to anticipate the question 
of the hon. Member for Bridport by stating, 
that it is impossible for Her Majesty’s 
Government thus designedly obstructed 
to fix any precise time for going on 


with the Measures to which his question 
refers. Now, Sir, with reference to the 
hon. Member’s Motion, I at once avow 
that Her Majesty’s Government, observing 
in the course of the last summer the lan- 
guage that was used at large meetings in 
Ireland, which were assembled in rapid 
succession, did think it their imperative 
duty to obtain clear, full, authentic, and 
satisfactory evidenceas to the speeches, which 
were addressed to those vast assemblies. 
I contend that I should have been wanting 
in my duty to the public if I had omitted 
every fair opportunity of obtaining such 
information. Sir, I see hon. Members on 
the Benches opposite who are opposed— 
bitterly opposed, I am afraid—to me in po- 
lities ; but I would ask them if, at al] times, 
it has not been the practice of the Execu- 
tive Government, when popular excitement 
hasrun high, and immense public meetings 
have been assembled, to obtain authentic 
information, by means of shorthand-wri- 
ters, as to the language addressed to such 
meetings? The simple question, there- 
fore, is, whether the means used by Her 
Majesty’s Government were fair und legiti- 
mate? The hon. Member has thought fit 
to use, I will not say offensive, but cer- 
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tainly very strong language, with respect 
to the course which has been pursued in 
the case which the hon. Member has 
brought under our consideration. Sir, I do 
not hesitate to avow that all the means 
which have been adopted to obtain infor- 
mation in the case have been adopted by 
me, and on my own individual responsi- 
bility. I do not wish to throw any portion 
of my responsibility on my Colleagues. 
I am the person who is responsible, and 
from that responsibility I will not shrink. 
Now, I will state the course which I pur- 
sued, and I will do so in the first place 
with respect to Mr. Bond Hughes. I ap- 
plied to the person at the head of the 
Stenograph Reporting Department for the 
Government and both Houses of Parlia- 
ment (Mr. Gurney), and requested him to 
select an intelligent person, versed in short- 
hand-writing and competent to verify his 
shorthand notes and to give evidence in a 
Court of Justice specifying the words 
spoken in his presence; and [ di- 
rected Mr. Gurney to send, on the 
usual terms of remuneration, some such 
person to Ireland, in whom he could place 
confidence, and which he safely could 
recommend. Mr. Gurney, in accor- 
dance with those directions, selected 
Mr. Bond Hughes, and that gentleman 
was accordingly sent over to Ireland for 
the purpose of attending the meetings 
there, and taking a shorthand note of the 
whole of the proceedings. I am perfectly 
willing to produce a return of all the 
monies paid to Mr. Bond Hughes, and also 
the instructions given to him. In a short 
time there will be laid before the House a 
return of all the sums paid to Mr. Gurney 
on account of the persons now employed in 
taking notes of the proceedings of the 
Landlord and Tenant Commission in Ire- 
land, and on account of the shorthand 
writers who attended the Special Com- 
missions in South Wales, and it will ap- 
pear from that return that Mr. Bond Hughes 
did not receive for his services in Ireland a 
greater remuneration than that which is 
usually paid to shorthand writers employed 
by the Government on similar service. 
I feel quite satisfied that even the hon. 
Member for Finsbury will say, that the re- 
muneration is not extravagant, and that 
the instructions are unexceptionable. The 
hon. Gentleman has referred to what has 
occurred in Dublin, with respect to the in- 
formation sworn by Mr. B. Hughes ; but 
with the single exception of a mistake 
about the presence of Mr. Barrett at a par 
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ticular meeting, not one point of his evi- 
dence was shaken in the slightest degree. 
Excepting the mistake with reference to 
the presence of Mr. Barrett at one of 
two meetings which were held, I think, 
at a particular place on the same day, 
though Mr. Hughes was subjected to 
the closest cross-examination, no portion of 
his testimony was shaken; nothing was 
wrong in his statement except that one 
particular in which he fell into an er- 
ror. But the fact of the presence of Mr. 
Barrett at those meetings—and my hon. 
Friend the Attorney General will correct 
me if I am wrong—did not rest singly on 
the evidence of Mr. B. Hughes; there was 
the evidence of other witnesses, who clearly 
proved that on one occasion at least Mr. 
Barrett was present at a meeting specified in 
the indictment. Now, with respect to Mr. 
Ross, I will tell the House exactly what 
occurred. The first occasion on which the 
Government thought fit to send a short- 
hand-writer to Ireland was in the month 
of June, I think. I avow at once that I 


have known Mr. Ross for many years. I 
know him to be a most accurate reporter. I 
believe him to be a trustworthy and ho- 
nourable man; antl, knowing him to be 
such, I, on my own responsibility, sent for 


Mr. Ross and told him that it was desirable 
that a shorthand-writer should proceed to 
Ireland for the purpose of attending at a 
particular meeting to be held at Donny- 
brook. My directions to him were—* You 
will proceed thither; you will take accu- 
rate notes of what is said, and be prepared 
to verify upon oath your report of the 
speeches you hear.” | think the pecuniary 
arrangement was made that he should re- 
eeive 50/, and the payment of his ex- 
penses. Mr. Ross did proceed to Ireland, 
he attended that meeting, and he furnished 
a verbatim report of the proceedings. Sub- 
sequently, towards the end of the Session 
of Parliament, before Mr. Hughes was 
sent, a further arrangement was made with 
Mr. Ross, that he should proceed to Ireland 
and remain there during the whole of the 
recess, from the first or second weck in 
August, I think, until the first week in 
February, and for his services during that 
period he was to receive the sum of 350/. 
Now, it will appear, when the return of 
the payments made to Mr. Gurney is pre- 
sented, that the rate of payment to Mr. 
Ress was considerably less than that made 
to Mr. Bond Hughes and others employed 
in Mr. Gurney’s establishment. But the 
accusation made by the hon. Member for 
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Finsbury is, that Mr. Ross was sent by me 
to Ireland as a spy. I, in the most solemn 
and positive manner, deny that accusation, 
My instructions to Mr. Ross were to go to 
Ireland and avow himself to be a reporter 
for the Government. I knew that at that 
time he was connected as a reporter with 
one of the morning papers, the Morning 
Chronicle, I believe ; and subsequently I 
was aware that at the end of the Session he 
was connected with the Standard ; but my 
instructions were, “ You will proceed to 
Ireland as the reporter for the Govern- 
ment.” I did not sanction any concealment 
whatever of his avowed mission for that 
purpose ; and I believe I may say, even after 
all the hon. Gentleman has stated, that it 
was well and perfectly known in Ireland 
that Mr. Ross was employed as a Govern- 
ment reporter. I understood the hon. Gen- 
tleman to say, that Mr. Ross concealed the 
fact, that he was a Government reporter, 
that he travelled with Mr. Steele and other 
parties forty-two miles, they not being 
aware that he was a Government reporter 
—that, in point of fact, he was employed 
as a spy for the Government. Now, that I 
absolutely and positively deny. [Mr. T. 
Duncombe : It is his own evidence. ] Any 
concealment used by Mr. Ross was not in 
obedience to my instructions. I am ready to 
produce an account of all monies paid to Mr. 
Charles Ross and Mr. Bond Hughes, and 
the instructions given to them, which I 
have already said were verbal. But I, on 
my own responsibility, for the satisfaction 
of the hon. Gentleman, will state the terms 
of the instructions. I will put them in an 
authentic form and lay them on the Table. 
With regard to the case of Mr. Jackson, 
with him neither directly nor indirectly 
have I had any communication. It appears 
that he was a reporter employed by the 
Morning Herald, and resident in Dublin, 
and the Crown Solicitor in Dublin, as was 
his bounden duty, in seeking evidence to 
corroborate the testimony of Mr. Hughes 
and Mr. Ross, ascertained that Mr. Jackson 
had taken notes at some of these meetings 
at which language had been used which 
was about to be questioned in a Court of 
Justice, and he communicated with Mr. 
Jackson, and with the editor or conductor 
of the Morning Herald, in whose service 
Mr. Jackson was. A return shall be made 
of all the law expenses incurred in this 
prosecution on the part of the Crown Soli- 
citor, and by that return it will appear 
what money was paid to Mr. Jackson. I 
must again declare, that excepting by the 
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Crown Solicitor, on the part of the Govern- 
ment, there has been no communication 
directly or indirectly with Mr. Jackson. 
(Mr. T. Duncombe : Nor with the Morn- 
ing Herald.| 1 will state what communi- 
cation was made to that Journal. I do not 
disavow this. The House must determine 
whether, in a case of this description, when 
everything turned upon the strict proof 
of the language which had been used, it 
was not the duty of Her Majesty’s Go- 
vernment to have clear and _irrefrag- 
able evidence, and to put the words 
used beyond all question by obtaining 
corroborative testimony, provided always 
that it was obtained openly and honestly. 
I frankly avow then, that a communication 
was made to the proprietors of the Morn- 
ing Herald and Standard to allow the 
corroboration to be obtained by means 
of the reports made to them, of the 
speeches delivered at the meeting and 
about to be brought into question. It 


was necessary that corroborative testi- 
mony should be obtained of the short-hand 
notes of the reporters employed by Go- 
vernment ; and I say it was the duty of 
the Government to obtain that evidence. 
T have told the House, on the part of the 
Government, that I am prepared to as- 


sent to a portion of this Motion. I 
am prepared to make a return of all monies 
paid, of all instructions given; and shall 
add, either now or on some future occasion, 
a return of the rate of payment to the re- 
porters employed in Mr. Gurney’s estab- 
lishment, both in Ireland and in Wales, on 
similar occasions. But I now come to a 
portion of the Motion which I feel it to be 
my duty most decidedly to resist. 1 must 
oppose the last two returns, The right 
hon. Gentleman made an insinuation not to 
be misunderstood, that either the Morning 
Herald or the Standard, or even both of 
them, had received a sum of money from 
Her Majesty’s Government,—that some 
corrupt practices had taken place between 
them and Her Majesty’s Government. 
Now, in the most solemn manner, as a gen- 
tleman, I deny the truth of that statement ; 
and [ do maintain, that the hon. Gentle- 
man has no right, in the shape of a Motion 
for a return, to make so base an insinua- 
tion. I might as well make a Motion for 
an account of the money obtained by any 
Member of this House for a vote which he 

given. This species of insinuation is 
caleulated to convey an indelible stain. 
I say the gentlemen connected with the 
public papers are gentlemen of high and 
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honourable feeling. 1 will not use the 
same expressions as the hon. Gentleman— 
though t mnigh-nend say that it is dirty 
and dishonourable to convey a contrary in- 
sinuation ; but I do say it is unworthy of 
any Member of this House to do so. I am 
quite resolved, therefore, to take the opin- 
ion of the House against that part of the 
resolution. I am aware I give the hon. 
Gentleman an advantage, of which, per- 
haps, he will not be slow to avail himself, 
and because I refuse the return he will re- 
peat the insinuation with double effect ; 
‘but, I again assert, in the most solemn 
manner I can use in this House, that there 
is not the slightest foundation for the as- 
| persion of the hon, Gentleman. So, with 
' regard to the last return, the names of the 
| persons now employed by Mr. Gurney for 
| the purpose of taking notes of the present 
| proceedings at the Corn Exchange in Dub- 
| lin-after the experience we have had of 
| the posting of Mr. Bond Hughes as a spy, 
I am not prepared to hold up those persons 
to public execration, and, possibly, to place 
them in danger of sustaining personal in- 


| jury. [Mr. 7. Duncombe: Not the names 


of those employed at the Trial.] The 
words of this part of the hon. Gentleman’s 
Motion are, 

* Also the name or names of the short-hand 
writers appointed to furnish the Government 
report of the proceedings at the Trial of *‘ The 
Queen against O’Connell and others,’” 

Well, but I say those persons are still 
employed by Mr. Gurney ; they are still 
attending meetings at the Corn Exchange, 
and I am not prepared to hold them up to 
public resentment, and probably to popular 
fury—I shall oppose therefore this part of 
the hon. Gentleman’s Motion. But before 
I sit down I will just observe, that it is, in 
these times, no easy task to insure public 
justice against great offenders without in- 
curring some public obloquy. I have 
thought it my painful duty to risk the in- 
curring of such obloquy; but it is my 
pride and satisfaction to know that, upon 
the whole, I have succeeded in administer- 
ing the law without asking for any ex- 
traordinary powers ; putting down danger- 
ous turbulence in England, and bringing to 
condign punishment great public offenders 
in Ireland. I have faithfully and honour- 
ably, I trust, pursued the path of duty, 
and I am not to be deterred by any taunts 
or attacks of the hon. Member. I will re- 
mind the House, that the hon. Gentleman 
has, in his accustomed manner, given his 
own account of the proceedings. At one 
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time he attacks the Judges, at another the 
humblest officer of the law—the parish 
constable; sometimes he appears as the 
advocate of his friend, the doctor, who is 
now an outlaw and who spouted sedition 
from the pump at Deptford; sometimes 
he attacks the public prosecutor, at others 
the jury ; nay even the witnesses, are the 
objects of his attacks. Upon the whole, the 
hon. Gentleman has a most morbid sensi- 
bility, which is excited on behalf of political 
offenders ; he has, as it were, an instinctive 
dread of political trials, and he wishes to 
bespatter everybody who—as it would 
seem, to his great terror—has been in- 
strumental in causing justice at last to 
overtake those who violate the law. I wish 
him joy if that line of conduct recommends 
him to any portion of the community out 
of this House; but my appeal is to the 
majority in this House. [Cheers from the 
Opposition.) To this majority, I say, on 
both sides of this House. Yes, 1 see ranged 
opposite to me, not without some prepar- 
ation, a strong muster of the party opposed 
to the Government. We have made no 
such preparation. But still I am very 
confident, of the success of an appeal to 
the sense, the good feeling, and the judg- 
ment of this House. I am convinced that 
the hon. Gentleman will not succeed in his 
Motion. 

Lord J. Russell: Sir, I certainly have 
made no preparation for taking part ei- 
ther in this debate or in the division upon 
the Motion; nor is it my intention to ad- 
dress the House otherwise than I think 
myself called upon in consequence of one 
part of the observations of the right hon. 
Gentleman. He says he believes it to have 
been the practice of those concerned in 
the Executive department of this country, 
so far as the Home Department is con- 
cerned, to send persons in an excited 
state of the country to obtain correct re- 
ports of what passes at public meetings. I 
must say at once, and I should be wrong 
if | were to declare what I should consider 
to be my duty, if there were an excited 
state of the public mind either in England 
or Ireland, if large meetings were held, 
and if it appeared, by reading the reports 
in the newspapers, that what passed at 
those meetings had anything of a seditious 
or dangerous tendency, I should consider 
it my duty if I were in office to send per- 
sons to obtain correct reports of the pro- 
ceedings. | do not know that I should do 
it in any other way than the right hon. 
Gentleman says he took, namely, by ap- 


{COMMONS} 





The Witnesses, 456 


plying to Mr. Gurney, the short-hand 
writer, to ask him to name some person 
in whom confidence could be placed, and 
sending that person to the meetings, in 
order that he might take accurate notes 
of the proceedings. I should then be 
enabled to judge—consulting others, of 
course, and more especially the Law Off- 
cers of the Crown,—as to whether the 
language used, and the tendency of it, 
were such as to make it necessary to in- 
stitute proceedings; and allow me to say, 
that I do not think there would be any 
security for the country if the Executive 
Government did not act so. Is it possible 
to allow that there shall be in all the 
newspapers of the country reports of meet- 
ings, at which language—I am supposing 
a case, I am not taking any particular 
case,—language of the most seditious, of 
the most disloyal, of the most revolution- 
ary kind shall be used, and that be known, 
not only to the meeting to which it was 
addressed, but to the whole country—is 
it possible, 1 say, to allow all this, and 
that the Government alone should have 
no means of ascertaining and verifying the 
fact of such language being used? [| 
should think the country would be placed 
in great danger if the Minister neglected 
his duty so much. I say, therefore, at 
once, it was the duty of the right hon, 
Gentleman to take the course he took; 
and I maintain, leaving it to his responsi- 
bility with respect to the meetings in Ire. 
land, that it was his duty to ascertain cor- 
rectly what language was used at those 
meetings. I know, that on a former oc- 
casion, persons have been employed in 
that avocation ; when it has been the case, 
as it appears at present, that short-hand 
writers have been so employed and regu- 
larly paid a salary for their services, I 
know that a person so engaged has been 
termed a spy. But nothing can be more 
different. I understand a spy to be a per- 
son employed to act in secret, a person 
who goes, not to public meetings, but to 
the secret councils of discontented or dis- 
affected persons,—a person who watches 
the language used at those secret meet- 
ings. The obvious danger of employing 
such persons is, that they not only may 
report beyond the truth, but they may 
excite that very disaffection, and sedition, 
and treason, they were employed to coun- 
teract. But a person who goes, executing 
fairly and faithfully the commands he has 
received, to take down a report of what 
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passes at a public meeting, excites no one, 
he instigates no one to the commission of 
any crime. He merely observes what he 
sees, and takes down accurately the words 
he hears. How can people complain that 
a public meeting, held professedly to con- 
sider their grievances, should be attended 
by reporters for such a purpose? What 
right have they to complain of persons 
taking down their words and observing 
their conduct? But the right hon. Gen- 
tleman proceeded to the other part of his 
conduct, upon which I certainly should 
not be so willing, because I am not able, 
to give an opinion, He referred to the 
corroboration which he had required from 
the reporters and writers of certain news- 
papers. If that was merely asking that 
they who had taken down reports of these 
proceedings should appear at the trial and 
should give their evidence of what they 
had taken down, in order to verify what 
had been taken down by the Government 
reporters, I own I cannot see that there is 
matter for blame in that case. Whether 


or not the credit of a newspaper may be 
injured from its being known that their 
reporters are in the habit of assisting Go- 
vernment in State prosecutions—that is a 


matter for the consideration of the pro- 
ptietors of such newspapers—that is a 
question of newspaper policy—a matter 
of newspaper morality. It is a question 
with which, I think, the Government has 
noconcero. The right hon. Gentleman 
was not to consider the interests of the 
newspaper proprietors in the matter; but 
merely to ask whether or not they were 
prepared to corroborate the testimony of 
other witnesses. I must say, however, 
that the validity of his defence upon this 
point, with regard to Mr. C. Ross, de- 
pends upon the correctness with which 
Mr. C. Ross observed his instructions. If 
Mr. Ross said openly he was to make his 
report to the Government department, ei- 
ther in Ireland or in England, and if he 
did not conceal his character of Govern- 
ment reporter, why, then, the instructions 
given him were proper instructions, and 
properly carried into effect ; but if, on the 
contrary, Mr, Charles Ross had concealed 
his character as a Government reporter, 
and if he had thus wormed himself into 
the councils and the projects of those 
engaged in the repeal agitation, then there 
can not be a doubt but the right hon. 
Gentleman himself must see that some 
injury has been done, and that his in- 
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structions have not been properly carried 
out. I rose for the purpose, and no other, 
of stating what I should consider it to be 
my duty, had I been employed in ;he 
service of the Crown, and having d ne 
that I should now sit down; but the right 
hon. Gentleman indulged in a taunt, 
which had been addressed to him, in that 
House, and he could not forbear from 
alluding to it. It was, when the right 
hon. Gentleman spoke of a “compact 
alliance,” which, he says, has been made 
with Mr. O’Connell, and wishes me joy of 
it. Sir, I am perfectly aware of the effect 
that was produced during the existence of 
the late Government, by the constant re- 
iteration of Mr. O’Connell being the di- 
rector of the proceedings, and the disposer 
of the patronage of that Government, and 
how much injury was produced by that en- 
tirely unfounded slander. Although I may 
suffer— although the statement of the 
right hon, Gentleman of a ‘‘ compact alli- 
ance” between Mr. O’Connell and myself 
has no foundation— yet, Sir, I will never 
shrink, if I see Mr. O’Connell or any one 
else—if I see Mr. O’Connell, or some one 
who has done less for the country to 
which he belongs—some one who has less 
talent than Mr, O’Connell — some one 
who is in a more humble situation in life 
than Mr. O’Connell—yet, whatever ob- 
loquy it may expose me to, I will never 
shrink from declaring that which I think, 
when it is my opinion that that person has 
not had a fair trial. No obloquy which 
the right hon. Gentleman may cast upon 
me—no obloquy which the right hon. 
Gentleman’s party can cast upon me, 
shall deter me from doing my duty—nor 
from stating that which is my belief—nor 
what is my sense of the right hon. Gen- 
tleman’s proceedings with respect to that 
trial. My belief is, that if the same of. 
fence had been committed in this country 
—supposing the Attorney General here 
had pursued a somewhat similar course to 
that adopted in Ireland—my opinion, I 
say, is, that there would have been a dif- 
ferent charge from the judge, and a dif- 
ferent verdict from the jury. That, Sir, 
is my opinion, and I say that be the per- 
sons brought to trial who they may, never 
will I cease to endeavour to obtain for the 
people of Ireland the full enjoyment of all 
those rights and all those privileges of 
which the people of England are so justly 
proud, 

Mr. 7. Duncombe wished to be permitted 
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to say a few words, though he was not 
strictly entitled to reply. He wished to 
set the right hon. Gentleman right on one 
or two points. He had never accused the 
Government of employing spies, when a 
reporter attended on their behalf, and 
avowed what was his object at a public 
meeting. He had never connected the 
name of Mr. Bond Hughes with that of a 
spy. Mr. Hughes had attended public 
meetings, he acknowledged himself as a 
Government reporter, and at those meet- 
ings Mr. Bond Hughes declared that he 
was received there with every courtesy, 
and that every facility was given to him to 
report the proceedings of the meetings. 
He believed that such would be the case 
at any public meeting to which the Go- 
vernment might send a reporter, if the re- 
porter only said that he came from the 
Government, and avowed the cheracter 
in which he appeared. He believed that 
no objection would be felt against such a 
reporter attending—he considered that 
no objection ought to be felt against his at- 
tending ; but, on the contrary, that every 
encouragement should be given to such 
persons, as it was sure means of making the 
grievances of the country known to the 
Government. To come, however, to Mr. 
Charles Ross, he was not in the same po- 
sition with Mr. Bond Hughes; and when 
the right hon. Gentleman thought of em- 
ploying Mr. Ross, it must have been 
perfectly well known to him that Mr. 
Ross was the servant of the Morning 
Chronicle—that he was in the pay of the 
Morning Chronicle. He must have known 
that Mr. Ross was employed in the oppo- 
site interest, and then to take such a per- 
son—to send him on a secret mission of 
this sort, it was for the right hon. Gen- 
tleman, if he could, to reconcile that to 
himself. The right hon. Gentleman, no 
doubt, before he did this, wrote to the 
proprietors of the Morning Chronicle to 
say, ‘‘ I am about to employ one of your 
servants on a mission of the Government.” 
Then, the right bon. Gentleman says he 
gave Mr. Charles Ross certain instruce 
tions. Did Mr. Ross obey those instruc- 
tions? Mr. Ross was examined on the 
trial, and he was asked if, when he went 
to the meetings, he had given any notice 
of his being an agent or reporter of the 
Government? How was that question an- 
swered ? With the words “ Certainly not.” 
Well, then, he said this was acting as a 


spy. He really thought that the right 
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hon. Gentleman ought to attend to what 
had been said by his protegé. Mr, Ross 
was asked if he had communicated to the 
agent of the Morning Chronicle, that he 
was deputed by the Government to at- 
tend? To this his answer was, “ Certainly 
not.” Here, then, was another part of 
his examination. He said that he found 
no difficulty in getting a place on the 
platform—that he got in through the 
means of a Gentleman connected with the 
Dublin Evening Post, who thought that 
Mr. Ross was in the same interest with 
himself, He afterwards stated he was in 
the service of the Standard. He was then 
asked the question—* Did you apprise the 
Standard that you were employed by the 
Government?” Answer—“ Certainly not.” 
This, then, was the person that the Go- 
vernment had employed as their agent, 
He was the agent of the right hon. the 
Attorney General for Ireland and the 
right hon. Baronet. This man, he said, 
so acting, came under the description of a 
spy. The right hon. Gentleman might 
say that such a person was trustworthy; 
but he left it to the country whether such 
conduct was honourable—whether it was 
becoming, that he should have under- 
taken a duty and not avow it. He af- 
firmed that it never was known in the 
country that Ross was a Government re- 
porter until he was called to be examined 
as a witness. And now with respect to 
the Morning Herald and the Standard he 
wished to observe that he had never said 
one word against Mr. Jackson. On the 
contrary, he thought that the conduct of 
Mr. Jackson reflected great credit upon 
him; for he felt ashamed of the duty 
that had been imposed upon him. 
At the close of the examination, Mr. 
Jackson said, “So help me God, I 
was not aware of my notes having been 
given up.” Mr. Jackson was compro- 
mised by no act of his own. It appeared 
from the statements of the right hon. Ba- 
ronet, that he had applied to the Morning 
Herald and Standard for assistance to 
carry on his prosecution, and the right 
hon. Baronet now told him he should not 
have the Return he had moved for as to 
what money had been paid. When the 
right hon. Baronet gave it in the case of 
Mr. Ross, who was in the employment of 
the Standard, why refuse it with respect 
to others? Mr. Ross, in his evidence, 
says, “I would not have taken 50,000/ 
to come over, unless I had come in the 
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capacity of a newspaper reporter.” He 
afterwards said he might run the risk of 
being a Government agent for 100,000/., 
and then lowered it to 75,000/.; but by 
Ross's own confession, they had the fact 
acknowledged that he was not known to 
the Irish people but as the reporter of a 
newspaper, when he was, in truth, the 
agent of the right hon. Baronet. The 
right hon. Baronet had alluded to a 
meeting, at which he was present, and 
that had reference to the proposition of 
the hon. Member for Rochdale for stop- 
ping the Supplies. That meeting had 
come to the resolution that they had per- 
fect confidence in him either in stopping 
or granting the Supplies. [ Laughter.) 
The right hon, Gentleman, the Chancellor 
of the Exchequer, seemed delighted with 
the idea, for the right hon. Gentleman 
knew that he was one who had no objec- 
tion to granting the Supplies. His Motion 
that day had no reference to the Supplies, 
and it was uncandid of the right hon. 
Gentleman to make the assertion, because 
he knew that it had nothing to do with 
that subject. Notwithstanding the taunts 


of the right hon. Baronet—and he must 
say it was a bad vindication of the Govern- 


ment when the right hon, Gentleman had 
recourse to old stories—still he was deter- 
mined to proceed, and whether it were a 
Judge, a Jury, a Public Prosecutor, or 
the right hon. Baronet who were mixed 
up with acts of oppression, he was resolved 
to submit such acts to the consideration 
of that House, as long as he had the 
honour of a seat in it. 

Mr. R. M. Bellew remarked, that on 
this occasion the right hon. Baronet had 
repeated a statement which had been 
made before, and to which a full answer 
had been given, namely, that placards had 
been circulated, describing Mr. Bond 
Hughes as a spy and informer. When 
did that proceeding take place? When 
Mr. Bond Hughes appeared to have been 
really guilty of perjury, swearing that to 
bea fact which was known not to be true. 
But what was Mr. Bond Hughes’s own 
statement? ‘That he went to Mr. Kem- 
mis’s, and to Mr. Kemmis’s clerk to 
explain the mistake—that he did explain 
that mistake in vain to them—that what 
he had done was for the purpose of easing 
his own conscience which they had never 
disclosed. And now the right hon. Gen- 
tleman repeated bis statement, whilst he 
lost sight of this fact with respect to Mr. 
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Bond Hughes. And now, with reference 
to the conduct of the Crown Solicitor, it 
was one to which no explanation up to 
that moment had been given. He now 
called upon the Irish Attorney General to 
give an explanation of that transaction. 
It was certainly a very gross transaction. 
A witness deposed to a circumstance which 
he afterwards ascertained to be false. He 
told the Crown Solicitor of that fact, and 
yet, not only had the Crown Solicitor a 
warrant issued upon the false allegation, 
but he never allowed the matter to be cor- 
rected, and permitted a gentleman for a 
considerable time to remain under the 
imputation of having committed perjury. 
This was the Crown Solicitor’s conduct, 
and up to that time there had been no 
explanation given of it. It was one of 
the many proceedings which had produced 
the impression that from the beginning to 
the end of those proceedings, there had 
not been fair play; and however large 
might be the majority for Ministers in 
that House, he said that this impression 
must remain in the minds of the people of 
Ireland. 

The House divided on the question, 
that the words proposed to be left cut 
stand part of the question :—Ayes 144; 
Noes 73: Majority 7i. 
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Hughes, W. B. 
Hussey, T. 

Trton, S. 

Irving, J. 
Jermyn, Earl 
Jocelyn, Visct. 
Johnstone, H. 
Kemble, H. 
Knatchbull,rt-hn.SirE 
Knight, H. G. 
Lascelles, hon. W. S. 
Law, hon. C. E. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Lygon, hon. Gen. 
McGeachy, F. A. 
Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W. A. 
Maclean, D. 
McNeill, D. 
Mahon, Visct. 
Mainwaring, T. 
Masterman, J. 
Milnes, R. M. 


Reform of 


Mundy, E. M. 
Neville, R. 
Nicholl, rt. hon. J. 
O’Brien, A. S. 
Oswald, A. 

Packe, C. 

Patten, J. W. 
Peel, rt. hn. Sir R. 
Peel, J. 

Plumptre, J. P. 
Pollock, Sir F. 
Praed, W. T. 
Pringle, A. 

Reid, Sir J. R. 
Rendlesham, Lord 
Repton, G. W. J. 
Richards, R. 
Rous, hon. Capt. 
Rushbrooke, Col. 
Sanderson, R. 
Sandon, Visct. 
Scarlett, hon. R. C. 
Scott, hon. F. 
Seymour, Sir H. 
Shirley, E. P. 
Sibthorp, Col. 
Smith, rt. hn. T. B.C. 
Smollett, A, 
Somerset, Lord G. 
Stanley, Lord 
Stewart, J. 

Sutton, hon, H. M. 
Tennent, J. E. 
Tomline, G, 
Trotter, J. 

Wall, C. B. 
Wellesley, Lord C. 
Wortley, hon. J. S. 
Wyndham, Col. C. 
Yorke, hon, E. T. 


TELLERS. 
Fremantle, Sir T. 
Baring, Hi. 


List of the Nozs. 


Aglionby, H. A. 
Baring, rt. hn. F. T. 
Barnard, E, G. 
Barron, Sir H. W. 
Berkeley, hon. C, 
Berkeley, hon. H. F. 
Bernal, R. 

Bernal, Capt. 
Blake, M. J. 
Blewitt, R. J. 
Bodkin, J. J. 
Bowes, J. 
Bowring, Dr. 
Bright, J. 
Brotherton, J. 
Browne, hon. W. 
Buller, C. 

Busfeild, W. 
Butler, hon. Col. 
Byng, rt. hon. G. S. 
Carew, hon. 8. S, 


Cave, hon. R, O. 
Cobden, R. 
Colborne, bn. W.N.R. 
Collett, J. 
Crawford, W. 8S. 
Dalrymple, Capt. 
Dawson, hon. T. V. 
Dennistoun, J. 
Duff, J. 

Duncan, G. 
Duncannon, Visct. 
Dundas, Adm. 
Ellice, E. 
Elphinstone, H. 
Fielden, J. 

Gore, hon. R. 
Hastie, A. 

Hay, Sir A. L. 
Hill, Lord M. 
Horsman, E. 


Layard, Capt, 
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Stansfield, W. R, C, 
Strickland, Sir G, 
Strutt, E. 
Tancred, H. W. 
Thornely, T. 
Troubridge, Sir E, T, 
Villiers, hon. C, 
Wakley, T. 
Wallace, R. 
Ward, H. G. 
Wawn, J. T. 
Williams, W. 
Wyse, T. 
Yorke, H. R. 
TELLERS, 


the Representation— 


Marjoribanks, 8. 
Martin, J. 
Mitchell, T. A. 
Morris, D. 
Murphy, F. 8. 
O’Connell, M. 
O’Ferrall, R. M. 
Pattison, J. 
Pechell, Capt. 
Plumridge, Capt. 
Pulsford, R. 
Ramsbottom, J. 
Rawdon, Col. 
Ricardo, J. L. 
Roche, E. B. 
Scholefield, J. Duncombe, T. 
Stanley, hon. W.O, Bellew. J. 


Order of the Day read. 
On the Motion that the Speaker do 
leave the Chair— 


RerorM or THE REPRESENTATION— 
Srorpine THE Suppiies.] Mr. S. Craw- 
ford rose to move the amendment of 
which he had given notice :— 


“ That the several Petitions which had been 
received and laid on the Table of this House 
since the commencement of the Session, com- 
plaining that this House is not a true repre- 
sentation of the people, be referred to a Select 
Committee to inquire into the said allegation ; 
and that the further consideration of the Esti- 
mates be postponed till such Committee shall 
report thereon.” 


The House was aware, the hon. Mem- 
ber said, that many such petitions had 
been presented, and that up to that mo- 
ment no notice had been taken of the 
allegations which they contained. He 
would beg particularly to draw the atten- 
tion of hon. Gentlemen to one petition 
which had been presented from Birming- 
ham, agreed to at a public meeting, 
and signed by the Mayor, the allegations 
of which were most remarkable and strik- 
ing, and yet the Committee on public pe- 
titions had not thought proper to print it. 
The petition to which he reterred alleged, 
in the first place, that the House of Com- 
mons as at present constituted, did not re- 
present the people: secondly, that it did not 
possess the confidence of the country ; 
thirdly, that a large number of the Members 
of which it was composed had obtained 
their seats by the most disgraceful bribery 
and corruption ; fourthly, that its proceed. 
ings were for the most part influenced by 
selfish and party motives, rather than by 
considerations of justice and a due regard 
to the wants and interests of the people; 
and further, that the House systematically 





465 Stopping the 3 


disregarded the wishes of the people, and 
legislated in utter recklessness of their 
welfare. Now, his proposition was, that 
a Select Committee should be appointed 
to inquire into the allegations contained 
in this and the other petitions of the same 
nature, before they proceeded further in 
voting the Estimates. He thought, under 
the circumstances, the House could not 
claim to represent the feelings and opin- 
ions of the country, or if they thought 
they did, why did they not at once declare 
that the allegations contained in the peti- 
tions were unfounded? He was not now 
contending for the extension of the Fran- 
chise, which he thought ought to be con- 
ceded, but he would put it to the House 
whether some improvement in the repre- 
sentation of the people ought not to take 
place? If the people had no respect for 
the Legislature by whom the laws were 
made, how could they be expected to re- 
spect the laws? Thus it was that the 
country could only be kept under by the 
maintenance of a large military force. 
They must maintain the Government either 
by the respect of the people for the laws, 
or by a large military force. When he 
brought forward his proposition on a for- 
mer evening for postponing the Supplies 
until the grievances of the people should 
be considered, it was objected by his hon. 
Friend the Member for Nottingham (Mr. 
Gisborne), that his Motion was not sufhi- 
ciently specific. He hoped the Motion 
he was now submitting would be consi- 
dered sufficiently distinct in its object to 
satisfy his hon. Friend, and that it would 
have the advantage of his support. He 
had, however, some ground, he thought, 
for being surprised at the objection which 
had been expressed by the hon. Member 
for Finsbury (Mr. T. Duncombe) to the 
course he had taken, because that hon. 
Member had himself proposed that the 
grievances of the people should be consi- 
dered before voting the Supplies. That 
was the constitutional principle for which 
he was now contending. He was not 
seeking to delay the business of the House 
by adjournments, and it was far from his 
Intention vexatiously to persevere in a 
course which had not some reasonable 
ground of success. There was no man 
from whom he had expected more cordial 
Support than the hon. Member for Fins- 
bury, and yet in the very outset the hon. 
Member for Finsbury had disclaimed all 
sympathy with the Motion, It was his 
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intention to take the sense of the House 
upon his Amendment, which the hon. 
Member concluded by moving. 


Mr. Blewitt seconded the Amendment, 
feeling convinced that it was fully justified 
under the present circumstances of the 
country. He had himself presented peti- 
tions to this House, denying that the peo- 
ple had any confidence in their present 
Representatives, and every day’s experi- 
ence tended to confirm him in the opinion 
that they legislated in that House for 
themselves. It was but the other day that 
they had passed a law to exempt certain 
hon. Members and noble Lords from pen- 
alties which they bad incurred, and this 
was done upon the ground of ignorance 
of the law. He should like to know how 
far the plea of ignorance of the law would 
avail any wretched individual who might 
be charged with—he would not say a 
crime—but with an infringement of the 
law? Would his ignorance of the law 
diminish his punishment one atom? The 
people saw that the legislation of that 
House was carried on for the purpose of 
depriving the people of their bread, and 
putting money into the pockets of the 
landlords. He would ask the House to 
permit him to refer to the opinion of an 
American writer, which was extremely 
apposite to the occasion. 


Supplies. 


“To aman (the hon. Member read) who 
looks with sympathy and brotherly regard on 
the mass of the people—who is deeply inter- 
ested in the ‘ lower classes,’ England presents 
much which is repulsive. Though a Monarchy 
in name, she is an aristocracy in fact ; and an 
aristocratical caste, however adorned]by private 
virtue, can hardly help sinking an infinite chasm 
between itself and the multitude of men. A 
privileged order possessing the chief power of 
the State, cannot but rule in the spirit of an 
order, cannot respect the mass of the people ; 
cannot but feel that for them government 
chiefly exists and ought to be administered ; 
and that for them the nobleman holds is rank 
as atrust. The condition of the lower orders 
at the present moment is a mournful commen- 
tary on English institutions and civilization. 
The multitude are depressed in that country 
to a degree of ignorance, want, and misery, 
which must touch every heart not made of 
stone. In the civilized world there are few 
sadder spectacles than the contrast now pre- 
sented in Great Britain, of unbounded wealth 
and luxury with the starvation of thousands 
and tens of thousands, crowded into cellars 
and dens without ventilation or light, com- 
pared with which the wigwain of the Indian 
is a palace. Misery, famine, brutal degrada- 
tion, in the neighbourhood and presence of 
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stately mansions which ring with gaiety and 
dazzle with pomp and unbounded profusior, 
shock us as no other wretchedness does. It 
is a striking fact, that the private charity of 
England, though almost incredible, makes lit- 
tle impression on this mass of misery—thus 
teaching the rich and titled to be just before 
being generous, and not to look to private mu- 
nificence as a remedy for the evils of selfish 
institutions.” 

The hon. Member concluded by saying 
that he was much obliged to the House 


{COMMONS} 


for its attention. 


The House divided on the question 
that the words proposed to be left out 
stand part of the question :—Ayes 91 ; 
Noes 15: Majority 76, 


List of the Avs. 


Acland, T. D. 
A’Court, Capt. 
Arkwright, G. 
Baillie, Col. 
Baillie, H. J. 
Barnard, E. G. 
Barrington, Visct. 
Beckett, W. 
Bentinck, Lord G. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Brotherton, J, 
Browne, hon. W. 
Bruce, Lord E. 
Cave hon. R. O. 
Chetwode, Sir J. 
Clerk, Sir G. 


Cockburn, rt. hn.SirG. 


Collett, W. R. 
Corry, right hon. H. 
Cripps, W. 

Damer, hon. Col, 
Denison, FE. B, 
Dickinson, F. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Duncombe, hon. A. 
Egerton, W. T. 
Eliot, Lord 

Escott, B. 

Estcourt, T. G, B. 
Fitzmaurice, hon. W. 
Flower, Sir J. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gordon, hon. Capt. 
Goring, C. 
Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Greene, T. 
Hamilton, G. A. 
Hay, Sir A. L. 
Herbert, hon, S. 
Hinde, J. H. 
Hodgson, R. 


Hope hon, C. 
Hornby, J. 
Hussey, T. 
Irton, 8. 
Kemble, H. 
Knatchbull,rt.hn.SirE 
Lincoln, Earl of 
Lockhart, W, 
Lowther, J. H. 
Lygon, hon. Gen. 
Mc Geachy, F. A. 
Maclean, D. 
Mc Neill, D. 
Mitchell, T. A. 
Morris, D. 
Mundy, FE. M. 
Nicholl, rt. hn. J. 
O’Brien, A. S. 
Packe, C. W. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 
Plumptre, J. P. 
Polhill, F. 
Pollock, Sir F. 
Pringle, A. 
Richards, R. 
Sanderson, It. 
Sandon, Visct. 
Sibthorp, Col. 
Smith, rt. hn. T. B. C. 
Smollett, A. 
Somerset, Lord G. 
Stanley, Lord 
Stewart, J. 
Sutton, hon. H. M. 
Tennent, J, E. 
Trelawny, J, S. 
Trotter, J. 
Wellesley, Lord C. 
Wortley, hon. J. S. 
Yorke, hon. E. T. 
Yorke, H. R. 
Young, J. 
TELLERS. 
Freemantle, Sir T. 
Baring, H, 
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List of the Nors. 


Aglionby, H. A. 
Blewitt, R. J. 
Bodkin, J. J. 
Bowring, Dr. 
Bright, J. 
Cobden, R. 
Duncan, G. 
Duncombe, T. Crawford, 8. 
O’Connell, M. Fielden, J. 


House in Committee of 


Plumridge, Capt, 
Scholefield, J. 
Villiers, hon. C, 
Wakley, T. 
Wawn, J.T. 
Williams, W. 
TELLERS. 


Suppty —Navy Estimargs.] On 
the Question that a sum not exceeding 
544,960/. be granted to Her Majesty to 
defray the Expense of victualling Her 
Majesty’s Navy and Marines, 

Dr, Bowring said, he thought when the 
House was called upon to vote more than 
half a million of money in one sum, they 
had a right to expect more detailed in- 
formation of the manner in which it was 
to be expended than was furnished in 
their estimates. The different articles re- 
quired and their cost should be stated. 

Captain Pechell said, that before he 
should agree to this grant he was desirous 
of having some explanation from the gal- 
lant Admiral opposite on the part of the 
Board of Admiralty, with reference to a 


few points connected with the Naval ser- 


vice. First, he wished to know if, in the 
local newspapers it was true, that Naval 
officers and the ships of Her Majesty's 
Navy were employed on the West coast 
of Ireland, in the enforcement of the 
Poor-rates, and in compelling Boards of 
Guardians to make a second rate before 
the first was collected. This was said to 
have taken place at Westport; and it was 
also stated, that the Earl of Lucan, chair- 
man of the Board of Guardians at Castle- 
bar said, that he would encourage every 
resistance to a second rate. The hon. 
and gallant Member read extracts from 
Castlebar and Galway newspapers, to 
the effect, that Poor-rate collectors had 
been regularly embarked, with policemen, 
as protectors, on board Her Majesty's 
war-steamers ; and only a storm had, by 
the sea-sickness it occasioned among the 
land-lubbers, prevented the disagreeable 
consequences that might have ensued 
from such unseemly attempts to coerce 
the collection of rates by the means of 
thirty-six pounders. But for the “ flag 
of truce,” which had been hung out be- 
tween himself and the right hon. Gentle 
man at the Home Office, he should cere 
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tainly dwell upon this discreditable appro- 
ptiation of our gallant Naval forces to so 
distasteful a service ; as it was, he would 
only observe, that when the right hon. 
Gentleman contemplated the extension of 
his system into districts at present free 
from Somerset House despotism, he should 
consider the inconveniences which might 
result from having to enforce his scheme 
by the employment of war-steamers on 
the English coast. He would now come 
to another subject, the equipment of our 
war-steamers ; and he must say he thought 
there had been great neglect in applying 
the principle of the Archimedean screw, 
which had not had a fair trial; because 
if it had, he was satisfied it could have 
been adopted with the greatest safety and 
success. The Rattler steamer had been 
set apart for trying experiments with that 
screw, but he believed she was employed 
in trying the experiments of Mr. Brunel 
and other parties, to the detriment of Mr. 
Smith. They had ample proof of the 
superiority of the Archimedean screw, 
because the French steamer Archimede, 
commanded by the Prince de Joinville, 
which accompanied Her Majesty from 
Treport, had beaten all the other vessels 
of the squadron, except the Royal ‘yacht. 
Then, again, he wished to know what was 
to be done with respect to the Great 
Britain, that had been built in dock, 
at Bristol, and when she was finished it 
was discovered that the dock entrance was 
so small she could not be got out. There 
she was caught in a mouse-trap. He 
believed the present was the most conve- 
nient time to call the attention of the 
Committee to the grievances of naval offi- 
cers, and he would refer, in the first place, 
to the Masters. The rank of lieutenant 
was nominally open to them, but they 
seldom had it conferred upon them ; and 
felt serious dissatisfaction when they found 
young gentlemen put over the heads of 
men who had, perhaps, commanded vessels 
when the youngsters were unborn. He 
must mention, however, with great appro- 
bation, the promotion of one, the master of 
the Nemesis, Mr. Hall, who had been en- 
gaged in our Chinese operations. That 
promotion certainly did high honour to 
the Admiralty and great credit to the 
service. The clerks, he considered, had 
hot justice done to their merits, for they 
were doomed to all the hardest work, and 
had not the honours of the commission 
opened to them, having nothing to look 
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to but a pursership, When a gallant 
officer was acting Lord of the Admiralty, 
matters in these respects should be im- 
proved. He could not help alluding to 
the case of one who had served with him 
on board a brig under the gallant Officer 
during the last American war, and who 
was now no higher than a secretary at 
Woolwich, where he got hard work on only 
1507. a year. He condemned the plan of 
discharging the boys from the Navy, after 
the term of their apprenticeship had ex- 
pired, and he thought some regulations 
ought to be adopted for their re-entry. 
When there was some difficulty in getting 
good seamen, they ought to keep in the 
service those boys who had already ac- 
quired some knowledge of gunnery. The 
tule was to take no boys for the service 
under 98lb. weight, and he believed that 
the boys coming from the Gilbert Unions 
and unions under local acts were gene- 
rally full weight; while those coming 
from other unions were short weight. The 
gallant Officer also condemned the use of 
the ten-gun brigs, 

Sir G. Cockburn would endeavour to 
answer upon every point that had been sub- 
mitted to the House. The hon. and gal- 
lant Member began his speech by finding 
fault with the Board, for, as it was alleged, 
permitting their steam-vessels to be em- 
jloyed in the collection of the Poor-rates, 
He (Sir George Cockburn) told the hon, 
and gallant Captain, that if he knew of his 
own knowledge that such was the fact, he 
would not contradict him. But he could 
assure him, that he had not heard anything 
on the subject, and he did not believe it. 
There was, no doubt, a considerable force 
on the western coast of Ireland, which had 
orders to assist and support the magistrates 
and civil authorities and, their presence 
might, therefore, have had a moral effect 
in enabling the civil authorities to collect 
the Poor rates or other dues, but he had 
not heard and did not believe, that any 
naval officer had been employed collecting 
Poor rates as stated by the hon, and gallant 
Officer [Captain Pechell: “ No.”] he (Sir 
G. Cockburn) appealed to the House whe- 
ther the gallant Officer had not so stated. 
In all places on the coast of Ireland, where 
their ships were moored, the officers were all 
very well treated, and the people, who came 
in great numbers on board, appeared much 
pleased with the sight, and showed no 
symptoms of ill-feeling, and our officers 
when a-shore received every mark of re« 
spect fromall classes: but inquiry should be 
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made as to whether any officer of the Navy 
had so employed himself as the hon. and gal- 
lant Member had insinuated. The next point 
that was dwelt upon was, that in reference 
to the Masters. Neither the hon. and 
gallant Commodore (Sir CU. Napier), nor 
the hon. and gallant Captain, could have a 
greater respect for this class of men than 
he had. He did not agree, however, in 
opinion with them, that the masters ought 
to be placed exactly in the same rank as 
lieutenants. The Admiralty had placed the 
master of a line-of-battle ship upon a higher 
amount of pay than the first lieutenant of 
the ship. The other masters were placed 
on exactly the same amount of pay as the 
other lieutenants. If they put the masters 
in the same situations as lieutenants, they 
would be doing away with that principle 
upon which the service had hitherto been 
conducted. That principle was, that these 
officers should pass through a certain time 
of servitude before they were made lieute- 
nants, but the masters might have been in 
the merchant service, and from thence go 
into a man-of-war at once with the rank 
of master. He thought that this was 
a different line altogether to that mark- 
ed out for lieutenants, and he consi- 
dered that, for the good of the service, it 
was fitting that it should be so. The 
masters in the merchant service were 
brought up in all the hard work of sea- 
men ; most of them had served their ap- 
prenticeship. They were excellent men, 
and no doubt very valuable, but still, as he 
before said, their line was somewhat differ- 
ent from the other classes of the profession. 
They were sometimes made lieutenants 
and captains when they signalised them- 
selves by some particularly gallant action, 
or performed some good service to the coun- 
try, but these cases were the exceptions, and 
not the general rule. He did not, how- 
ever, wish it to be supposed, that he said 
anything disparagingly of that class of 
men. He had no such intention, but, on 
the contrary, wished to give them every 
satisfaction that was in his power to obtain 
for them. It was at present under the 
consideration of the Board as to how their 
situation could be possibly improved. The 
next subject of observation from the hon. 
and gallant Member was the Archimedean 
screw. With respect to that, the Board 
were only anxious, before they laid out 
much money in its general adoption, to 
ascertain the fullest advantages that were 
to be gained from it, and the greatest im- 
provements that could be made in it. Mr. 
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Smith and Mr. Brune] had agreed to act 
together in their exertions to discover what 
was the best description of screw, and he 
hoped that some material improvements 
would yet be made, and it was the inten. 
tion of the Admiralty on the termination 
of the present experiments, to test the 
merits of Mr. Steinman Steinman’s pro. 
peller. Whichever proved to be the best, 
the Admiralty would adopt. The screw, 
as hitherto tried, was, after all, a very 
awkward arrangement, it occupied a large 
space of the body of the vessel, leaving it 
only connected by the keel, and conse- 
quently rendering the vessel proportion. 
ately weak. His impression, however, was, 
that they would arrive at the knowled 

of a screw which would be better than the 
paddle-wheels. It was only about two or 
three days ago, that an officer of the Navy 
had called upon him and said, that he had 
just come from Edinburgh, where he saw 
a vessel of seven or eight horse power with 
a horizontal wheel in her bottom, which 
enabled her to go at the rate of about eight 
knots an hour. This vessel was described 
as a very great improvement, and he had 
sent down one of the chief engineers to look 
at it. As to the steam boats, various im- 
provements were daily suggested, Govern« 
ment were trying every thing they possibly 
could to improve them. They saw of what 
great importance they must very soon be- 
come, and they were endeavouring to find 
out the best description for sea service, and 
he had no doubt, that in the event of war, 
we could turn out a better and a stronger 
fleet of steam-boats than they could on the 
other side of the water. With respect to 
the secretaries to Commodores, the gallant 
Officer was mistaken. In 1838, an order 
was made, that the clerk to the Senior 
Officer at Woolwich, and on the coast of 
Africa, should receive a salary of 1501. a- 
year each, but they were not entitled to be 
considered as Secretaries of Flag Officers. 
With respect to the particular case which 
the gailant Officer had mentioned, the 
individual in question, who, he under- 
stood, was a good oflicer, had written 
to him (Sir G. Cockburn), describing 
the hardship of his situation, and he (Sir 
G. Cockburn) proposed to appoint him as 
a purser, but he stated that he was 
so circumstanced that he could not serve 
again afloat, and, therefore sought only for 
an appointment upon the establishment of 
the Dockyards. He had accordingly given 
in his name to the First Lord of the Ad- 
miralty, with whom that patronage lay, and 
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he hoped that he would be placed in a situ- 
ation on that establishment. The next point 
of the gallant Officer’s speech was with re- 
spect to the boys. Now these boys were al- 
lowed to enter for five years if they wish- 
ed, and they were kept for that time. As to 
allowing them to continue permanently in 
the Navy, it should be recollected, that 
the Admiralty were tied down to a par- 
ticular number of men and boys, and 
they could not keep the boys to the 
exclusion of men, particularly when they 
wanted men to man their ships. It 
was impossible for the gallant Officer to 
know the claims which were made upon 
the Admiralty from all parts of the world 
for ships; and, tied down as he was to 
a certain number of men, it was impos- 
sible to keep more boys in the service. 
Besides, even if he were able to do so, he 
was not sure that it would be the wisest 
course. He was one of those who, after 

t experience, thought that it was va- 
luable in this country that seamen should 
run the tour from the Navy to merchant 
ships, and back again from merchant ships 
to men-of-war. On board men-of-war they 
took great pains to instruct the men in 
gunnery, and when men were paid off 
they took their turn in the merchant ser- 
vice, having some knowledge of gunnery. 
Others came into the Navy in their places, 
and also obtained a knowledge of gunnery, 
so that if a war should come they would 
find a large number of seamen in the mer- 
chant service possessing a competent know- 
ledge of gunnery. There was another 
thing—when men went from the Navy 
into the merchant service, they got some 
hard rough work, and not so wel] fed and 
taken care of, this made them anxious to 
get back to the Navy; besides which this 
circulation of men kept up a good feeling 
between the Navy and the merchant ser- 
vice, and was rather, therefore, a benefit 
than otherwise. The next point was rela- 
tive to captain's clerks. The case of the 
clerks was considered by the Naval and 
Military Commission of which Lord Minto 
and others of the then Board of Admi- 
ralty were members. But there was 
this difference between clerks and others 
—that the clerk was chosen by the cap- 
tains. If a captain wanted to benefit a 
man, he took him on board and made 
him his clerk, and he was responsible to 
the captain, and to nobody else, and when 
the captain moved about, he took his clerk 
with hin wherever he went, without ask- 
ing leave of any one. Therefore, though 
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a clerk might be a long time in the ser- 
vice, yet it should be recollected, that he 
was not brought into it originally through 
the Admiralty, they therefore had not quite 
the same claims on the public as others, 
but by continuing in the Service, they rose 
to be Pursers, Secretaries, &e. He did not 
recollect what was the pay of a clerk, but 
he knew there were no class of persons 
from whom he received so many appli- 
cations for employment, from which it 
might be inferred, that their situation 
was not a bad one. The next point 
was with respect to the ten-gun brigs: 
he thought that those vessels had been 
very much maligned in that House. 
He had had a great number of those 
vessels under his orders, and had found 
them to be good little vessels. Those 
vessels were only dangerous from the inat- 
tention of those commanding them, by 
carrying too much sail, and when there 
was not a good crew of active seamen 
on board to take in sail quickly. He 
had often seen them in company with 
him make better weather in gales than 
the eighteen-gun brigs, and he knew 
of a ten-gun brig which sailed from Ply- 
mouth on a surveying expedition round 
Cape Horn, and a more violent or desper- 
ate sea could not be met anywhere. That 
vessel remained out for four years, and 
brought home the identical topmasts and 
top gallant-masts which she had taken out. 
Now, he did not think that the same could 
be said of any eighteen-gun brig. There 
had also been an instance in the China seas 
where a ten-gun brig withstood a typhoon, 
whilst an eighteen-gun brig was laid on 
her broadside, and nearly lost. However, 
although he had seen ten-gun brigs make 
very good weather, and had known them 
to be most useful, still he admitted that 
they were vessels he did not entirely 
admire, for in very few instances were 
they to be relied on as good sailers. They 
were now getting rid of them as fast as 
they could, and substituting vessels of a 
better construction, and which would sail 
better. He had now, he believed, an- 
swered the different points to which the 
gallant Officer had referred and he trusted 
he had shown there was no ground for the 
complaints that he had advanced. 


Captain Pechell wished to explain. He 
had not said that the Officers of the men- 
of-war on the coast of Ireland actually 
went themselves to assist in the collection 
of Poor-rate, but he had stated that the 
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ships themselves had been made offices 
for the collection of the rate. 

Sir C. Napier said, that it was greatly 
to be regretted, that when the House was 
in Committee, about to vote away millions 
of money, there should be so thin an at- 
tendance of Members, for frequently since 
the House had gone into Committee, there 
were scarcely more than forty Members in 
the House. He also noticed, that when- 
ever the House went into Committee upon 
the Navy Estimates, the reporters shut up 
their books immediately, and the country 
was left totally ignorant of the grounds on 
which millions of the public money were 
voted away. He denied that it was the 
wish of himself or his gallant Friend to 
throw obstacles in the way of the gallant 
Admiral opposite. His only motive was 
to benefit the Navy. There were a few 
points connected with the present Vote to 
which he wished to call attention. He 
thought it would be a great improvement, 
if, instead of paying seamen thirteen 
months’ wages in the year, that they should 
be paid for twelve months, and that their 
wages should be raised to 2/. per month. 
This would be a small additional expense 
and a great benefit to the seamen. He 
would then go to work with the petty 
officers, than whom tio class of men were 
morte necessary to keep up the discipline 
of the Navy. He believed that the mutiny 
of 1797 would never have occurred, or 
would have been easily put down, had the 
petty officers at that time been better paid 
and better treated. He would propose 
that the first class of petty officers should 
receive double the pay of the common 
seamen, and that the second class should 
receive one-and-a-half the pay of a com- 
mon seaman, He also wished that there 
should be an improvement in the mode of 
paying seaman. The sailor was allowed 
to draw his wages in slops and necessaries. 
He was generally careless, and, after re- 
turning from long service, he found often 
that he had drawn the greater part of his 
wages, and had often only a few pounds 
coming to him, which were not sufficient 
to support him until he got another ship, 
He thought that some change of the pre. 
sent system was worthy of the considera- 
tion of the gallant Admiral. He now came 
to the boys. It appeared that no boy 
would be allowed to enter who did not 
weigh ninety-eight pounds, and if those 
boys got into good ships with good officers, 
they were treated with the greatest kind- 
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ness; their education was looked after, 
their moral condact was watched over, and 
they were taught seamanship; but after q 
certain age they were dismissed. They 
came home at seventeen—to use a vulgar 
expression — ‘ Hobble-de-hoys, neither 
men nor boys.” These boys very often 
could not get ships. They came up to 
London, and crowded the lodging-houses 
frequented by their class, where they were 
taught every description of vice. They 
were taught to drink and chew tobacco— 
they had a fiddler to play for them and 
women to dance with them, and they were 
made adepts in every kind of vice. He 
thought, that whatever money it might 
cost, the Government was bound to take 
these boys on board the flag ships, and 
provide for them in preference to intro- 
ducing new hands into the service. With 
respect to pensioned seamen, he thought 
the present Government went too far in 
allowing them their pension and their pay 
together—it would be a better arrange- 
ment to allow them increased wages, say 
25. a year. In his opinion, twenty-one 
as was too long a period for a sailor to 
ook forward to for a pension, and it would 
be much better if he got a pension at the 
end of fourteen years’ service. Relative 
to Masters, he thought that Lieutenants, 
who had not interest to get on, ought to 
be allowed to enter the Merchant service, 
in order to qualify themselves to become 
Masters, and he was sure that that ar- 
rangement would'secure them good officers 
to fill the situation of Master. With re- 
spect to ten-gun brigs, nothing would 
convince him that they were good vessels, 
and he was glad they were getting 1id of 
them. He (Commodore Napier) was glad 
to find that it was intended in future not 
to keep officers and vessels idle in port, but 
to send them to sea for exercise. The gal« 
lant Admiral said, they were to be sent on 
summer cruises, but he (Commodore Na- 
pier) hoped they would be sent on winter 
cruises. Summer cruises were not what 
made good sailors, but let them be sent in 
winter to cruise off the Hebrides, and there 
they would see what a gale of wind was. 

Mr. W. Williams complained of the 
want of information regarding the details 
of this Vote. He thought it very hard 
that the rate of promotion in the Royal 
Marines should be so slow. He knew 
Officers who had been in that corps for 
forty years, and had attained no higher 
rank than that of Captain. 
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Mr. Tufnell called the attention of the 
Board of Admiralty to the claims of a 
most meritorious class of Officers in Her 
Majesty’s dockyards, the inspectors of ship- 
wrights, These Officers performed duties 
of a more responsible nature than the quar- 
terman, having to superintend two gangs 
twenty men and boys each, instead of one 
gang of twenty-five men, who used to be 
under the quarterman’s superintendence. 
The quarterman’s pay was from 1601. to 
180/. a year, whilst the inspector of ship- 
wrights had only 1002. Their duty was 
to appoint the men to their work, to see 
that it was properly executed, and to keep 
the men to their tasks. When the salary 
was first fixed only five days’ work in the 
week was required of them. They have 
now to work eight days, whilst their salary 
remains the same, besides which they had 
no allowance for working extra hours, 
when extraordinary exertions might be re- 
quired as for docking and grounding ships. 
But besides the lowness of their salary, 
their superannuation was calculated on 
too reduced a scale for forty years’ service 
—twenty as workman, ten as leading man, 
and ten as inspector, they were only en- 
titled to 13-14ths of their pay as superan- 
nuation, or 32/. 10s. a year; whereas, by 


working for the same time in an inferior 
situation, they would be entitled to nearly 


the same amount of retirement. In some 
cases, he understood, they would even 
have less superannuation than if they had 
continued as working men. A shipwright 
who had served twenty years received a 
retiring allowance of 20/. per annum, 
whilst if, in addition to these twenty years, 
he had served anything less than fifteen 
years as inspector, he would only be en- 
titled to 251, per annum, or 5i. in addi- 
tion for fourteen years’ service. He 
brought the case of this deserving class 
of officers before the House in no party 
spirit, but solely from a sincere desire to 
do justice to men who discharged respon- 
sible duties for which they were ill-remu- 
nerated, and should leave the matter in 
the hands of his hon. Friend the Secretary 
of the Admiralty and the First Naval Lord 
in full confidence, that if, in considering 
the case, they agreed with him in thinking 
the remuneration of the inspectors inade- 
quate, they would (notwithstanding the 
suggestion might come from his side of 
the House), rise the salary of this class of 
officers in proportion to the work“and re- 
sponsibility which were imposed upon them. 
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Mr. Sidney Herbert was not prepared 
to say that he agreed in the inadequacy 
of the salary enjoyed by the inspectors, 
but thought that their scale of superan- 
nuation was calculated, perhaps, on too 
low a basis, and would consider their case. 

Vote agreed to. 

On the question that a sum of 126,826/. 
to defray the Salaries of Officers and con- 
tingent Expenses in the Admiralty Offices, 
be granted to Her Majesty, 

Captain Rous wished to make a few ob 
servations on the state of the Navy gene 
rally. It was part of the calculations of 
the Admiralty, he believed, that in case of 
war they could command the sefvices of 
about 800 steamers in the Navy or Mer- 
chant-service, who would be able to sweep 
the narrow seas. Now, he should like 
much to know whether there were 200 
officers in the Navy who had been brought 
up to know anything of steam-engines or 
machinery, or about the management of a 
steam-ship. At least, one-half of Her 
Majesty’s steamers were commanded by 
officers who could know nothing what- 
ever of steam machinery, and, who, conse- 
quently, instead of commanding their own 
ships, were the mere servants of their own 
engineers, and utterly incapable of seeing 
that any necessary evolution was properly 
performed. As to the complements of the 
sailing-vessels and their officers in ma- 
neeuvring, he recollected the anecdote 
which had been told by the hon. and 
gallant Commander opposite, who said 
that when on the coast of Syria an evolu- 
tion had been performed by the French 
squadron in a style so admirable that the 
British ships could not match it. He re- 
gretted, as a man who had been at sea for 
thirty years, that we should have any 
cause to shrink from competition with the 
French, a people who had been inferior 
to us for 500 years. Nothing could be 
more absurd than to employ officers to 
command ships who had been twenty 
years on shore, while young and active 
Officers were laid on the shelf. He had 
said this himself to Lord Haddington, and 
told him that while this system was acted 
upon, it was impossible they could have 
ohe man fit to command a ship. He had 
often seen line-of-battle ships get under 
weigh with 500 of 600 men, in a manner 
so shameful and disgraceful, that it was 
enough to make the tears stand in a sea. 
man’s eyes. The French, owing to the 
great care and pains which their Govern. 
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ment had bestowed of late years on the 
education and practice of the Officers, and 
the manning of the ships, could now get 
under weigh in a manner to extort the ad- 
miration of their rivals. Officers of twen- 
ty-five years standing were considered too 
young for employment in the British ser- 
vice; he remembered that, some two or 
three years ago, the right hon. and gallant 
Gentleman had told himself and the gallant 
Commodore opposite,, that they were too 
young to have an opinion on a naval 
question. Yet the right hon. and gallant 
Officer had commanded a fleet before he 
was of his (Captain Rous’s) age, and he 
was now fifty years old. In the navy no 
man was allowed to have arrived at the 
years of discretion until he could no longer 
see with his own eyes, bear with his own 
eats, or chew with his own teeth. He 
wished to say a word as to the ships which 
were now in process of construction, chiefly 
on Sir W. Symonds’ principle. He would 
venture to prophesy that this system would 
share the fate of many former systems, 
and that the surveyor’s ships, on which so 
many millions had been expended, would 
one day only be fit for firewood. In 
1808, when he entered the service, 
the 74-gun ships of the same class 


as the Forty Thieves, were the best 
ships in the service, except the captured 
French 80’s, of the class of the Malta, 


Canopus, &c. In course of time they 
were condemned, and became a bye-word. 
The 10-gun brigs were at one time consi- 
dered the best and swiftest ever built, and 
had superseded the old 14-gun brigs. In 
the American war we built corvettes so 
narrow, that they could not stand up 
under canvass. The first that went to sea 
very nearly foundered in a gale of wind, 
and when the captain reported this, and 
added, that it was one of the severest 
gales of wind he had ever witnessed, the 
Admiralty turned round upon him, and 
said, “ No wonder then if it was the 
case, for any vessel would be nearly lost 
in such a gale.” All the Captains after 
this reported favourably, for it was well 
known that the Admiralty did not relish 
cold water being thrown on any of their 
projects. The 28-gun frigates, of 500 
tons, since known as the donkey-frigates, 
were at one time considered as desirable 
ships, he had himself commanded one for 
four years, in which he had sailed 81,C00 
miles.’ He reported to the Admiralty 
that it would make a fine merchantman, 
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but, that asa man-of-war, it was a dig. 
grace to the country, and he found to his 
astonishment, that there were only two 
others who had reported unfavourably, 
because they knew that they would ruin 
their prospects if they did. The 18-gun 
brigs were famous in the service for their 
excellent qualities, and were converted into 
ships; this was known to be an Ad. 
miralty whim, and every man reported 
favourably of them, except Captain Dun. 
das, son to the First Lord of the Admi- 
ralty, who wrote word back, that they had 
spoiled a very fine brig, and turned her 
into a very bad ship. This Officer was 
written to, both privately and publicly, 
by Mr. Croker, to withdraw his letter, but 
he insisted that he was right, and right he 
certainly was, for there was not a single 
dissentient voice in the service two years 
afterwards, when it was known that the 
Admiralty of the day no longer took any 
interest in them. He mentioned this in 
order that when they heard such flourish. 
ing accounts of Sir William Symonds’ 
ships, and the Penelopes, they might be- 
lieve as little of it as possible, unless they 
heard the contrary side. The fastest and 
finest vessel he had ever seen, was the 
Water-Witch, built by Mr. White, which 
was purchased into the service eight or 
nine years ago. It remained five years on 
the coast of Africa, and last year the Ad- 
miralty sent down to Portsmouth Dock- 
yard, to obtain an estimate of the expense 
that would be necessary to put her intoa 
complete state of service. The surveyors 
surveyed her, and reported that it would 
cost about{6,400/., he believed that was the 
sum, but the right hon. Gentleman would 
correct him if he misstated it—and that 
she was not a good sailer. It was sup- 
posed the Admiralty would order her 
to be broken up, but Mr. White, of Cowes, 
when he heard of the affair, sent up word 
to say, that he would take the contract 
into his hands, and complete her for ex- 
actly one-half of the estimate of the dock- 
yard. Why did he mention this, except 
in order to prove that every report from 
the dock-yard of ships not built by them- 
seives, or built in a merchant’s yard, was 
to be received with extreme suspicion, if 
it was not utterly worthless? There they 
were all combined, and many of them 
hated one another like poison. Many of 
these builders in the dock-yards to his 
knowledge, did so, and all joined to pre- 
vent any other person building ships for 
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Her Majesty’s service. Every man who | ments in the build of ships, but at the 


commanded a yacht knew that there were 
men in London, Liverpool, Bristol, or the 
Isle of Wight, who were as much superior 
to Sir W. Symonds, as that naval archi- 
tect was to a common shipwright. He had 
beard every Admiralty in turn attempt to 
humbug the House, because there used to 
be nobody to find them out, but, thank 
God, since the peace it was not so easy to 
do that, on account of so many Gentlemen 
having yachts of their own, who had made 
themselves masters of the subject ; so that 
the House could no longer be bamboozled 
year after year as they had been formerly. 
If, then, those sneaking fellows were not 
misleading them, the good sense of the 
House would rise up in judgment against 
the Admiralty Board. The question was, 
whether it was best to employ active men, 
who had been always at sea, and never 
had been laid on the shelf, or some valu- 
able old Officers, who had been from a 
quarter to half a eentury on shore, who 
knew nothing about a ship, and of whom 
the only good that could be hoped, was, 
that they might have a good right-hand- 
man as a Lieutenant or Master, that they 
would invariably hold their tongues on all 
occasions, and that they would give very 
good dinners to the Lieutenants and Mid- 
shipmen, when they entertained them. 

Sir G. Cockburn hoped, when the hon. 
and gallant Officer did him the honour to 
quote him, he might be at least quoted 
fairly and truly, for he would venture to 
say, that he never had used such an ex- 
pression to the hon. and gallant Officer, 
or to any one else, that he was too young 
to give an opinion. What he did say was, 
that the gallant Officer had made use of 
an expression regarding an old and gal- 
lant Officer which he thought not very 
becoming. He apologised for his own 
age, and said that he hoped, after what 
had passed, the House would not refuse to 
hear an old Officer. With respect to the 
charge which the gallant Officer had 
thought proper to bring against the Ad- 
miralty, he could only say, that what he 
had stated against them generally was not 
more true than what he stated against him 
individually. He defied any Board to take 
more pains than they had done since they 
came to the Admiralty in endeavouring to 
improve the building of the Navy. He 
considered Sir W. Symonds to be a man 
towhom the service was very much in- 
debted, and who had made great improve- 
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same time he was free to say that he did 
not think his ships were perfect, and he 
knew that when persons took upa system, 
they sometimes became too exclusively 
attached to it; so it was felt right that 
some check should be kept on that valu- 
able Officer. They had directed all the 
master-shipwrights to be called together 
at Woolwich, to endeavour to find 
out the best mode of building ships 
for strength and efficiency. He be- 
lieved they had, between them, got at 
what appeared to him to be perfection, 
with regard to the principle of the con- 
struction of sterns. Three of the most 
talented native artists, who had gained 
the highest prizes in mathematics, and 
written the best essays, were sent back to 
Chatham to meet and examine the build- 
ing of the ships, and they had given in a 
very elaborate statement, giving reasons 
why every ship had faults, and why per- 
fection had not been yet obtained. They 
were now employing those persons to build 
a ship themselves, in order to show whe- 
ther they could not produce the best ship 
in the world. The Admiralty, therefore, 
were not to be told that they were taking 
no pains to improve the Naval Architec- 
ture of the country. Great advances had 
been already made. The Vernon frigate, 
it should be remembered, was nearly of the 
same tonnage as the Victory, which had 
been the flag ship in some of our largest 
naval battles. All classes had advanced ; 
he remembered that even the twenty-eight 
gun frigates were thought most desirable 
ships; when he went to sea first, they 
were looked upon to be almost perfection. 
There was the little frigate Dido, with 
twenty-six nine-pounders, which went 
alongside of one of the largest French fri- 
gates and captured her, under the com- 
mand of Sir H. Blackwood. The gallant 
commodore had said that the French fleet 
on the Syrian coast got under weigh in a 
manner so brilliant, that the British could 
not imitate them. But, per contra, he 
(Sir G, Cockburn) had been told by the 
captain of the Asia, that being under the 
lee of the land with three or four French 
ships in a heavy gale of wind, the British 
ship was the only one which stood it out. 
He believed that if we had a French squad- 
ron off Brest in a gale of wind, and an 
English squadron after it, the gallant Cap- 
tain would soon find there were some 
officers in the Navy who knew their busi- 
R 
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ness. It was very easy to get up in the 
House and say that our officers were un- 
skilled or unpractised, but he would under- 
take to say, that when occasion arose it 
would be found that there was as much 
zeal and ardency as during the war, though 
there could not well be the same extent 
of practice, when three-fourths of the 
officers were on half-pay. He entertained 
not the smallest doubt that they would 
manifest as great superiority over other 
nations as they had ever done. 

Rear-Admiral Dundas said, it ought 
not to go abroad that there was anything 
like failing in our officers or our men. 
On the contrary he would say, that having 
known the Navy forty-years, he had never 
known it in a better condition. The men 
were better educated, better fed, with much 
less punishment than formerly, and better 
exercised at the guns. He said, therefore, 
there were just as good fish in the sea as 
ever came out of it. 

Captain Pechell, after expressing his 
regret that the French fleet should have 
been praised at the expense of the English 
Navy, said he was glad to hear the hon. 
and gallant Officer opposite, Captain Rous, 
state his opinions in the independent 
manner he had. It was a good example 
to naval Officers on the other side of the 
House. The hon. and gallant Member 
then proceeded to praise the qualities of 
the Waterwitch, and to express his ap- 
proval of the vessels now building. He 
had not understood the hon. and gallant 
Officer opposite to impugn those, but to 
allude to a previous date, when vessels 
were built which could neither be put 
alongside an enemy, nor were able to run 
away from one. ‘The hon. and gallant 
Admiral appeared offended at the report 
of the Shipwreck Committee, but he as- 
sured him that it was of no use for any 
individual Lord of the Admiralty to stand 
up in defence of such ships as were there 
alluded to, for the country at large disap- 
proved of them. There was a disgraceful 
instance of a ship of war being in such a 
condition that she was actually taken by 
a pirate, and the crew murdered. With 
eg to the experiments now making 
with the Archimedean screw in the Rattler, 
he felt it his duty to say that the experi- 
ments were now making by Mr. Brunel 
over Mr. Smith, who was the inventor of 
the screw, and the consequence was, that 
the vessel sailed nearly a knot less every 
time she was tried. While the vessel made 
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ten knots under Mr. Smith, she now only 
made eight. This was not fair, and wag 
calculated to be highly injurious to Mr, 
Smith, who would have the discredit of 
the failure, and he thought that this ex. 
planation was due to that Gentleman, 
The Members of the Board of Admij. 
ralty received their half-pay, while the 
other officers holding offices of emoly. 
ment under the Crown, or on foreign ser- 
vice, or in holy orders, had not the like 
privilege. He had no objection to the 
hon. and gallant Admiral receiving his 
half-pay, but let the principle be fairly 
carried out, There was the Lieutenant 
Governor of Greenwich Hospital, Sir 
James Gordon, a gallant Officer who had 
served his country, and was now going 
about with a wooden leg; he could not 
receive his half-pay, and why should he 
not be put on the same footing in that 
respect as the Governor of Chelsea Hos. 
pital? Why did not the Government 
apply to the Attorney and Solicitor Gene- 
ral for their opinion, whether Sir J. Gor. 
don could or could not legally receive his 
half-pay and if there was a doubt, let the 
gallant officer have the benefit of it. He 
must complain too of the manner in which 
the Income Tax pressed upon officers and 
their families, These were points whieh 
he trusted the hon. and gallant Admiral 
would give his attention to: they were 
subjects which lay Lords might not under. 
stand, but officers expected relief from 
those who had lived with them and sailed 
with them; and now there was a strong 
Government he hoped the hon. and gal- 
lant Admiral would attend to the sugges 
tions he had thrown out. 

Captain Rous explained that he had 
never entertained the idea that the French 
navy was superior to ours in anything. 
He had quoted a speech formerly made 
by the hon. and gallant Commodore. He 
(Captain Rous) had the most perfect con- 
fidence in the seamen and marines of the 
country; and if war were unfortunately 
to arise, he would stake his existence 
upon them. 

Sir C. Napier congratulated the House 
and the country that naval Officers on 
both sides of the House, laying aside 
party considerations, had boldly spoken 
out as the hon. and gallant Officer oppo- 
site had done upon matters connected 
with the welfare of the navy. When he 
(Sir C. Napier) had brought the state of 
the Navy under the consideration of the 





Me we ee 


=O PS OS SS Del ll SC‘ 


485 Supply {Marcu 1} Navy Estimates. 486 


House, and was supported by the noble 
Lord, the Member for Staffordshire, the 
right hon. Baronet opposite said it was a 
bad thing when naval Officers combined 
together against the Government on naval 
matters; but he thought there was no- 
thing more advantageous to the country 
than for naval Officers to combine together 
to reform and correct the deeds of every 
Admiralty, whether Whig or Tory. The Pe- 
nelope had been represented as a splendid 
vessel, perfectly dry, and never shipping 
a drop of water, while it was notorious to 
all but the captain of that vessel, that so 
far from being dry, she was almost always 
under water, and, like a large porpoise, 
only came up once an hour to breathe. 
She was only fit to drown the men, The 
hon. and gallant Officer entered into 
a technical comparison of the qualities of 
the Penelope, the Albion, the Rodney, the 
Powerful, and the cost of the build of each; 
contending that it was useless to build 
ships at a vast expence carrying only six 
guns more than those built at a far less 
expense. He recommended that vessels 
of that class now on the stocks should be 
taken to pieces and begun afresh. In 
respect to what he had formerly said as to 
the evolutions of the French fleet, he re- 
peated that their evolutions were perform- 
ed ina masterly manner in fine weather. 
But the French ships were manned by 
young men, As men grew older, they 
grew more idle, more disposed to rest 
quietly at anchorage, than to exercise 
their ships; but if we pursued the same 
system as the French, and got young offi- 
cers to command the ships, and young 
Admirals to command the fleets, we should 
exhibit the same activity, and there was 
not the least doubt we should beat them 
outand out. But that was not our sys- 
tem. At Malta, for example, there was aship 
bearing an Admiral’s flag who was seventy- 
five yearsof age. When it was considered 
that half of our young officers were brought 
up in the large ships lying at Portsmouth 
and Plymouth, could the House be sur- 
prised that the French, or the Americans 
or any other nations beat us? He did 
not blame the officers, but he blamed 
the Admiralty, and the constitution of the 
Admiralty, and he blamed the right hon, 
Baronet for not assenting to the very mo- 
derate proposition he (Sir Charles Napier) 
had made, of appropriating 15,000/. to 
enable old officers to retire. If they de- 
tied to compete with their rivals, they 





must do as the French did, and have 
young men of forty to command their 
fleets. Before he consented to the vote, 
he wished to know if the hon. and gallant 
Admiral had changed the opinions he had 
formerly expressed on the constitution of 
the Board of Admiralty ? 

Sir George Cockburn would not say 
anything aout the constitution of the 
Board of Admiralty, which was not of his 
creation, While he was at tbe Board he 
would do his duty to the best of his ability, 
and when he was no longer of any use, he 
would retire. When, however, the gallant 
Officer said that no one, except the Cap- 
tain of the Penelope, would say that she 
was a dry vessel, and when she was called 
a mere porpoise, he must refer t> a letter 
from Sir Charles Rowley, who was at sea 
with her, having her under his command ; 
and he declared that during the time she 
was with the squadron, there were gene- 
rally heavy seas, and when she was to lee- 
ward of him he had ordered her to steam 
to windward against a heavy sea, and that 
she appeared to do so without straining, 
and was perfectly dry. 

Admiral Dundas had received a private 
letter from Captain Jones, saying that 
she had completely succeeded, and was 
the best sea boat he ever knew. 

Vote agreed to. 

On the Vote of 495,656/. to defray the 
charge for Military Pensions and Allow- 
ances connected with the Navy, 

Mr. W, Williams urged that this Vote 
should be postponed until further expla- 
nation were given in the printed Estimates 
respecting it. All that he required was, 
that a similar statement to that affixed to 
the Army Estimates should be printed 
with the Navy Estimates. 

Mr, S. Herbert explained that formerly 
the Vote included items which were not 
now contained in it; if they had been, 
there would have been a considerable 
reduction this year, instead of an in- 
crease. 

Sir C. Napier wished to draw the at- 
tention of the Admiralty to a subject he 
had alluded to before, namely, that if an 
officer lost a limb, or received a wound 
nearly equal to the loss of a limb, he did 
not get anything, He (Sir C, Napier) 
had had a shot wound himself in one of 
his legs, If he were to receive a wound 
in the same leg again, two inches deeper, 
he would be entitled to a pension: but if 
it were to be in the other leg, and not so 
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deep as to make a wound equal to the 
loss of a limb, he should get no pension 
at all. He thought in future it would be 
fair and just, where an officer received a 
wound, that he should be examined by a 
medical man, who should report to the 
Admiralty what pension he ought to 
have. 

Sir G. Cockburn said, that if the wound 
were not equal to the loss of a limb, the 
officer received a gratuity; but if it was 
equal to the loss of a limb, he got a pen- 
sion. 

Vote agreed to. 

Several other Votes were agreed to. 
The House resumed. Committee to sit 
again. 

House adjourned at one o’clock. 


res ccesss28— 


HOUSE OF LORDS, 
Monday, March 4, 1844. 


Minotes.] Britis. Public.—1* Judicial Committee of 

Privy Council Bill Amendment. 
Private.—2*. Bow Brickhill Estate. 

Petitions PResENTED. By Earl Powis, from Dyffryn 
Clwyd, and 17 places, against Union of Sees of St. Asaph 
and Bangor; and from Bistre, for the same, and in fa- 
vour of a Bishopric at Manchester.—From Nettlecombe, 
Treborough, and Stogumber, against Alteration of the 
Corn } Laws. — From Haslingden Union, against Poor 
Laws Amendment Act.—By the Marquess of Normanby, 
from Ballysax School, complaining of the Board of Cha- 
ritable Donations (Ireland). 


Rereat AciraTion (IRELAND).] The 
Marquess of Westmeath wished to direct 
the attention of their Lordships to a state- 
ment which he made during the debate on 
the Motion of the noble Marquess opposite 
(the Marquess of Normanby). He stated 
on that occasion, that in a certain parish 
in the county of Westmeath, in Ireland, a 
Roman Catholic clergyman, who had 
since died, was suspended from the ex- 
ercise of his clerical functions in conse- 
quence of his having refused to assist in 
the collection of the Repeal Rent, and the 
Agitation of the Question of a Kepeal of 
the Union. From the statement which 
had been made to him (the Marquess of 
Westmeath) on that subject, he assumed 
its truth; but when the noble Marquess 
opposite (the Marquess of Normanby), on 
a former occasion in that House, read a 
letter in contradiction to that statement, 
he appeared to hesitate in reiterating the 
statement, for, with the courtesy that was 
due from one Member of their Lordships’ 
House to another, he felt that it would be 
well to write to Ireland after that contra- 
diction, in order that he might ascertain 
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if the statement which had been made tg 
him would be still maintained. He had, 
since that period, referred to parties ip 
Ireland on the subject, and he found, b 

that reference, that what he had stated on 
a former occasion was substantially the 
fact. He had stated that the clergyman 
was suspended, but if he had used the 
word superseded he would have been more 
correct in what he said. That clergyman 
had exercised his influence in preventing 
the collection of money amongst his pa- 
rishioners for the purpose of being applied 
to the furtherance of the Repeal Agitation, 
He had also refused to assist in that Re- 
peal Agitation, or to aid in one of the 
monster meetings which had taken place 
in Westmeath last year; and the conse. 
quence of his adopting that line of con- 
duct was, that the Roman Catholic bishop 
of the diocese sent word to the clergyman 
(the Rev. Mr. Murray) to the effect that 
he would send a curate to officiate in the 
clergyman’s chapel for three subsequent 
Sundays. The curate did, according to 
that intimation, attend and officiate at 
the chapel for three subsequent Sundays, 
and immediately preceding the monster 
meeting in Westmeath he preached in 
that chapel; so that the clergyman (Mr. 
Murray) bad been superseded in his own 
parish. The noble Marquess opposite 
might ask on what authority he made 
that statement, but the noble Marquess 
must be aware that political addresses 
from the Altar became publicly known 
in Ireland throughout the surrounding 
districts, and were very freely talked over 
whilst they possessed novelty. In order 
that their Lordships might understand 
what the nature of the meeting was, at 
which Mr. Murray refused to assist, he 
(the Marquess of Westmeath) would de- 
scribe to them the language which two 
Bishops of the Roman Catholic Church 
used on that occasion. The meeting took 
place on the 14th of May last, and it was 
stated by the papers which advocated a 
repeal of the Union, that fifty-one priests 
attended, and that the Roman Catholic 
Bishop was in the chair. At the dioner 
which took place after the meeting, Dr. 
Cantwell, the Roman Catholic Bishop, 
said that the Irish deserved and should 
have self-government, and he congratu- 
lated the meeting on the glorious demon- 
stration which they had on that day made, 
and which showed that Westmeath was 
fully alive to the hopelessness of England 
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rendering justice to Ireland, and it also 
showed that they were determined to co- 
operate with their countrymen, under the 
peaceful guidance of their wise leader, in 
removing the degrading stigma of infe- 
tiority, and raising Ireland again to the 
dignity of a nation. That was the lan- 
guage of Dr. Cantwell, and he was fol- | 
lowed by another Roman Catholic Bishop, | 
who used language of a similar nature | 
and import. He felt it his duty as a} 
Magistrate to bring this subject before ' 
their Lordships, and he trusted that he | 
had done so with sincerity, perhaps with ’ 
earnestness, but with a perfect freedom | 
from party feeling. 

The Marquess of Normanby said, that 
the substantial portion of the case would 
be best met by reading to their Lord- 
ships a denial with which he had been 
entrusted on the part of the Right Rev. 
Dr. Cantwell of any interference with the | 
Rev. Mr. Murray in the discharge of his 
clerical functions. The noble Marquess 
seemed to have a strange mode of making 
out his case. The noble Marquess had | 
made a specific charge, which was met by 
a specific denial, upon which the noble 
Marquess retorted, by reading not only a 
speech of the Right Rev. Dr. Cantwell, 
but the speech of another titular Bishop 
also. Certainly that was carrying the 
doctrine of conspiracy rather farther than 
it had been carried even of late years. 
He had received by this day’s post a letter 
from the Right Rev. person, Dr. Cant- 
well, who assured him that he had never 
either spoken or written a word to the 
late Dr. Murray, parish priest of Clon- 
mellon (four miles from the residence of 
the Marquess of Westmeath), and that 
for the fourteen years that he had been 
Bishop of that diocese, in which Dr. Mur- 
ray had been forty-five years the incum- 
bent of a parish, he had lived with the 
Rev, Gentleman on terms of the closest 
friendship, and had always regarded him 
with respect, esteem, and affection. He 
stated that he had never written a word 
to the Rev. Gentleman on the subject of 
Repeal, and he concluded his letter by 
stating that though the season when the 
Rev. Gentleman died was one of great 
severity, he (the Right Rev. Dr. Cant- 
well) travelled thirty miles to attend the 
solemn offices of the Church at his funeral, 
at which a Jarge number of clergymen 
and 1,500 laymen attended, and on that 
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for the loss of so exemplary a pastor, and 
one characterized by such zeal in the 
discharge of his duty. That would show 
that the Rev. Mr. Murray had not in- 
curred the displeasure of the writer. Now, 
after that letter, what grounds remained 
for the charge of interference with the 
Rev. Mr. Murray? The only ground on 
which the charge rested was, that a curate 
had attended the chapel of Clonmellon 
for three Sundays. Why the aged and 
Rev. Gentleman after having performed 
the duties of parish-priest upwards of 
forty years, left his duty to be per- 
formed by his curate for three successive 
The 
letter further stated that the Right Rev. 
Prelate perceived that the noble Marquess 
(the Marquess of Westmeath) said the 
statement was generally believed in the 
neighbourhood of Clonmellon, but he (Dr. 
Cantwell) believed that, so far from its 
being generally accredited, no man of 
respectability in that part of the country 
entertained the opinion that such was the 
fact. Having acquainted their Lordships 
with the contents of that letter he would 
not make a single remark on the subject 
in addition, as he thought the letter itself 
was a sufficient answer. 

The Marquess of Westmeath said, that 
their Lordships would be able to decide 
between the two statements. He believed 
that it would not be safe as regarded the 
person who gave him the information if 
he mentioned his name; and therefore he 
would sooner have himself exposed to the 
suspicion of having exaggerated the cir- 
cumstances than to state the person’s 
name. He had heard the matter at the 
time, and he still firmly believed it not- 
withstanding the contradiction which had 
been read to their Lordships, who would 
give it its full value when they recollected 
the language which he had just read as 
having been used by the Right Rev. per- 
son. Their Lordships would judge whe- 
ther he (the Marquess of Westmeath) 
would be inclined, without what he con- 
sidered sufficient ground, to make an 
attack on an individual with whom he 
had no acquaintance whatever. There 
was another thing which he had to state. 
The noble Marquess opposite alluded to 
what had taken place as having occurred, 
in the living of Cionmellon, whereas it 
was in another chapel, under the jurisdic- 
tion of the Rev. Mr. Murray, that the 
Curate officiated, namely, Kilallen, 
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The Marquess of Normanby said the 
denial had no reference to any particular 
chapel, for it was a distinct and positive 
denial, on the part of Dr. Cantwell, that 
he either spoke or wrote to Mr. Murray 
on the subject of Repeal. 


Subject dropped. 


Stavery in Lovrsrana.] Lord 
Brougham said, that he had recently re- 
ceived many applications upon a very 
painful subject, and though he refused to 
present any petition on that subject, he 
wished very shortly to state to their Lord- 
ships the reasons which induced him to 
refuse to take any part with reference to 
it. Nothing could be more delicate than 
any interference of either House of Par- 
liament, or any Member of either House, 
with respect to any matter or thing which 
belonged purely to the domestic policy of 
any foreign country, or belonging to the ad- 
ministration of the Municipal Law of that 
country; and he thought it no reason for 
breaking through that rule, that we con- 
sidered a law to be improper to be en- 
acted, or that it was in its nature or cha- 
racter revolting to our feelings. That 
would form no reason for our interference, 
because we had nothing to do with any 
domestic Jaw, but our own law and its 
administration ; and we had no power to 
interfere, nor had we had any mission to 
interfere with any law of whatever charac- 
ter in any foreign country, whilst that fo- 
reign country confined itself to its own 
Jaw and the administration of that law. 
He held that rule to be of so sacred a 
principle, that he had refused to take any 
step with respect to the subject to which 
he now adverted, although it had been of 
late frequently brought under his notice, 
and although it was a case which greatly 
interested his feelings. A man had been 
condemned to death in the Criminal Court 
of Louisiana, for abetting the escape of a 
slave, and the sentence had been passed 
upon that man by the learned Judge in 
every respect as if the man had committed 
a murder—with the same appropriateness 
of language to the solemnity of the occa- 
sion—with the same lecture upon the 
enormity of his crime—the same admoni- 
tion to the unfortunate criminal to make a 
proper use of the interval that would 
elapse before he died upon the gallows to 
make his peace with an <ffended God— 
with the same accustomed reference to the 
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sacred truths of religion, as if the man @9 
sentenced had impiously and irreligiously 
committed a cruel and barbarous mur. 
der—that was the case to which his at. 
tention had been so frequently attracted, 
and his answer was, that he had no author. 
ity to interfere, or call on the Govern. 
ment of this country to interfere with the 
laws of other nations. He was bound tg 
suppose that the American law had been 
duly considered—he was bound to sup. 
pose that the American, or he should say 
the law of Louisiana, had been justly ad. 
ministered —he was bound to suppose that 
it was under such a just administration of 
the law of his own country that a criminal 
had been sentenced to lose his life, and he 
had no right to impeach the judge’s con. 
struction of the law, or his ignorance of 
it, or to accuse him of any mal-adminis- 
tration of the law, or any perversion of it 
in condemning the man to die for aiding 
in the escape of a slave—that was the law 
of Louisiana—that was not the law of 
England. God forbid! but when he 
said that he had no right to say 
one word against the law or those who 
administered it in Louisiana, he might 
humbly, however, and respectfully to- 
wards the legislature of Louisiana, express 
his fervent hope that advantage.would be 
taken of the long interval between the 
time of passing his sentence and the 26th 
of April, which was the time appointed 
for carrying it into execution—that ad- 
vantage would be taken of that period for 
the sacred purpose of extending merey to 
that criminal; for he spoke of him as a 
criminal because the laws of his country 
had so dealt with him; but he hoped and 
trusted that the humane aod merciful con- 
sideration of the government of Louisiana 
would be extended to that unfortunate in- 
dividual. With these observations he 
would quit this painful subject, and he 
trusted he should be considered as having 
completely vindicated himself for having 
refused to interfere in the way he had beet 
urged. 


Boarp or Cuaritaste Bequests = 
System or Nationa Epvcarion (Ire- 
LAND).] The Marquess of Normanby said, 
he rose for the purpose of presenting the 
petition of which he had given notice, and 
wished to call the attention of their Lords 
ships to the statements which it contained, 
and the important nature of the subjects 
It was a petition from John and Eligabeth 
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Ryan, who were the teachers of the Paro- 
chial School at Ballysax, in the County of 
Kildare. The Petitioners stated that for 
the last twelve months they had not re- 
ceived the annual interest on a sum of 2001. 
left by a former Rector of the parish, the 
Rev, Mr. Tew, it having been unjustly 

for the last seventeen months by 
the Board of Charitable Bequests in Ire- 
land, in consequence of the introduction 
of the National System of Education into 
the School. The importance of the sub- 
ject was not however to be considered as 
confined to the interests of the petitioners 
themselves, or the alleged injustice they 
suffered in consequence of the stoppage of 
a portion of what they considered to be a 
fair reward for their services. They lived 
ina remote district, and they were indi- 
viduals who were unknown and obscure, 
and whose income from their occupation 
amounted to about 40/. a year; but to 
those who were 


“ Passing rich on forty pounds a year,” 
the stopping of the interest of the sum of 


200/. small as it might appear, was of much 
importance. It was not, however, as re- 


garded the interests of those individuals 
alone that he brought forward the subject, 


but in consequence of the course which the 
Board of Charitable Bequests in Ireland 
adopted, in order that they might see how 
far that conduct was likely to gain credit 
for sincerity on the part of those who pro- 
fessed to support the System of National 
Education in Ireland. The rev. gentleman, 
the Rector of the parish in which the 
school is situated, when he found that the 
payment of the interest of the legacy to 
which he alluded was stopped, appealed to 
the authorities on the subject, and stated 
that unless it was paid he would bring the 
subject before Parliament ; and the prayer 
of the petitioners on this occasion was, that 
their Lordships would appoint a Committee 
to inquire into the constitution of the 
Board of Charitable Bequests. They com- 
plained that the interest of the legacy was 
withheld because the System of National 
Education in Ireland had been introduced 
into the school, and they prayed an inquiry 
into the constitution of the Board. He 
(the Marquess of Normanby) would make 
no statements which he could not prove ; 
and if Government did not, after his state- 
ment, direct an inquiry into the subject, 
he would after Easter move for a Com- 
mittee to institute that inquiry. In the 
year 1764 a Committee of the House of 
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Lords took upon themselves the examina~ 
tion and control of Charitable Bequests 
and Donations in Ireland, and they insti- 
tuted prosecutions with a view to the re- 
storation of sums which had been misap- 
propriated. Just previous to the Union it 
occurred to the Irish Parliament that some- 
thing should be done with reference to 
these trusts, as this Committee would no 
longer exist, and one of the last Acts of 
that Parliament was to establish a Board 
of Charitable Bequests and Donations. 
That Board was to be composed of the 
Lord Chancellor, the Judges of the Prero- 
gative Court, of all the Common Law 
Judges in Ireland, of all the Bishops, and 
of the nineteen Rectors of the different 
parishes in Dublin. But its exclusively 
Protestant character gave rise to many 
complaints on the part of the Roman Ca- 
tholics. In 1829, under the Administra- 
tion of the Duke of Wellington, a Comm 't- 
tee of the House of Commons was ay - 
pointed to consider this subject, and much 
important evidence as to the effect of the 
Protestant constitution of the Board on 
the Roman Catholics was given by Mr. 
O'Connell, among others. That hon. and 
learned Gentleman mentioned that in the 
course of his professional practice he had 
been several times consulted by persons 
who felt themselves aggrieved by, and dis- 
trustful of, this Board in consequence of 
the circumstance referred to, and that he 
had every reason to believe that consider~ 
able sums had been left away from schools 
which would have been bequeathed by 
Roman Catholics for the beneficial effect 
of education, had they felt more confidence 
in this Board. The impression made upon 
the Committee by this and similar evidence 
was such that it presented a Report recom- 
mending that the laws regulating the Ad- 
ministration of Charitable Trusts in Ire- 
land should be revised. Nothing, how- 
ever, was done until 1838, when the hon. 
Member for Waterford brought in a Bill to 
alter the constitution of the Board, which 
Bill passed through most of its stages in 
the other House, but did not reach the 
Upper House, in consequence, probably, of 
the state of public business, the attention 
of Parliament being then greatly occupied 
with the Municipal Reform Bill, which 
was then in the third year of its Parlia- 
mentary struggle. The facts of the case 
now before their Lordships, were simply 
these. The Rev. Mr. Tew, formerly 
Rector of Ballysax, by his will, left 
to the then Rector of Ballysax, and 
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his successors, the sum of 200/., in the 
following terms :— 


“T leave and bequeath to the Minister of 
the parish of Ballysax, in the diocese and 
county of Kildare, and to his successors, Min- 
isters of the said parish, for ever, the sum of 
200/. sterling, in trust, nevertheless and to the 
intent, that the said sum, when paid, shall be 
vested and laid out by him in the purchase of 
such Government Stock, as shall at that time 
be deemed the most eligible and advantageous, 
and shall yield and bear the highest rate of 
interest payable at the Bank of Ireland, which 
interest only it is my will shall be applied by 
him and his successors, Ministers of the said 
parish, towards the establishment and support 
of a Parochial School therein, and to the pay- 
ment of the salary or salaries of a Protestant 
schoolmaster and schoolmistress for instruct- 
ing the children of the poor inhabitants of the 
said parish, to be nominated and appointed 
by him and his successors, and the sole ma- 
nagement of the said School to be vested in 
them, or their licensed Curates assistant, on 
the express condition, however, that they shall 
at every annual visitation of the Lord Bishop 
of Kildare, present a report in writing of the 
state of the said Parochial School of Ballysax, 
containing an account of the number and 
names of the children educating therein, and 
of the receipts and disbursements thereof for 
the past year, together with any other parti- 
culars relating to the same, which may be con- 
sidered either necessary or interesting:’’ 


By a codicil to his will, the testator 
says :-—— 

“* With respect to that part of the foregoing 
will, which vests the sole management of the 
Parochial School of Ballysax in the Minister 
of the parish, I mean thereby, that the sole 
management of the pecuniary concerns of the 
said School, and the nomination and appoint- 
ment of the schoolmaster and schoolmistress 
should be vested in them; but it is not my 
intention to preclude such benevolent persons 
as subscribe towards the support of these 
schools, from visiting them, or forming such 
rules and regulations as they may consider 
conducive to their interest and prosperity, 
provided they are concurred in and fully ap- 
proved of before they are adopted by the 
Minister of said parish.” 


He (Lord Normanby) was well ac- 
quainted with the parish in question, hav- 
ing spent much of his leisure time there 
when he held office in Ireland. At that 
time he frequented the place it was sup- 
posed to contain about 3,000 inhabitants, 
but by the more recent Population Returns 
it appeared that the number was under 
1,300, of whom only 40 were Protestants, 
and these mostly of the upper class. The 
present Rector of the parish, Mr. Berming- 
ham, had exerted himself in a praiseworthy 
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manner to make the School what it was at 
present. The former state of the parish 
was this—there was a schoolmaster who 
received the interest of the gift, but there 
was no school or scholars. At the pre. 
sent period, the school contained seventy 
Roman Catholic boys and girls, and four 
Protestant children, all of them educated 
according to the system of the National 
Board, to which the parents of the Pro. 
testant children made no sort of objec. 
tion; but, on the contrary expressed them. 
selves as perfectly satisfied. Such was the 
state of the parish of Ballysax. Now, 
with respect to the Rev. Mr. Bermingham, 
he was originally Curate of St. Bride's, 
the laborious duties of which he always 
discharged in the most exemplary manner. 
That gentleman had been appointed Chap- 
lain to the Lord Lieutenant, by the Mar- 
quess of Wellesley ; he had been continued 
as Chaplain by his noble Friend opposite 
(the Earl of Haddington) and by himself. 
Under the present Ministry the appoint- 
ment to the chaplaincy had been, he was 
bound to say, of a more exclusively poli- 
tical character, and Mr. Bermingham had 
been no longer continued Chaplain. Mr. 
Bermingham had been appointed by him 
(Lord Normanby) to the Rectory of Bal- 
lysax, and had carried out in this School 
the system of the National Board of 
Education, which had been attended with 
the utmost success, and met with no im- 
pediment until the spring of last year, 
when, in reply to a letter wherein upon 
their application he communicated to the 
Board of Charitable Bequests, a lease of 
some lands which had been granted by the 
proprietors of the Ballysax estates, for the 
erection of a School-room, he received from 
the Bishop the following letter :— 


“© Dublin Castle, April 7, 1843. 


“Sir—I have had the honour of laying be- 
fore the Board of Charitable Donations and 
Bequests the lease of the land granted by the 
proprietors of the Ballysax estate for the erece 
tion of a School-house thereon, together with 
your letter by which the lease was accom- 
panied. : 

“ And I have been ordered to communicate 
to you that it is the opinion of the Board that 
the trusts of the will of the Rev. Wm. Tew 
have not been properly fulfilled, inasmuch as 
the School has not been conducted as a Pro« 
testant Parochial School, and the express con- 
dition imposed by the testator, that the Minis 
ter shall at every annual visitation of the Lord 
Bishop of Kildare, present a report in writing 
of the state of the said Protestant School, has 
not been complied with; and, in conclusion, 
Iam to intimate to you that so long as thig 
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state of things remains, the interest in the, 
fund produced by Mr. Tew’s bequest will not | 
be paid. 
he. I am, Sir, &c., 

“ Wa. Martiews, Secretary.” | 


Now, the Resolution wherein the Board | 
here, for the first time, took upon itself to | 
interfere with this system in that instance | 
of this School, was moved and supported by | 
two personages who had just been admitted 
members of the Board, ex officio, as being 
Judges, then newly appointed by the pre- 
sent Government, namely, Mr. Baron 
Lefroy and Mr. Justice Jackson, men 
notorious for violent party feelings, who 
took a strong part in the meeting at the 
Mansion House in 1837 — men looked 
upon as vehement political agitators. The 
presence of these persons—these ultra- 
Protestant agitators—had thus made itself 
felt at that Board The resolution, in fact, 
originated with Mr. Baron Lefroy, and 
Mr. Justice Jackson, and was passed 
in spite of a strong opposition; the 
Archbishop of Dublin and the Chief 
Baron Brady forming part of the mi- 
nority. He (Lord Normanby) had the 


very strongest doubt as to whether the 
decision of the Board, withholding the 
payment of the interest, was legal. 


The 
terms of the bequest would show that the 
control was limited to the Minister and 
Clergyman of the parish ; for the terms of 
the bequest stated that it was to be applica- 
ble “‘in such mode or under such plan of edu- 
cation as shall be ordered by such Minister 
or his successor.” He had already expres- 
sed his doubts as to the legality of the 
act of the Board of Charitable Bequests, 
for he doubted whether they had any such 
power to interfere. The Act itself, passed 
in 1800, 40 Geo. III., cap. 75, sec. 2, 
Irish Statutes, ran thus :— 


“And be it enacted by the authority afore- 
said, that the said Commissioners, and their 
successors. by the name aforesaid, may sue, 
and they are hereby empowered to sue, in 
every Court in this Kingdom, either of law 
or equity, for the recovery of every Chari- 
table Donation or Bequest which may or shall 
be, withheld, concealed, or misapplied ; and 
to apply the same when recovered to charita- 
ble and pious uses, according to the intention 
of the donor or donors; or, in case it be inex- 
pedient, unlawful, or impracticable to apply 
the same strictly according to the directions 
and intentions of the donor or donors, then to 
apply the same to such charitable and pious 
Purposes as they shall judge to be nearest and 
Most conformable to the directions and inten- 


tions of the donor or donors; and the said | y 
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powered to deduct out of all such charitable 
donations and bequests as they shall recover, 
all the costs, charges, and expenses which they 
shall be put to in the suing for, and recovery of 
the same. The first section recites that a Com- 
mittee of the Howse of Lords had superin- 
tended the Charities, but that new provisions 
was rendered necessary by reason of the 
Union, and then it constitutes the Board and 
creates a corporation.” 


Sect. 3. Quorum Clause, Sect. 4. re- 
gulates and prescribes certain returns 
to be made under an Act mentioned 
in the title of the 3 George III. The 
above was the substance of the whole 
Act. The only expression in this Act 
establishing the Board which could at all 
seem to leave the matter within the dis. 
cretion of the Board was the term “ inex 
pedient ;” but here was a case where the 
term could not apply, the donation being 
carried out in perfect conformity with the 
will of the testator and the law of the 
land. The only way in which it could at 
all be alleged that the will of the testator 
had heen deviated from was this—the will 
directed that a statement of the condition 
of the School should be made to the Bishop 
on each of his annual visitations. Mr. 
Bermingham, not being aware of this obli- 
gation, neglected, in the first two years of 
his administration to make this statement; 
but, in all the three last years, having been 
made acquainted with the condition he had 
scrupulously fulfilled it; and, at the very 
time when the Board of Trusts came to the 
resolution that this condition had not been 
complied with, it had received the annual 
statement supplied by the rev. incumbent, 
indeed it was upon the Table before them at 
the very time that they passed this resolution. 
If this had been the cause of dissatisfaction 
on the part of the Board, how did it hap. 
pen that not a word had been heard about 
it in the two years when the omission ac- 
tually did take place? How happened it 
that it was reserved for Mr. Baron Lefroy 
and Mr. Justice Jackson to discover an 
omission which occurred so long before they 
had anything to do with the matter, and 
three years after the omission had been 
amply supplied? The next stage of the 
proceedings to which he must advert was 
the communications that passed between 
the Rector of Ballysax and the Bishop of 
the Diocese of Kildare. He had every de- 
sire to show respect toa Rev. Prelate, and 
more especially to one who, like the Bishop 
of Kildare, had reached his eighty-sixth 
ear; but, at the same time, there were 
faults which, proceeding from whatever 
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quarter, exhibiting somewhat of the spirit 

of oppression, ought to be animadverted 

upon. The letter would tell its own story, 

and needed slight comment. It ran thus: 
“ June 29, 1843. 

«* Reverend Sir—On Monday, the 26th of 
June, inst., the Board of Charitable Bequests 
and Donations met according to appointment, 
his Grace the Archbishop of Dublin in the 
chair, and with Judges Burton, Jackson, and 
Baron Lefroy, some conversation took place, 
and Baron Lefroy stated the grounds of the 
former decision, adding some strictures con- 
cerning your delegation of your trust, which 
you will do well to hear from other persons 
than myself. A motion having been made 
the Court broke up, by an adjournment sine 
die. By the judgment of the Court, as it 
stands, you will and may soon incur the con- 
sequences of this, unless you take timely means 
of restoring the Parochial School to its proper 
uses. I refer you in this respect to some other 
person to expound the Penal Statute of Henry 
VIIL., in his 28th year, Statute 13th, no trifling 
matter you may be assured.—I remain, Your 
faithful servant, 

“ Cuarces Kivpare.” 


‘No trifling matter,” said the Bishop 
minaciously. He (Lord Normanby) when 
in Ireland, had had occasion, from circum- 
stances then engaging much public atten- 
tion, to pay a good deal of attention to 
the Statute in question; and, having a 
perfect recollection that the only section 
which applied to this particular point was 
the 9th section, he at once saw that the 
Bishop had been egregiously misinformed. 
Those who were acquainted with the Sta- 
tute would at once call to mind that it 
was framed with no sort of intention, at 
that time, of changing the ritual or form 
of worship ; its object was, not to encou- 
rage Protestantism, but to promote the 
spread of the English language. As a proof 
of this, he need only remind their Lord- 
ships; that one section of it commanded 
the Roman Catholics of Ireland “ to tell 
their beads in the English language.” 
There were other provisions in the same 
Act against wearing saffron shirts, against 
the mode of wearing the hair called 
‘* glibbs,” and against wearing hair on the 
upper lip; none of these provisions he 
thought that the Rev. Gentleman in ques- 
tion was likely to violate. He could not 
conceive, therefore, what connection this 
respectable but very aged Prelate could 
have seen between the matter in hand, and 
“ the Penal Statute of Henry VIII., in his 
twenty-eighth year, Statute 13th,” as he 
quaintly phrased it. In the course of 
this letter, it would have been observed, 
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the right Rev. Prelate used the expres. 
sion, “delegation of your trust.” In no 
respect could this imputation be borne 
out ; in all respects had Mr. Bermingham 
complied with the provisions of the will, 
But perhaps, considering the circumstances, 
this was a mere carelessness of expression 
—the expression, however, was one which 
should have been weighed more carefully, 
He would only read a portion of it, as he 
did not wish to dwell upon any incautious 
phrases of the Bishop. The next commu« 
nication ran thus :— 


“ July 18t, 1843, 

“ Reverend Sir—Being desirous of taking 
the Roman Catholic children of Ballysax 
parish into the system of our Church Educas 
tion School as to Religious Instruction, I have 
opened a negotiation with the parent society 
in Dublin, and also with our diocesan like 
society, for providing at my own cost, for one 
year, a proper master and mistress (the same, 
if amenable), as already are employed. Pro« 
vided you resume your proper charge, and 
rescue the property and place from the hands 
of the National Board. 

‘If there were no better system to be had [ 
should not oppose the National Board. So far 
as they go I am favourable to them. But I 
can do both with your help; and if you will 
take prudent and bland means to rescue this 
School, and add it to our Church Education 
Society, I shall hope to carry this good mea- 
sure, without any stringent mesures. 

“1 remain, &c., 
* Cuarves Kinpare.” 


Now, in reference to the expression 
here, about ‘‘ rescuing the property and 
place from the hands of the National 
Board,” Mr. Bermingham distinctly de- 
clared that the National Board had no 
more property in the school than any other 
of the subscribers, or any more share in the 
management than was pursuant with that 
part of the will, which permitted donors, 
by themselves or their representatives, to 
act as visitors, and to propose regulations 
for the management of the School, subject 
to the approval and concurrence of the in- 
cumbent. He had understood that threats 
had been conveyed to Mr. Bermingham, to 
the effect that if he proceeded in this way, 
to bring the case before Parliament, it was 
very possible that the temporary license for 
non-residence, which had been obtained on 
account of the ill health of his wife, the 
mother of seven children, would be with- 
drawn by his diocesan ; but the character 
of the right Rev. Prelate rendered it im- 
possible to suppose that he would consent 
to any such monstrous step. This case of 
Ballysax presented an epitome of the state 
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of Ireland. Nothing had happened here 
which might not be predicated of five- 
sixths of the parishes of that Kingdom. 
Here was presented a striking instance of 
the struggle going on there between two 

inciples of Government, or he ought 
rather to say the struggle between the 

inciple of governing with the concurrence 
and good will of the great mass of the popu- 
lation; and the other, the principle by which 
the country can only be held and occu- 
pied without the golden link of the 
affections of the people. The system 
carried out by Mr. Bermingham was one 
which tended to the diffusion of Christian 
knowledge, to the establishment of Chris- 
tian practice, to the reciprocation of Chris- 
tian good will ; under it pre-eminently in 
this instance the priest and the clergyman 
were seen acting in cordial concurrence, 
the former not seeking to intrude himself 
into the School, but co-operating to his ut- 
most in hisown sphere. Thatsystem, let him 
temind their Lordships, was not the crea- 
tion of the late Government, whom enemies 
had falsely accused of being indifferent on 
the subject of religion ; it was not the work 
either of Lord Stanley, that prominent 
champion of the Church: it dated from 
the 14th report of the Education Commis- 
sioners, a report bearing the signature of 
the late Primate of Ireland, the Arch- 
bishop of Cashel, and drawn up by Mr. 
Leslie Foster, whom no one could accuse of 
lukewarmness to the cause of Protestantism. 
It happened most unfortunately, that there 
was now a Lord Lieutenant of Ireland, 
whose spirit in the matter might be judged 
not only from all his clerical appointments, 
but from the warm acknowledgments which 
he had made in answer to an address from 
a hot Protestant body, which contained 
sentiments most uncharitable, most ob- 
noxious to the Roman Catholics: while 
the Irish Secretary, however good his in- 
tentions, seemed altogether disposed to let, 
“T dare not wait upon I would.” Mr. 
Bermingham, under the circumstances thus 
stated, had thought it necessary to address 
a letter to Lord Eliot explaining the whole 
matter. The answer he received ran 
thus:— 

“ Trish Office, July 25, 1843. 

“Sir—I beg to acknowledge the receipt of 
your letter of the 20th instant, 

“TI must acquaint you that the Government 
has no power to take cognizance of a decision 
of the Board of Charitable Bequests—a Board 
of which the Lord Chancellor and the Judges 
até members, The only appeal from it is to 
& Court of Equity, 
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“1 would, however. suggest that you should 
lay a statement of the case before the Lord 
Chancellor who might induce the Board to re- 
consider it. 

“T have the honour to be, Sir, 
“ Your obedient servant, 
* Extor.” 

Acting upon the suggestion of his Lord- 
ship, Mr. Bermingham then addressed a let- 
ter to the Lord Chancellor, who made the 
following reply :— 

* Boyle Farm, August 3, 1843. 

“Sir—I beg to acknowledge the receipt of 
your letter, with its inclosure. It is not with- 
in my province to review the decisions of the 
Board of Charitable Bequests, of which I am 
a member ; and it would not be proper for me 
to give an opinion upon any act of theirs. 
Your point, I observe, is a want of jurisdic. 
tion, If you desire to bring this again before 
the Board, f will willingly attend when the 
case is heard, and give my best attention to it. 
This is all [ can undertake todo. You will 
of course exercise your own discretion in ap- 
pealing to Parliament. There can be no meet. 
ing of the Board until the Judges return to 
Dublin after the vacation. 

% T have the honour to bé, Sir, 
* Your very obedient servant, 
‘“ Epwarp B. Sucpen.” 
“ The Rev, J. A. Bermingham.” 


Here, then, had applications been made 
to the two officers of the Crown, to whom 
application was most fitly to be made, and 
from that time to this no satisfaction what~ 
ever had been obtained from this most un- 
just, and as he felt convinced, altoge- 
ther illegal proceeding on the part of 
the Board of Charitable Trusts. The re- 
verend complainant, then, surely could not 
be charged with having prematurely called 
the attention of Parliament to this subject, 
when, after so long a time, nothing had 
been done to redress those poor people, or to 
restore to them that annual stipend to which 
they were entitled. To resist the hostile 
influences that were constantly at work in 
Treland—to thwart the professed intentions 
of the Government here—required a firm 
hand and a strong will. And he was sure 
that at this moment, when they could in- 
duce the Roman Catholic priesthood to go 
hand in hand with the Protestant clergy- 
man of that system of Education by which 
Christian feeling and Christian precepts 
could be diffused amongst the people of 
that country by discouraging those at- 
tempts to interfere with that system, the 
Government would do a great deal to put 
the people of that country in that state in 
which they should desire to see them, and 
an union of opinions on such subjects 
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amongst such a population was the most 
likely way to confirm their union with the 
English nation. He was convinced, that 
after the statement which he had made, 
the attention of the Government would be 
drawn to the subject, and that they would 
take steps to check in time such injudicious 
attempts to interfere with the system of 
National Education in Ireland, which he 
was satisfied that both the Government 
and tke Legislature desired to see carried 
out in a fair and impartial spirit. He was 
afraid that he had taken up much more of 
the time of the House than it was usual to 
occupy in the presentation of petitions ; but 
the peculiar circumstances of the case must 
plead his excuse. Heleft the matter with 
confidence to the consideration of the Go- 
vernment, knowing as he did that he had 
said nothing which he was not able to 
prove. If he found that the Government, 
after a certain period had elapsed, did not 
interfere, he should consider it to be his 
duty to call upon the House to appoint a 
Committee to inquire into the subject. 
The Duke of Wellington observed that 
the noble Marquess had truly said, that he 
had commented at considerable length on 
the contents of this petition, which he on 


Friday gave notice that he should present 


to the House. As was his duty, he (the 
Duke of Wellington) had taken great 
pains, since the noble Marquess had given 
notice of his intention to present this pe- 
tition, to endeavour to obtain every infor- 
mation on the subject matter of this peti- 
tion, and he had taken away a copy of the 
notice given by the noble Lord, so as to 
prevent delay in his inquiries ; but he con- 
fessed that he had not been able to obtain 
much information on the subject; he, 
therefore, could only give a very short 
explanation on the present occasion. He 
rose now merely to state that he had seen 
a letter from Mr. Bermingham, from 
which it appeared that the statement of 
the noble Marquess was nearly accurate 
as to the facts which he had stated. It 
appeared that the rev. Gentleman in 
question became entitled to the adminis- 
tration of certain charitable funds for the 
education of the poorer children in the 
parish, in conformity with the bequest of a 
testator, and he established in his parish, 
in conformity as he conceived with the 
instructions of the bequest, a school on 
the National System of Education; and 
upon the subject coming under the notice 
of the Board of Charitable Bequests in 
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Ireland, that body, which had the power, 
thonght proper not to approve of the 
establishment of this school, thinking that 
it was not established according to the 
will of the testator. In consequence of 
this rev. Gentleman being directed by this 
Board to apply the funds which were at 
his disposal in a manner more in confor. 
mity with the intentions of the testator, he 
wrote to the noble Lord the Secretary of 
the Government in Ireland. Upon this 
subject, it appeared to him, that he had only 
done that which he ought to have done 
when it came under his consideration. He 
informed the party that if he considered 
himself aggrieved, he ought to have recourse 
to a Court of Equity; that there was no 
other coursethatcould be adopted, and that 
a Court of Equity alone had control over 
the Board of Charitable Bequests, which 
was formed of the Lord Chancellor, the 
Bishops and Judges, and other eminent 
persons in Ireland. In the first place, 
however, he recommended this rev. Gen- 
tleman to apply to the Lord Chancellor, 
who was a member of this Board, to bring 
the subject under the re-consideration of 
the Board, and this was stated in the let- 
ter which was read by the noble Marquess, 
The party accordingly applied privately 
to the Lord Chancellor of Ireland, and 
received a reply, dated from this coun- 
try; and under these circumstances the 
noble Marquess chose to throw out a 
taunt against the Lord Chancellor for 
being absent from Ireland during the va- 
cation in his Court. It should be remem- 
bered that this rev. Gentleman did not 
apply to the Lord Chancellor as the head 
of the Court of Equity, but applied to him 
in his private capacity, as a member of the 
Board of Charitable Bequests, and got an 
answer accordingly. He (the Duke of 
Wellington) knew nothing more of the case, 
but he was informed that the charge 
against the rev. Gentleman was, that he 
had not supported such a school with the 
receipts of this bequest, as it was consi- 
dered by the Board that he ought to have 
done, until the bishop of the diocese had 
ordered him to do so. It was all along 
said that it arose from ignorance, and not 
from intention, that the rev. Gentleman 
had supported an improper school in the 
first instance, and it was only when he 
was subsequently better informed on the 
subject that he made these changes which 
he was called upon to make. With re 
spect to the decision of the Board of 
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Charitable Bequests, and as to the letter 
of the Bishop of Kildare, and as to all the 
other matters which the noble Marquess 
had thought proper to bring forward on 
this subject, he had no knowledge what- 
ever; but he contended that the noble 
Lord, the Secretary of the Irish Govern- 
ment, had done his duty in pointing out 
to this Gentleman the course which he 
should take to obtain redress for the al- 
leged grievances which he had stated, and 
for the complaints which he had made. 
If this Gentleman did not choose, for 
some reasons of his own, to follow the ad- 
vice of his noble Friend, he had no 
ground of complaint, for it was for him to 
judge of his own conduct. He did not, 
however, conceive that while this course 
was open to that Gentleman, the noble 
Marquess was justified in calling for a 
Committee of the House to enquire into a 
matter of this kind; but he could assure 
the noble Marquess that if he could fur- 
nish him with a copy of this petition, he 
would take care that the attention of her 
Majesty’s Government should be called to 
the subject, but the whole matter would 
be properly investigated if this Gentleman 
would only adopt the suggestion offered 
to him by the noble Lord the Secretary for 


Ireland, and apply to a Court of Equity 
for a remedy. 

Lord Cottenham said, that if the rev. 
Petitioner would take his a¢vice, he would 
not apply to a Court of Equity on the 


subject. He had had some experience of 
Courts of Equity in charitable cases, and 
he would at once declare that the rev. 
Gentleman would best consult his own in- 
terests by not taking any such step. There 
were also peculiar circumstances in con- 
nection with this case which should make 
parties extremely cautious before they re- 
sorted to a Court of Equity; for it appeared 
by the Act constituting this Board of 
Charitable Bequests that the Commis- 
sioners were authorised by Parliament to 
pay all charges of any suit in equity in 
which they might be engaged out of the 
funds of the charity involved in the case. 
Now, in this case, where the amount of 
the bequest was small, all the money 
would be gone before any proceedings 
could be brought forward in a Court of 
Equity, and when it was, the rev. Gentle- 
man might find that he would have to pay 
his own costs. The question also was, 
whether, under the Clause of the Act 
empowering the Commissioners to defray 
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the charges of suits of equity, that it did 
not give the enlarged power which was 
supposed, for it had to determine as to the 
inexpediency of proceeding in the case cr 
not. The Clause in the Irish Statute of the 
40th Geo. III., c. 75, s. 2., was— 


“ And be it enacted by the authority aforesaid 
that the said Commissioners and their succes- 
sors, by the reason aforesaid, may sue, and 
they are hereby empowered to sue in any 
Court in this Kingdom, either of Law or 
Equity, for the recovery of any charitable do- 
nation or bequest which may or shall be withs 
held, concealed, or misapplied, and to apply 
the same, when recovered, to charitable and 
pious uses, according to the instruction of the 
donor or donors : or in case it be inexpedient, 
unlawful, or impracticable, to apply the same 
strictly according to the directions and in- 
structions of the donor or donors, then to ap- 
ply the same to such charitable and pious 
purposes, as they shall judge to be nearest and 
most conformable to the directions and in- 
structions of the donor or donors, and the said 
Commissioners are hereby authorised and em- 
powered to deduct, out of all such charitable 
donations and bequests as they shall receive, 
all the costs, charges, and expences which 
they shall be put to in the suing for, and ree 
covery of the same.” 


It was obvious that the Commissioners 
had a very despotic power under this 
Act, and greater, probably, than Par. 
liament would be disposed to confer in the 
present day; and it was a question whe- 
ther, under such a case as the present, a 
Court of Equity or any other jurisdiction 
could interfere. If it should appear to 
some parties, that there had been a mis- 
application of charitable funds, and if an 
Equity suit were instituted, it would bea 
matter of difficulty, as he read the clause, 
to get over the word ‘ inexpediency,” 
with respect to which such a large discre. 
tionary power was left with the Commis. 
sioners. It was well known, that at pre- 
sent, by a form of suit in equity, termed 
ces pres, when it appeared that the in- 
structions of a donor could not be carried 
into strict effect, that a power was given 
to a Court of Equity to enlarge the au- 
thority or province of the trustees ; but, 
as to the ‘ inexpediency ” or not of ap- 
plying the funds of a charity, strictly ac- 
cording to the directions and instructions 
of a donor, he did not think that it was a 
power that should be entrusted to this 
Board of Commissioners. Such a power 
given by this clause would be equivalent 
to allowing the Board of Commissioners 
to defeat the object of the donors of cha- 





507 Board of {LORDS} 








Charitable Bequests 508 


ritable bequests merely on the ground of |had not again been brought before the 


their determining as to the expediency or 


Board, but if it was, he would venture to 


inexpediency of applying charitable funds | say, that his right hon, and learned Friend 
according to the intentions or directions | the Lord Chancellor of Ireland would pay 
of the donor. It was obvious under this |every attention to it. For his own part 
clause the Commissioners could apply the | he felt that it would be hopeless to bring 
funds of a charity to purposes very differ- | the matter before a Court of Equity, not 
ent from the intention of the donor, He only on the ground of the expense neces. 
was sure, that as the attention of the }sarily attending it, but also, as some 
House was here called to this subject, that | doubts existed as to the powers given to 
it would consider whether such a power /the Commissioners by the clause of the 
should be entrusted to any Board of Com- | Act referred to by his noble and learned 








missioners. ; 
caution this Gentleman to well consider 


After all, he was anxious to | Friend, 


The Duke of Wellington thought he 


the consequences that would ensue before had better read an extract from the letter 
he went into a Court of Equity on this | of his noble Friend the Secretary for Ire- 


subject, for it was clear that all the funds 


land to the petitioner in this case, as that 


of this charity would be lost before any would prevent any misunderstanding, 


advance could be made in the suit. He 
hoped that Her Majesty’s Government /1 
would take into its consideration the object 
and intention of this clause, and deter- 


‘*T must acquaint you that Government has 
nO power to take cognizance of a decision of 


the Board of Charitable Bequests, a Board of 
which the Lord Chancellor and the Judges 
are members, The only appeal from it is to 


mire whether it wy not of such = €X~ | a Court of Equity. I would, however, suggest 
tent, and gave such powers, as Ought not | thot you should lay a statement of the case be- 
to be allowed to stand on the statute book / fore ‘the Lord Chancellor, who might induce 


any Jonger, and which affected not only |t 
this but many other cases. 
The Lord Chancellor was anxious to |t 


he Board to re-consider it.” 
Such was the reply of the noble Lord, 
he Secretary for Ireland, to this Gentle- 


remind his noble and learned Friend, that | man, and he thought that it was a most 
the clause in the Act of Parliament to | satisfactory one. 


which he referred, was in an Act of the 


The Marquess of Normanby observed, 


Irish Parliament of 1800, and that it was that he had not found fault with the note 
not an enactment of the Imperial Legisla- | read by the noble Duke; and Mr. Ber- 
ture. He agreed with his noble Friend, { mingham had followed the course which 


that it would be hopeless, in a case like 


was suggested by that noble Lord, and 


the present, to resort to a Court of Equity,}had applied to the Lord Chancellor, 
for it appeared that the annual funds of |and, subsequently to the communica. 


the charity amounted to only 7/. 10s. |t 


ion which he had received frem the 


a-year, and such a fund would, long before { Lord Chancellor, Mr. Bermingham had 
a decision could be obtained, be ex-|made another application, and he never 
hausted. His noble Friend the Secretary }could get any information as to when 


for Ireland, had truly stated the Govern- |t 
ment had no power in this case, but that 
the jurisdiction rested in a Court of Equity, | t 


here was to be a meeting of the Board, 
Lord Wharncliffe wished to know whe- 
her Mr. Bermingham had renewed his ap- 


but he recommended the petitioner to ap- | plication to the Lord Chancellor ? 


ply to the Lord Chancellor of Ireland, as 


The Marquess of Normanby was not 


a member of the Board of Commissioners, | aware whether he had or had not. 


Mr. Bermingham accordingly did apply to 


The Lord Chancellor remarked that it 


the Lord Chancellor, who, in his reply, | was essential that the House should know 
did not say this was a proper case to bring | whether the petitioner had, since his com- 
before a Court of Equity, but he told the | munication with the Lord Chancellor, 
petitioner to bring the subject again under | made any further application to the Board 


the consideration of the Board of Com- jo 


f Commissioners, and if he had what had 


missioners, and he added that he should | been the result. 


be at Dublin within a short time, and if 


The Marquess of Normanby understood 


the matter was brought forward he would | that the petitioner had been informed that 
take care tu attend the meeting of the {the Commissioners had had no further 


Board, and that the matter should be ex- 














meeting, and that it was not known when 


amined into. He believed that the subject ‘there would be a meeting of the board. 
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Lord Campbell said, that if the peti- 
tioner applied to a Court of Equity, he 
must do so with very little hope of success 
if he reflected on the constitution of the 
Board, and on the powers it possessed to 
resist his application, It should be recol- 
jected that the resolution of the Board 
respecting this Charity had been adopted 
on grave authority, and at the instiga- 
tion of Mr. Justice Jackson, who made 
the Motion, and of Mr. Baron Lefroy, who 
seconded it. Since the proposition had 
been adopted on such authority, was it 
clear that even on the recommendation of 
the Lord Chancellor the decision of the 
Board would be revised? With respect 
to his countryman, the Bishop of Kildare, 
he would venture to declare that he was a 
man of the greatest good nature, and that 
he would not be guilty of any violence or 
even harshness in the execution of what 
he conceived to be his duty; and even in 
this case he was satisfied that the right 
Rev. Prelate believed that he was exer- 
cising a sound discretion, and that Mr, 
Justice Jackson, and Mr. Baron Lefroy 
would not give an erroneous decision on 
the subject. One of the means which the 
Government had stated that it meant to 
resort to for the purpose of pacifying Ire- 
land was by increasing the grant for Na- 
tional Education, and he was satisfied that 
acase of this kind would do more injury 
to the progress of the System of National 
Education in Ireland than would be coun- 
terbalanced by any public grant which 
they could propose for the purpose of 
carrying it out. 

The Marquess of Normanby had just 
been informed that the gentleman did ap- 
ply to the Board since he received a com- 
munication from the Lord Chancellor of 
Ireland, and that he had not received any 
satisfactory answer, With respect to the 
resolution of the Board of Commissioners 
on which these proceedings were founded, 
he was informed that he was mistaken 
when he said that it was proposed and 
seconded by the two learned Judges who 
had been named, but it was drawn up by 
them, 

The Bishop of Exeter would not at- 
tempt to dwell on the matters of fact of 
this case, which had been alluded to by the 
noble Marquess and the noble and learned 
Lord, nor would he then go into the con- 
sideration of the propriety of the en- 
Couragement which the Government was 
giving to what was called the National 








System of Education in Ireland, for this 
was not the proper time to do so ; but there 
seemed to him to have been a very singular 
omission during the present discussion, of 
the consideration of an important prin. 
ciple involved inthe case. The two noble 
and learned Lords opposite had objected 
to the constitution of the Board of Com- 
missioners, without looking to one of the 
most important points for consideration 
connected with the Act relating to pro- 
perty left in trust for purposes of Edu- 
cation, and he should take the liberty of 
drawing their Lordships’ attention to it. 
He believed that the facts of this case 
were shortly these—that a testator left a 
certain amount of income to be devoted 
for purposes of education in the parish 
in which he resided, and that he left the 
distribution of this fund to the discretion 
of the Rector of the parish for the time 
being. He then put it to the noble and 
learned Lords, whether any person who 
was appointed by will to administer a 
trust, and who was admissible to that 
trust only as Rector of the parish, in which 
capacity it was his bounden duty, and he 
was intrusted with the solemn obligation 
of promoting true religion, would be in 
any case justified, in the performance of 
the duties of such trust in dealing with 
those funds otherwise than according to 
the terms of the trust which was confided 
to him, in converting a Parochial into a 
National School? Could it be said that, 
in the course which this Gentleman had 
taken, he was advancing the interests of 
that religion which he professed, and that 
he was consistently administrating this 
fund in his parish in conformity with the 
duties of his station? The bequest was 
manifestly intrusted to him for the pur- 
poses of Education according to the prin- 
ciples of the true religion, and, therefore, 
he was not justified in doing what he had 
done, and what was afterwardsundone, and 
properly by the Board of Charitable Be- 
quests. He clearly had not administered 
the fund in the way intended by the donor, 
as he was bound to have done, because 
he had not given the children attending 
the school the description of religious edu- 
cation designed for them by the founder, 
and, although as Rector of the parish 
he had a discretion, yet that discretion 
was only to be exercised under legal con- 
trol. He put it to the noble and learned 
Lords to say whether, under such circum- 
stances, the Rector of this parish could 
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deal with the bequest otherwise than in 
educating the children attending the 
school according to the religion of that 
Church to which he belonged; and if 
they could not, and he believed they could 
not, then it was evident that the decision 
of the Board was right, and that this Rev. 
Gentleman had been guilty, though unin- 
tentionally, of a mal-appropriation of this 
fund. For his own part he was prepared 
to rest on the authority of the two learned 
Judges alluded to, that in this case there 
had been a misappropriation of the funds 
of the Charity ; he was satisfied that they 
were right in the decision which they had 
given, and he was gratified that they had 
so given it. He firmly believed that the 
law of the land was, that funds so be- 
queathed, if left to the trust of the Rector, 
or other ecclesiastical authority in the pa- 
rish, must be expended for the purposes 
of education in the Protestant religion ; 
but could it be said that, where money 
was expended on what was called the Na- 
tional System of Education, that it could 
be said to be expended in connection with 
the Protestant religion? He was sure it 
was not su. The noble Marquess smiled, 
but he (the Bishop of Exeter), could 
assure him that he would rather at- 
tend to his words than his smiles. He 
would venture to challenge the noble Lord 
to get up in his place and say that money 
so laid out in the National System of 
Education was expended in connection 
with the religion of the Church of England 
and Ireland. If it was not, it was vain to 
allow such a state of things to continue. 
It should be in the recollection of the 
House that the National System of Edu- 
cation did not profess to be in connection 
with the Protestant religion, but it was a 
system which had been adopted and was 
administered on the special ground of 
deference to the feelings and prejudices 
of the Roman Catholics, and against the 
feelings and wishes of the members of the 
Established Church. He, therefore, con- 
sidered that this was a grave case of mis- 
appropriation of the funds of a charity, 
and he rejoiced that the two learned 
Judges who had been alluded to had vin- 
dicated the law, and had pursued a course 
calculated to advance principles which he 
believed to be correct. 

Lord Monteagle hoped most sincerely 
that such advice, resting on such autho- 
rity, would not be adopted by the Pro- 
testant Clergy of the Established Church 
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in Ireland. If the law was of the charac. 
ter which was laid down by the right rey, 
Prelate, it would appear that a clergyman 
could not accept a charitable trust for the 
purposes of education, unless he was to 
carry out that trust in connection with the 
peculiar principles of the Church of Eng. 
land. He believed that the greatest good 
might be anticipated from the admixture 
of Protestants and Catholics in the na. 
tional schools in Ireland, and the whole 
object of education would be frustrated 
and destroyed if they endeavoured to act 
upon the principles and suggestions laid 
down by the right rev. Prelate. The right 
rev. Prelate had asked whether in any 
respects the National System of Education 
could be called a Protestant education? 
Now, in contradistinction to this, he would 
refer to the highest authorities of the 
Church, from whom this System had 
emanated. Among the names of the emi- 
nent men who had signed the Report of 
the Commissioners of Education in Ire. 
land, on which this National System of 
Education was founded, he found the names 
of the Lord Primate of Ireland, the Arch- 
bishop of Cashel, the Bishop of Killaloe, the 
Bishop of Cloyne, and several other dig- 
nitaries of the Church, as well as the 
name of Mr. Leslie Foster, and it was not 
likely that it would have received their 
support if it had not been Protestant, 
Such, then, was the System which the 
right rev. Prelate felt himself called upon 
to stigmatise, and to which he said that no 
Protestant Clergyman should lend a help- 
ing hand. [* No, no!”] The right rev. 
Prelate went to the extent of stating that 
no Protestant Clergyman should take upon 
himself the execution of a charitable trust 
unless the funds to be administered were 
applied to education exclusively Protes- 
tant. He (Lord Monteagle) was rejoiced 
to find that the Government had promised 
to inquire into the present case, and he 
trusted that the effect of such inquiry 
would be to exclude from the administra- 
tion of charities ail who would act in the 
spirit suggested by the right rev. Prelate. 
As was stated by his noble Friend there 
were seventy Roman Catholics and four 
Protestant children in this school, and by 
the principle adopted by the Board, and 
so strongly approved of by the right rev. 
Prelate, the whole of the Roman Catholic 
children would be expelled from the 
school. Previous to the appointment of 
Mr. Bermingham to this parish, an attempt 
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was made to administer this charitable 
fund for the school in the spirit suggested 
by the Board of Commissioners and the 
Bishop of Kildare, and the effect had been 
to drive nearly all the children from the 
school, and to leave them to run wild on 
the Curragh of Kildare. He was glad that 
the case was one which would be taken 
into practical consideration by Her Ma- 
jesty’s Government, for he was satisfied 
that it could only lead to one result, 
namely, directing attention not only to 
this case, but to the whole of the law re- 
lative to charitable bequests in Ireland. 
ACommittee of the other House, of which 
Lord Francis Egerton was chairman, and 
of which he (Lord Monteagle) was a Mem- 
ber, so far back as 1829, recommended 
that there should be a reconstruction of 
the Board of Charitable Bequests in Ire- 
land, but it appeared that nothing had 
yet been done on the subject. If it were 
necessary for the Government to make 
any alteration in the law with respect to 
charitable bequests in the administration 
of these charities, he thought the noble 
Lords themselves would see that the 
Committee was not very wrong originally ; 
but the necessity was still more stringent 
now to amend the law. If they wished to 


make the law practical, and not to leave 
ita dead letter, they would not allow the 
administration of all the charities of the 
country to remain in the Board of Chari- 
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wrong; but this he said, and upon this he 
rested the whole of his address to their 
Lordships, that the law of the land re- 
quired when a bequest was made—and be 
it remembered, this bequest was made 
before this National Education scheme 
entered into the brain of any one—that 
the education to be conducted by that be- 
quest should be according to the prin- 
ciples of the Established Church. There 
was a statement of a matter of fact upon 
which he would be glad to be set right. 
He meant with respect to that which the 
noble Marquess supposed to be the original 
of this scheme of National Education—~ 
namely, the fourteenth report of the year 
1812, subscribed to which were the sig- 
natures of the Lord Primate of that day, 
and the Archdeacon of Ferns, who lived 
long enough to express his disapproval 
of this system of National Education, 
which was sufficient proof that the 
scheme was not that propounded in 1812, 
The Commissioners of 1812 never con- 
templated that the National Schools 
should supersede the Parochial Schools, 
they recommended that the Protestant 
Schools should be increased in their effi- 
ciency, and that these National Schools 
should be merely supplementary. He 
maintained that the Parochial Schools 
were to be exclusively Protestant, As 
to the law to which he had referred, he 
He had appealed to the 


/noble and learned Lords, and he would 
rather have been answered by one of 
‘them than by the noble Baron. One of 
‘those noble Lords (Lord Cottenham) had 
left the House while the noble Baron was 
| speaking, but there was one still sitting 
| opposite, whose talents and learning gave 


table Bequests, which consisted of a va- 
riety of persons having other and more 


important and conflicting duties. He had 
a great respect for the Judges who formed 
a part of that Board, but their judicial 
duties must prevent their attending to 
those which belonged to the Board. But, 
passing by the Judges and Bishops, they | weight to his opinions. 

had the nineteen Clergymen who were | Lord Campbell rose amidst loud laugh- 
Rectors of the parishes in Dublin, and | ter, and said, that as the right Rev. Pre- 
there was, in fact, a Board too large for | late had done him the honour of referring 
the purposes of responsibility, and too to him, he would state his view of the 
small for the purposes of deliberation. He | matter, but he would not be bound to any 
hoped to see a Bill that would meet the opinion he gave, without time for further 
practical objection stated by his noble and | consideration. The words of this Bequest 
learned Friend with respect to the word | were, that a Parochial School should be 


“expedient,” and put the charitable be- 
quests of that country on a better footing. 

The Bishop of Exeter said, that the 
noble Lord had misrepresented what he 
had said. He stated that he did not mean 
to go into the question of the policy of the 
Measure of National Education, so called, 
inIreland. He did not say that any cler- 
Syman who gave himself to it would do 
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| founded, not a Protestant School. 


The Bishop of Exeter: With a Pro- 
testant schoolmaster, 

The Marquess of Lansdowne: Which 
a great many of the National Schools 
have. 

Lord Campbell continued. There was 
not the slightest inconsistency in having a 
Parochial School with a Protestant school- 
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master, to which the children of Roman 
Catholics should be admitted. It fre- 
quently happened that Protestant school- 
masters educated Catholic children ; and 
he should apprehend the testator, who ap- 
pointed a parochial school, with a Pro- 
testant schoolmaster, if he could now look 
out of his grave, would not think that his 
bequest was at all contravened, by seventy 
Roman Catholic children being educated 


_in the parish along with the four Protestant 


children. The four Protestant children 
were educated probably well or better 
than if they were the sole objects of the 
care of the schoolmaster: but he would re- 
peat, that the will of the testator did not 
seem to be contravened by children of ano- 
ther persuasion being educated in that 
School. 

The Bishop of Ezeter said, the noble 
and learned Lord had so adroitly evaded 
the question, without giving an opinion, 
that he would put it again. His question 
was, not whether seventy children could 
be educated by a Protestant schoolmaster, 
but whether they should admit seven or 
seven hundred Papistsiatoit? He asked 
him to answer his question. He asked 
him whether it was his opinion as a lJaw- 
yer, according to the law, that the clergy- 
man of the parish, the rector who was 
entrusted with the appointment of the 
Protestant schoolmaster — whether that 
tector was not bound to have the school 
conducted according to the principles of 
the Protestant Church, and had nothing 
to do with the seventy papist children 
that came there ? 

Lord Campbell said, his noble and learn. 
ed Friend (Lord Cottenham) having left 
the House, and he (Lord Campbell) 
having given his opinion, the greatest au- 
thority that now remained was the noble 
and learned Lord on the Woolsack, to 
whom he begged to refer the right Rev. 
Prelate. 

The Bishop of Exeter said, that at all 
events his law had not been contradicted. 

Petition to lie on the Table. 

House adjourned. 
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Minvutes.] Brits. Public.—2° Prisons (Scotland), 
Private.—1°- Sheffield, Ashton-under-Lyne, and Man- 
chester Railway; North British Railway; Slamannan 
Junction Railway. 

2°. Beccles Navigation; Manchester and Birmingham 
(Macclesfield and Poynton Branches) Railway (No. 2); 
South Deyon Railway; Edinburgh and Glasgow Rail- 
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way ; Edinburgh Poor Assessment; Bolton and Preston 
Railway. 

Petitions PREsENTED. From Aberffraw, against Union 
of Sees of St. Asaph and Bangor. § 


Rattway Comm™itresrs.] Mr. Glad. 
stone rose to call the attention of the 
House to the following Report, agreed 
upon by the Select Committee on Rail. 
ways :— 

‘4, That in each case, where Bills are now 
pending, to authorise the construction of new 
Railways, competing with one another, such 
Bills be respectively referred to one Com 
mittee. 

“2. That the Committees for the consider. 
ation of such Bills be specially constituted, 

“3. That Bills now pending to authorise 
the construction of new lines of Railway, 
which will compete with existing Railways, 
be in like manner referred to Committees 
specially constituted. 

“4, That such Committees be composed of 
five Members to be nominated by the Com. 
mittee of Selection, who shall sign a declara 
tion that their constituents have no local in- 
terest, and that they themselves have ao per. 
sonal interest, in the Bill or Bills referred to 
them ; and that they will not vote on any ques 
tion which may arise without having duly heard 
and attended to the evidence relating thereto ; 
and that three shall be a quorum. 

“5. That a Select Committee be ap. 
pointed, to consider which of the pending 
Railway Bills shall be deemed competing 
Bills according to the foregoing resolutions. 

“6. That such Select Committee be com- 
posed of five Members, of whom three shall 
be a quorum, and that the Committee have 
power tosend for persons, papers, and re- 
cords. 

“7. That such of the Standing Orders as 
relate to the. composition of the Committees 
on Private Bills, and the orders consequent 
thereon, be suspended, so far as regards com- 
peting Railway Bills pending in the course of 
the present Session.” 


The right hon, Gentleman said he would 
in the first instance, call the attention of 
the House to a particular Railway Bill, 
which at present stood committed for 
Thursday: namely, the Lancaster and 
Carlisle Railway Bill, with respect to 
which the question might fairly be raised 
whether it ought not to be considered as 
a competing Railway with another line; 
and he should take the opportunity of pro- 
posing that the Committee on that Bill be 
deferred for a reasonable time unless the 
promoters of the Bill would take that step 
themselves in the event of the House 
adopting the Resolutions of the Commit- 
tee. The Resolutions which he was about 
to propose, in conformity with the instrue- 
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tions of the Committee of which he had 
the honour to be the Chairman, had been 
in the hands of hon. Members two or 
three days; and as they were not very 
long, he trusted hon. Members were fully 
aware of their nature. He did not know, 
that there was anything on the face of the 
Resolutions requiring any statement from 
him; but as there was some departure 
from the usual practice of the House with 
respect to the appointment of Committees 
on Private Bills, he wished to make a few 
observations. The Committee, on pro- 
ceeding to examine that part of the sub- 
‘ject which was referred to them, relating 
to the Standing Orders of the House, of 
course, had to take into their view that 
some of the questions requiring their in- 
vestigation had been already raised in a 
special form by some of the Bills now 
before the House. The question, for in- 
stance, of competing Railways, was one 


which, although not raised on a very large | 


scale by the Bills of the present Session, 
was raised in a very considerable number 
of instances, generally speaking, on short 
Railways of secondary importance. The 
Committee, he believed, were unanimously 
of opinion that there were some consider- 
ations applicable to Railways which ren- 
dered it desirable to try whether some 
experiment should not be made, at all 


events, for the purpose of dealing with | 


those Railway Bills, These considerations 
summed themselves up in this main posi- 
tion—that Railway Bills, although they 
are in respect to interference with private 
tights, and in respect to the accommoda- 
tion they afford to particular districts and 
localities, of the nature of Private Bills-— 
yet they doenter so directly and so closely 
into communication with other great lines 
thatconstitute the main arteriesof the trafic 
of the kingdom, that they do partake vir- 
tually, and as to their end and policy to a 
considerable extent, of the nature of pub- 
lic Bills, that there are many reasons why 
public interests should be largely repre- 
sented in the Committees that have to deal 
with those Bills, At the same time, the 
House having adopted it as a principle, 
that its Committees on Private Bills 
should be composed in part of a very 
limited number of selected Members, and 
of Members more or less connected with 
local interests, he was very far from call- 
ing upon the House, in its present state 
of information, to depart from that prin- 
tiple; but he did, as the organ of the 
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Committee on Railways, invite the House 
so far to depart from that principle as to 
constitute its Private Railway Bill Com- 
mittees for the present Session on different 
principles from those which had hitherto 
obtained. Now, there were some consi- 
derations which presented themselves to 
the Committee, on which he thought he 
might say the Committee were unanimous. 
It was quite obvious, and it was acknow- 
ledged by every Member of the Commit- 
tee, that it would not do to allow all the 
Railway Bills in the present Session, whe- 
ther competing Bills or not, to go forth 
in the usual course prescribed by the rules 
of this House. It was felt that it would 
be quite absurd in cases where it was pro- 
posed to make two railways from nearly 
the same terminus and for the accommo- 
dation of the same district and the same 
traffic—it was felt that it would be quite 
| preposterous to allow these Bills to go 
| before two different Railway Committees 
of the House. The first step was, that 
Bills competing with one another should 
be referred to the same Committee. And 
then came the question of the constitution 
of the Committee; and there was a case 
which he would now mention to the 
House—a case of two railways proposed 
to be made from the town of Ashton-un- 
der-Lyne to Staleybridge, both having 
for their object the accommodation of that 
jtown and its connection with the great 
| manufacturing district of Manchester. 
| One of those Railways proposed to join the 
Manchester and Sheffield Railway, and 
the other the Manchester and Leeds Rail- 
way. The two Railways were intended to 
go through different counties, and al- 
though they started from the same town 
their termini in that town were in differ- 
ent counties. It so happened that the 
town was situated in two counties. Now, 
there was no rule of the House to deter- 
mine to what list a Bill of that nature 
should be referred. In former years he 
believed the experiment had more than 
once been tried of constituting the Com- 
mittees, where more than one county was 
concerned, of Members for different coun- 
ties. He believed, that it was the opinion 
of the House that the experiment worked 
in a most unsatisfactory manner, and 
ought not to be continued. ‘That, at all 
events, was the unanimous feeling of the 
Committee on Railways, because it created 
a Committee so large and so cumbrous, 
and so vague, and raised a contest of local 
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interests so disproportioned to the share of 
public interest, that it was difficult to 
know how any Private Bill could be dealt 
with satisfactorily in that manner, much 
less a Railway Bill, which was to a certain 
extent a public Measure. The Committee 
were almost unanimously of opinion, that 
it was necessary that the representation of 
local interests in cases of competing Rail- 
way Bills should at all events be very ma- 
terially restricted. It was their opinion, 
that if the House were to be called upon 
to depart from its usual course of practice, 
that the wisest plan would be to ask the 
House to try an experiment which would 
be likely to put fairly to the test the prin- 
ciples upon which it was founded, so that 
when that experiment should have been 
tried the House would be more advanced 
in its knowledge, and, whether it failed or 
whether it succeeded, they would at all 
events have the advantage of something 
to refer to as a guide for their future 
proceeding. The Committee, therefore, 
thought that in deviating from the 
usual course of a somewhat large and 
promiscuous Committee, it would be ne- 
cessary in reducing the number of the 
Committees, to appoint them so that there 
might be a strong sense of individual re- 
sponsibility; that there might be a dispo- 
sition on the part of Members of the Com- 
mittee to take a close and immediate in- 
terest in its proceedings, and as nearly as 
possible to attend throughout the whole 
of those proceedings. He had described 
the proceedings of the Committee on Rail- 
ways as nearly unanimous up to this point. 
He did not mean to say that the resolu- 
tions which had been laid upon the table, 
and which he now proposed for adoption, 
were carried without any difference of 
opinion. Considering the nature of the 
subject, and the details which it involved, 
it would be a bad compliment to the Com- 
mittee if those resolutions had been car- 
ried without any difference of opinion, 
because it would have led to the idea that 
they had been hastily adopted. Certainly 
there was considerable difference of opin- 
ion; but there was a general and almost 
unanimous concurrence in the opinion, 
that the usual course must be departed 
from—that the number of Members of 
Committee on that class of Bills must be 
reduced —that local influence must be 
a subordinate element in their composition, 
and that public interests and public mo- 
tives must be more prominent. But it 
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would be seen that the resolutions went 
further than the description which he had 
up to that moment given of them. The 
resolutions recommended, by way of ex. 
periment, the exclusion of local influences 
altogether. He thought the Members of 
the Committee would bear him out when 
he stated that there was a very strong 
disposition on the part of many Members 
to arrange, from time to time, something 
like a limited representation of local inter- 
est—to retain the local interest as subor- 
dinate, but denying it the predominant 
power which it now possessed in private bill 
Committees. The practical difficulties 
attending the working out of that propo- 
sition induced the Committee to abandon 
it. They thought it their duty to com- 
municate with the highest authorities of 
the House, and with that Committee 
which had been appointed by the House 
for the purpose of superintending the 
composition of its Private Bill Committees 
—he meant the Committee of Selection— 
a body which he believed had discharged 
its duties jn a manner that had tended to 
win for it, in no ordinary degree, the con- 
fidence of the House; and they found, 
after consulting with such euthorities, that 
to attempt a considerable limitation of 
local interest would deprive them of the 
advantages which they sought without 
conferring others. It was found that the 
difficulty of selecting a limited number of 
persons to represent local interests would, 
in the opinion of the best qualified per- 
sons, be almost insuperable. It was ap- 
prehended that the jealousies of parties 
would be excited, and that apprehensions 
would be raised to a still greater degree if 
a very narrow and partial representation of 
local interests were given, than if they 
had no representation whatever of local 
interests. Therefore, after mature con- 
sideration, the Committee on Railways 
came to the conclusion which he (Mr 
Gladstone) unhesitatingly recommended 
to the adoption of the House, that, upon 
the whole, looking to the limited sphere 
on which they proposed to try the experi- 
ment with regard to a particular class of 
Railway Bills, and for the present Session, 
the best chance of its success would 
be found in recommending the constitution 
of Committees for this special purpose on 
public grounds, and on public grounds 
alone. The Committee, therefore, recom- 
mended in the first instance, that a select 
Committee should be appointed who 
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would have a very short and simple duty 
to perform, namely, to go over the list of 
Railway Bills standing for consideration 
during the present Session, and to deter- 
mine which of those Bills should be con- 
sidered as standing in the category of com- 
peting bills. They then proposed that 
that Committee having so determined the 
Bills belonging to such class, the Com- 
mittee of Selection should proceed to 
provide for the consideration of those Bills 
in their respective Committees, by the 
choice of five gentlemen unconnected by 
personal interests, unconnected by the 
local interests of constituents with the Bill 
to be brought under their consideration. 
Of course he was not able to say precisely 
in what number of cases this measure 
would come into operation, but he thought 
the numberof competing Bills would be 
eight or ten. The form of proceeding 
upon these Bills—the degree of expense 
that might be occasioned to the parties, 
as compared with the expense under the 
present system—the time that might be 
occupied in the investigation—the satis- 
faction which the decisions would meet 
with in different quarters,—all these were 
most important elements for the consider- 
ation of the House; and he trusted when 
the experiment had been tried that the 
House would be in a much better position 
for considering in what way it would be 
better to deal with Railway Bills in gene- 
ral, than it was at present. He did not 
think there was anything further in the 
resolutions to which it was necessary to 
advert, They were framed for the pur- 
pose of giving effect to the general views 
which he had stated. He believed he was 
correct in stating that they conveyed the 
impression of the Committee. The right 
hon, Gentleman concluded by moving 
that the Resolutions of the Committee be 
read, 

Resolutions read. First resolution read 
a second time; Motion made and Ques- 
tion proposed, ‘That this House doth 
agree with the Committee in the said re- 
solution.” 

Mr. Labouchere said, the right hon. 
Gentleman the Chairman of the Commit- 
tee on Railways had so clearly stated the 
views with which the Committee recom- 
mended these resolutions that it was quite 
unnecessary for him to go over the same 
ground. The most important point invol- 
ved in these resolutions was much beyond 
the convenience of dealing with these par- 
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ticular Bills,—it was a question whether 
the House would try the experiment of 
conducting the private business of the 
country upon principles totally different 
from those which had hitherto prevailed. 
The principle which it was now proposed 
to affirm was one of the utmost possible 
consequence. It was this: to try an ex- 
periment at first for special purposes in 
particular cases, which, if found success- 
ful in those cases, might afterwards be 
enlarged and more generally adopted. 
The object was to try whether those tri- 
bunals could not be so formed as to invest 
them with somewhat of a judicial charac- 
ter,—whether they could not be purged of 
all local and personal interest,—and whe- 
ther, by diminishing the number of members 
on such Committee, a greater degree of 
individual responsibility could not be fixed 
upon them. He was convinced that the 
best results would follow the adoption of 
such a course, and that the public would 
hail it with the greatest satisfaction. The 
adoption of such a plan would tend to 
diminish the length of contests upon Pri- 
vate Bills, —would tend to the dimincvtion 
of that fearful expense to individual par- 
ties which those protracted contests had 
hitherto caused,—and would ensure for 
the decision of these Committees a greater 
weight for their known responsibility than 
Committees upon Private Bills, as at pre- 
sent constituted, could calculate upon. 
He was not insensible of the difficulties in 
the way of the successful conduct of this 
experiment. He was glad to find that it 
was to be made upon a limited scale, and 
applied in special instances. The House 
would be able to see the manner in which 
it worked in those instances, and would 
then be able to judge with what degree of 
confidence it might extend the principle 
hereafier, if it should be found to work 
successfully. But there was one point of 
such importance to the working of the 
scheme that he could not help calling the 
attention of the House to it. The right 
hon. Gentleman proposed to constitute a 
certain number of Committees upon this 
new plan. He stated that there were 
about ten Committees, and these of course 
would require the services of about fifty 
Members. The main difficulty in the way 
of the working of this system would be 
the danger of not finding Members who 
would devote their time to the consider- 
ation of Private Bills, in which neither 
they nor their constituents had any direct 
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interest. The successful working of the} information whatever to enable them tg 
experiment must mainly depend upon | come to a contrary decision to that to 
gentlemen, from a sense of public duty,, which they had come on former occasions, 
devoting their time to Private Bills under! He did not mean to say that evidence might 
these circumstances, and consenting ‘to; not be given which would change his mind 
investigate them. If the House was really | on the subject; but before he was called 
anxious to see the experiment tried, he | upon to give a vote with the Members of 
hoped that Gentlemen would consent to | that Committee, he was entitled to see the 
sit upon Committees for Private Bills, and | evidence whicli had influenced them in 
would give their constant and regular at- | coming to the decision which had been 
tendance in cases where their own consti- | reported to the House. He thought the 
tuents were not concerned. They should | House ought to have a little more time for 
recollect that they would by this means consideration. Notice of these Resolu. 
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become exonerated from attending other 
Committees of more protracted duration, 
in which they might otherwise be engaged. 
He was quite sure that hon. Gentlemen 


‘tions was only given on Friday last, and 
between that day and Monday the atten- 
ition of Members was least likely to be 
‘directed to the subject, and he did hope 


who attended to the private business of that at all events the right hon. Gentle. 
the House, would feel greater satisfaction in | man would allow a few days for consider- 
the discharge of their duty, when it could ation, to enable individual Members who 
be done without any possibility of suspicion | entertained different views to give counter- 
that his judgment was biassed by local | notices, ifthey might think them necessary, 
interest, He hoped there would be no, The right hon, Gentleman said there were 
difficulty in finding fifty Gentlemen who | certain Bills before the House to which he 
would undertake to serve upon these wished to apply this principle. Now he 
Committees, It was upon this point that | (Mr. Hinde) had no objection to the pass- 
the whole chance of the successful result | ing of the first of the Resolutions without 
of the experiment depended ; and he had, | any discussion. He thought that compe- 
therefore taken the liberty of calling the ting lines ought to be referred to one 


attention of the House to it at this mo-| Committee; but before coming to any 


ment. 
his hearty support in the main to those 
resolutions, In some points he did not 


agree with them, but they were not points , 
of essential importance ; in the main spirit | 


and tenour of these resolutions he entirely 


concurred. They werea great experiment, | 


and a novelty that he was desirous of 
seeing fully tried. He hoped they would 
have a fair trial, and he should not despair 
of this being the first step towards putting 
the private business of the House on a 
sounder and fairer foundation. If the 
House could effect this they would effect 
a very salutary change, and do that which 
would greatly tend to raise the character 
of the House in the eyes of the public. 
Mr. Hodgson Hinde said, when he first 
read these resolutions he was of opinion 
they were a mere experiment; and the 
remarks of the right hon. Gentleman who 


introduced them, and of the right hon. | 


Gentleman by whom they were supported, 
confirmed him in that opinion, Those 
Gentlemen who sat on the Railway Com- 
mittee might have had sufficient evidence 
before them to justify them in coming to 
these Resolutions ; but as far as the body 
of the House was concerned they had no 


He could only say that he gave : 


general decision on that point he would 
rather adopt the course proposed with 
‘regard to these individual isolated cases. 
This would be better than to bind the 
House to any general regulation on the 
subject; and he would just remind the 
House that the alterations which bad 
been made, with regard to the standing 
orders on Railway Bills, had not always 
been the most felicitous. For instance, 
one regulation with regard to notices, 
which was carried almost by universal 
acclamation, was soon afterwards repealed ; 
and another with respect to the 10 pet 
cent. deposit, it was recommended to 
rescind. If more time was not to be 
granted, he called upon the Committee for 
some explanation of their fifth Resolution. 
Why was it considered necessary to ap- 
point a select Committee to ascertain what 
should be considered competing lines? It 
might in some cases be necessary to 
appoint a Committee to inquire into the 
circumstances connected with these Bills, 
so as to enable the House to come toa 
resolution upon them; but he thought it 
would be entrusting too large a power to 
five individuals, to allow them to deter 
mine competing lines. He could assure 
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the right hon, Gentleman that the northern 
companies never considered the Lancaster 
and Carlisle railway as a competing line ; 
and he could not see why hon, Members 
should seek an occasion to declare a line 
to be a competing one, when the parties 
interested in the matter made no such 
objection. He objected to the fifth Reso- 
lution more than to any other, He 
thought that the House ought not to give 
away its jurisdiction to a Committee, by 
allowing a Committee to determine the 
nature of a competing line. He had not 
the slightest objection to the Resolution 
now before the House; but, with regard 
to the others, he intended to move an 
Amendment if they should be pressed by 
the right hon. Gentleman. 

Mr. Ewart heard with the greatest 
satisfaction the proposition of the right 
hon. Gentleman, and he believed the 
House and the country would join with 
him in that satisfaction, He agreed with 


the hon. Gentleman who spoke last, in the 
opinion that when‘a new principle was in- 
troduced, it ought to be worked out; and 
he entertained not the slightest doubt 
that the principle of justice contained in 
these Resolutions would at length be ap- 
plied to all private business. 


He felt 
bound to vote with the right hon. Gentle- 
man the President of the Board of Trade, 
and his predecessor, and he was only sorry 
they did not give him their cordial support 
when he brought forward a proposition on 
this subject two years ago. On that oc- 
casion he had the misfortune to be opposed 
by the First Lord of the Treasury and the 
whole power of the Government. He did 
not blame them for that, nor did he blame 
the right hon, Gentleman for thus intro- 
ducing gradually, and perhaps discreetly, 
a principle which ought to be introduced 
in all Railway, and all Private Bill Com- 
mittees, The right hon, Gentleman had 
alluded to the principle of removing locally 
and personally interested parties from 
these Committees, and he thought such a 
proposition reflected great credit on the 
Government. He also thought that it 
was very desirable to diminish the number 
of the Committee. The right hon, Gen- 
tleman did not state that this very prin- 
ciple had been introduced into the House 
of Lords, and most successfully. He be- 
lieved that every Member of their Lord- 
ships’ House would acknowledge that, 
when they reduced their Committees to 
five, and ejected every person locally or 
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personally interested, they greatly im- 
proved their tribunal. The Parliamentary 
agents were satisfied that it had worked 
in a very satisfactory manner, and were of 
opinion that a similar principle ought to 
be applied to all Bills before the House 
of Commons. Such a principle ought not 
to be confined to competing lines, but 
ought to be extended to Bills relating to 
rating and other matters, where not only 
local but political interests were intro- 
duced into the decision on Private Bills ; 
and from this all Committees ought to be 
purged. If he wanted a high authority 
on this point, he might refer to that of the 
right hon. Gentleman the Speaker, who, 
to his honour, in conjunction with Mr, 
Greene, was the first person to call the 
attention of the House to the subject. 
The principle of diminishing the number 
of Members in a Committee, of increasing 
their responsibility, and of removing them 
from all local or personal interest, was 
some years ago advocated by the right 
hon. Gentleman who now filled the Chair 
in that House; and so highly did he (Mr. 
Ewart) approve of that principle, that he 
felt quite certain the Resolutions proposed 
by the right hon. Gentleman the Presi- 
dent of the Board of Trade would be sanc- 
tioned, not only by the House, but by the 
country, He hoped to see the principle 
extended to the whole of the private busi- 
ness of the House. 

Colonel Sibthorp thought that the pro- 
posed Resolutions required more delibera- 
tion than had been bestowed on them. He 
would not say that it was the intention of 
the right hon. Gentleman the President of 
the Board of Trade to take the House by 
surprise, but he thought that he ought, in 
justice to the country, to accede to the 
proposal which he (Colonel Sibthorp) 
meant to make tothe House. It was very 
well known to the House and to the 
country, that he had great objections— 
great suspicions—with regard to these 
railroads, especially with regard to the 
manner in which they encroached on pri- 
vate property. The right hon. Gentleman 
proposed to limit the number of the Com- 
mittee to five Members, and the right 
hon. Gentleman the Member for Taunton 
said, that he highly approved of such a 
limitation. He (Colonel Sibthorp) did 
not mean to impugn the character of any 
one, but he thought it was hardly fair 
that the great Local interests of the coun. 
try should be left to the decision of five 
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hon. Members of the House. He should not 
be surprised if, after what had taken place, 
the right hon. Gentleman the Member for 
Taunton were to propose to limit the 
number of a jury, and to reduce it from 
twelve to five. He called on the right 
hon. President of the Board of ‘Trade to 
grant them a delay of eight days before 
agreeing to this Report. To attain that 
object, he would at once move that the 
‘* Debate be now Adjourned” with a view to 
a consideration of the Report that day week. 
Mr. Wallace thought there could be no 
doubt that the principle involved in the 
Resolutions was a good one, and would, if 
carried out, be the means of ensuring a 
better Committee than at present. With 
respect to competing lines, it appeared to 
him, that they were about to have that 
principle limited, which was the only safe- 
guard tothe country. If competing lines 
were to be in any way restricted, he should 
object to the whole of the resolutions. He 
was, however, decidedly of opinion, that 
they ought to postpone the consideration of 
the Report in order that they might have 
time for further inquiry. Being of that 
opinion, he would support the Motion of 
the hon. and gallant Member for Lincoln. 
Sir J. Hanmer begged to call the atten- 


Railway 


tion of the right hon. Gentleman, the Pre- 
sident of the Board of Trade, to a subject 


connected with Railroads. He had that 
moruing received a communication from 
(as we understood) some of his constituents, 
stating that considerable alarm and discon- 
tent were felt among persons interested in 
Steam Navigation, in consequence of some 
attempts which were said to have been 
made by certain Railroad Companies, to 
obtain a Power from Parliament to apply 


a portion of their capital to the establishing | 
of Steam-Packet Companies in connection 


with particular lines of Railroads. They 
represented that such a power would in- 
terfere very materially with the interests 
with which they were connected. 

Mr. Estcourt considered the adoption 
of the resolutions a total abandonment 
of the principles upon which they had 
heretofore acted with regard to a certain 
class of Bills, but was not averse to the 
experiment being tried. He thought there 
would be no difficulty in obtaining Meme 
bers to act on the proposed Committee, nor 
would their duty be at all different from 
that which was performed by the selected 
Members of former Committees. 

Mr. Stuart Wortley said, that the fact 
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of the Committee having expressed a deci. 
ded opinion in favour of, these resolutions, 
had great weight with him, and he Was 
quite ready to agree to the experiment 
being tried, but at the same time he wished 
it to be understood, that he would vote 
on the ground stated by the right hon, 
Gentleman, the President of the Board of 
Trade, in his opening speech, and not on 
those assumed by certain hon. Members, 
He was prepared to vote for those Resolu- 
tions, in order that an experiment might be 
tried, but he was not prepared to affirm, 
that the mode of proceeding proposed was 
the best which could be adopted. It was 
rather too much to say, that in questions 
of this description, all local knowledge and 
experience should be excluded from the 
Committee ; but, recollecting that in con- 
sequence of the strong sense entertained of 
the evils of the previous system, the House 
had proceeded to regulate the mode of deal- 
ing with the Railroad Bills, he had no ob- 
jection to giving the new method a fair 
trial. 

Viscount Sandon believed, that there 
were one or two points upon which the 
Committee were not unanimous. He was 
perfectly prepared to allow a larger infusion 
of what might be considered as independent 
judgment into the Committee, but he was 
not prepared to go the length of saying. 
that no local influence or knowledge should 
be allowed in that Committee. The duty 
of hon. Members was no doubt to look to 
the general interests of the people, but 
they were also the representatives of their 
respective constituents, whose interests 
they were bound to attend to, either 
in the House or in the Committee. If 
they were excluded from being repre- 
sented in Committee, they had no other 
alternative than an appeal to the House, 
He thought that great injustice would be 
done to the smaller constituencies if they 
should lay it down as a right principle 
that all local influence or local knowledge 
should be excluded. He did aot wish to 
object to the resolutions of the Com- 
mittee, but he wished to protest against 
their being considered as bound by them 
on every occasion, He doubted whether 
they would be able to find a sufficient 
number of impartial Members to attend 
regularly on the proposed Committee. 
For these reasons he gave a reluctant con- 
sent to the scheme then under their con- 
sideration, He did not wish to raise any 
opposition to a plan of which a majority 
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of the House and of the Committee on l 
Railways had approved, 

Mr. Greene said, that the present sys- 
tem was open to great objection. Under 
that system they had agents, and wit- 
nesses, and counsel, and they had, in 
addition, the interested parties acting as 
judges. It was absolutely necessary that 
they should have tribunals of a more im- 
partial character. They should render 
those Committees as nearly judicial as 
possible, and they would by that means 
render an essential service to the public. 
That was the principle for which he had 
for years urgently contended. The hon. 
Member for Greenock seemed to think, 
that by the plan then proposed, an end 
would be put to competition. But if two 
competing lines were referred to the same 
Committee, it would not follow that the 
Committee might not decide that both 
should be adopted. 

Dr. Bowring said, the present system had 
the effect of often placing hon. Members 
in a very disagreeable position by exposing 
them to the solicitations of persons repre- 
senting contending interests. He did not 


approve of the principle of allowing in- 
terested parties to sit on Committees. He 
was sure that the opinion of the hon. 


Member for Lancaster (Mr. Greene) was 
the right one; and that the more they ex- 
cluded private interests from Committees 
the more elevated and the less embarrass- 
ing would their condition become. It was 
desirable to give those tribunals as much 
as possible a judicial character, and a ju- 
dicial responsibility. 

Mr. Strutt said, that the noble Lord, the 
Member for Liverpool (Viscount Sandon) 
had stated that the adoption of the reso- 
lutions then under their consideration 
would increase the number of appeals from 
Committees to the House. But he was 
of a different opinion. He believed that 
many of the appeals from the decision of 
Committees were made from a conviction 
that injustice had been done by those 
Committees, in consequence of the pre- 
ponderance of powerful local interests. 
They had often heard parties saying, that 
although a majority of the Committee was 
against them, they had a majority of dis- 
interested Members in their favour; and 
he believed that such statements had more 
weight with the House than any other ar- 
guments advanced on those occasions, It 
was because the resolutions before the 
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of such representations, and because they 
would make the Committees impartial 
tribunals, that he believed that appeals, 
so far from being increased, would be 
considerably diminished by the adoption 
of those resolutions. Several hon. Gen- 
tlemen had spoken of the difficulty there 
would be in obtaining Members to serve 
on these Committees. It had been said 
that five Members would not be found to 
serve throughout on Committees of the 
kind. But as he had been for several years 
a Member of the Committee of Selection, 
and as he bad some experience on the 
subject, he could confirm the statement of 
his hon. Friend, the Member for the Uni- 
versity of Oxford (Mr. Estcourt); and he 
could say, to the credit of the House, that 
they had hitherto found no difficulty in 
obtaining the services of Members for 
Committees. He believed that no diffi- 
culty would be felt on that head in carry- 
ing out the resolutions. He believed, too, 
that by the adoption of these resolutions 
the call for the services of Members on 
private Committees, so far from being in- 
creased, would be considerably diminished. 
He had further to observe, that although 
some hon. Members had objected to these 
resolutions, no one had proposed any plan 
which could be adopted as a substitute for 
them. He was fully persuaded of the 
propriety of the resolutions, and he should 
give them his most cordial support. 

Mr. E. B. Denison said, that the Com- 
mittee which had recommended the adop- 
tion of the resolutions before the House 
had not passed over the consideration of 
the propriety or the impropriety of exclud- 
ing local influence. In fact, the question 
had formed one of their difficulties. They 
had, however, come to the conclusion, that 
it would be better to exclude local interest 
from the Committees. He felt persuaded 
that the public would be better satisfied 
with the perfect independence of those 
Committees. 

The House divided on the question that 
the Debate be adjourned. — Ayes 3; 
Noes 200 :—Majority 197. 


List of the Avzs. 


TELLERS. 


Committees. 


Hodgson, R. 
James, W. Sibthorp, Col. 
Wallace, R. Hinde, H. 

{It seems sufficient to preserve the List 
of the Ayes. ] 

Resolution agreed to, Subsequent res 
solutions agreed to, 
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Roman Catnozic Cuaritizs.] Mr. 
O’ Connell would put one or two questions 
to the right hon. Baronet at the bead of 
Her Majesty’s Government, to which he 
should be glad tu receive an answer. The 
first was, whether it was in the contem- 
plation of the Government to bring in any 
Bill in the course of the present Session 
to alter or amend the law respecting the 
management of Roman Catholic Charities 
in Ireland, and of property devised for the 
purposes of Roman Catholic worship in 
that country ? 

Sir R, Peel entertained a confident and 
sanguine hope, that Government would be 
enabled to bring forward, in sufficient 
time to allow of its passing during the 
present Session, a Bill respecting the 
management of Roman Catholic Charities 
and property devised for Roman Catholic 
religious purposes in Ireland, with the view 
of carrying into effect the objects stated 
by Ministers in the recent debates. 


Poor Law (IRELanp).] Sir D. Nor- 
reys asked whether, in the Select Com- 
mittee which, it was understood, would be 
appointed to inquire into the operation of 
the Poor Law in Ireland, the general sub- 
ject of valuation for the purposes of local 


taxation, as connected with the Poor Law, 
would be considered? Or, whether the 
Government would themselves undertake 
to examine the existing system of valu- 
ation in Ireland, with the view of intro- 
ducing some general measure sufficient 
for all the purposes of local taxation ? 

Sir J. Graham replied, that the hon. 
Baronet rightly apprehended what had 
fallen from him on a former occasion in 
regard to the appointment of a Select 
Committee to inquire into the operation 
of the existing Poor Law in Ireland, the 
Government, considering the recent date 
of the law, and the extensive change which 
had taken place in it last year, were not 
of opinion that they should originate such 
an inquiry as that to which the hon. 
Member had adverted. Still, it had been 
understood, when the Act passed last year 
that if it should be the general wish of the 
Irish Members in that House, and of the 
Irish Peers in the other, that an inquiry 
into the operation of the law should take 
place during the present Session, the Go- 
vernment would not oppose it. To that 
statement he adhered; and should it ap- 

ar that a majority of the Representatives 
of Ireland, of both Houses, desire the ap- 
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pointment of such an inquiry, he, op the 
part of the Government, would not refuse 
it. Still, upon the whole, considering the 
large number of Irish Members now gb. 
sent at the Assizes in Ireland, it was 
question for their discussion, whether it 
would not be expedient, and conduce to 
the general benefit, to postpone the inves. 
tigation until after Easter. With regard 
to the valuation question, that was an im. 
portant part of the operation of the Poor 
Law in Ireland. He had before expressed 
it as his opinion that it would be adyap. 
tageous, if it could be effected, that there 
should be one uniform system of valuation 
in Ireland, based on the principle of a fair 
annual rent. But the subject was, as the 
hon. Baronet well knew, one of great im- 
portance and great difficulty, and he had 
already stated that Government had been 
in communication with Mr, Griffiths in 
regard to it; and there was no one more 
conversant with the subject, or more com- 
petent to give sound advice upon it than 
that Gentleman, and between the present 
time and Easter, the Government would 
feel it their duty to enter into further com. 
munication with Mr. Griffiths, with the 
view of arriving, if possible, at the object 
he had stated—that of providing one uni- 
form system of valuation throughout the 
whole of Ireland, and that a tenement yar 
luation, based on fair annual value. 


PresBYTERIAN MarriacGes.] Sit 
R. Ferguson wished to put a question to 
the right hon. the Home Secretary in 
regard to a subject which had given rise to 
considerable discussion and anxiety in 
the north of Ireland—he alluded to the 
question of the legality of Presbyterian 
marriages. The House would be aware 
that that question had been adjudicated 
upon in the House of Lords, on an appeal 
from the decision of the courts of law in Ire- 
land, but they might not possibly be aware 
that great difference of opinion existed 
among those who pronounced judgment 
on the appeal—the Judges and three law 
Lords having given an opinion against the 
validity of such marriages, whilst two 
other law Lerds had decided that they 
were valid, The question he had to put 
was, whether there was any objection on 
the part of the Government to lay the 
judgments which had been given by the 
House of Lords, for the present and last 
Sessions of Parliament, on the Table; 





and, secondly, whether Government bad 
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made up their minds to proceed to legis- 
late, and, if so, in what manner, on this 
important subject ? 

Sir James Graham replied, that the 
hon. Baronet had rightly stated the opin- 
ions of the English Judges, and of the 
law Lords, relative to the subject of Irish 
Presbyterian Marriages. He was quite 
ready to acknowledge that it would be 
very desirable that the judgments in ques- 
tion should be laid upon the Table of the 
House, therefore, if the hon. Gentleman 
moved for them there would be no diffi- 
culty in the way of their presentation. As 
to the second question, he agreed with 
the hon. Baronet that it was impossible to 
overrate the importance of the subject. 
No final judgment had been yet pro- 
nounced upon the subject, but upon con- 
sideration of all the circumstances, his 
belief was that the judgment of the Irish 
Courts would be confirmed. In that case, 
it was certainly the opinion of Govern- 
ment that legislation would be indispensa- 
ble. He knew that it was the intention 
of his colleagues in the other House of 
Parliament to propose the re-appointment 
of the Committee of that House which sat 
upon the subject last Session. It would 
ill become him to state what would proba- 
bly be the course of proceeding adopted 
by that Committee, but he would state 
that the fullest consideration would be 
given to the facts of the case, and to any 
legislative measure which might be pro- 


posed. 


Suppty—Army Esrimates.] On the 
Motion that the Order of the Day for a 
Committee of Supply be now read, 

Mr. W. Williams rose to bring forward 
the Motion which he had announced at an 
earlier part of the evening. No one ob- 
jected more than he did to bringing forward 
Motions without giving proper notice ; 
but the time since the Estimates had been 
submitted to the House was so short, 
that he was not able to give the ordi- 
nary notice of his intention. If, how- 
ever, any objection should be taken, in 
point of form, to his amendment, he would 
not press it, Looking, then, at the Esti- 
mates before him, he must say that he was 
much astonished at the amount proposed. 
He had examined the Army Estimates since 
the time of the battle of Waterloodown tothe 
present day, and he found that the number 
of men proposed for the service of this year 
was larger than had been provided for ial 
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any one year since 1818. He must con- 
fess that when he saw the tranquillity of 
the country, and the vast amount of the 
forces proposed to be maintained, he was 
much astonished. The number proposed 
for the Army this year was 129,677 men, 
to which might be added 10,000 em- 
bodied pensioners, for whom provision was 
tobe made. Artillery and engineers 8,811 
men; Marines on shore 6,000 men ; Irish 
Police 9,000 men ; thus making altogether 
an effective military force tune of bein 

called into action at any moment of 163,488 
men, and this, after twenty-eight years 
peace, and when we were on friendly terms 
with every nation of the earth. He would 
maintain that the Irish Police was really a 
military force, and he had the evidence of 
Major Browne, the military inspector of that 
force, in support of the fact. is Gentle- 
man stated that the Police was “ one of the 
most noble forces that ever was seen. I 
am satisfied that they will do anything 
that could be expected from the bravest 
men. I wish I was out of Dublin at the 
head of such a force, for I believe that 
there is not a man among them that would 
not arrest the Pope or the Archbishop of 
Canterbury, if necessary.” Now, the Lord 
Lieutenant had the power of augmenting 
this Police force to any number he thought 
proper, without reference to any Vote of 
this House. Hon. Gentlemen opposite 
might not be aware of this—but the power 
was conferred by the 6th of William IV., 
chap. 12, sec. 13. He would now pass to 
the non-effective force. There were first 
the Yeomanry, amounting to 14,263 men ; 
the Militia on haif-pay and those on service 
numbering 6,000 men; general and other 
officers on half-pay, 4,574. The non- 
effective privates of the regular Army 
amounted to 51,777 men, deducting the 
10,000 pensioners ; the retired Artillery on 
pensions to 8,586 men. ‘Then there were 
the Marines, amounting to 6,000 men, the 
Metropolitan Police, and the Borough and 
County Police. The Police might be 
armed, and some of them had, in fact, been 
sent armed to South Wales. He made 
the non-effective force amount to about 
102,590 men, which, when added to 
the regular army, made altogether the 
number of men amount to 266,078. He 
would ask, if the maintenance of such a 
force as that was at all to be justified? 
Looking at the state of the country, 
and the extreme suffering of the great mass 
of the people, upon whom the weight of 
taxation must necessarily fall to support 
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this enormous force—looking at the in- 
crease of taxation which had taken place 
within the last ten years, which amounted 
in the whole to not less than 8,000,000/. 
sterling—looking at all those things, he as- 
serted, that if they were determined to 
maintain such a force, it was impossible 
that they could give up the Property Tax 
next year, according to the promise given 
by the right hon. Baronet at the head 
of the Government. They were ex- 
pending the 8,000,000/. of increased tax- 
ution in supporting this large and unne- 
cessary force, and other extravagant ex- 
penditures. In 1822 and 1823 the 
average amount of the Military force was 
92,000 men, independent of the Artillery, 
Engineers, and Marines. In the present 
year the regular Army amounted to 
129,677 men; and taking the embodied 
pensioners to the amount of 10,000 men, 
the increase of 2,500 men the Royal Ma- 
rines, and the 9,000 Irish Police, he found 
that there were about 59,000 effective men 
this year more than the average of 1822 
and 1823. What, he again asked, was 
there in the condition of the country to 
justify this increase? The average of the 


army in 1836 and 1837 was 101,000 men, 
in the present year the increase of theeffective 


force over that average was about 41,000 
men. For the last twenty-four years, from 
1820 to 1843 inclusive, the average of the 
Army was 108,735 men, and comparing 
that amount with the present effective 
force, including the additional Marines and 
Pensioners, &c., the excess of the present 
year was upwards of 33,000 men. He 
thought it the duty of the Government to 
show to the House the grounds on which 
this increase was proposed. He had ex- 
pected this year that there would have been 
a considerable reduction on the numbers 
voted last year; and the right hon. Ba- 
ronet opposite on that occasion stated that 
there was a difficulty in reducing the num- 
ber, asa large amount of force had been 
required for the war with China; but 
that in the course of the year a reduction 
would be made. At present there was no 
war with any country excepting it was with 
Treland ; but even that circumstance was not 
sufficient to account for the increase in the 
present year. At first, on looking at the 
Army Estimates of the present year, he 
thought there had been a diminution 
in the Expenditure. The cost of the 
Army last year amounted to 6,225,000/. ; 
and it appeared this year to amount to 
§,984,0002, There appeared then to be 
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a reduction of about 241,000/. By 
on inspecting these Estimates more clog. 
ly, he found that there was a sum of 
202,000/. transferred from the Army Esti. 
mates last year to the Commissariat de. 
partment. [Sir H. Hardinge: “ It is » 
stated in the last page.”] Yes; but he 
naturally looked at the first page, and so 
on, in examining those Estimates. He 
certainly could not withhold from the 
hon. and gallant Gentleman the credit 
which he felt was due to him for the man- 
ner in which his accounts were set forth. 
He could not find any complaint with these 
accounts, as they appeared perfectly plain and 
intelligible. He was, however, convinced, 
that no case could be made out for this in- 
creased demand now to be made upon 
the country. They ought to appoint 
a Committee to examine closely into those 
details, as it was impossible that the House 
could arrive at any satisfactory conclusion 
upon the matter. In a Committee the facts 
could be ascertained. Another point of 
great importance which a Committee could 
inquire into was that regarding the cost of 
the Life Guards, which appeared to him 
to be astounding. Admitting that the Life 
Guards were necessary for attending upon 
Her Majesty, there could be no justifica- 
tion for their costing 130/. each man 
per annum. There was no ground for the 
vast increase in the cost of the Foot 
Guards over the Regiments of the Line. 
There were three Regiments of the Foot 
Guards, and the number of men was 
5,253. The cost in the various charges 
attendant upon them amounted to no less 
a sum than 58,400/., more than the amount 
necessary for the same number of Regi- 
mentsof the Line. The amount of pay given 
to these Foot Guards beyond the Regiments 
of the Line created much discontent and 
dissatisfaction among the latter. One of 
the Lieutenant Colonels of the Guards 
received 1,200/. a year, and two of them 
received 1,000/. a year each; but in the 
Regiments of the Line forty-eight Colonels 
received but 600/. a year, and fifty-four 
only 500/. a year. This he thought was a 
most unfair disparity, when it was con- 
sidered how much severer the duty was of 
the commanding officer in the Regiments 
of the Line to what it was in the Foot 
Guards. Generally speaking the latter did 
not perform any colonial service ; they were 
not sent to India for a period of fourteen or 
fifteen years, nor were they exposed to the 
same dangers and vicissitudes of climate as 
the former, The Majors of the Foot Guards 
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ived 1. 3s. per day, when those of the 
Line only joule 16s. The Captains in 
the same proportion 15s. 6d. in the former, 
and lls. 7d. in the latter. The soldiers of 
the Guards received 1d. per day more than 
the soldiers of the Line. If this difference 
be made, the soldiers for the Guards should 
be chosen from other Regiments for their 
conduct ‘and general merit. They 

had 11,000 men receiving extra 2d. per 
dav for good conduct and long service. 
These were the men of whom the Guards 
should be composed. By the adoption of 
such a system as this there would be a sav- 
ing to the country of a very considerable 
sum. He disapproved, too, of the manner 
in which the soldiers were clad. He did 
not consider that they were consulting the 
comforts of the soldier by permitting the 
Colonels to have the privilege of supplying 
the clothing rather than having it done by 
contract. What was the object of allowing 
such a practice, but to give the Colonels 
profits ? Those officers, he thought, ought 
to be remunerated in a more honourable 
way than to look for profits from such a 
source. The Artillery were not clothed in 
the same way ; but by the Ordnance De- 
partment. The Yeomanry Cavalry, too, 
he thought should be abolished. They 
were a body of men who as soldiers, 
were perfectly ridiculous, and were laughed 
at by the people. He saw last year at 
Harrowgate, publicans and shopkeepers 
belonging to a Yeomanry Corps serving 
their customers with mustacios on their 
upper lip. He had been told that when one 
of these regiments was brought out and 
exercised, the officer in giving the word of 
command was particular in cautioning the 
men “ not to cut off their horses’ ears.” This 
force seemed never to have been of any use, 
and he was convinced, that in any time of 
danger, it would be no protection whatever. 
As to bringing them in aid of the Civil 
Force, he was happy to find that Govern- 
ment had had too much good sense and feel- 
ing to make use of them for that purpose for 
many years past. They were out in Staf- 
fordshire last year, but kept at a pretty good 
distance from the rioters, or matters would 
have been much worse. He could point 
out a great number of items of expenditure 
not called for by the wants of the public 
service, or justified by the state of the 
country. It was true that the people were 
in a better state, that there was not so 
much distress and depression in some 
branches of trade as there was twelve 
months or two years ago; but he was very 
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much afraid that the present improved state 
of the country was not of a lasting charac- 
ter, and therefore he called upon the right 
hon. Gentleman, the Chancellor of the 
Exchequer, not to allow himself to be mis- 
led by the present cheapness of money, as 
it did not arise from the exchanges being 
in favour of this country. He saw from 
the returns lately made that there was a 
great excess of gold in the Bank of Eng- 
land, but this arose from, and was produced 
by, the vast quantities of light sovereigns 
which had been paid in, and not from the 
balance of trade. A return just made 
showed that in about a year and a half, up 
to the Ist of January last, 11,000,000/. of 
light gold had been paid into the Bank of 
England, and he had no doubt that since 
the Proclamation which ordered the disfi- 
gurement of light gold had been promulga- 
ted, the increase had been greater in propor 
tion. He would therefore advise the right 
hon. the Chancellor of the Exchequer, not 
to make his estimates from the present con- 
dition of the Bank of England, but to look 
forward to periods of depression, which 
were as certain as that night followed day, 
and which he feared were not very distant. 
The right hon. Baronet at the head of the 
Government had said, he would give up 
the Income Tax after next April twelve- 
month. [Sir R. Peel: I have never made 
such a statement.] The right hon. Ba- 
ronet had distinctly stated he only required 
the Income Tax for three years. (Sir R. 
Peel: No, no.] He was very much mis- 
taken if the right hon. Baronet had not 
held out the expectation that the Income 
Tax was only required to cure the disor- 
dered state of the Finances at that time, 
and, as he (Mr. W. Williams) had under- 
stood the right hon. Baronet, he stated it 
would require three years to bring the state 
of the Finances round. At any rate, the 
right bon. Baronet only asked for the In- 
come Tax for three years. The right hon. 
Gentleman the late Chancellor of the Ex- 
chequer, proposed to make good the defi- 
ciency by totally different means; and, if 
successful, by means infinitely less oppres- 
sive than the introduction of an Income 
Tax. He begged leave to move, that 
these Estimates be referred to a select Com- 
mittee of the House before they proceeded 
to a Vote to-night; but, as he had stated 
before, if any hon. Gentleman objected to 
his doing so on the ground of not having 
given sufficient notice, he would not press 
his Motion. 

Sir H. Hardinge said, that he should 
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be extremely sorry if the hon. Member 
should conceive that he was inclined to 
treat any of his remarks with anything 
like discourtesy. On the contrary, he 
wished to have an opportunity of answer- 
ing bon. Gentlemen on some points; and 
it was well known that the most proper 
time for doing that was in a Committee of 
Supply, when various questions could be 
put and answered in a way which could 
not be done whilst the Speaker was in the 
Chair. He was sure the hon. Member 
would be of opinion that, so far as busi- 
ness was concerned, that was by far the 
most practicable form of proceeding. As to 
the Committee inquiring on the subject of 
the Clothing of the Army, that matter was 
debated in 1833, when Mr. Hume agreed 
that the clothing was better performed 
under the colonels of regiments than by 
general contract. As to the other points 
into which the hon. Member had moved 
for a Committee to inquire, a Committee 
sat for two years expressly to inquire into 
the force necessary for the public service. 
It sat in 1834 and 1835, and the hon. 
Member would find a vast variety of very 
good information in the reports of that 
Committee. The right hon. Gentleman 
in the Chair was one of the Members of 
the Committee. It consisted of members 
distinguished for capacity and intelligence, 
and they came to certain resolutions, 
which he (Sir H. Hardinge) had before 
him, as to the force which ought to be 
kept up in the colonies. He could assure 
the hon. Member that there was scarcely 
one single colony on which that Commit. 
tee had reported in which there was not, 
at the present day, a smaller force than 
there was at that time. The hon. Member 
had also stated that he wished the Com- 
mittee to inquire into the Yeomanry 
Cavalry, but all these subjects could be 
discussed in a Committee of Supply quite 
as well as in a Committee above stairs, and 
if the hon. Member would permit the 
House to go into a Committee of Supply, 
he would find that that was by far the 
most opportune method of discussing the 
questions. 

Mr. Williams would not divide the 
House. 

Motion withdrawn. Order of the Day 
read. 

On the question that the Speaker do 
now leave the Chair, 

Mr. H. Baillie rose to ask whether the 
right hon. Baronet hud any intention of 
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bringing the subject of Military Pensions 
under the consideration of the House? jf 
the right hon. and gallant Officer should 
be enabled to give an answer in the affir. 
mative to that question he should most 
willingly leave the subject in his hands, 
and should not proceed with the motion of 
which he had given notice. 

Sir H. Hardinge said, that the subject 
to which the hon. Member had called the 
attention of the House was certainly one 
of very great importance, as it concerned 
the provision to be made to the soldier 
when no longer able to perform his public 
service. He was, at the present moment, 
under the arrangement for paying pen- 
sioners, collecting a vast variety of usefal 
information, by which more accurate data 
would be obtained, and by which Govern. 
ment would have the means of forming a 
more correct opinion on the subject of 
military pensions. He had every reason 
to believe that the course which they were 
about to take was that which the preceding 
Government intended to take—viz., to 
obtain every possible information, and 
then to ascertain by a scientific calculation 
on what system pensions ought to be 
given. They were now in the course 
of obtaining this information, and all be 
could answer for was this, that without 
pledging himself, in any respect, or excit- 
ing expectations which might end in dis- 
appointment, that as soon as the informa- 
tion was collected it was the intention of 
the Government to bring the whole sub- 
ject under the consideration of the 
House. 

Viscount Howick expressed his regret 
at what had fallen from the right hon. and 
gallant Officer opposite on the subject of 
Army pensions. The right hon. and gal- 
lant Officer should have been prepared to 
state to the House, after being two years 
in office, some decided opinion. It was 
very well to say that he wished to create 
no expectations, but we all knew that the 
answer which he had just now made to 
the question asked of him, in the manner 
in which it had been asked, was calculated 
to raise expectations, which, if not here- 
after fulfilled, might be extremely incon- 
venient and dangerous. He thought that 
the right hon. aud gallant Gentleman 
should either have been prepated to 
state that he did mean to maintain gene- 
rally the payment of pensions as at pre- 
sent regulated; or, on his own responsi- 
bility, as one of the Ministers of the 
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Crown, he should have come down to the 
House and recommended some distinct 
alteration. One or other of these two 
courses he (Lord Howick) thought would 
have been the proper and right course in 
the situation in which the right hon. and 
gallant Officer now stood; why he had 
adopted a different course he was totally 
unable to conjecture. He could not allow 
this short conversation to pass without 
expressing his great regret that, in answer 
to a question of this nature, now having 
stood on the books for a considerable 
time, asked in the manner in which it had 
been asked, distinctly pointing to some 
increase of pension, the right hon. and 
gallant Officer should have given an an- 
swer which left this matter undecided and 
vague. Having had some little experience 
in office, he could take on himself most 
distinctly to state that there could be no 
difficulty of the kind to which the right 
hon. and gallant Officer had alluded, with 
respect to information. It was now nearly 
five years since he (Lord Howick) had left 
the War Office. Even at that time great 
part of the information necessary for any 
change in contemplation would have been 
obtained in a short time; and that in the 
period which had since elapsed, there 
could be any difficulty in obtaining all the 
data necessary for the most complete and 
perfect examination of this question, and 
every part connected with it, was altoge- 
ther impossible. Therefore, he said again, 
that the House and the country had 
reason to complain of the right hon. and 
gallant Officer, because he found, that 
when in office, it was difficult, consistent 
with his duty, to do those things which he 
had urged in opposition, and wished rather 
to put the question by altogether. He 
confessed it did appear to him that the 
manly and straightforward course would 
have been that the right hon. Gentleman 
should have taken one line or the other 
on this subject, and not have left it in 
abeyance in the manner he had. 

Sir H. Hardinge did not think he was 
at all subject to the taunts which the 
noble Lord had thrown out. He had 
stated his belief to be, that the late Go- 
vernment intended to take some such 
course as that which he had taken; and 
his authority for saying that, was a letter 
of the noble Lord himself, which he had 
left in the office as a record of his opinion. 
In that letter he distinctly stated, that he 
expected to collect statistical information, 





on which, when received, he recommended 
that the provision for pensioners should be 
taken into further consideration. The 
noble Lord expressly stated, that he wished 
to obtain information for that professed 
object. Was it not likely that, coming 
into office, he should feel all the difficul- 
lies of the question as strongly as the 
noble Lord ; at the same time having his 
own opinion, but perceiving that the last 
act of the noble Lord, before he went out 
of office, was to recommend this course ? 
The noble Lord now turned round, and 
taunted him with not having given a more 
manly and straightforward answer. The 
noble Lord must be aware, that whatever 
might be his (Sir H. Hardinge’s) feelings 
on the subject, he had abstained from 
bringing forward the question at the re- 
quest of individuals high in the Govern- 
ment of the day. He had, on all occa- 
sions, supported Her Majesty’s Govern- 
mert on the Army Estimates, and had 
declined to bring forward the question as 
to pensioners. He had strong feelings on 
the subject. When called upon to give 
evidence on Committees, he did not con- 
ceal his opinions, but he thought it was 
prudent not to bring the matter before the 
House. Whatever might be his opinions, 
as a Member of the Government, it was 
his duty, more guardedly than ever, to 
bring the question before the Government 
for their consideration; and if, therefore, 
he took the course which the noble Lord 
had chalked out in the letter which he had 
left, as the recorded expression of his own 
wishes, he was not at all amenable to the 
taunt which the noble Lord had thrown 
out. 

Viscount Howick hoped, as the right 
hon. and gallant Officer had spoken a 
second time, that the House would indulge 
him in a few words in reply. He ad- 
mitted that the answer would have been 
perfectly well-founded if it had been made 
last year, or the year before, instead of 
this year. There might be a difficulty 
about statistical details five years ago 
which could hardly continue to be put 
forward now. The right hon. and gallant 
Officer was perfectly aware that his letter 
was not with reference to a projected ge- 
neral increase of pensions, but was with 
reference to a scheme to which he attached 
great value—of facilitating the discharge 
of men at an early age from the Army 
and placing them upon the registry for de- 
ferred pensions. 
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Dr. Bowring regretted that the hon. 
Member for Coventry had withdrawn 
his Motion, and that estimates of such 
great importance, involving the appli- 
cation of so large a sum of public 
money, were not referred to a Select 
Committee for further examination. Two 
nights were occupied in the discussion of 
the Navy Estimates; the attention of 
the House was not called to the details, 
and the same thing appeared to be about 
to happen as to the Army Estimates. Ge- 
nerally speaking, neither these nor the 
Navy Estimates could receive the attention 
to which they were entitled. He wished 
the course to be followed here which was 
adopted in a neighbouring country, where 
every matter was referred to Special Com- 
mittees charged with the investigation of 
all the details; not a sum was voted as to 
which evidence was not taken as to its 
necessity, nor was a single vote intro- 
duced to the Chamber till it had under- 
gone a thorough preliminary investigation. 
One night the House had voted away five 
millions, and to-night they would vote 
away six millions. He did not think that 
they properly discharged the functions of 
legislation by allowing votes to be adopted 
in the way in which they were adopted in 
the House. Some opprobrium attached 
to both sides of the House. Six millions, 
or one-eighth of the public revenue, was 
to be disposed of in the presence of one- 
eighth of the whole House of Commons. 
He wished that his Friends whom he saw 
above, would lend more of their assistance. 
He had understood that the presence of 
strangers at the Bar was recognised ; he for 
one always looked upon the publicity of the 
Debates, as one of the great securities for 
the good conduct of Members, and he 
only wished that the Public were better 
informed as to what passed. He had been 
very much struck with an observation 
of Mr. Cobbett, when a Member of the 
House, that the most important topic of 
paying taxes was sure not to excite the 
attention it ought to excite—that if more 
attention was directed to it, the public 
money would not be voted as it was. His 
hon. Friend, the Member for Coventry, 
might have acted judiciously in withdraw- 
ing his Motion, because something of ir- 
regularity was attached to his proposal, 
but he should be glad to find it a general 
rule that matters of this sort were to be 
submitted to a Select Committee before 
they came under the notice of the House. 
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Mr. S. Crawford desired shortly to call 
the attention of the House to the uncon. 
stitutional nature of the immense standi 
army kept up for the home service, ]t 
appeared that there were 48,809 rank and 
file in the United Kingdom. He estimated 
the officers for that force at 6,000, which 
made the regular army amount to 54,809, 
Adding thereto the pensioners, 10,000, 
and the volunteer force, 14,000, make an 
army of near 79,000. The Irish consta. 
bulary, which was to all intents and pur. 
poses, a Standing Army, amounted to 
9,000, which made the whole of this force 
combined, 87,809. There were other mi- 
litary and marines of the amount of which 
he had no knowledge. There was a mili- 
tary force kept within the United King. 
dom to the amount of 88,000. He would 
ask the House and the Government, was 
it necessary to have a force of that amount 
within the United Kingdom? If it was 
necessary, why was it necessary? Were 
the people of the United Kingdom disloyal 
to the Sovereign? He was perfectly con- 
vinced they were not; he was perfectly 
convinced there never was a Sovereign on 
the Throne of these Realms to whom the 
people of every part of the United King. 
dom were more attached. Were they 
disloyal to the Constitution? They were 
not so; they were only desirous to obtain 
the full benefits of the constitution. Then 
was it necessary for the protection of life 
and property, that this army should be 
kept up? If you said, that it was neces- 
sary for the protection of life and property, 
then he asked, how came that necessity 
to exist. How did it happen that you 
could not secure life and property in this 
realm without keeping up such an army as 
that? The reason was this, that justice 
was not done to the working classes. He 
did not now speak of political rights; he 
spoke of the condition of the working 
classes. He said, that this Government, 
and this Legislature, did not do justice to 
the working classes; they did not con- 
sider the wants of the poor, nor did they 
provide for the wants of the poor as they 
ought : they legislated for other interests 
than the poor man’s interests, and the con- 
sequence was, that the poor man was dis- 
contented, and the consequence of that 
discontent was, that the Government was 
obliged to keep up that unconstitutional 
amount of force. In the 15th century, 
the working classes were deprived of the 
right they had in the land, which was 
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iven to the rich ; but, as a compensation, 
they obtained a Poor Law, which worked 
for their benefit. But what had been done 
since? They had broken faith with the 
working classes, they had deprived them 
of those rights which had been conferred 
upon them when their right in the land 
was estranged, and they were now told, 
that they could not obtain relief in any 
other manner than one which was revolt- 
ing to their feelings. Still they main- 
tained the Corn Laws, which greatly en- 
hanced the price of the food they were ob- 
liged to eat. That was one of the great 
crimes which the Legislature had com- 
mitted against the poor and the labouring 
classes—it was one of the causes of the 
insubordination which occasionally mani- 
fested itself, and then it was made a pre- 
text for keeping up such a large military 
force. The taxation, which in former 
times was paid by the rich, was now im- 
posed upon the poor; yet, this large force 
was to be maintained at their charge, and 
they were not to be allowed even to grum- 
ble. What was the reason they were now 
obliged to keep such an army in Ireland ? 
They had imposed upon that country a 
most iniquitous Poor Law—a law which 
was repugnant to the feelings of all classes 
—a law which tended to shake that bene- 
volent feeling upon which the poor had 
formerly subsisted, and drove all appli- 
cants for relief into a Poor House, 
which was abhorrent to their feelings. 
Surely it was no wonder that discon- 
tent should prevail, and that a very large 
army was rendered necessary for the 
purpose of Jevying the rates, from which 
the people derived no benefit [ Question.] 
He was speaking to the question; he was 
showing why it was that they were obliged 
to keep up such a large Standing Army. 
They were giving the people education— 
he valued it much; but he would tell 
them that if they educated the people, 
without, at the same time, affording them 
the means of improving their condition, 
they would only add very greatly to the 
discontent which already existed. The 
Injustice done to the suffering people was 
the cause of their asking for so large a 
force, It would be wholly unnecessary if 
the people were treated fairly and ho- 
nestly. A large Standing Army was not 
Tequired in the time of Alfred. The time 
was when the Sheriff, with the posse comi- 
fatus, was able to keep the peace; but 
dare they now entrust him with the duty 
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unless they backed him with troops of 
soldiery 2 He would not object to the 
volunteer system if the corps were raised 
from the body of the people; but he pro- 
tested against the present system, as the 
Yeomanry Corps were composed entirely 
of one class, and that a class which was 
hostile to the working classes. It was the 
duty of the Representatives of the people 
to withhold from the Government an ex- 
cessive military force, and by that means 
force them to consider and redress the 
grievances of the people. It was the duty 
of hon. Members of that House to make 
a stand against the demands of the Go- 
vernment, but he was afraid that he could 
not hope at the present time to make an 
effective one, because he was not sup- 
ported by Members on his side of the 
House as he ought to be. If the large 
minority which voted upon the party ques- 
tion the other night would stand up upon 
that which was a far more important ques- 
tion to the poor throughout the country, 
no Government could withstand him. No 
individual could fight the battle unless he 
met with support both in that House and 
out of doors, He had mooted the ques- 
tion of the large and expensive Standing 
Army out of doors, and he was free to 
admit that there had not been such an 
exhibition of feeling on the part of the 
people as he had expected. Stil! he con- 
sidered it to be his duty to move as an 
amendment, 
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“ That the large amount of Standing Army, 
and every description of military force, now 
kept up for the service of the United Kingdom 
of Great Britain and Ireland, are contrary to 
the principles of constitutional liberty, and 
dangerous to the rights of the people.” 


Dr. Bowring had much pleasure in se- 
conding the amendment of his hon. Friend. 
In his judgment, with a popular Sovereign, 
a popular Executive, and a popular Legis- 
lature, there could be no necessity for a 
large Standing Army. He had, only a few 
nights ago, presented a Petition signed 
by upwards of 1000 of the inhabitants of 
the town he had the privilege to represent, 
complaining of the waste of money in 
keeping up such a military force. They 
protested, and he protested in their name, 
against such a waste of the money which 
was wrung from the poor. Out of doors, 
he would warn the House, there was a 
growing discontent against that House 
ana its prodigalness. There were millions 
of discontented people out of doors who 
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were displeased with the conduct pursued 
by those who were called the Representa- 
tives of the people. It was their duty to 
allay that discontent before it was too 
late. 

Mr. Fielden said, it appeared to him as 
if the hon, Gentlemen who were so anxious 
to vote away some millions of money, had 
totally forgot where the taxes came from. 
The large amount of force which was de- 
manded by the Government was rendered 
necessary by the criminal neglect of the 
condition of the working classes by Go- 
vernment and that House. They were 
going to amend the Poor Law Bill—it was 
impossible; they could never make it ac- 
ceptable to the people. It was brought 
in and supported on the plea that it would 
raise the wages of the labouring poor, and 
render them independent in character. 
Had it done so? Had wages been raised ? 
Let the conflagrations which were, unfor- 
tunately, now so numerous throughout the 
country, answer. He warned the House 
that they were on the borders of a volcano; 
they must retrace their steps; they must 
put the working classes in an easier state, 
or Government and order would be at an 
end. Thecry was always more force; the 


moment they got more force, they raised 
the cry of more taxes, and when they got 
more taxes, then they wanted more force 


again. There must come an end to such 
a system. He thought the people were 
right to insist upon their Representatives 
stopping the Supplies until the grievances 
of the people were considered and re- 
dressed. He would vote for the amend- 
ment. 

The House divided on the question that 
the words proposed to be left out stand 
part of the question.—Ayes 87; Noes 8: 
Majority 79. 


List of the Ayes. 


Arbuthnott, hon. H. Colebrooke, Sir T. E. 

Arkwright, G. Collett, W. R. 

Arundel and Surrey, Copeland, Mr. Ald. 
Earl of Corry, rt. hon. H. 

Baillie, Col. Cripps, W. 

Baring, hon. W. B. Damer, hon, Col. 

Baring, rt. hon. F. T. Dawson, hon. T. V. 

Bentinck, Lord G. Dick, Q. 

Boldero, H. G. Dickinson, F. H. 

Borthwick, P. Douglas, Sir H. 

Botfield, B. Douglas, Sir C. E. 

Browne, hon. W. Duke, Sir J. 

Bruce, Lord Ernest Duneombe, hon. A. 

Chetwode, Sir J. Eliot, Lord 

Clerk, Sir G. Escott, B. 

Clive, hon, R. TH. Flower, Sir J. 
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Fuller, A. E. 
Gaskell, J. Milnes 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 

Greene, T. 

Gregory, W. H. 
Grimston, Visct. 
Harcourt, G. G. 
Hardinge, rt.hn. SirH. 
Herbert, hon. S. 
Hodgson, R. 

Hope, hon. C. 

Hope, G. W, 
Howard, P. H. 
Howick, Visct. 
Hussey, T. 

Jermyn, Earl 

Jones, Capt. 

Kemble, H. 


Knatchbull,rt.hn.SirE. 


Langston, J. H. 
Layard, Capt. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Mackenzie, T. 
Mackenzie, W. F. 
Maclean, D. 
MeNeill, D. 
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Marton, G. 
Masterman, J, 
Maxwell, hon, J. P, 
Meynell, Capt, 
Nicholl, rt. hon. J. 
Paget, Col. 

Peel, rt. hon, Sir R, 
Peel, J. 

Plumptre, J. P. 
Pollock, Sir F. 
Praed, W. T, 
Pringle, A. 
Rawdon, Col. 
Rushbrooke, Col. 
Scarlett, hon. R, C. 
Sibthorp, Col. 
Smith, rt. hn. T, B.C, 
Stanley, Lord 
Sutton, hon. H. M. 
Trench, Sir F. W. 
Trotter, J. 

Vivian, J. E. 
Wellesley, Lord C, 
Wood, Col. T. 
Wyndham, Col. C, 
Young, J. 


TELLERS, 
Baring, H. 
Freemantle, Sir T. 


List of the Noks. 


Blewett, R. J. 
Butler, P.S. 
Elphinstone, H. 
Fielden, J. 
Plumridge, Capt. 
Scholefield, J. 


Wawn, J. T. 
Williams, W. 


TELLERS. 
Crawford, S: 
Bowring, Dr. 


House in Committee. 

Sir H. Hardinge, in bringing forward 
the Army Estimates for the ensuing year, 
said he should take the usual course of 
stating the causes of the difference between 
the present Estimate and that of last year. 
It was not for the sake of keeping up 3 
Standing Army at home, that the Go- 
vernment asked for a large force, and 


he would show the 


hon. Member for 


Rochdale opposite that the real cause was 
the necessity of affording relief to our troops 


abroad. 


The Vote was for 100,295 rank 


and file, and non-commissioned officers, 
exclusive of the force employed in the 
East Indies, 29,971 men, making 130,266. 
A corresponding Force must always be 
kept up at home to relieve troops abroad. 
In 1842 the Force was 122,516, and it 
was then the intention of Government to 
make a reduction ; but scarcely had the 
Estimates passed when the events that took 
place in Cabul compelled them to send 
six battalions of 1,000 men to the East; 
these regiments had only completed four 


years’ service at home. 


In 1843, a reduc- 
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tion of 2,000 was made. Government had 
contemplated a reduction of 3,500, and 
this intention would have been pursued, 
but such was the state of India, that not- 
withstanding the increased number of bat- 
talions sent out, the Governor General 
could not send home the regiments that 
ought in regular course to ke relieved. 
These circumstances, combined with events 
that made it necessary to take mea- 
sures for the preservation of public tran- 
quillity at home, prevented Government 
from following out its intention to make 
the larger reduction he had stated. He 
might remind hon. Gentlemen who cavilled 
about expense, that a part of the expense 
was borne by the East India Company. 
The expense of nearly 30,000 men in the 
East Indies, amounting to nearly 1,000,0001., 
sterling, was defrayed by the Company. 
Every Government had sanctioned the 
principle that ten years abroad and five 
years at home ought to be the order of 
service, He would now proceed to prove 
to the hon. Member opposite that the 
large Force kept up was not for the sake 
of maintaining a Standing Army, but to 
afford relief. In 1842, there were twenty- 
five regiments at home, and seventy-eight 
abroad. In this state of things it was 


impossible to keep up the requisite reliefs. 
No less than twenty-two regiments were 
abroad that year which had served more 
than ten vears in the Colonies, exclusive of 
eight or nine regiments in the same situa- 


tions in the East Indies. There were, in 
all, in 1842, thirty-two or thirty-three 
regiments that had served abroad more 
than ten years. Government felt it a 
duty to relieve these regiments. Between 
1837 and 1842, an additional force of 
21,000 men had been raised by Lord Mel- 
bourne’s Government in consequence of 
various events, such as the insurrection in 
Canada, the hostilities in India and China, 
&e. Of the twenty-five regiments at 
home in 1842, scarcely any had been at 
home more than three years and a half, 
while more than thirty regiments, were, 
serving upwards of ten years abroad. The 
course taken was to convert nine dépdts 
into nine second battalions, and to send 
them abroad, to relieve troops in the various 
Colonies. By the assistance of these battal- 
jons, and by withdrawing 5,500 men from 
North America, and one regiment from 
the West Indies, seventeen battalions 
Were sent abroad, and twenty-two regi- 
ments in the Colonies withdrawn. It was 
satisfactory to be able to state that in con- 
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sequence of the measure adopted in 1842, 
there was not at present in the Colonies a 
single battalion which had been more than 
ten years abroad. This, unfortunately, 
was not the case with respect to the troops 
in India. There were now in India 
regiments which had served more than 
eighteen years abroad, and six regi- 
ments that had served more than twenty 
years. There were thus in India four- 
teen regiments which had served more than 
fifteen years in that country, and it was, 
therefore, important both for the health 
and discipline of the men, that they should 
be more regularly and periodically relieved. 
This object could not be accomplished, 
without keeping up an adequate relieving 
force at home, and he was, therefore, jus- 
tified in repeating, that the object of Go- 
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vernment was not the maintenance of a 
Standing Army in this country, but the 
necessity of proper relief to our soldiers 
| serving beyond the seas. Take the case of 
some of the regiments in the East Indies, 
for instance. There was in that country, 
among other regiments, the 13th Infantry, 
commanded by Sir R. Sale, which after 
serving in the Cabool campaign, and de- 
fending most heroically the fortress of Jel- 
lalabad, was after twenty years service 
in India now on its march to Scinde, 
where, in all probability, it would have 
to perform very heavy duty. It was the 
same with the 55th, now in Hong 
Kong. That regiment had been twenty- 
two years abroad. Was it right or proper 
that such things should be? Arrange- 
ments had been made, however, to relieve 
these regiments, and he trusted that the 
latter would be on its return to this coun- 
try in the course of the next autumn. 
Without the means of sending regiments 
from England, it was obvious that this relief 
could not take place, and, therefore, he(Sir H. 
Hardinge) claimed the support of the House 
for the propositions he should submit tothem 
on the subject. There were now thirteen 
regiments which had returned from abroad, 
some of them since last November. These 
regiments generally arrived deficient in 
strength, from sickness, casualties, and 
other causes; and it was, therefore, ab- 
solutely necessary to recruit them and 
make them effective. A large proportion 
of the Estimates about to be laid before 
the House was for these recruits. With 
regard to the Army at home, he had to 
inform the House, that out of thirty-six 
battalions, not one had been in this 
country four years. Her Majesty’s Go- 
T2 
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vernment had now at home thirty-six 
battalions instead of twenty-four, which 
was the number at home in 1842; and 
thus they were enabled to relieve the 
regiments on foreign stations with more 
regularity. It was for that purpose, 
and not for the purpose of keeping up a 
Standing Army, he could assure the House 
that they were maintained. The hon. 
Member for Coventry had stated, that the 
country should return to the condition of 
the Army in 1822; but the hon. Member 
had forgotten to state, that it was an ad- 
mitted fact, on all hands, that the force of 
that year was insufficient. Lord Castle- 
reagh had come down to the House and 
said, in reference to it, that although the 
Government had consented to make the ex- 
periment of a large reduction in the Army, 
at that period it was absolutely necessary 
to increase the force in the ensuing year. 
The consequence was, that in 1823 the 
Army had to be increased by six new regi- 
ments, and, in 1825, the addition amounted 
to 25,000 men; an increase over and 
above the 21,000 reduced in 1822 of 
4,000. Another bad consequence which 
accrued from that mode of reduction 
was the entailment of a very heavy ex- 
pense on the public, by the half-pay and 
pensions of those officers and soldiers who 
had been reduced, and the bounties for the 
latter who had to be newly enlisted. It 
also deprived the country of the services of 
some valuable officers, while it nearly 
ruined others by inducing the necessity of 
repurchase. Then, with regard to the year 
1836. The hon. Member said, that the 
Government of Lord Melbourne had kept 
up in that year only 101,000 men, while 
the force for the present year was 129,000 ; 
making a difference of 28,000 of all ranks. 
But if the hon. Member looked to the dis- 
tribution of the forces in the colonies this 
year, as compared with that, he would find 
abundant reason to justify that increase. In 
India, there were 8,151 more rank and file 
than in 1836, in China, which was a new 
service, there were 3,000, in Australia 
2,364, and there were other additions in 
various places to the amount of 20,000 
men in all. There had been, however, a 
reduction of 5,000 men in the force of this 
year as compared with last on foreign ser- 
vice — in the Mediterranean, 1,794: in 
Jamaica, 1,300; in the West Indies, 200; 
in Ceylon, 716, &c. Taking that from 
20,000, the real addition made to the Army 
abroad was 15,000 men. It had been 
urged that this augmentation was to create 


{COMMONS} 





a Standing Army, but what object could 
be gained by increasing the force in Aus. 
tralia, or at the Cape of Good Hope. In 
the former, officers were living in a state of 
wretchedness as compared with their mode 
of life in this country, or at better stations: 
at the Cape, unfortunate subalterns wee 
stationed 300 miles up the country, with 
no one to speak to. Could Her Maijesty’s 
Government have any object in exiling 
these gentlemen, except the public service? 
In 1824, the force in Australia was 400 
men ; this yearit was 5,000. There were, 
at this moment, 50,000 convicts in that 
country, while the whole number of free 
settlers did not amount to 150,000. In 
Van Diemen’s Land, the convicts out. 
numbered the free settlers. It was requi- 
site that the lives and properties of the 
latter should be protected, and thence the 
necessity of the increased force. Having, 
as he trusted, shown the House that Her 
Majesty’s Government were entitled to 
support for bringing about more frequent 
relief to the troops in the colonies, and on 
foreign service, he should next advert to 
the arrangements of the forces of the line 
at home. Instead of twenty-five battalions, 
which was the number at home on the pre- 
sent Government coming into office, there 
were now thirty-six; and twenty-two, 
which were abroad, had been relieved. In the 
course of the ensuing year, he trusted thata 
large proportion of the twenty-three regi- 
ments in India would also be duly relieved. 
With regard to the other questions of the 
hon. Member for Coventry, as to the 
charge of the non-effective forces, inclusive 
of the general officers, he begged to remind 
the House that most of these gallant men 
were now old, and some of them very infirm. 
No less than forty-seven of them had died 
within the past year, and he was sorry to 
say that few of the survivors were in @ 
condition to fit them for active service. In 
1822, the number of general officers was 
396 ; in 1844, it was 171, making a differ- 
ence of 225. In 1822, the officers retired 
and reduced upon full pay, was 771; in 
1844, it was 360, making a difference of 
411. In 1822, the reduced and retired 
officers upon half-pay and military allow- 
ance numbered 9,744 ; in 1844, they were 
4,035, making a difference of 5,709. In 
1844, the officers receivitig foreign half- 
pay were, in number, 466 ; while in 1822, 
they were 1,108, being a difference of 642. 
There were then, in all, officers receiving 
pensions :— 
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fo 1822... .. 12,019..... 
1844,...4- 6,032......006. 


weve £1,651,000 
909,000 


Reduction } £742,000 


Reduction of 
} 6,987 of Pensions 


Officers 

This was a large reduction in that part 
of the Estimates, in which the patronage 
of a Government could be most effectu- 
ally exercised. If to that reduction was 
added the reduction in the Chelsea Hos- 
pital,and ordinary pensions to Negro soldiers 
and Militia, it would be found that while 
in 1822 they were in number 98,000, in 


1844, they were only 73,101, making a dif- 


ference of 24,899 in numbers, and in ex- 
pense of about 320,000/. On these two items 
alone the pensioners, the half-pay officers, 
and the general officers, called the dead 
weight of the Army, but which he (Sir H. 
Hardinge) should rather call the non- 
effective service, there had been a reduc- 
tion equal to a million sterling a year—a 
reduction, too, it should be stated, which 
was not merely annual, but which would 
go on increasing in a large ratio each year. 
Was not that a strong proof of the manner 
in which the present Government—and he 
would say, former Governments— had en- 
deavoured to keep down the expense of the 
Army. Having stated these facts, he 
should proceed with the ordinary parts of 
the Estimate. The Estimate for the first 
Vote which he should propose was, 100,295 
men; the Estimate for the second, which 
depended upon it, was 3,431,000/. for their 
payment and expenses, being 191,859/. 
less than the Estimate of the last year. 
That diminution, however, he was bound 
to inform the House was more apparent 
than real, as it principally rose from the 
transfer of the provisions, forage, fuel, 
and light abroad, as well as the passage 
of officers and men from one foreign 
station to another, to the Commissariat 
and Navy Estimates. In 1836 there 
had been a transfer of the former of these 
items from the Commissariat to the Army 
Estimates; but last year an inquiry was 
instituted, and the result was the re-trans- 
fer this year to the Commissariat. In 
point of principle it was much the better 
plan to place every ordinary service under 
the Army head, but the mode of putting 
provisions, &c., into the Army Estimates 
was not by any means free from objection 
in practice. Her Majesty’s Government, 
under these circumstances, were of opinion 
that the preferable arrangement was for 

Commissariat to take the Estimate for 
the supply of provisions, &c.; and he fully 
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concurred with the Duke of Wellington 
on the propriety of maintaining that de- 
partment of the Public Service. There 
was another item to which he should beg 
to call the attention of the House, namely, 
the libraries which had been established 
for the use of each regiment. This year 
there was 2,000/. proposed for books for 
them. There were now thirty-eight libra- 
ries at home, and forty abroad, in the seve- 
ral regiments ; and one had been recently 
sent out to Hong Kong. In fact, there 
was no foreign station which would be 
without a library, or which had not a 
library at present. He had also to men- 
tion the lunatic asylum for officers at 
Chatham. The spot on which it was 
placed was not a healthy one, nor fit for 
the purpose intended, and the Government 
had accordingly made arrangements to pur- 
chase the ground for another in the ne‘gh- 
bourhood of Rochester. The third Vote 
related to the staff. After noting and ex- 
plaining several items of the Estimates the 
right hon. Gentleman concluded by saying, 
he had now gone through the whole, and 
he would repeat that it was the most anx~ 
ious wish and desire of Her Majesty's Go- 
vernment to give the House all the infor- 
mation possible upon the subject. The 
right hon. Baronet moved—that a force 
(exclusive of the troops employed in the 
East Indies) of 100,295 men be maintained 
for the service of the United Kingdom of 
Great Britain and Ireland from the lst of 
April, 1844, to the 31st of March, 1845. 

Captain Layard said, no doubt it would 
be in the recollection of the House, that 
for the last ten years, upon the Army Esti- 
mates being brought under discussion, he 
had thought it his duty, a duty he owed to 
the service to which he had the honour to 
belong—to state his opinion of the im- 
mense advantage it would be that men 
should be allowed to enlist for limited ser- 
vice, and receive a free discharge in ten 
years, as by such means a very superior 
class of men, he had no doubt, would 
be induced to enter the service, and 
by such means, a great deal of the 
crime which was now committed would be 
avoided. There was no greater or graver 
offence against military law than desertion, 
and that would, he felt convinced, be much 
less frequent when those who had enlisted, 
without consideration, and found them- 
selves unfitted for the service, were assured 
that at a certain time, by good and steady 
conduct, they could claim a discharge. In 
the French service desertion was not so fre« 
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quent as in ours, and it entirely arose from 
their having only to serve for a limited 
time, for no soldiers in the world, he was 
happy to state, had more care taken of them 
every way than ours. He felt convinced 
that the parents of young men in the mid- 
dle classes would not then feel that aver- 
sion which was felt against allowing their 
sons to enter the service: for then, if a 
boy entered at eighteen and received his dis- 
charge at twenty-eight, he would be able 
to apply himself to any other calling, 
which would not be the case if he left the 
service at a later period of life. It had 
been stated as a reason against limited 
service, and it seemed at first sight an in- 
surmountable one, that great expense 
would be incurred by sending home any 
considerable body of men, supposing the 
regiment to be abroad; but he considered 
the expense so entailed would be fully and 
amply provided for by those who had en- 
listed for limited service receiving no pen- 
sion; and he believed that most of the 
men would remain with the regiment and 
would re-enlist finding themselves much 
better off abroad than at home, though of 
course, more exposed to the vicissitudes of 


climate. His opinion upon this subject | 


was founded not only upon his own obser- 
vation, but had been since confirmed by the 
opinion of many able officers, to whom he 
had spoken upon the subject: and he be- 
lieved few, if any, would disagree with 
him, when they remembered that one, 
whose judgment upon such a subject must 
be one of the best, and whose anxiety for 
the well being of the soldier all must ap- 
preciate, agreed with him when he stated 
the same opinion last year. He alluded to 
the right hon. Baronet the Secretary at 
War. He, therefore, wished to ask that 
right hon. and gallant Officer, if there was 
any chance of its being carried into eflect ? 
In the second place, he wished to ask the 
gallant Officer if it was in contemplation 
to increase the bounty with regard to the 
infantry soldier, as he was most thankful 
to learn had been done in the case of the 
cavalry, as, from its inefficiency to supply 
the soldier’s necessaries, the recruit, find- 
ing himself in debt had often deserted, be- 
lieving that good faith had not been kept 
with him, The next thing he wished to 
call the attention of the right hon. Ba- 
ronet to was, the advantage that would 
arise from making the band sergeant, 
the master tailor, and corporal, the pioneers 
belonging to the staff, and giving ten more 
sergeants and one corporal to each regi- 
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ment, as the companies to which tho 
men belonged could receive no advan 
from them, on account of their time bej 
otherwise fully employed. He thought it 
would be a great encouragement, and one 
that was well deserved, if the lance ger. 
geants and lance corporals were to receive 
—the first, three pence a-day, and the ge. 
cond, two pence a-day extra. They had ap 
immense amount of duty to perform ; and 
many of them having to attend school and 
to pay for it, it threw them into debt. He 
trusted this would meet with the consider. 
/ation it well deserved. He must now allude 
to a subject that was a very painful one to 
all who were interested in the welfare of 
| the Army—he alluded to the pensioners. A 
man receiving sixpence a-day might, indeed 
be a saving to the Poor Rate, but could be 
lof little benefit to the man himself, He 
{knew the soldier thought deeply, and felt 
| deeply upon this subject, and he did trust 
that an alteration should take place. A 
| sailor would get a pension now of a shilling 
a-day after twenty-one years’ service, but 
it would take a soldier twenty-eight years’ 
service, which few ever could perform. The 
badges for good conduct brought forward by 
the noble Lord the Member for Sunderland 
had proved of great advantage, and both 
for that boon, and for the greater allowance 
of fresh provisions to the troops in the West 
Indies, the Army felt grateful. He begged 
to thank the right hon. Baronet and those 
in authority at the Horse Guards for bring- 
ing forward the Savings Banks, which he 
believed would have in time an excellent 
effect ; though he was sorry to say that a 
feeling had gone forth amongst the men, 
that the Government had formed Savings 
Banks to find out what the men could save, 
with a view to reduce the pay. Nothing 
could be more ridiculous; and he trusted 
by this time the men were disabused upon 
this notion. He thought praise was due 
to the gallant Officer the Member for Li- 
verpool who had warmly advocated this 
Measure, as well as his noble Friend the 
Member for Chichester. He wished like- 
wise to call the attention of the right hon. 
and gallant Officer, the Secretary at War, 
to the great hardship felt by married offi- 
cers in not being allowed to draw coals and 
candles, when in lodgings; for instance, @ 
non-commissioned officer, upon being given 
a commission, if married, which he gene- 
rally was, must go into lodgings, and how 
could he live on his pay there, his allow- 
ances being stopped? He thought it was 
great hardship, and hoped it would be soon 
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attended to. No feeling had actuated him 
such an occasion but the one that 
would, he felt assured, actuate all, both in 
and out of the House, a sincere and an anx- 
jous desire, at all times, taking into consi- 
deration the resources of the country to 
mote the comfort, the happiness, and the 
well-being, of those who undismayed by 
the vicissitudes of climate, undaunted by 
the sword of the enemy, maintained, as 
they always had done, the glory and inde- 
pendence of the counrry. 

Sir H. Hardinge would endeavour, as 
briefly as possible, to give an answer to the 
question which had been put by the gal- 
lant Officer opposite. He doubtless was 
aware that the plan of giving a free dis- 
charge after certain periods of service, and 
affording facilities to obtain discharges, was 
established in the year 1829. He (Sir H. 
Hardinge) felt a great interest in that mode, 
because he always considered it cheap and 
useful, and one which reconciled private 
families to their sons entering the Army. 
It had had that effect, and taking into con- 
sideration the number of men who had 
received free discharges, and also making 
a fair calculation of the saving of pensions 
on the single item of the warrant of 1829, 
there had been a saving of nearly half a 
million. He believed the actual amount 
was 497,000/. With respect to bounties, 
he believed that the bounty and equipment 
for a cavalry soldier were now sufficient to 
pay all the expenses of a recruit. With re- 
gard to staff-surgeons, the expense was rather 
heavy, and the Chancellor of the Exche- 
quer would scarcely be a party to the ar- 
rangement proposed. On the subject of 
Savings Banks, he felt bound to say that 
arrangements for them were in progress 
when he came into office; and whatever 
credit was due to those who established 
them belonged to his predecessors. If any 
soldier deposited his savings in these banks 
it would not at all affect his pay. His pay 
would not be altered, and those who ima- 
gined so were labouring under a very great 
error. With respect to coals and candles, 
he so far agreed with the gallant Officer 
that every possible arrangement had been 
made to carry the plan into effect. 

Mr. W. Williams was far from being 
satisfied of the necessity of the large force 
proposed. The right hon. Gentleman had 
pointed out the necessity of shortening 
the period of the soldiers’ servitude abroad. 
The right hon. Gentleman naturally felt 
for the service, and only looked at one 


side, He (Mr, Williams), however, looked 
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at the condition of the people who were 
so heavily taxed to maintain this force. 
It was true there was at this moment less 
distress than was seen some time ago, 
but he was afraid the people would soon 
be in as bad a state as before. There was 
nothing to justify the keeping up of so 
large a number of men, and he therefore 
proposed as an Amendment, that the 
number be 80,295 instead of 100,295, 
being a reduction of 20,000 men, 
Viscount Howick did not rise for the 
purpose of supporting the proposition of 
the hon. Member for Coventry, because he 
did not think it would be at all politic to 
make such a reduction as the one now pro- 
posed ; but he did not consider the propo- 
sition of the right hon. Gentleman to be 
justified by the necessity of affording relief 
in our colonial possessions. He certainly 
admitted, that the pressure on the Infantry 
was stronger than it ought to be; but 
still if the demand at home, and espe- 
cially in Ireland, were not so large, this 
object might be accomplished without 
keeping up so large a force; and even 
with that large force, he was of opinion, 
that in justice to the soldiers of the 
British army means ought to be taken 
still further to diminish the pressure of 
that service upon them. Several mea- 
sures might be adopted with that view. 
In the first place, he retained the opinion, 
which he long ago expressed, that much 
might be done by diminishing the pro- 
portion of each regiment at home. He 
was persuaded that more efficient dépdts 
might be formed by having two compa- 
nies instead of four. But beyond this he 
could not help saying, that while the 
demands upon the Troops of the Line 
were so heavy, it was very unfortunate 
that another description of force, upon 
which the pressure was much less, were 
not required to take a greater share of 
duty than they were at present, When 
he (Viscount Howick) filled the office of 
Secretary at War, at the time the insur- 
rection broke out in Canada, and when 
there was an increased demand for troops 
in the Colonies, he pressed upon Lord 
Hill the propriety of sending out as a 
portion of that increased force two bat- 
talions of the Guards. That course was 
adopted. The Guards had now come 
home, and he was not aware that any 
other portion of that force had since been 
sent to our colonial possessions. He was 
far from saying the Guards ought to take 
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a share of colonial duty like the regiments 
of the line, but so far as service at such a 
distance was concerned, and in healthy 
climates, they might do something. He 
thought that two battalions of the Guards 
might be kept abroad, in the Mediterra- 
nean, as a regular arrangement. The 
officers in the Guards had a great ad- 
vantage over those in the line, inas- 
much as they rose to the rank of general 
officer much more rapidly, and any one 
in the habit of looking at the brevets 
could not fail to notice the circumstance, 
and it was not unreasonable to expect 
them to take some share of foreign duty. 
If two battalions were kept abroad, the 
only effect would be this, that two years 
out of seven would be passed by them 
in perfectly healthy colonies. Something 
might also be done by having a larger 
proportion of marines, and if a battalion 
of these were employed in the Mediterra- 
nean or at Gibraltar, it would tend to 
diminish the amount of colonial duty. 
The hon. and gallant Officer who spoke | 
from that (the Opposition) side of the, 
House adverted to the subject of pensions, | 
saying that it was hard that a soldier re-' 
tiring after long service, and entirely worn | 
out, should receive only 6d.a day. He} 
could not allow it to be said, that that | 
was a fair representation of the case. That | 
was not the amount to which a really 
worn out soldier was entitled. It was | 
easy to say, that a larger and more liberal | 
pension ought to be granted; but he | 
hoped, before adopting any such plan, | 
the Government would consider the state 
of things with which they had to deal | 
a few years ago, and the grounds on! 
which the change took place. Formerly | 
the practice was this: —A soldier had j 
no right to retireon a pension, unless | 
he was unfit for further service. If! 
pronounced unfit for service by a medical 
board, after serving for twenty-one years, 
he might retire on a pension of ls. a 
day. That regulation was liable to great 
inconvenience. A multitude of men only 
thirty-nine years of age had the right to 
claim this pension. A man was not 
allowed to claim it unless disabled; but 
his pension was within a small amount of 
his regular pay; and he naturally desired 
to receive ls, for doing nothing, rather 
than ls. 2d. or 1s. 3d. for going through 
the fatigue of service. The moment the 
men passed that age, and on representa- 
tion being made, that they were unfit for 
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longer service, they were discharged, The 
hon. and gallant Member himself, when 
Secretary at War, under the Duke of 
Wellington’s Administration, felt the eyil 
so strongly that he endeavoured to check 
it. He adopted a regulation to prevent a 
man retiring at the age of thirty-nine, 
unless he were bond fide disabled, and no 
longer fit for duty. He established the 
rule, that the certificate of the regimental 
surgeon should no longer be sufficient; 
he required that the man should go to 
Chatham, remain there a certain time and 
obtain a certificate of his unfitness, and 
then he required him to appear before 
the Commissioners of Chelsea Hospital, 
previous to obtaining his discharge. Even 
these regulations were found to be ineffi- 
cient, When the man wanted to go he 
generally contrived to elude all these pre- 
cautions. In a letter addressed by a very 
able medical officer to the right hon. and 
gallant Member, the Secretary at War, it 
was stated that men who had never had 
chronic rheumatism, invariably found them- 
selves attacked by it the moment they 
reached the age at which they became 
entitled to a pension, and that numbers 
had become qualified, on the ground that 
they suffered from chronic rheumatism, 
In this manner the Pension List became a 
growing burthen to the country. Accord- 
ing to that system a man who had served 
his twenty-one years might for thirty 
years receive a pension nearly equal to 
his pay as a soldier, and an undoubted 
proof of the extent to which the abuse was 
carried was to be found in the fact, that a 
large number of these pensioners were 
found to a certain extent to be fit for mi 
litary duty. [Sir H. Hardinge.—Not for 
service in the Army.} No; for duty ofa 
different description, for the performance 
of which the right hon. and gallant Mem- 
ber had organised them to serve fora 
period of five years. The modified war- 
rant had not come into operation, and 
great difficulty was found in checking the 
practice, and it was perfectly notorious, 
that large numbers of men who had been 
discharged, on the ground of their being 
afflicted with fatal complaints, such as 
consumption, were drawing pensions from 
the fund. His right hon. Friend had ea- 
deavoured to guard against this abuse, by 
providing that the pension of 6d. a day 
only should be granted when the soldier 
was unfit for active duty in the Army, 
and could largely contribute towards his 
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own maintenance. If not capable of doing 
anything to maintain himself, it appeared, 
that his pension could be increased to the 
game amount as it was under the former 
warrant, and that he would be entitled to 
ls. aday. It was a delusion, therefore, 
to say that his right hon. Friend had pro- 
vided that a man should be discharged 
from the Army, after he was entirely worn 
out, with a pension inadequate for his 
support. Another evil under the former 
system was one with which the noble 
Lord, the Member for London, was much 
struck when he was Paymaster of the 
Forces, and, as such, was a member of 
the Board of Commissioners of Chelsea 
Hospital. Men repeatedly came before 
the Board whose characters, according to 
the report of their officers, were bad; 
yet these men, however notoriously bad 
their characters might be, were entitled to 
their discharge and pension after the re- 
gular period of service; and although 
their disability might have been the effect 
of drunkenness, still, if they had never 
fallen under the sentence of a court-mar- 
tial, the Commissioners had no power to 
refuse them the same pension as that en- 
joyed by the best and most deserving 
soldier. To check that abuse, and, at 
the same time, to increase the pension to 
the good soldier, he, when Secretary at 
War, suggested, with the full concurrence 
of the late Lord Hill and the military 
authorities of the Horse Guards, that 
what was called good-conduct pay should 
be given to the soldier. The soldier 
whose conduct had been such as to en- 
tile him to it—whose name did not ap- 
pear in the defaulter’s book, obtained on 
his discharge the good-conduct pay in 
addition to his pension, and became en- 
titled to receive 1s. 2d., and sometimes 
1s. 4d.a day. These facts ought to be con- 
sidered before they condemned the measure 
formerly adopted. In his opinion, the 
country ought to be very jealous of any 
measure which went to increase the ex- 
pense of the dead weight of the Army. 
Much might be done to better the condi- 
tion of the soldier. They might improve 
the terribly inefficient barracks in many 
of our distant Colonies ; they might still 
improve the provisions which they receive 
in those climates, and they might carry 
farther measures for facilitating an easier 
discharge of men from the Army ; this 
last improvement would encourage parents 
to send their sons into the Army, for at 
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present if a young man entered the Army 
he was seldom able to return from abroad 
to visit his family. Though he was aware 
there were strong prejudices against such 
an alteration, he yet hoped the right hon. 
and gallant Gentleman would turn his 
attention to it. In doing so, however, he 
entreated him not to adhere to the war- 
rant of 1829. One part of that warrant 
was very objectionable, that part which 
enabled a man, after certain periods of 
service, to obtain his discharge, and a 
gratuity on his discharge. He had pro- 
posed, that instead of a gratuity, the 
soldier should have the right to have his 
name registered at Chelsea with a view to 
afterwards being entitled to his pension. 
There was another point to which he 
wished to call the attention of the House, 
namely, the change made in the Estimates 
of this year as to the mode of charging 
the expense of provisions for the troops 
serving abroad. The manner in which 
this change had taken place was rather 
extraordinary. He thought the right hon, 
Gentleman ought to have laid on the 
Table of the House the Treasury Minute, 
and any other documents which could 
show the propriety of the change, In 
the absence of any such documents, he 
disapproved of the change, not merely 
because the whole charge did not now 
appear in the Estimates, but because he 
thought the charge was not a proper one 
under the head of the Commissariat De- 
partment. He must say that the adminis- 
tration of the Commissariat Department 
had always been, in his opinion, both 
under Gentlemen on his side of the House, 
as well as under Gentlemen opposite, in 
the highest degree unsatisfactory. It had 
fallen into the hands of a certain number 
of the clerks of the Treasury who per- 
formed the duties without any proper su. 
pervision, and without knowing much 
about the business, and the consequence 
was that the health and comfort of the 
troops were materially neglected. He 
would state to the House some startling 
facts on this point. From statistical ac- 
counts of the Army laid on the Table of 
the House, when he held the office of 
Secretary at War, it appeared that during 
the twenty years following the peace, that 
was up to 1835, the annual mortality of 
our troops in the West Indian command 
was, onan average, 93 out of every 1,000 
men; the annual mortality of the Forces 


at home being only 15 out of every 1,000, 
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No doubt this great mortality in the 
Windward and Leeward Islands was the 
inevitable consequence of the climate. 
But when they found that the total num- 
ber of deaths in the troops employed in 
the West Indies for the twenty years fol- 
lowing the peace amounted to no less a 
number than 6,800, not one of whom was 
killed in active service, but all perished 
from disease, a danger requiring more 
real courage to face than actual war— 
when they found that such a number had 
perished from the effects of the climate he 
thought they would agree with him when 
he said that every prevention which human 
prudence could dictate ought to be taken 
io reduce that mortality to its lowest 
amount. What would the House think 
when he told them that during the last 
twenty years it had been the routine prac- 
tice of the Commissariat to issue salt pro- 
visions to the troops in those Colonies five 
days in the week ? Now, without being 


a medical man, but knowing the tendency 
which salt provisions had to create thirst 
and to increase the disposition to drunken- 
ness, he must say he thought that to give 
our troops in the West Indies salted pro- 
visions five days in the week was a system 


the most injurious to their health. It was 
common sense to suppose that it was in- 
jurious, and he knew, from a careful ex- 
amination of the reports of every medical 
officer in the West Indies, that they con- 
firmed his view of the subject. He had, 
however, a stronger case. Would the 
House believe that during the six years in 
which we kept up a large garrison in St. 
Helena, when Napoleon Bonaparte was a 
prisoner, no fresh provisions whatever 
were issued to the troops, their uniform 
food consisting entirely of salted provisions. 
What was the consequence? Diseases of 
the stomach and dysentery, which medi- 
cal men agreed in attributing to their 
habitual use of salted food, prevailed among 
the troops, and the annual mortality among 
them during the six years was no less than 
34 in every 1,000, being rather more than 
double the rate of the mortality among 
the troops who were kept in this country. 
It appeared, too, that that great mortality 
must have been owing to the treatment 
which the troops received ; for during the 
same six years only one officer out of 
sixty-three had died of disease. It was 
further remarkable that whenever the 
troops were employed on any special ser- 
vice, during which they had an oppor- 
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tunity of eating fresh meat, they enjoyed 
good health; so that there they had the 
most undoubted evidence that it was to 
the manner in which the troops had been 
provisioned that that fearful mortality 
should be traced, It was, no doubt, true 
that in the Island of St. Helena fresh 
provisions were very dear. But he would 
ask the House whether they would be. 
grudge any little additional expense that 
might be necessary to preserve the lives of 
British soldiers? He was sure that there 
was not one Member of the House who 
would regret any expenditure that might 
be necessary for such a purpose. It wasa 
remarkable fact that that system of giving 
the troops salt provisions had been adopted 
in cases in which, so far from being an 
economy, it was the very reverse. He 
found, that to troops in the Mauritius 
salt provisions had been issued on alternate 
days, although fresh meat could have been 
had at the time actually cheaper. The 
same system had also been in operation 
in Gibraltar, although there also, fresh 
provisions would have been the cheaper of 
the two. He could show the House, that 
not only as regarded the comfort and the 
health of the troops, but alsoas regardedex- 
penditure, the administration of the Com- 
missariat Department, when uuchecked 
by the Treasury, had been exceedingly 
injurious. That was no party question; 
and the statements he had made, con- 
cerned equally the government of Lord 
Liverpool, the government of the Duke of 
Wellington, and the Reform Government 
of the year 1830. It was not individuals 
whom he blamed, but the system, a sys- 
tem which placed the important duty of 
managing the supplies of provisions in the 
hands of persons who had no other mili- 
tary business to discharge. The corre- 
spondence with the medical officers and 
with the officers commanding the troops 
did not pass through their hands; there 
was a division of authority and of respon- 
sibility ; and that had led to the melan- 
choly results he had detailed. The effect 
of the change made in the year 1836— 
but which change had since been unmade 
by the right hon. and gallant officer—the 
effect of that change was to apply a partial 
remedy at Jeast to the system of which he 
complained. By the plan of the year 1896 
all the accounts with respect to the provi- 
sions of the troops, came to the War Office; 
they were there closely scrutinized; and 
the result of that scrutiny in the very first 
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yeat in which these accounts had {been 
sent to the War Office, was, that it was 
found that an unnecessary expence had 
been incurred by the faulty arrangements 
for provisioning the troops. With these 
facts before them, seeing that for a long 
series of years, under Governments of the 
most opposite politics, the management of 
that business exclusively by the Treasury, 
had been satisfactory to the degree he had 
described—seeing that the change which 
had been made in the year 1836, although 
not so complete as he could have desired, 
had supplied a partial remedy, and had 
enabled the War Office, to impose a con- 
siderable check on the prevalence of abuses, 
he doubted the policy of reverting to the 
old system. Under the now existing ar- 
rangement, the War Office could know 
nothing of the price of the bread issued at 
the different stations, and would therefore 
have no means of checking the expendi- 
ture in that respect ; and yet, it was only 
bya knowledge of such details that any 
improvement in the general management 
of the Commissariat Departmeut could be 
effected. He should not, however, trou- 
ble the House by any further allusion to 
those subjects; and he had only, in con- 
clusion, to express his determination to 
support the original proposition of the 
tight hon. and gallant Officer. 

Mr. P. Howard said, that he should 
on that occasion vote with Her Majesty’s 
Government. He entirely approved of 
the suggestion of the noble Lord who had 
preceded him, that battalions of the 
Guards should be stationed in Gibraltar 
and in Canada. He believed that such 
an arrangement would be attended with 
beneficial effects among the people of Ca- 
nada, inasmuch as it would be a mark of 
their connection with the British Empire. 

The Chancellor of the Exchequer did 
not mean to enter into a discussion of the 
military topics introduced by the noble 
Lord, the Member for Sunderland. But 
as the noble Lord had made some rather 
severe observations upon the Commissariat 
Department, and upon the arrangement 
for managing the business of that depart- 
ment, which had of late been introduced, 
the House would, he hoped, allow him to 
state the principles upon which that ar- 
rangement had been founded. He should, 
of course, be ready to lay before the 
House, the Treasury Minutes respecting 
the arrangement in question; and when 
the Commissariat Estimates came before 
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the House, he should be prepared to dis- 
cuss the propriety of the mode of pro- 
ceeding. The Commissariat Department 
was strictly a Department of Accounts, 
and in that respect, it came directly under 
the control of those who had the manage- 
ment of the financial concerns of the 
country. He was perfectly confident that 
the establishment of the Commissariat De- 
partment on the footing on which it now 
stood, had, without impairing the com- 
forts of the troops, contributed to the 
saving of an enormous amount of public 
money. That saving was owing, he be- 
lieved, to the establishment of the con- 
nection between the Commissariat De- 
partment and the Treasury. The noble 
Lord objected to the change. But the 
change was one which appeared to him 
not to be in any degree improper. It was 
perfectly true, that, previously to the year 
1836, the rating and the pecuniary allow- 
ances in lieu of them, had been provi- 
ded for in the Vote taken for the army 
extraordinary, which Vote had been admi- 
nistered through the Commissariat Board. 
In the year 1836, it had been thought 
proper to abolish altogether the Vote for the 
Army Extraordinaries, and then ithad been 
deemed advisable to regulate the expen- 
diture of the several departments on two 
distinct principles—the one was, that 
the War Office, the Ordnance and the 
Commissariat, should each take the whole 
expenditure for its own Department ; 
and the other principle was, that every 
Department should be held responsible for 
the performance of the duties that de- 
volved upon it. But that arrangement 
had not been fully carried out until the 
present time, when the transfer of the 
rations from the Army to the Commissariat 
Department had been carried into effect. 
There had been at first three distinct Votes 
taken for rations in the Estimates for the 
Army Extraordinaries, for the Ordnance, 
and for the Commissariat; and those 
three Votes had all been under the control 
of the Commissariat Board, which had to 
divide the sums allowed among each of 
these three Departments. But that ar- 
rangement had led to great inconvenience, 
as it had been found very difficult, if 
not impossible, to determine the expenses, 
and to apportion out the allowances to 
those different departments. It had been 
found impossible, for instance, accurately 
to decide upon the amount of the ex. 
penses of transport in each case. The 
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present Government had therefore deter- 
mined on leaving the accounts relative to 
the expenses for rations to one general 
department. The consequence was that 
they had now an uniform system ; and that 
appeared to him to be a far better plan 
than to separate the Estimates. One con- 
sequence of separating them was, that it 
was impossible to arrive at any accurate 
calculation as to the amount of those Esti- 
mates. There were no other means of 
coming to any conclusion on that subject 
than by taking the expenditure of the pre- 
ceding year. But that was a very falla- 
cious test; whereas, under the present 
system, much more accurate information 
was obtained by means of the accounts fur- 
nished by the officers of the Commissariat 
Department, who were acquainted with 
the prices of provisions in any particular 
year in each country. He had further to 
add, that those officers had, as far as he 
had any means of judging, discharged their 
duty in a most satisfactory manner. He 
believed that the system now in operation 
had contributed both to the purposes of 
public economy, and to the great end of 
securing, as far as possible, the comfort of 
the troops. 


Mr. F. T. Baring said, that he should 
leave it to military authorities to decide 
whether the present system of managing 
the business of the Commissariat Depart- 


ment was or was not satisfactory. He was 
bound, however, to say that he had never 
met with officers more intelligent and 
zealous than those of the Commissariat 
Department. When the charges referred 
to were made under the head of “* Army 
Extraordinaries,” those Estimates con- 
tained many things that did not legiti- 
mately belong to them. During the war 
these Extraordinaries were necessary ; but, 
during a time of peace, there were many 
of the Estimates under that head which 
would have much better come in other 
services. One of the first things he did 
when he came into the Treasury was to 
remove the item of “ Payment for the 
Church in Canada” from the Army Extra- 
ordinaries. He would press upon the Go- 
vernment to give to the Secretary at War 
the same power of checking which had 
formerly existed, and then it would not 
much matter under which head of Esti- 
mates any particular Vote might come. 
The accounts of the Commissariat would 
be kept all the more correctly for the 
check. He should like to be informed, 
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if the improved system which had Been 
recommended by a Commission som 
time ago had been extended to the Ord. 
nance, as it had previously been to the 
Army and Navy accounts. 

Sir J. Hobhouse trusted the gallant 
Officer opposite would hesitate long before 
he made any change in the arrangements 
of 1832. The scale of pensions fixed at 
that time was settled after the fullest de. 
liberation, with the full consent of Earl 
Grey’s Cabinet. He trusted that no false 
impression would be allowed to go abroad 
with respect to the sixpenny pension, 
When that pension was granted there was 
still labour left in the soldier sufficient to 
assist him in gaining his livelihood. Of 
course, if the gallant Officer found that 
the former calculations had been made on 
insufficient data, he would be perfectly 
justified in making an alteration, but he 
implored him to hesitate before taking 
such a step. He had always held thata 
certain confidence should, in regard to 
these matters, be reposed in the Ministers 
of the Crown, and thought that discus. 
sions on such subjects should not be en. 
couraged. 

Sir H. Hardinge had stated only that 
it was his intention, in the performance of 
his duty, to lay before the Government, 
as soon as he should have collected it, 
certain information respecting the long- 
evity of pensioners, and various other cir- 
cumstances having reference to their con- 
dition, which by means of officers stationed 
in various districts, he had been enabled 
to accomplish in a satisfactory manner, 
He had carefully abstained from pro. 
nouncing any opinion as to whether the 
warrants ought to be altered or not, 
Ninety-nine soldiers out of a hundred were 
discharged because they were no longer 
able to march with 60]bs on their shoulders. 
They had nooption. He could prove that 
some of the best soldiers in the Army, who 
had three marks, would only receive a 
shilling a day after twenty-seven years 
service. Out of 27,000 men in the Army 
in England there were only two men at the 
present day who had served twenty-eight 
years, 

Dr. Bowring objected to so large a Vote 
for the Army after a peace which had en- 
dured a quarter of a century. He enter- 
tained a strong feeling on the subject, and 
wished to minimise the Army. He would 
therefore support the amendment of his 
hon, Friend in favour of reduction. 


Army Estimates. 
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The Committee divided on Mr. Wil- 
jiams’s amendment. Ayes 12; Noes 114: 


Majority 102. 


List of the AvEs. 


Bernal, Capt. 
Blewitt, R. J. 
Brotherton, J. 
Crawford, W. S. 
Duncombe, T. 
Elphinstone, H. 
Fielden, J. 
Hastie, A. 


Scholefield, J. 
Thornely, T. 
Trelawny, J. S. 
Wawn, J. T. 


TELLERS. 
Williams, W. 
Bowring, Dr. 


List of the Noes. 


A’Court, Capt. 
Antrobus, E. 
Arbuthnott, hon. H. 
Arkwright, G. 
Arundel and Surrey, 
Earl of 
Astell, W. 
Baillie, Col. 
Balfour, J. M. 
Bankes, G. 
Baring, hon. W. B. 
Baring, rt. hon. F. T. 
Bentinck, Lord G. 
Bernal, R. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Bramston, T. W. 
Bruce, Lord E. 
Cardwell, E. 
Chetwode, Sir J. 
Clive, hon. R. H. 
Colborne, hn.W.N.R. 
Collett, W. R. 
Copeland, Mr. Ald. 
Corry, rt. hon. H. 
Cowper, hon. W. F. 
Cripps, W. 
Damer, hon. Col. 
Davies, D. A. S. 
Dickinson, F. H. 
Dodd, G. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Duncombe, hon. A. 
Eliot, Lord 
Escott, B. 
Fitzmaurice, hon. W. 
Flower, Sir J. 
Fuller, A. E. 
Gardner, J. D. 
Gaskell, J. Milnes 
Glynne, Sir S. R. 
ordon, hon, Capt. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Grimston, Visct. 
Grogan, E. 
Hamilton, W. J. 


Hanmer, Sir J. 
Hardinge,rt.hon.SirH. 
Hawes, B. 

Hay, Sir A. L. 
Hayes, Sir E. 
Heathcote, Sir W. 
Herbert, hon. S. 
Hobhouse, rt.hn.Sir J. 
Hodgson, R. 
Hope, hon. C. 
Hope, A. 

Hope, G. W. 
Howard, P. H. 
Howick, Visct. 
Hussey, T. 

Jermyn, Earl 
Johnstone, Sir J. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 
Kemble, H. 
Knatchbull,rt.hn.SirE. 
Knight, H. G. 
Layard, Capt. 
Lincoln, Ear! of 
Lockhart. W. 
Lowther, hon. Col. 
Mackenzie, T. 
Mackenzie, W. F. 
Maclean, D. 
McNeill, D. 
Marsham, Visct. 
Masterman, J. 
Maxwell, hor. J. P. 
Meynell, Capt. 
Nicholl, rt. hon. J. 
Packe, C. W, 

Peel, rt. hon. Sir R. 
Peel, J. 

Plumptre, J. P. 
Pollock, Sir F. 
Praed, W. T. 
Pringle, A. 
Rashleigh, W. 
Rawdon, Col. 
Rendlesham, Lord 
Rushbrooke, Col. 
Russell, J. D. W. 
Sanderson, R. 
Sandon, Visct. 
Seymour, Sir H. B. 
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Wellesley, Lord C. 
Wood, Col, T. 
Wortley, hon. J. S, 
Wyndham, Col, C. 
Yorke, H. R. 
Young, J. 

TELLERS. 


Sibthorp, Col. 
Smith, rt. hon. T. B.C, 
Smollett, A. 
Somerset, Lord G. 
Stuart, H. 
Sutton, hon. H. M. 
Trench, Sir F, W. 
Trevor, hon. G. R. Fremantle, Sir T. 
Trotter, J. Clerk, Sir G. 
Original proposition agreed to. 
House resumed, Committee to sit again. 
House adjourned at a quarter past 
twelve o'clock. 


ewe noes rece — 


HOUSE OF LORDS, 
Tuesday, March 5, 1844. 


Minutes.) Britis. Public.—Received the Royal Assent. 
Actions for Penalties on Gaming Discontinuing ; Offences 
at Sea; Metropolis Improvements. 

Private.—1*: Lascar di’s Naturalization ; Spartali’s Natu- 
ralization; Schuster’s Naturalization. 
Received the Royal Assent.—Sang’s Naturalization. 

Petitions PrEsenTED. By the Lord Chancellor, from 
Samuel Gray, for Inquiry. — From Denbigh, against 
Union of Sees of St. Asaph and Bangor.—By the Earl of 
Yarborough, Lord Brougham, and the Earl of Devon, 
from Kilburn, and 11 places, against Alteration of the 
Corn Laws. — From Pockley, and 38 places, for Agricul- 
tural Protection. 


Tenure oF Layp (IRELAND) Commis- 
sion.) The Marquess of Clanricarde rose 
to put some questions to his noble Friend 
(the Earl of Devon) on the subject of what 
was generally known as the Landlord and 
Tenant Commission in Ireland, at the head 
of which his noble Friend was placed. He 
did not think that it would be necessary 
for him to make any Motion on the sub- 
ject. He was anxious to know to what 
point the labours of the Commissioners 
were really directed. On the first occa- 
sion when his noble Friend addressed the 
House on the subject, he understood that 
the object of the Commission was to obtain 
information into all the existing relations 
between Landlord and Tenant. But he 
did not hear how far it was intended to 
institute any inquiry into the law as it 
affected the Tenure of Land. Since that 
time, a circular letter had appeared in the 
papers from the Secretary of the Commis- 
sion in which it was stated, that although 
the Commissioners had no power to adju- 
dicate upon questions between landlord 
and tenants, still, that with respect to any 
matter of contract between landlord and 
tenant, the Commissioners were ready to 
hear any particular cases, so far as they 
might tend to illustrate the practical effects 
produced under the operation of the exist- 
ing law as regarded the whole subject. It 


dwas with reference to that point that he 
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meant to submit a particular question. 
Since the time to which he alluded another 
question had been asked, in answer to 
which, his noble Friend was represented 
to have said that he was directing his at- 
tention, even while necessarily detained in 
this country, to an examination of the in- 
formation which was already before both 
Houses of Parliament as to the Laws affect- 
ing the connection of Landlord and Tenant 
in Ireland. His noble Friend was further 
represented to have said, for he (the Mar- 
quess of Clanricarde) was not present at 
the time, that it was proper to adopt that 
course, because it was necessary that the 
Commissioners should make themselves 
thoroughly acquainted with all the circum- 
stances connected with the subject, and 
with the nature of the existing law, with 
reference to an alteration of which the re- 
sponsibility of making suggestions might 
devolve on them. Now, their Lordships 
would see that the two answers were dif- 
ferent ; that they related to two different 

ints ;—not unconnected with each other 
indeed—both points of great importance, 
and involving matters demanding extensive 
consideration, and questions of considerable 
difficulty ; but still the one differing from 
the other. He was much surprised that 


his noble Friend should have made such a 
statement; for he hardly knew how his 
noble Friend could hope to proceed satis- 
factorily through so extensive and varied a 


field of inquiry all at once. He must say 
—and he said it with all respeet for the 
ability of the noble Earl and his Colleagues 
—that he should regret if they proceeded 
to a digest of the laws, or to recommend 
alteration of the laws on the subject of 
Real Property in Ireland, because it was a 
subject of great importance, and required 
the greatest legal knowledge. He might 
be told that nothing seriously affecting 
property would be attempted by the Com- 
mission. In that case, the Commission 
was, on the other hand, a delusion on the 
people ; for there had been created in the 
public mind the most extraordinary and 
pernicious notions of what the Commission 
was to do and undo. A great cry had 
been raised in England as well as in Ire- 
land respecting Fixity of Tenuce, and he 
thought the appointment of this Commis- 
sion had tended to keep up this cry. It 
was supposed, that they would proceed in 
such a manner as must necessarily lead to 
the reduction of rents. Why, every think- 
ing man, every man of sense, must know, 


that if the landlord were to give up al) 
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claim to rent, and the tenants in possession 
were to have the land in fee, there would 
be no diminution of the general misery, 
and certainly no increase of the national 
wealth. The Commission had no power to 
alter the Law of Real Property ; and when 
hopes were held out that by their inter. 
veniion, the most extraordinary and the 
most beneficial effects must be produced, it 
was nothing but a mockery and a delusion, 
He conceived that the appointment of the 
Commission was worse than useless; and 
ke thought so, because it kept alive in 
Ireland the erroneous notion that its la- 
bours would have the effect of immediately 
lowering rents, and that the most beneficial 
effects must speedily follow. He could 
imagine nothing more perfectly false or 
illusory. The appointment of the Com. 
mission had also propagated and kept up 
the idea that exorbitant rents, exacted by 
the landlords, rendered such a proceeding 
necessary. ‘To those who were well ac- 
quainted with the subject, it was unneces- 
sary to say, that a grosser error could 
scarcely be imagined. The consequence 
was, that the newspapers were filled with 
paragraphs of a most mischievous tendency, 
In illustration of this he might mention, 
that early last winter a paragraph origi. 
nated in a local Irish paper, and went the 
round of all the other papers, to the effect, 
that a noble Lord, a Friend of his, had 
lowered his rents 10/. per cent., and the 
cry was, ‘‘ Dear me, this arises from the 
Commission ; see what good it has done!” 
A fortnight after another paragraph ap- 
peared, in which the writer expressed his 
deep regret at finding that the former re- 
port was wholly unfounded ; and all par- 
ties combined in lamenting the circum- 
stance. Why, one would have thought 
that to be consistent they ought to have 
rejoiced at it—they ought to have pointed 
at it as a proof that there was no necessity 
to lower the rents. Those who knew the 
noble Lord to whom he alluded—and he 
had that honour—knew that a better man 
or a more excellent landlord did not exist, 
or one that was further from endeavour- 
ing to exact exorbitant rents. But, un- 
questionably this Commission had had the 
effect of keeping up the notion in Ireland, 
that many of the ills of that country were 
to be traced to the grasping conduct of the 
landlords—that their labours would lower 
the rents, which was a delusion — and 
that, if the rents were lowered, the 
whole mass of the people would become 
prosperous, But the greatest objection 
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perhaps, which he had to this Com- 
mission was, that it was pleaded in bar of 
all other measures for the improvement of 
Ireland. There never was a better oppor- 
tunity than the present for the Imperial 
Parliament to turn its attention to Ireland, 
with the view of affording employment to 
the great mass of the population. Never 
was there a moment at which the Govern- 
ment could raise money for that purpose 
with more advantage than at the present 
time ; and therefore he regretted exceed- 
ingly, that instead of adopting really bene- 
ficial measures, Ministers had contented 
themselves with the appointment of a 
Commission which was more calculated to 
do mischief than to effect good. One ques- 
tion he wished to ask his noble Friend was, 
whether the Commissioners contemplated 
any alteration of the laws which would 
affect leases or covenants between land- 
lords and tenants entered into previous to 
the Commission? Another question was, 
whether the Commissioners intended to 
make a report upon the proportion which 
rent bears to the value of land in different 
parts of Ireland? It was exceedingly dif- 
ficult to pronounce an opinion upon the 
question of rent ; at the same time, as an 
Irish landlord, he should be glad if some- 
thing were said upon that subject, because 
an opinion prevailed too generally that 
Irish landlords received exorbitant and dis- 
proportioned rents. Such an opinion had 
arisen from misapprehension with respect 
to various surveys and valuations which 
had been made in Ireland for particular 
purposes, and which, therefore, ought not 
to be taken as any authority for forming 
an opinion upon the question of rents, 
or the rate at which farms should be let. 
Another question which he should ask his 
noble Friend was, whether the Commis- 
sioners intended to report the whole of the 
evidence which might be offered ? It was, 
of course, very easy to get up a case when 
one side only was heard. He was quite 
sure, however, that his noble Friend and 
his brother Commissioners would closely 
examine every case which might be brought 
before them ; not with any view of deter- 
mining upon the conduct of individuals, 
but entirely with the view of seeing how 
the present law permitted or enabled op- 
pression to be practised, or how grievances 
might be best redressed. But still that 
was a matter which, in a country like Ire- 
land, ought to be dealt with with extreme 
delicacy ; for, if landlords made statements 
against tenants and tenants against land- 
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lords, and those statements were to be pub- 
lished, the Commission might go on to an 
interminable length of time without being 
able to come to any generally satisfactory 
conclusion. The greatest objection which 
he had to the Commission was, that it was 
pleaded in bar to every practical measure 
for improvement in Ireland, everything 
must wait until it was seen what the 
Commission said, but there never could be 
a better opportunity than the present for 
introducing these improvements. In that 
country there was a great population 
steeped in poverty and idleness—a state of 
things disgraceful, not to the landlords, 
but to the Imperial Government. There 
never was a better opportunity for the 
Imperial Government—and here he dis- 
claimed all party allusions, he meant not 
to speak particularly of the present Go- 
vernment,—there never was a moment 
more advantageous for the Imperial Go- 
vernment to turn its attention to Ireland 
with a view of finding employment for a 
great mass of its population—employment 
or emigration. Of the deplorable condition 
of the vast mass of population there was 
ample evidence before their Lordships al- 
ready, and they needed no more. At the 
present moment British capitalists did not 
know what to do with their money ; but 
if Government would encourage them they 
would readily make advances for the pur- 
puse of improving Ireland, and there never 
was a time at which money could be ob- 
tained so easily for that purpose. At this 
time the greatest efforts ought to be made 
for the improvement of Ireland. Therefore 
it was that he regarded this Commission as 
a barrier to improvement. Besides that, 
it had given rise to exaggerated notions, 
which he wished to see dispelled. In some 
places in Ireland people thought the Com- 
mission would settle the question of rents ; 
in others it was supposed that disputes 
about property would be settled. The 
questions he had to put were—firstly, 
whether the Commission contemplated an 
alteration of the law so as to effect leases 
and covenants entered into previous to the 
issuing of the Commission? Secondly, 
whether they contemplated a report as to 
the proportion of rent to the value of land ? 
and, thirdly, whether they proposed to re- 
port the whole evidence taken before the 
Commission ? 

The Earl of Devon said, he felt quite 
assured that their Lordships would not 
expect him to answer the first two ques- 
tions which had been put by the noble 
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Marquess, who, upon reconsideration, would 
himself see that it would be unbecoming 
to do so in the present stage of a Commis- 
sion which had been issued just about 
three months. The Commissioners were 
still busily engaged in pursuing their in- 
quiry, and their Lordships must see that 
it would not be proper for him, standing 
alone in that House, to state what the in- 
tentions of the Commissioners were with 
respect to any particular part of the sub- 
ject upon which they would hereafter have 
to report. He was ready, however, to 
give all possible information as to what 
they were doing in carrying out the in- 
structions given to them, which he was 
enabled to do by means of certain docu- 
ments which he held in his hand, and 
which had been in general circulation in 
Ireland for some time, so that, in fact, 
there could be little or no difficulty in 
ascertaining what course the Commission- 
ers were pursuing. His noble Friend had 
spoken of the difficulty of the Commission 
in such a way as to make it appear to be a 
matter of greater difficulty than it really 
was. His noble Friend seemed to appre- 


hend that it would become in some way, 
or that he had stated so, the duty of the 
Commission to investigate and revise the 


whole Law of Real Property in Ireland ; 
and his noble Friend thought that he (the 
Earl of Devon) and his Colleagues were 
not the most competent persons to deal 
with such a subject. Why, the Commis- 
sioners had nothing to do with the general 
Law of Real Property ; nor did they in- 
tend to take it in hand. The Commission 
entrusted to them was, to inquire ‘‘ into 
the state of the Law and Practice in re- 
spect to the Occupation of Land in Ireland, 
and in respect also to the burthens of County 
Cess and other charges which fall respec- 
tively on the landlord and occupying tenant 
and for reporting as to the amendment, if 
any ; of the existing laws, which, having 
due regard to the just rights of property, 
may be calculated to encourage the cultiva- 
tion of the soil, to extend a better system 
of agriculture, and to improve the relation 
between landlord and tenant in that part 
of our United Kingdom. And further to 
report to usin writing, under your hands 
and seals, your observations as to what you 
shall find touching or concerning the pre- 
mises upon the said inquiry ; and also your 
opinions as to the amendment, if any, of 
the existing laws, which, having due re- 
gard to the just rights of property, may be 
calculated to encourage the cultivation of 
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the soil, to extend a better system of agri. 
culture, and to improve the relation be. 
tween landlord and tenant in Ireland.” 
That was certainly a field wide enough; 
but it was narrow compared with the ig 
vestigation of the whole Law of Real 
Property in Ireland. His noble Friend 
thought also that the Commission was to 
inquire into the state of the labouring and 
peasant part of Ireland, as he called it. It 
was really the business of the Commission 
to inquire into the manner of holding lands, 
a subject particularly affecting tenant far. 
mers, and therefore necessarily involving 
the classes immediately below them; but 
that was not the primary object of the 
Commission. According to the terms of 
the Commission, the Commissioners were 
directed to inquire into the laws affectin 
the temporary occupation of land, and also 
into the nature of the burthens on land, 
and the manner in which they were respec. 
tively borne by landlords and tenants. He 
might have been understood by the noble 
Marquess, perhaps, to convey the notion 
that the latter was the only object of the 
Commission ; but what he meant was, that 
it was one part of the duty, and certainly 
not the whole. The following course the 
Commissioners had taken was in order to 
obtain the best information possible:—In 
the first place, immediately on their ar- 
rival in Dublin, he, as Chairman of the 
Board had caused the following circular 
letter to be sent to all the Boards of Guar- 
dians throughout Ireland, who were mostly 
landlords or occupying tenants, to each of 
the Protestant bishops, and to every Roman 
Catholic bishop, 


“Land Commission-office, Castle, 
Dublin, , 184 , 

“‘T trouble you with this letter on the part 
of the Commissioners acting under the 
Queen’s Commission of which a copy is here- 
with sent. 

“Tt is very much our wish to obtain the 
best evidence upon all parts of the subject 
into which we are directed to inquire. 

“We are desirous, therefore, of obtaining 
the co-operation of in this respect, 
and we request that you will do us the favour 
to point out such individuals as you may think 
it most desirable for us to examine, and will 
also point out to us any other sources from 
which you think that evidence of an authentic 
nature may be derived. 

“If you can give your attention to this 
matter, and will comply with the request 
which we now make, you may render material 
assistance towards attaining the object of our 
Commission, viz :—a full and fair investigation 
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ofall circumstances connected with the tenure 
and occupation of land in Ireland. 
“T have the honour to be, &c. 
“ Any communication may be addressed to 
the secretary at this office.” 


These circulars were answered in the 
very best spirit from all quarters, some 
pointing out many, and others but a few, 
persons competent to become witnesses. 
A great many representations were made 
to the Commissioners of cases of individual 
hardship; and those persons who took 
great interest in the grievances of the peo- 
ple had communicated with the Commis- 
sioners, and in a very good spirit, under- 
taking to furnish information. A great 
mass of papers was therefore collected 
together, and the Commissioners found 
that the number of witnesses suggested 
was so large that a selection must be made ; 
and they therefore issued another circular 
letter to their former correspondents soli- 
citing them to point out the persons who 
ought to be selected, being those who could 
be examined with the greatest convenience 
to themselves and advantage to the objects 
of the Commission. To the persons who 


had referred cases of hardship or dispute 
to the Commissioners a letter was sent re- 
minding them that the Commission had 


no authority to settle differences between 
individuals. 


“ Land Commission Office, Dublin Castle, 

“T am directed by the Commissioners to 
acknowledge the receipt of your communica 
tion of 

“Tam further instructed to remind you that 
they are not invested with any authority to 
settle differences which have arisen between 
individuals. 

“Their duty is to make inquiry into the 
state of the law and the practice in Ireland, 
with respect to the occupation of land, and 
with respect to the burthens that affect the 
owners and occupiers of land respectively ; 
and to consider whether some amendments 
may not be properly made in the existing laws 
which may tend to encourage the cultivation 
of the soil, to extend a better system of agri- 
culture, and to improve the relation between 
landlord and tenant. 

“So far as the investigation of particular 
cases may tend to assist them towards forming 
just conclusions upon the matters pointed out 
by the Commission for inquiry, it will be their 
duty to enter upon such investigation, although 
they have no power to make any adjudication 
as to the rights or claims of individuals. 

_ “Your case will be fully considered, and if 
it shall appear to the Commissioners that their 
duty under the Commission requires a further 
inguiry into it, I shall be instructed to com- 
municate again with you, and to point out the 
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time and place at which an examination of 
witnesses upon oath may take place. 
“T remain, your obedient servant, 
« =, Secretary.” 


(Ireland ) Commission. 


That had become necessary to counteract 
an impression that the Commissioners were 
sitting to settle grievances; at the same 
time, they felt they should not do their 
duty, but would be shutting the door too 
close if they told persons who imagined 
they had grievances to state that they were 
not to be heard. Their duty was to obtain 
all the information they could, in order to 
enable them to come to just conclusions 
upon the matters upon which they were 
expected to report. There was no more 
likely way to get an accurate view of the 
extent to which any of those complaints 
might be considered to be founded in jus- 
tice, than by hearing the statements of par- 
ties on both sides ; and experience had al- 
ready shown that the number of real cases 
of grievance had fallen far short of the num~ 
ber which had been so busily bruited about 
in various ways. The Commission had also 
issued another circular letter in which the 
real objects of the Commission were pointed 
out, in order to disabuse the minds of those 
who fancied that it had other objects in 
view with which it could not interfere. 


“‘ Land Commission Office, Dublin Castle. 


“T am directed to acknowledge the receipt 
of your letter of the in 
answer to the communication addressed to 
you on the part of the Commissioners on the 

which will have in- 
formed you of the nature of their inquiries, 
and the assistance they expect from 


“The Commissioners desire particularly to 
point out to you that their duty is to make 
inquiry into the state of the law, and the prac- 
tice in Ireland with respect to the occupation 
of land, and with respect to the burthens that 
affeet the owners and occupiers of land re- 
spectively ; and to consider whether some 
amendments may not be properly made in the 
existing laws, which may tend to encourage 
the cultivation of the soil, to extend a better 
system of agriculture, and to improve the re« 
lation between landlord and tenant. 

‘So far as the investigation of particular 
cases may tend to assist them towards just 
conclusions upon matters pointed out by the 
Commission for inquiry, it will be their duty 
to enter upon such investigation, although they 
have no power to make any adjudication as to 
the rights or claims of individuals, or to settle 
any differences which may have arisen between 
them. 

“ As the number of witnesses named to the 
Commissioners from different parts of Ireland 
is so great, as to render it impossible for them 
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to examine all, within any reasonable limit as 
to time; and, as it is the intention of the Com- 
missioners to append to their report to Her 
Majesty, as is usual in such cases, the whole 
of the evidence taken on oath before them; 
they must therefore request your further assis- 
tance towards the selection of those whose 
evidence can be given with most convenience 
to the parties themselves, and with the great- 
est advantage to the several objects of the 
inquiry. 

“I shall have the honour to apprize you as 
soon as possible of the particular day on which 
the Commissioners hope to visit your neigh- 
bourhood. 

*T have the honour to be 
Your obedient Servant, 
$ Secretary.” 

No doubt the task of the Commissioners 
was a difficult one ; but they were anxious 
to perform it properly, to obtain substantial 
information, and to avoid stirring up angry 
feelings between disputants. ‘They made 
their inquiries with as much forbearance 
towards individuals as they could; but if 
they were to offer their opinion at any time 
with respect to particular grievances, they 
must be permitted to investigate individual 
cases. He believed that his four Colleagues 
were as anxivus to perform their duty, and 
would perform it as ably and as honestly, 
as any four men that could be found; and 
he had great confidence in the result of 
their labours. His noble Friend had said 
that this Commission stood in the way of 
other measures of improvement for Ireland, 
How could that Commission prevent any 
Member of that House or of the other 
House of Parliament from proposing any 
measure of relief for the population of Ire- 
land? There was nothing in the tendency 
of the Commission to interrupt such a pro- 
ceeding. He thought the Commissioners 
would be able to point out beneficial alter- 
ations in the law affecting Landlord and 
Tenant, so as to remove present grounds of 
complaint and dispute. He had every rea- 
son to believe, that with the assistance of 
the four Gentlemen with whom he was 
associated, such a report would be produced 
as would be found most useful in the work 
of legislation. They would give the whole 
subject their full attention, and in doing 
so they would not faii to point out wherein 
the present law was oppressive or ruinous 
in its practice; nor would they hesitate to 
state their honest convictions with regard 
to individual cases of hardship and real 
grievance. Upon the question of rents, 
also, they would be equally explicit and 
sincere, but at present, of course, he could 
not be expected to offer any opinion what- 
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ever. He knew there had been a 
deal of exaggeration abroad on this subject, 
but the best possible way to remove all 
misapprehension was to collect authentic 
information from witnesses upon oath, and 
then Jay the evidence before Parliament 
and the public, in order that the real state 
of the case might be made known. He 
thought that the information which the 
Commission would be able to elicit would 
be very useful, and could not fail to lead 
to the most beneficial results. 

The Marquess of Clanricarde wished to 
know whether the reports of the cases 
which might come under the cognizance of 
the Commission would be made upon oath? 
{The Earl of Devon answered in the affir- 
mative.} He knew that when the Com 
mission was first appointed a cry was 
raised, that though it was instituted for 
the purpose of inquiring into the relation 
between Landlord and Tenant, it consisted 
of five landlords. He (the Marquess of 
Clanricarde) knew that ery to be without 
foundation in effect, yet if it were desired 
that the proceedings of the Commission 
should have weight out of doors, it might 
have been advantageous to have had both 
landlords and tenants upon it. When the 
term “ peasant” was applied in Ireland, 
it properly comprised the occupiers of 
land ; so that, he took it, an inquiry into 
the condition of the land, and into the 
relations between Landlord and Tenant, as 
far as the land was concerned, meant an 
inquiry into the condition of the peasantry 
of the country. He regretted his noble 
Friend had not thought it consistent with 
his duty to answer the first question which 
he (the Marquess of Clanricarde) had put 
to him. 

Subject dropped. House adjourned. 


fees eces cco — 


HOUSE OF COMMONS, 
Tuesday, March 5, 1844. 


Minures.] Brius. Private—i° Liverpool Docks; 

Kingston-upon-Hull Docks ; London Gas. 

2°- Northern Coal Mining Company; Yarmouth and Nor 
wich Railway; Leeds and Bradford Railway; Guildford 
Junction Railway ; Furness Railway. 

Peririons PRESENTED. From Royd Mill, Wilsden, 
against Factories Bill.—By Mr. Muntz, from Merchants 
and others (2), complaining of Conveyanee of Goods by 
Railway. — From Pollockshaws, respecting Burdens on 
Land.—From Dunbar, and Glasgow, respecting School- 
masters (Scotland).—By Mr. S. Crawford, from Kettering, 
and by Dr. Bowring, from Liverpool, Aberdeen, and 
Cranbrook, for Withholding the Supplies. —From Bally- 
sax School, complaining of Board of Charitable Bequests. 
—By Mr. Ewart, from Lambeth, complaining of the 
Water Works Company. —By Mr. Wallace, from John 
Lamb, complaining of Sheriff-substitute of Stirlingshire. 
—By Lord Rendlesham, from Haddington, and 100 
places, against Alteration of the Corn Laws—By Mz. T+ 
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Duncombe, from Finsbury (18), for Reduction of Duty 

on Tobacco.—From Edinburgh, for Repeal of Duty on 

.—From Patington, and Tailsworth, for Alteration 

of Poor Law.—By Mr. M. Gibson, from W. T. Wilson, 

ing Medical Relief under the Poor Law Bill.—By 

Mr, T. Duncombe, from Gravesend, respecting Voting 

under the Poor Law Bill. — From a Society at Carlisle, 

for Freedom of Opinion. — From Samuel Gordon, com- 

plaining of Injuries. — By Mr. Tuffhell, from Maryle- 
bone, for Enquiry into the Metropolitan Police Force. 


PaRLIAMENTARY AGENTS — STANDING 
Orpers.] Sir William Heathcote had a pe- 
tition to present relating to private business, 
on which it was desirable to have the 
opinions of Members, and also the opinion 
of the right hon, Gentleman in the Chair. 
It related to the Committee on Petitions, 
of which he had the honour to be chairman, 
and complained that the Petitioner had not 
been heard by his Agent. The Parliament- 
ary Agent did appear before the Committee 
but he not being acquainted with the case, 
the petitioner desired to be heard through 
his solicitor. He, however, was of opinion, 
and the Committee agreed with him, that 
asolicitor not being entered as a Parlia- 
mentary agent, as every solicitor had power 
to be if he pleased, was not a person con- 
templated by the Standing Order, and the 
Committee refused to hear him. The peti- 
tioner was of opinion that he was injured 
thereby. He had promised the petitioner 
to obtain a consideration of his case, and 
said he was sure, that if he had done 
wrong the House would overturn his deci- 
sion. He could not, however, as at pre- 
sent advised, say that he was wrong. 
The Standing Order provided, that par- 
ties should be heard by themselves or 
their Agents and Witnesses. It had been 
held that a Counsel could not be heard, 
not being a Parliamentary Agent, and on 
the same ground the Committee decided 
that a solicitor could not be heard, unless 
he complied with the form of the Speaker’s 
order, and enrolled himself as a Parlia- 
mentary Agent. The hon. Baronet brought 
up the petition, which was from Sir Robert 
Harland, stating that his solicitors were not 
ullowed to be heard in support of his 
Petition before the Select Committee on 
Petitions for Private Bills, on the ground 
that they were not Parliamentary Agents, 
and praying that his Petition may be re- 
ferred back to the Committee, and his So- 
licitor permitted to be heard. 

Sir G. Grey observed, that this was a 
hew point. His first impression was, that 
the refusal to hear a person not being a 
Parliamentary Agent was right, but he was 
Rot sufficiently conversant with the con- 


{Marcu 5} 





582 


struction of the Standing Orders to call 
upon the House to acquiesce in that view, 
unless some gentleman of more experience 
would state what the practice was, with 
a view to some general rule being laid 
down, 

Lord G. Somerset said he came to a 
different conclusion from the hon. Baronet, 
but thought it quite right that the question 
should be considered. His impression was, 
that if the Standing Orders intended to 
prevent any person from appearing as an 
agent, except a Parliamentary Agent, the 
word ‘* Parliamentary ” would have been 
added. He did not see the desirableness 
of forcing every person who appeared be- 
fore a Committee to employ a Parlia- 
mentary Agent. In anumber of cases the 
parties might, without incurring the ex- 
pense of a Parliamentary Agent, employ a 
solicitor; and he was of opinion, that 
an “Agent” was any person duly au- 
thorised, and representing the party, and 
that the only person excluded would be a 
retained Counsel. 

Mr. Aglionby was sure the House would 
be happy to have the advantage of the 
Speaker's opinion, and if the right hon. 
Gentleman had not formed any decided 
opinion, he would suggest that it might be 
well to adjourn the question, in order that 
inquiry might be made as to the practice ; 
but so far as his experience as a Chairman 
of Committees on Private Bills extended, 
he was not aware of a single instance in 
which the term “ Agent” had not been 
construed ‘ Parliamentary Agent.” No 
doubt, solicitors from the country often 
attended before Committees, and if they 
offered a suggestion it would be attended 
to; but they would not be allowed to ad- 
vocate the case if any objections were made, 
or appearing as agent for the party. The 
noble Lord was mistaken in supposing that 
either hardship or expense would arise from 
the necessity of employing Parliamentary 
Agents ; they were better acquainted with 
the forms of proceeding than a country 
solicitor could be ; and he was persuaded 
that both time and money would be 
saved by the employment of Parliamentary 
Agents. 

Mr. Strutt said, he had referred to the 
petition, and found that his authority as 
Chairman of a Committee had been quoted 
as having allowed some solicitor to appear 
before the Committee on the Lancaster 
and Carlisle Railway Bill. He could only 
say, that there had been no decision to 
that te either by him or the Com- 
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mittee; and that if any solicitor had ap- 
peared, it was without any knowledge on 
their part, that he was not a Parliamentary 
Agent. 

The Speaker said, if the House was de- 
sirous of hearing his opinion, he was quite 
ready to state it. In his construction of 
the Standing Order, he agreed with the 
hon. Member for Derby. During the 
time that he had the honour of being 
Chairman of the Committee on Petitions, 
an “ Agent” had always been considered 
to be a “ Parliamentary Agent ;” and he 
was aware of a case in which a person had 
applied to be heard as an Agent other than 
a Parliamentary Agent and had been re- 
fused. If the House thought it desirable to 
adjourn the question, in order to ascertain 
what was the practice, perhaps it would be 
well to take that course ; but if his opinion 
was asked, he said decidedly, that “ Agent” 
meant “ Parliamentary Agent.” 

Mr. Estcourt thought the object of 
the Standing Order was to limit the 
attendance of Parliamentary Agents. If 
there were a new edition of the Stand- 
ing Order, it might be as well to in- 
sert the word “ Parliamentary ;” but he 
saw no necessity, after the opinion which 
had been expressed from the Chair, to 
adjourn the question. 

Lord G. Somerset maintained, that as a 
Parliamentary Agent might not understand 
a particular case, and a country solicitor 
would, the party was under the necessity 
of employing both, and was thus put to 
additional expense. 

The Speaker said, it ought to be under- 
stood that the Parliamentary Agent was 
responsible to the House for the Fees, and 
therefore the House recognised the neces- 
sity of employing him. Under these cir- 
cumstances, he apprehended that no person 
ought to appear before the House by an 
Agent except by a Parliamentary Agent. 

Subject at an end. 

Petition laid on the Table. 


Late Srrtives.] Mr W. Williams rose 
to bring forward the Motion of which he 
had given notice—namely, that no Motion, 
if opposed, shall be brought on and discus- 
sed in the House after midnight. In bring- 
ing forward such a Motion, he disclaimed 
all intention of interfering with those par- 
ty discussions which were often prolonged 
to very unseasonable hours. He wished to 
confine his Motion to the practical business 
of the House, feeling convinced that every 
hon. Member who was in the habit of at- 
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tending to the business of the House would 


admit, that the practice of bringing forward 
important business at a very late hour of 
the night, was not only most inconvenient 
to the House, but highly detrimental to 
the interests of the public. The system 
pursued in transacting the business of the 
House was in many respects most objec. 
tionable, and great alterations would have 
to be made before the business could be 
conducted in a manner beneficial to the in- 
terests of the country ; but perhaps there 
was no part of the system which required 
amendment more than that which related 
to the late hours at which important busi- 
ness was often proceeded with. Referring 
to the proceedings of the last Session of 
Parliament, he found that the House sat 
119 nights, and that its sittings after mid- 
night amounted altogether to 1054 hours, 
being nearly one hour of sitting after mid- 
night for each sitting of the House. He 
had often seen the necessity for some regu- 
lation to guide their proceedings with re- 
gard to business of importance brought on 
after midnight. He had often seen Bills 
of the utmost importance forced on the 
consideration of the House at one and two 
o’clock, and sometimes later, in defiance of 
every remonstrance against them; and he 
had also seen millions of the public money 
voted away at the same unseasonable hour, 
without any consideration for the interests 
of the country. At the unseasonable hours 
of one and two o'clock in the morning, he 
had seen Gentlemen come down to the 
House to vote on questions affecting the 
liberty, the property, and the lives of the 
people. They came from their balls, from 
the theatres, the opera, and from their 
parties, and voted on questions upon which 
they had no knowledge whatever. Sucha 
state of things ought to be corrected, and 
he knew of no other means of effecting that 
correction except by limiting the time of 
business to something like reasonable hours. 
He had no objection to the discussions af- 
fecting the two great parties in the House 
being continued after midnight, or even to 
their being carried on till daylight peeped 
in at the windows, but he had decided ob- 
jections to really important business being 
proceeded with at those unseasonable hours. 
Nature intended that men, instead of wast- 
ing their health and strength at these un- 
timely hours, should refresh themselves in 
the night with sleep. He readily bore testi 
mony to the constant attendance of both 
the right hon. Gentleman (Sir J. Grabam) 
and the right hon. Baronet at the head of 
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the Government ; they were found in their 

at the earliest, as well as the latest 
hours, and they had given proofs of a phy- 
sical strength which very much astonished 
him. He thought they ought to pay a 
little more attention to their comfort and 
to their health. They might be able at 
resent to attend to their duties in this 
House at these unseasonable hours; but if 
they persevered in doing so, the time must 
come when their strength would fail them. 
If by their late sittings they in any way 
advanced the interests of the country, then 
it would, no doubt, be highly creditable 
and commendable for them to devote those 
late hours to the transaction of public bu- 
siness ; but the very reverse was the case. 
Laws of the greatest public importance 
were passed whilst most Members on both 
sides of the House were fast asleep, and 
while others were so bewildered with 
drowsiness as hardly to be conscious of 
what was going on. The noble Lord the 
Member for London once said, that one 
effect of the Reform Bill would be, that 
Members, instead of coming down to the 
House at midnight to vote upon questions 
of which they knew nothing, would come 
down at proper hours and in a state of per- 
fect sobriety and vote on questions which 
they did understand, The Reform Bill, 
however, had not fulfilled the prophecy of 
the noble Lord in this respect. What were 
the consequences of legislating at these un- 
seasonable hours? How many defects did 
they not every now and then discover in 
the Acts passed by the House? Year after 
year a large portion of the time of the 
House was consumed in passing Bills, 
sometimes to amend Acts of a former Ses- 
sion, and sometimes to amend Acts even 
of the same Session. If Members had only 
consented to take those Bills into consider- 
ation at proper hours, such blunders would 
not have taken place ; but, as it was, they 
passed Bills which were not intelligible to 
themselves, and which even the Judges 
could not understand. Not another country 
in Europe legislated in a similar manner. 
In France, Belgium, Holland—in all the 
states of Germany which possessed a legis- 
lative assembly—in the United States of 
America, and in all the civilised countries 
of the world which had a popular legisla- 
ture, a different course was adopted from 
that pursued by this House of Commons ; 
and not one of them passed their laws at 
the unseasonable hours at which the British 
Legislature did. In former and better days 
adifferent course was pursued, and business 
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was proceeded with at proper hours. So 
late as 1702 the House used to meet about 
mid-day ; and in 1714 there was a Standing 
Order of the House against proceeding with 
any order of the day after mid-day. He 
did not mean to say that they could conve- 
niently meet at the present time at that 
early hour; but he thought that if they 
commenced business only one hour earlier 
than they now did, they would do away 
with the necessity of continuing their sit- 
tings to so late an hour as they now did. 
Towards the close of the last Session the 
House met at twelve o’clock of the day, and 
continued to sit till one or two o’clock in the 
morning; and he had seen business pro- 
ceeded with at these hours when the whole 
Members of the Government who were 
present, and when every Member except 
the hon. Member for Salford and the 
Speaker, and the Gentlemen who had Bills 
to manage were fast asleep. It was at these 
hours that jobs and bad laws were smug- 
gled through the House. Having seen the 
evil effects of the system, he begged leave 
to suggest what he thought would remedy 
them. He would suggest that they should 
assimilate the laws of the United Kingdom 
by making the laws for England, Scotland, 
and Ireland the same. Every reflecting 
Statesman would admit, that for our Legis- 
lature to pass different laws for the three 
divisions of the Kingdom was an unwise 
and injudicious mode of legislating. If the 
Jaws of Scotland had been assimilated to 
those of England at the time of the Union, 
and if the laws of Ireland had also been 
assimilated to those of England at the pe- 
riod of the Union, he felt convinced that 
they would have been enabled to govern 
the United Kingdom under one law. The 
hon. Member for Cork, the Representative 
of all Ireland, had often stated that the 
great grievance of Ireland was, that the 
same laws were not given to that country 
which were given to England. In _ his 
opinion, nothing could be more judicious 
than to make the law for England and for 
Ireland precisely the same. He had no 
hesitation in saying that at least one-fourth 
of the time of the present Session would 
be consumed in the discussion of two ques- 
tions—the grievances of Ireland and the 
Corn Laws. It was evident that the griev- 
ances of Ireland must be set at rest, other- 
wise that country would prove a curse 
instead of a benefit to England. The pre- 
sent Corn Law could not stand; it must 
fall; and why should not Ministers meet 
those two important points at once and 
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settle them? The public wished to see 
these questions settled, and as they would 
be forced on the attention of Government, 
he thought they ought to take them up and 
settle them at once. By doing so they 
would save at least a fourth of the time of 
the Session. He would also recommend 
Government to bring in such Bills as they 
intended should pass at an earlier period of 
the Session, and to discontinue the practice 
of bringing in a great number of Bills which 
were never intended to be passed into laws. 
A great deal of the time of the House had 
hitherto been expended in the discussion of 
such Bills, which he thought might easily 
be saved. There was another point to 
which he begged to call the attention of 
Government. Since he had the honour of 
sitting in that House, he had invariably 
found that from four to five months were 
wasted by all manner of idle debates, and 
on questions in which the people felt no 
interest. Take, for instance, the Session 


of 1840, when hon. Gentlemen on the 
other side consumed pretty nearly the 
whole of the Session, so far as regarded the 
public interests, in the discussion of the 
most worthless motions, yet not altogether 
worthless to them, for their object was to 
get hold of place, power, and pelf, and they 


succeeded. A change of Ministry took 
place, and though hon. Gentlemen opposite 
had no doubt derived considerable advant- 
age from the change, the country had 
gained noadvantage whatever. He would 
just point out the amount of business done 
at various periods during the last Session. 
The Session commenced on the 3rd Fe- 
bruary. In the months of February, March, 
April, and May, only twenty-six Bills 
passed that House. In June, ten Bills 
passed ; in July, twenty Bills; but in Au- 
gust, during the first three weeks of that 
month, forty-four Bills were passed, and 
sent to the other House of Parliament. It 
would thus appear that nearly half of the 
whole number of the Bills passed during the 
Session were passed in the last three weeks 
of it. Noman could defend such a system. 
The House of Lords, while the present 
party were in power, made no scruple of 
passing the Bills sent up to them at the 
end of the Session; but every one might 
recollect that when the late Government 
pursued a similar course, a certain legal 
Lord in the other House used to take a 
review of those Bills, and toss them under 
the Table in bundles, on the ground that 
sufficient time had not been afforded for 
the consideration of them. He hoped that 
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he had stated enough to show that great 
advantages would result from legislati 
for the people at proper hours, and he 
would therefore beg to move “ That no 
motion, if opposed, shall be brought on 
and discussed in this House after mid. 
night.” 

The Chancellor of the Exchequer could 
hardly believe, that the hon. Gentleman was 
serious ; at all events the hon. Gentleman 
had stated no grounds to justify the House 
in assenting to it. The hon, Member de. 
precated the late sittings of the House, be. 
cause the health of Her Majesty’s Govern. 
ment might be seriously affected by their 
protracted attendance on the debates. On 
behalf of the Government he begged to 
tender his best thanks to the hon. Gentle. 
man for the friendly anxiety he had shown 
upon this subject ; but he must take leave to 
cbesrve, that if there was one circumstance 
which, from long Parliamentary experience 
he could say, was more prejudicial than 
another to that health which the hon 
Member was desirous to preserve, it was 
not so much the sitting to discuss matters 
at a late hour of the night, as being com- 
pelled to hear long speeches whether at a 
late or an early hour, which had no material 
reference to the business in hand. When 
an hon. Gentleman got up to discuss the 
question, whether new and opposed motions 
should be brought on after midnight, and 
treated them with dissertations on the Com 
Laws, Irish affairs, and a variety of other 
irrelevant topics, he must fairly admit, al- 
though at that early hour—before the or- 
dinary hour of refreshment—it did produce 
a state of weariness and fatigue greater 
than a more serious attention to the future 
real business of the day. If the House did 
do business at late hours of the night, it 
was owing to the very circumstance that 
the earlier parts of the evening were not so 
profitably occupied as they might be; and 
if they were to cut themselves off from the 
only resource which remained of doing bu- 
siness in cases of necessity, even at late 
hours, there would be no opportunity left 
of transacting public business at all. 
hon. Gentleman had adopted rather an ex- 
traordinary mode of proving their inatten- 
tion to business in that House, when he 
said, that in the course of the first three 
months of last Session only twenty-six 
bills had been passed, while towards the 
end of the Session, they passed a consi 
derably greater number. The object was 
that Bills should be well digested consi- 
dered, and discussed: and if they were 
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disposed of hastily at the beginning of the 
Session, there would be no opportunity of 
Jearning the sentiments of their constitu- 
ents and the public in regard to them. It 
was, therefore, in this view alone a matter 
of some importance that it was competent 
to hon. Members to discuss matters brought 
forward more satisfactorily, by postponing 
the ultimate passing of Bills till a late pe- 
riod of the Session. If the hon. Member 
would take the trouble of looking through 
the Votes of the House he would find, that 
the subjects which occupied the House in 
debate after twelve o'clock where those 
commenced before that hour, and conti- 
nued in order that a decision might be come 
to without the necessity of an adjourned 
debate. Speaking generally, he would 
find that after twelve o’clock all business 
not previously discussed, and which Mem- 
bers were desirous of discussing, was put 
off to meet the general convenience. There 
might undoubtedly be occasions when great 
public interests required that measures 
should be introduced at any hour, however 
late, and he did not think that the House, 
acting on the principle of doing what was 
most for the benefit of the community, 
would consent by a specific resolution, to 
debar themselves from entering upon their 
consideration. Upon the whole, there- 
fore, he must say, as long as they had the 
good fortune of having among them the 
hon. Member for Salford, who exercised 
his functions with an amenity of manner 
and an intelligent consideration for the bu- 
siness of the country which entitled him to 
the highest praise, the hon. Member for 
Coventry might be quite satisfied to leave 
the matter to his discretion and good sense. 

Mr. Brotherton supposed his hon. Friend, 
seeing that little success had attended his 
Motion when introduced by him on former 
occasions, had now come forward with his 
powerful aid, in the hope of having a larger 
majority, and he hoped such would be the 
case. He certainly supported the Motion 
with considerable pleasure, because he felt, 
if it were adopted, it would be exceedingiy 
useful. If they were to adjourn at an 
earlier period it would facilitate the busi- 
ness of the House, and conduce to the 
health and comfort of Members, while in 
no way could it operate prejudicially to the 
public interests. He was reminded on this 
occasion of a Message sent down to that 
House by Queen Elizabeth, recommending 
the Members of that House not to consume 
so much time in making long speeches and 


Motions ; and if a similar message should 
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come down from our beloved Queen he 
should be very happy to join in voting an 
Address of Thanks to Her Majesty. He 
was sure that the speeches of hon. Gentle- 
men might be very much curtailed. He 
was not favourable to bringing forward 
any useless motions, he wished as much as 
possible to get on with the business, and he 
conceived that the efforts he had made with 
reference to the adjournment of the House 
had had the effect, not of retarding, but fa- 
cilitating the public business. They often 
praised the wisdom of their ancestors, and 
certainly they had the wisdom to legislate 
in the day-time. Why should not we follow 
their example? There was one mode of 
accomplishing the end in view which he 
had no objection to append to the Motion 
of his hon. Friend. It was well known 
that the House could not adjourn till four 
o'clock in the afternoon. Their ancestors 
assembling at seven or eight o’clock in the 
morning were determined the House should 
not continue to sit after four o'clock P.M., 
unless forty Members were present, and a 
rule was made, that unless that number 
were present at that hour the House should 
stand adjourned. In order to keep within 
the clear rule, he would suggest that after 
midnight the House should not continue to 
sit unless 80 Members were present, and 
that would be a good security. At the 
same time he honestly confessed, that he 
thought it perfectly hopeless to expect to 
pass a resolution like that of his hon. Friend 
in that House; but he did feel gratified at 
the general concurrence which prevailed 
that they should as nearly as possible ad. 
journ at twelve o’clock. Although he had 
not succeeded to the extent of his wishes, 
yet he rejoiced in the general opinion which 
had now gained so much ground, that, un- 
less engaged in business of very particular 
importance, no obstruction would be made 
to adjournment at that hour. He certainly 
wished to see this Motion carried; but if 
it was not, while he had the honour of a 
seat in that House, he should always en- 
deavour to press upon it the importance of 
adjourning at or before midnight. 

The House divided:—Ayes 16; Noes 
146: Majority 130. 
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Peel, J. 
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Rous, hon. Capt. 
Russell, J. D. W. 
Scarlett, hon. R. 
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Warburton, H, 
Ward, H. G. 
Wellesley, Lord C, 
Winnington, Sir T. f, 
Wood, Col. T. 
Worsley, Lord 
Wortley, hn. J. S. 
Wrighton, W. B, 
Wyndham, Col. C, 
Yorke, hon. E. T, 


Smith, rt. hn. T. B,C. 
Smythe, bon. G, 
Smollett, A. 
Somerset, Lord G. 
Stanley, Lord 
Stuart, H. 

Strutt, E. 
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TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Tue Merropouran Poxice.} Mr, 
Tufnell, having presented a Petition very 
numerously signed, from the parish of 
Marylebone, complaining of the heavy bur- 
then to which that parish is subjected for 
the maintenance of the New Police, and 
praying for inquiry, proceeded to bring 
forward the Motion of which he had given 
notice, for the appointment of a Select 
Committee to inquire into the cost of the 
Metropolitan Police Force, and the manner 
in which the sums levied as Police Rate, 
are assessed on the different parishes within 
the Metropolitan Police District. The 
hon. Member proceeded to state that the 
additional burthen ‘to which many of the 
metropolitan parishes had been subjected 
under the New Police Act was contrary to 
the understanding upon which that Act 
had been passed, and was unaccompanied by 
any corresponding advantage. It was 
proper that he should state in the outset, 
that in bringing forward this Motion it 
was not his intention to make any charge 
against the efficiency or the conduct of the 
New Police Force. It could not, however, 
be denied that, an impression had gone 
abroad, that in many instances great neg- 
ligence, and, in some cases, unfairness, had 
been evinced by Magistrates in dealing 
with those cases in which policemen were 
charged with violating their duty. It was 
generally considered that when a person 
who was paid to preserve the peace violated 
it, the crime was greater in him than in 
another person, and that his punishment 
should be more severe ; but it was felt 
that great negligence had been exhibited 
by Magistrates when instances of infringe- 
ment of duty, accompanied by gross insult, 
had been brought before them. Those, 
however, were matters into which he had 
no desire to enter, neither was it his inten- 
tion to complain of the central system by 
which the Police Force was conducted; 
but he objected, and the petitioners ob- 
jected, that the understanding upon which 
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the New Police Act was passed had not 
been carried out. It could not be denied, 
that the system of watch and police that 
existed previous to 1829, in many of the 
metropolitan parishes, was most inefficient ; 
and, to remedy the evil, the Committee of 
1828 recommended the adoption of the 
central system, but on the understanding 
that the change should not entail any addi- 
tional expense on the parishes; and they 
further stated in their report that as the 
protection afforded by the Police was local, 
the charge ought to be local also, and so 
far as the system contributed to local 
protection, he agreed it ought to be 
maintained by a local charge ; but, instead 
of that, a uniform rate of assessment on all 
the metropolitan parishes had been im- 
posed, without reference to their wants; 
and the consequence was, that a greatly 
increased expense had been entailed on 
many parishes, without any compensating 
benefit. The right hon. Baronet (Sir R. 
Peel) in introducing the Bill of 1829, 
founded on the Report to which he had 
referred, had distinctly stated, ‘‘ that with 
regard to the tax to be imposed under that 
Bill, it would be less than the old watch 
rate.” But so far from that being the 
case, it would be found that in many of 
the parishes most favourable to the opera- 
tion of the law, the rate, as compared with 
the old watch-rate, had been doubled, 
while the number of Police had been de- 
creased, and no additional security given 
to person or property. In the parish of 
Marylebone the sum levied under the old 
watch-rate had been on the average of ten 
years 9,500/., and the number of men em- 
ployed had been 256. The rate levied in 
the same parish for the New Police was 
20,000/., and the number of men employed 
211. In this parish nothing like a corre- 
sponding advantage shad been given ; for 
the Police in Marylebone, under the old 
system, was justly considered a model as 
regarded its efficiency for the protection of 
life and property, and there was no proof 
of any abuse in its management. Mr. 
Moreton Dyer and Sir R. Birnie, in their 
evidence before the Committee of 1828, 
had borne valuable testimony in favour of 
that efficiency ; and he was borne out in 
the assertion that’in that particular parish, 
and in dealing with a subject of this 
kind, it was more satisfactory to adduce 
instances than to deal in general remarks. 
Though the expense to the parishioners 
had been doubled, no additional security to 
life or property had been afforded by the 
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substitution of the New Police for the old 
Parochial system. He held that the New 
Police Tax should be regulated fairly, 
according to the requirements of the several 
parishes. They were bound, in altering 
any system of local government, to respect 
local rights, and to take care that no addi- 
tional burthens were imposed, without the 
consent of the several parishes which would 
be affected by the change. That course 
had been adopted in reference to the New 
Poor Law, for under that Act every parish 
bore only its fair proportion of the general 
expense, and gave its consent to the impo- 
sition of the rate by its representatives ; 
but under the New Police Act, the expense 
had been increased year after year, till in 
some parishes it had been doubled, without 
any reference to the wants or feelings of 
the parishioners. Another objection was, 
that the great burthen of the police-rate 
fell upon those who were least able to 
bear it. It was true, that since the intro- 
duction of the system two Committees had 
been appointed to inquire into and report 
upon its operation, and he admitted that 
the decisions of both those Committees had 
been favourable to the system. But he 
contended that that important feature of 
the case—the unequal pressure of the tax 
—had not been brought forward. The 
City had refused, and he thought very 
wisely, to come within the central system 
in regard to the Police, and had estab- 
lished an improved system of their own. 
He understood that under the system as 
conducted by Mr. Harvey, the City Com- 
missioner, the total cost for each man em- 
ployed, from superintendent to private 
constable, was 76/. per head. While in 
the parish of Marylebone the cost per head 
for each man employed, superintendent to 
private constable, was 112/. per head. 
Another point he had to complain of, 
and which he proposed should be investi- 
gated by the Committee, was the une- 
qual rate of assessment in various pa- 
rishes. If the Act which made the nett 
annual value the rateable value had been 
in general operation, the mischief in this 
respect would have been avoided ; but that 
system had been in a great measure in- 
operative, in consequence of the want of 
power to enforce it. He repeated, that he 
had no fault to find with the conduct of 
the Police Commissioners, or to allege that 
property and person were not protected un- 
der the new system. All he required was, 
that the condition under which the act had 
been originally brought in, and the system 
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introduced should be conformed to. He, person and property equally in the neighs 
would submit the Motion in the terms he | bouring localities. And he held that the 
had stated. | security of person and property in Matys 

Mr. M. Sution should not feel it his duty | lebone was maintained, not by the number 
to trouble the House in stating his reasons |of men employed there to preserve the 
for opposing the Motion. But before going | peace alone, but more so by the mieang 
further he must express the satisfaction he | adopted to prevent outrages against petson 
felt, that the hon. Member, in bringing and property in the other metropolitan bos 
forward his Motion, had disclaimed all in- | roughs. But, in regard to the cost, if the 
tention of casting any imputation on the | hon. Gentleman took the cost of the Polive 
conduct of the Commissioners or the Po- | Force in Marylebone, and divided the gross 
lice, at the same time he might be allowed sum by the number of Police officers com. 
to say, that it would have been as well if | monly on duty, no doubt his calculation of 
the hon. Member had abstained from mak- | 112/. per head was correct. But the hon, 
ing charges against the Police Magistrates, | Member should recollect that the number 
which they were not there to answer. | of policemen might, and would be, if ne« 
With regard to the first branch of the pro- cessary, increased at any moment. If the 
posed inquiry—the cost of the Police Force | authorities of Marylebone parish applied 
—the hon. Member must be aware that an | for an increase, it would be granted ; and, 
annual return was laid before the House, | without any application from the parish 
containing the whole of the information | itself, if the Superintendent of the Force 
upon that point which any Committee of | were to report that more policemen were 
Inquiry could hope to obtain. The hon. | required, they would be at once sent: and 
Member could not, therefore, found his | this was a fair point of consideration in ¢al- 
Motion on the ignorance of this House— | culating the amount of the expense as the 
It was true 


neither had he supported it by any charge | hon. Gentleman had done. 
If | the hon. Gentleman had referred to the 


or accusation against the force itself. 
the hon. Member had taken that course, he 
(Mr. M. Sutton) should have been pre- 
pared to show that those charges and accu- 
sations were not founded in fact. With 
regard to the question of cost, the hon. 
Gentleman might have referred to the re- 
port of the Committee of 1834, which, af. 
ter a most lengthened investigation, had 
come to the most satisfactory conclusions on 
that point. He apprehended that the pe- 
tition which had been presented by the 
hon. Member from the parishioners of Ma- 
rylebone (who, on that occasion, appeared 
to have preferred entrusting the hon. Mem- 


speech of the right hon. Baronet, and had 
stated, as had also the petitioners, that the 
expense of the New Police had increased in 
Marylebone, and was gradually increasing. 
But was the hon. Gentleman aware, that 
| since the establishment of the Force, there 
had been an increase of 43,785 new houses 
in the borough, forming 785 new streets, 
roads, and squares ; and an increase of 110 
additional miles in distance, to be watched? 
Surely the hon. Member could not suppose 
that that increase of property could be watchs 
ed at the same cost as the old watch, which 
had so much less to take care of: The hon. 





ber with the duty, rather than either of ; Gentleman had referred to the Committee 
their own Members), was substantially the | of 1828, and had grounded his Motion on 
same as one of which he (Mr. M. Sutton) | the Report of that Committee ; but he had 
held a copy in his hand. And he found it | not referred to the subsequent Committee 


therein stated, that before the passing of 
the Act of 1829, the parish of Marylebone 


of 1834, which had been appointed to in- 
vestigate the subject. That Committee had 


had a local act of their own, which was | been first appointed in 1832, but the in- 


sufficient to secure property and person ; 
and that since the introduction of the New 


quiry was so stringently gone into, that it 
was thought necessary to re-appoint it im 


Police system, the cost of watching the pa- | 1834, and no man could have read the Re- 
rish had been doubled, while the number | port of that Committee without seeing that 
of persons appointed to watch had been | no single ground of complaint had escaped 
decreased. But the whole principle of the | them; and he was quite sure that no 
New Police Act went on the supposition |Member of that Committee would concur 
(which wasa correct one) that the efficiency _ in the present Motion. He did not deny the 
of a Police Force was not in its providing | assertion that the Marylebone police, as it 
a sufficient watch within the limits of any | existed previous to 1829, was efficient, and 
particular parish or borough alone, but in | that it was superior to any other Police of 
its power of providing for the security of | the time in the metropolis. He did not deny; 
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that so far as the parish of Marylebone 
was concerned, that Police was sufficient 
for all the purposes of watching, and for 
securing person and property ; but though 
that was the case at a period when all the 
other parts of ‘the metropolis were most 
inefficiently watched, it was by no means 
certain that a similar system of Police would 
be equally efficient now. Thousands of 
thieves, driven out of Marylebone, could 
formerly find a refuge in other parts of 
London, but now he apprehended the su- 
perior efficiency of the metropolitan system 
of Police in other districts, would make 
Marylebone rather an uncomfortable lo- 
cality to reside in if the old watch still 
existed there. The hon. Member was not 
correct in saying that the question of 
assessment had not been considered by the 
Committee. If the hon. Member would 
refer to the Report of the Committee of 
1834, he would find the subject had been 
considered and reported upon. The only 

und which the hon. Member could have 
or moving for a Committee, was the al- 
leged inequality between the assessment 
of Marylebone and that of other parishes. 
Now, he submitted that that could be 
in reality no ground for the institution of 
a Committee of this House, for the only 
thing required, if such was the case, was 
an application by the parish of Marylebone 
to the Magistrates, who had the power of 
remedying the grievance. 

Mr. Brotherton could give no opinion as 
to the inequality of the assessment, but he 
could as to its injustice. He objected to 
the country at large paying one-fourth 
share of the expenses of the Metropolitan 
Police force; and he hoped that a Com- 
mittee would be appointed, and an oppor- 
tunity given for a recommendation to the 
effect, that the country should be relieved 
of all the expense of the Metropolitan 
Police Force. 

Mr. Tufnell would not press his Mo- 
tion, but he hoped that some measure would 
be taken to remove the objections of which 
he had complained. With respect to the 
observation of the hon. Member for Salford, 
he-would remind him that the country at 
large owed much to the Metropolitan Police 
Force. 

Motion withdrawn. 


Division or Parrsuxzs (Scortand).] 
The Lord Advocate moved for leave to 
a in a Bill “ to Facilitate the Disjoining 
or Dividing of Extensive or Populous 
Parishes, and the Erecting of New Parishes, 
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in Scotland.” The general object he. had 
in view in proposing to introduce the Bill 
was to remove certain defects in the exist. 
ing law relating to the Division of Parishes 
in Scotland. As the law stood at present, 
extensive parishes might be divided by the 
authority of the Court, but not unless a 
large majority of the heritors consented. 
The consent of a majority of three-fourths 
of the heritors was required. This appeared 
to him to be rather unreasonable, as it was 
in the power of one-fourth of the heritors 
of a Parish to prevent its division. He 
proposed, therefore, to allow the proceed. 
ings for the division of a Parish to go on 
upon the assent of a clear majority of heri- 
tors. There was another defect in the law 
as at present existing, inasmuch as no 
power was given for the division of a Parish, 
unless it was too large in territorial extent. 
He proposed to make the extent of popula- 
tion alsoa ground for dismemberment. By 
the existing law, also, there was no power 
given to the Court of erecting separate 
parishes, even when the expense of build- 
ing the Church and endowing the clergy- 
man was provided for by private indi« 
viduals, unless by the consent of the heri- 
tors. Now as it did not appear that there 
was in cases of this-kind any interference 
with the civil rights of the heritors, in 
having parishes subdivided and established 
merely with a view to religious purposes, 
and when the funds were provided by pri« 
vate persons, he proposed to give to the 
Court the power of constituting parishes, 
quoad spiritualia in the cases in which the 
endowments had been made by private in- 
dividuals. The Court, would, however, 
always hear reasonable objections to p 
sitions of the kind. These were the leading 
features of the Measure, which he would at 
once move for leave to bring in. 

Leave given. 

House adjourned at a quarter before 
seven o'clock. 


Sentcaaaaadaaenl 


HOUSE OF COMMONS, 
Wednesday, March 6, 1844. 


MinuTEs.] Britis. Public.—1°- Parishes (Scotland). 
2°: Masters and Servants; Teachers of Sehdols (Ireland). 
Private—1° Padstow Harbour; Croydon and Epson 
Railway; Stratford (Eastern Counties) and Thames 
Junction Railway; Leeds New Gas. 

PETITIONS PRESENTED. From Nateby, in favour of Com- 
mons Inclosure,— From Selkirk, by Mr. Pringle, and 
from 78 places, against Alteration of the Corn Laws 
From Chesterton Union, for Alteration i the Poor Law 
Amendment Act. From Llansantffraid Glan Conway, 
against Union of Sees of St. Asaph and Bangor.—From 
Liverpool (2), fot Reduction of Duty on Tobated. — By 
Sir George Clerk, from St. Andrew’s, against Severance 
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of Relations between the Church and Seminaries of 
Learning.—From St. Margaret’s, and St. John the Evan- 
gelist, Westminster, against Poor Law Amendment Bill. 


County Coroners BiL.] House in 
Committee on the County Coroners Bill. 

Upon Clause 20, “ The Coroner to re- 
ceive in addition to 9d. per mile,” 

Mr. Craven Berkeley opposed it. The 
Clause allowed Is.a mile for travelling, 
which he thought excessive. 

Mr. Pakington defended the Clause, on 
the ground that the sum of Yd. per mile 
now paid was insufficient to cover travel- 
ling expenses. 

Mr. Maclean also supported it, and con- 
tended that Coroners were considerable 
Josers by their travelling, the expenses of 
which the present allowances did not 
cover. 

The Committee divided on the question 
that the blank be filled up with “ three 
pence”:—Ayes 93; Noes 34 :— Ma- 
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Scholefield, J. 
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Stanley, Lord 
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Strickland, Sir G. 
Sutton, hon, H. M. 
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Trotter, J. 
Tufnell, H. 
Waddington, H. S, 
Walsh, Sir J. B. 
Winnington, Sir T. E, 
Wyndham, Col. C, 
TELLERS, 
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Cripps, W 
Dickinson, F. H. 
Duncan, Visct. 
Duncan, G. 
Duncombe, T. 
Estcourt, T. G, B. 
Evans, W. 
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jority 59. 
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Bankes, G. 
Beckett, W. 

Bell, M. 

Bentinck, Lord G. 
Berkeley, hon. H. F. 
Berkeley, hon. G. F, 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
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Bruce, Lord E. 
Buller, E. 

Burrell, Sir C. M. 
Cayley, E. S. 
Chetwode, Sir J. 
Clive, Visct. 

Clive, hon. R. H. 
Cochrane, A. 
Collett, W.R. 
Copeland, Ald. 
Darby, G 

Divett, E. 

Douglas, Sir C. E. 
Drax, J.S. W.S. E. 
Duffield, T. 
Duncombe, hon. A. 
Eliot, Lord 

Escott, B. 
Fellowes, E. 
Flower, Sir J, 


Follett, Sir W. W. 
Fox, S. L. 

Fuller, A. E. 
Gardner, J. D. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gladstone, Capt. 
Gore, M. 

Graham, rt. hn. Sir J. 
Greenall, P. 
Hamilton, W. J. 
Hinde, J. H. 
Hodgson, R. 
Hornby, J. 
Houldsworth, T. 
Johnstone, Sir J. 
Knight, H. G. 
Langston, J. H. 
Lascelles, hon. W. S. 
Lincoln, Earl of 
McGeachy, F, A. 
McNeill, D. 
Manners, Lord J. 
Miles, P. W. S. 
Morris, D. 
Mundy, E. M. 
Muntz, G. F, 
Neeld, J. 
O’Brien, A. S. 
Palmer, R. 

Peel, J. 

Plumptre, J. P. 
Polhill, F. 
Pollington, Visct. 
Pringle, A. 

Reid, Sir J. R. 
Repton, G, W. J. 
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Rushbrooke, Col. 





Ewart, W, 
Gisborne, T. 
Guest, Sir J. 
Hawes, B. 
Henley, J. W. 


Clause agreed to. 

The Clauses were gone through. 

The House resumed, and adjourned at 
a quarter to seven. 


en noes cere 


HOUSE OF LORDS, 


Thursday, March 7, 1844. 
Dissenters’ Chapels 


Wyse, T. 


TELLERS. 
Berkeley, C. 
Williams, W. 


Mrinutgs.}] Britis. Public.—1* 

Suits, 
Private.—2". Marianski’s Naturalization. 

PgtiTions PRESENTED. By Lord Kenyon, from Blockley, 
and Erbistock, against Union of Sees of St. Asaph and 
Bangor.—By the Bishop of Hereford, from Ludlow, and 
from the Bath Lay Association, against the same; and 
for Bishopric at Manchester. — By Lord Prudhoe, from 
Chatton, and 9 places, for Protection of the Agricultural 
Interest. 


— Pet 8990 2008 — 


NOUSE OF COMMONS, 
Thursday, March 7, 1844. 


MinuTES.] BrILits. Private.—1° Bleddfa and Llangullo 
Inclosure ; Farrington and Cwmgilla Inclosure; West 
Croft (Nottingham) Inclosure; Nottingham (West Croft 
Canal) Improvement; Ventnor Improvement; Midland 
Railways Consolidation; South Eastern and Hastings 
Railway; Durham County Coal Company; Glossop 
Market; Pendleton Roads; Newquarry Harbour ; Roch- 
dale Improvement ; Ashton, Staleybridge, and Liverpool 
Junction Railway; Sheffield United Gas Light Company; 
Canterbury Pavement; South Eastern, Canterbury, etc. 
Railway; Thetford Inclosure; Eastern Counties Rail- 
way ; Harwich Railway. 

PgrTiTions PresENTeD. From Bridgewater, respecting 
Carriage of Parcels by Railways. —By Mr. Bell, from 
Rock, and 5 places, against Alteration of the Corn Laws. 
—By Sir C. Lemon, from Penwith, for Alteration of the 
Poor Law. «= By Dr, Bowring, from Bolton, and by Mr 
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of great difficulty, like that of workmen’s 
wages, 
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Darby, from Lewes, respecting Window Tax on Licensed 
Victuallers. —By Mr. Dennistoun, from Presbytery of 
Chanonry, against Severance of Church and National 
Seminaries; from Glasgow, for the same. — By Sir E. 
Filmer, from Gravesend, against Charges for Thames 
Embankment.—By Sir J. Easthope, from Leicester, by 
Sir W. Clay, from Tower Hamlets, and from Nottingham, 
for Reduction of Duty on Tobacco.—From Thomas and 
Tabitha Jones, for Inquiry.—By Mr. Bright, from Dar- 
lington, against Increase in Military Establishment. — 
From Glasgow Emancipation Society, against Slave 
Trade.—By Mr. Labouchere, from Manchester Chamber | 
of Commerce, respecting Trade with the Brazils. 


Lorp ELLensorovGn's PRocnuaMa- 
tion — Newsparer Despatcn.) Mr. 
Macaulay wished to ask a question of the 
right hon. Baronet at the head of Her 
Majesty’s Government as to a Proclama- 
tion which he had that day read in The 
Times newspaper, stated to have been put 
‘ forth by the Governor General of India, 

Arutone Exection.] Mr. Pakington | as to the conquest of Gwalior; which re- 
said, that he was desired by the Select | cited what bad passed as having occurred 
Committee upon the Athlone Election to; upon a treaty anoulled so long ago as the 
report that Mr. Collett had been found by | year 1805. He wished to ask the right 
it to be duly elected. He would move’ hon, Baronet if the Proclamation was 
that the minutes of the proceedings before | genuine? 
the Committee on the Athlone Election| — gi. p poe] said, that for what he knew 
shoeid be laid upon the Table of the |on the subject, he was indebted to the 
House on the 20th inst.; and that the | courtesy of the editor of The Times. The 
order for the attendance of Mark Spring | 7,104 newspaper had the means of anti- 
before the Committee be ready to be dis-| oj ,ating Government in the receipt of the 
charged. overland despatches. He had no other 

information on the subject than what he 

Laws For ScotLanp.] Mr. Wallace | derived through that newspaper, but after 
wished to put a question to the Lord Ad-| the Government despatches had arrived 
vocate for Scotland. It was generally | he would give all the explanation neces- 
understood, that the learned Lord in-| sary. 
tended, in the course of the present Ses- 





sion, to introduce three different proposi- 
tions to the notice of the House ; the first | bouchere begged to put a question to the 
relating to the transference of heritable | right hon. Baronet at the head of the Go- 


Commerce witH France.] Mr. La- 


property in Scotland; the second as to; vernment. He had observed a report of a 
workmen’s wages; and the third as to the | speech of M. Guizot, the French Minister 
truck system in that country. To prevent | for Foreign Affairs, from which it would 
the uncertainty which must be felt by the appear, unless the speech was incorrectly 
public on the subject, he begged to ask | reported, that M. Guizot considered the 
the learned Lord if he was prepared to | commercial negotiations between France 
bring in bills upon each or any of those | and this country completely at an end. 
propositions ? | In order to satisfy the French Chambers, 

The Lord Advocate said, that as to the | M. Guizot was represented to have stated 
first subject, that of heritable rights, he | that instead of relaxing the duties upon 
hoped soon to have a measure brought | foreign produce imported into France, he 
before the Legislature with regard to it. had gone on increasing them. It was 
As to workmen’s wages and the truck | therefore clear, if M. Guizot was not mis- 


system in Scotland, he was not aware how 
it could have been ascertained that he was 
Preparing any measures with regard to 
them, His attention had been directed to 
one of those subjects, viz., that of wages, 
but he had found great difficulty with re- 
gard to it, and although he had not alto- 
gether abandoned the idea, yet he could 
hot undertake to say that any measure 
would be brought forward by him with 
regard to it. The truck system he had 
not considered, except as it was connected 





with other subjects, It was also a question 


represented, that the French Ministry con- 
sidered the negotiations with this country 
completely at anend. If that were the 
case, he was sure, from the language he 
had heard from the right hon. Gentleman 
as to the evil consequences of the public 
mind being left in uncertainty on such 
subjects, that he would take some means 
of imparting the same intelligence to the 
public of this country as had been com- 
municated to the French people. The 
question which he wished to put was, as 
what had come to his knowledge might be 
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mere rumour, whether the right hon. Ba- 
ronet was prepared to confirm the accounts 
as the language of M. Guizot, and that 
the negotiations between this country and 
France with respect to their commercial 
relations were at an end ? 

Sir R. Peel said, he had referred to that 
which he considered the most authentic 
statement, namely, that contained in The 
Moniteur, of the speech of M. Guizot. As 
the right hon. Gentleman was aware there 
must be two voluntary contracting parties 
to a treaty of commerce, whatever impedi- 
ments had occurred in the way of the con- 
clusion of the treaty, he could assure the 
right hon. Gentleman they had not been 
occasioned by the Government of this 
country, Of course the signature of a 
treaty was entirely at the discretion of 
either party, which in this case was the 
French Government. He did not know 
exactly to what report the right hon, Gen- 
tleman referred, but on looking to the 
most authentic source, The Moniteur, he 
(Sir Robert Peel) had no doubt, that in 
the opinion of the French Government 
there was no prospect of the negotiations 
being brought to a successful conclusion, 
He was now speaking of a formal conven- 
tion; he said nothing on other subjects, 
but looking at what had passed, and at 
the speech of M. Guizot, he could have 
no doubt whatever, that in the opinion of 
the French Government, there was no 
probability of a reciprocal reduction of 
duties by means of actual treaty. 


Quarter Sessions.] Mr. Pakington 
rose to bring forward the Motion on the 
periods for holding Quarter Sessions in 
cities and boroughs, of which he had given 
notice. There were two clauses in the 
Municipal Reform Act to which he was 
desirous of calling the attention of the 
House. The 105th and the 106th sections 
of that Act gave to the Recorders of bo- 
roughs and others power to cause the Ses- 
sions to be adjourned without restriction. 
The circumstance to which he wished to 
call the attention of the House was the 
power of adjournment exercised by Re- 
corders. He felt it his duty to rest his 
Motion on the manner in which that power 
had been exercised by the Gentleman who 
held the situation of Recorder for the city 
of Worcester. He felt satisfaction in the 
knowledge that the Recorder for Worcester 
had placed his case in the hands of the hon. 
Gentleman opposite. He would state to 
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that hon. Gentleman that he had no wish to 
make a charge against the Recorder for 
Worcester, but he was bound to state what 
was necessary for the support of his case, 
That learned Gentleman had exercised the 
power he possessed of adjourning the 
Quarter Sessions without consideration or 
reflection. He said so, though he had un. 
derstood in other respects that that Gentle. 
man had’ discharged his duties as Recorder 
with ability and‘discretion. The first case 
of adjournment to which he would allude 
occurred at the Easter Sessions of 1838, 
That Sessions had been fixed for the 2nd of 
April ; the usual notices were given, and 
these were not in any manner reversed, 
That continued till the last day, and on 
that day, when the Jury were assembled 
and prepared to proceed to business, the 
Mayor announced that it was not the Re 
corder’s intention to hold the Sessions on 
that day. There were two prisoners in 
gaol on the 2nd of April whose trial was 
thus postponed till the 14th of May, and 
they were then acquitted. If they had 
been tried on the 2nd of April, their pu- 
nishment would not have exceeded six 
weeks. He acquitted the Recorder of any 
bad intention, but he could not conceive 
greater injustice. The next case to which 
he would refer was with regard to the Ses- 
sions of Midsummer, 1842. The 27th of 
May was the day appointed for holding the 
Sessions, but on that day the Court was 
informed that the Recorder could not attend 
until the 27th of June. There were then 
eight prisoners in gaol, of whom two were 
subsequently acquitted, and three con- 
demned to something like a month’s im- 
prisonment. The third case occurred last 
Michaelmas, when the Sessions were fixed 
for the 16th of October; and, when all 
the parties who had anything to do at them 
were prepared, it was found that the Re- 
corder could not attend, and the Sessions 
were adjourned to the 31st of that month. 
This was an inconvenience to which the 
suitors in that Court ought not to be sub- 
jected. He knew it was said, that the 
learned Recorder had other public duties 
to attend to at the Sudbury Commission, 
but he would contend that his duties as a 
Judge administering the law were para- 
mount to all others, and should have pre- 
cedence. The hon. Member mentioned 
two other cases in which adjournments 
took place, but they were not distinctly 
heard in the gallery ; but such cases of ad- 
journments to suit the convenience of Re- 
corders were not, he said, confined to Wor- 
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eester. There were many other towns and 
boroughs in which they were not of unfre- 
quent occurrence, and it was on that ground 
that he considered some general Measure 
necessary on the subject, for he thought 
some restriction should be placed on this 
arbitrary and irresponsible power. It was 
of serious consequence that poor persons 
who had business at these Sessions should 
not be subjected to unnecessary, and there- 
fore arbitrary delays, and this applied with 
still greater force to persons brought before 
them for trial. The hon. Member con- 
cluded by moving for “ leave to bring in a 
Bill to regulate the periods for holding 
Quarter Sessions in cities and boroughs.” 

Mr. Hawes should feel it his duty to 
oppose the Bill, as it was intended as a 
general measure applying to all cities and 
boroughs. With respect to the charges 
brought against his learned Friend, the 
Recorder of Worcester, he would say, 
that in the course of seven years, up to 
1844, there had been only three adjourn- 
ments, The first was occasioned by the 
fact, that the appointment of the learned 
Gentleman had not been completed on the 
day fixed for holding the Sessions, so that 
it was impossible he could hold them on 
that day. On the second occasion there 
was only one prisoner to try, and he 
was out on bail, so that he felt justified in 
adjourning the Court. On the third occa- 
sion he was delayed by the fact that the 
Sudbury Commission, on which he was 
engaged, had occupied a longer time than 
was expected. If the hon. Member (Mr. 
Pakington) would bind down Recorders 
to hold their Sessions on fixed days, he 
must be content to have one of two 
alternatives—he must either have legal 
advice at those Sessions of inferior charac- 
ter, or he must pay high salaries to men 
of superior abilities, to make it worth their 
while to attend on any fixed days. Under 
such circumstances, he thought it would 
be much the better course to leave the 
appointment of the time for Sessions in 
towns to the Recorders. He did not think 
the case stated by the hon. Member suffi- 
cient to justify his Motion for so sweeping 
a Measure as that with which he had con- 
cluded. 

Sir J. Graham admitted, that under 
the Municipal Act the power of adjourn- 
ing Sessions was quite unlimited, and that 
the power of appointing Sessions was also 
left unrestricted, and it was desirable to 
lintit those powers to a considerable ex- 
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tent. He was most anxious that the ad- 
ministration of criminal justice should be 
prompt and at stated periods; still it was 
of primary importance that this jurispru- 
dence should be exercised by competent 
Judges before an independent Bar. Re- 
serving himself on questions of detail, he 
was quite prepared to assent to the intro- 
duction of the Bill.—Leave given. 


Rexations with THE Brazits.] Mr. La- 
bouchere had undertaken to invite the con- 
sideration of the House to the present state 
and the future prospects of the Commercial 
Relations with the Brazils. Although he 
was deeply sensible how little able he was 
to do justice to such a subject, yet he was 
sure that there was no Member of that 
House who was either aware of the mag- 
nitude of the interests that were involved, 
or of the immense anxiety of the manufac- 
turing and mercantile classes that was di- 
rected towards it, who would say that this 
was an improper subject for the considera- 
tion and deliberation of that House. Into 
many questions connected with this subject 
he was relieved from the necessity of en- 
tering at any length, because he did not 
conceive that there was any difference of 
opinion respecting them among any consi- 
derable number of the Members of that 
House. It was not necessary for him to 

rove at any length, how great was the 
importance of the commercial relations of 
this country with the Empire of the Brazils. 
If there were a country in the world that 
seemed formed by nature to cultivate with 
this country advantageous and extensive 
commercial relations, that country was 
the Brazils. Its great extent, inferior to 
no empire on the globe—its almost unri- 
valled fertility—its admirable climate— 
the mighty rivers by which it was watered 
—its population, which amounted to up- 
wards of 7,000,000—together with the 
condition and habits of the population, 
producing an abundance of articles which 
could not be produced in this country— 
possessing no manufactures and hardly any 
shipping—all these circumstances showed 
that England and Brazil were two countries 
formed by nature to have extensive and 
advantageous commercial relations with 
each other. He would begin by stating to 
the House what was the present state of 
our trade with the Brazils. Our trade with 
the Brazils was at present regulated by a 
commercial treaty, concluded between the 
two countries in 1827. That treaty was 
one eminently favourable to this country. 
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Brazil engaged to take our manufactures 
and produce under this treaty at a mavi- 
mum duty of 15 per cent. ad valorem, and 
we were free, on the other hand, to impose 
any duties we pleased on the produce of 
the Brazils. He would state to the House 
what were the duties we imposed on the 
great staple articles of Brazilian commerce, 
in return for the very favourable terms on 
which that empire agreed to receive our 
manufactures. So far as he could collect 
from the best statistical accounts he had 
been able to obtain, and on which he could 
place most reliance, the exports from Brazil 
amounted annually in value to about 
7,200,000/. They might be divided into 
three classes. Coffee, which was the arti- 
cle of the greatest importance, exported 
annually from Brazil, represented the 
value of about 3,000,000/.; the erticle of 
sugar, the next in importance, about 
1,200,000/. per annum; the remaining 
3,000,000/. being made up of cotton-wool, 
tobacco, hides, gold, and a variety of other 
articles. The three most important articles 
of Brazilian produce were coffee, sugar, 
and cotton-wool. With regard to sugar, 
we placed on it a duty which, in point of 
fact, was prohibitory, and it was intended 
to be prohibitory. With reference to this 


important product of a country which 
placed a maximum duty of only 15 per 
cent. ad valorem on articles of British 
commerce, we imposed a duty of 300 per 
cent. ad valorem on the price of sugar 


when landed on our shores. On coffee we 
placed a duty not quite prohibitory, but 
still a very heavy and onerous duty—not 
less than 200 per cent. ad valorem. In 
truth, the only important article of Bra- 
zilian produce that we allowed to come 
into our markets on reasonable terms was 
cotton wool. We admitted cotton wool at 
a moderate duty, but this was the only 
article we treated in that manner. This 
state of things had produced a result which 
could not be astonishing to any one who 
had done him the honour of listening to 
the statement he had made. The result 
was, that while we exported directly to 
Brazil a very great amount of British pro- 
duce and manufactures, we imported di- 
rectly and introduced into consumption a 
very small amount in value of the produce 
of Brazil in return. The value of our 
export trade to Brazil might be said in 
common years to average about 2,500,000/. 
It had varied a little during the last few 
years, last year it rallied a little; but he 
Was sorry to say it was, on the whole, 
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rather a struggling and declining, thang 
prosperous trade, for reasons to which he 
would presently advert ; but still it was 
very important trade. It attained its max. 
imum in 18386, when we exported to 
Brazil no less than 3,000,000/. in valye 
of British manufactures. Since that it 
had averaged rather above than under 
2,500,000/.; in 1842 it dropped to 
1,766,000/., but rallied a little last year, 
when it was about 2,140.000/7. This wag 
the extent of our exports to Brazil. The 
quantity of Brazilian produce imported 
directly into this country for consumption 
amounted to a very small sum in compari. 
son with what we exported. Our annual 
imports that we introduced into the con- 
sumption of this country could not be reck- 
oned in value at much more than between 
400,000/. and 500,000. This was a very 
anomalous and unnatural state of things, 
and must obviously expose our merchants 
and manufacturers to very great inconve- 
nience and disadvantage when compared 
with their rivals in the Brazilian markets, 
because the British merchants were not able 
in return for their goods to procure Brazilian 
freights for introduction into this country. 
The consequence was, that we were driven 
to an indirect course of trade. A British 
ship carrying out from Liverpool or Lon- 
don a cargo of British manufactures to a 
port in the Brazils could not find a car 
to be brought back to be consumed in 
England, and was obliged therefore to 
take its cargo, sugar or coffee, to some 
third country, and had to compete on the 
voyage to that country with ships return- 
ing home direct, and able to navigate 
cheaper than the British ship could do. 
But the evil did not stop here. The Bri- 
tish ship being obliged to return from that 
foreign country in ballast, lost not only all 
the extra time, but the wages of the sea- 
men, and thus the shipping interest in- 
curred, both directly and indirectly, the 
most serious injury. The effects of this 
state of things were so obvious that he did 
not think it necessary to prove them by 
documentary evidence at any length. 
There were, however, one or two state- 
ments which he was desirous of reading to 
the House. The first occurred in the 
evidence of Mr. Moore, a respectable Bra- 
zilian merchant, before the Import Duties 
Committee, 

“Can you state what number of vessels go 
direct from this country to Brazil with manu- 
factures in the course of the year?—TI can 
state the number of vessels and tonnage from 
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Liverpool to the three principal ports of Rio, 
Pernambuco, and Bahia. [In 1839, to Rio 
Janeiro fifty-two vessels, tonnage 13,965 ; to 
Bahia twenty-eight vessels, tonnage 7,203 ; to 
Pernambuco thirty vessels, 7,023 tons. Of 
those vessels, going there with British manu- 
factures, how many returned to this country? 
—In 1838, out of forty-eight vessels to Rio 
Janeiro, not one returned to Liverpool. In 
loading from Brazil to the Continent of Eu- 
rope, are your ships in competition with fo- 
reign ships to any extent, as to the rate of 
freight? —Yes; the foreign vessels which nae 
vigate at less expense, are going home, and, 
consequently, they can carry at a lower freight 
than British vessels can. A British vessel 
going to the Channel for orders, and then 
proceeding to the Continent, has to return 
home in ballast before she can reload to go 
back to Brazil. The foreign vessels go to 
their own ports, and navigate at much less 
expense.”” 

It was stated that, in 1838, not one 
vessel returned to this country from Brazil 
which was not in ballast. He would also 
take the liberty of reading an extract from 
a petition lately presented to the House 
from the shipowners and merchants of 
Liverpool, which put the point in a very 
striking and forcible light. They said: 


“That, in proof of their allegation, that the 
interest of the British shipowner is very pre- 
judicially affected by the prohibitory duty on 
foreign sugar, your petitioners further state, 
that from a return of the export trade of Rio 
de Janeiro, it appears that, out of 114 British 
vessels cleared from that port in 1842, laden 
with sugar and coffee, only twenty-one were 
enabled to return to the United Kingdom di- 
rect, the remaining ninety-three vessels being 
destined for Hamburg, Trieste, Antwerp, and 
elsewhere, in direct competition with the ships 
of all nations, and at considerable disadvan- 
tage, having in most cases to return home 
from the continental ports in ballast, or other- 
wise unprofitably employed.” 

That petition was signed by some of the 
noble Lord’s (Viscount Sandon) most in- 
fluential supporters. He hoped that those 
hon. Gentlemen who were in the habit of 
defending the shipping interest of the 
country would take these facts into their 
serious consideration. Of this he was, how- 
ever, perfectly satisfied, that no interest in 
the country would be more benefited by a 
liberal system of commercial policy than 
the shipping interest. He was satisfied, too, 
that that interest, although they had hereto- 
fore opposed a liberal commercial intercourse 
with other nations, were now becoming 
alive to this truth, that there was no safety 
for them except in the adoption of such a 
course of policy as he had endeavoured to 
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describe. He might also advert to the ef- 
fect which the present system had upon 
the rate of exchange between the Brazils 
and this country. He would not do so at 
any length, for it was a dry subject, but 
any person connected with the trade must 
see that taking out cargoes on one side, 
and returning empty on the other, must 
have a most prejudicial and injurious effect 
on the rate of exchange between the two 
countries, and upon our merchants stand- 
ing in the relation of debtor and creditor with 
parties in Brazil, who suffered a great loss 
from a want of direct returns to this coun- 
try. But, notwithstanding the disadvan- 
tages under which this country laboured, 
from the cheapness of our goods, and the 
intelligence of our merchants and manufac- 
turers—from a circumstance also which he 
really believed gave this country a greater 
advantage than any other in conducting 
trade, especially with an empirecircumstanc- 
ed like Brazil, —he meant the high character 
of our great commercial firms and the re- 
spect which the British name and charac- 
ter carried with them throughout the 
world,—from these circumstances our Bra- 
zilian trade had gallantly struggled with 
all these difficulties. It was still very large 
and important. But we were closely pres- 
sed upon by our foreign rivals. We had 
to encounter the rivalry of the United 
States of America, of France, of Switzer- 
land, and Germany. He was unwilling to 
trouble the House with long statistical de- 
tails, but he had no doubt of the fact, that 
foreign countries were gradually gaining 
ground upon us in the Brazilian markets. 
With respect to all those countries he had 
not accurate statistical returns; but with 
regard to France he had access to docu- 
ments published by the French Govern- 
ment, which did prove that while our com- 
merce had not been increasing with Brazil, 
French commerce with that empire had 
within the last few years been growing in 
a very extended ratio. In 1837 the ex- 
ports from France to Brazil were 12,504,000 
francs; in 1840 the trade had grown to 
16,098,000 francs; and in 1841, the last 
year for which he could obtain any returns, 
it had reached 20,308,000 francs. Let 
them compare this with the diminished, or 
stationary state of our commerce with Bra- 
zil during the same period. He had already 
stated how limited were our imports from 
Brazil. He had a return of the imports 
from Brazil into France, which he would 
read to the House. In 1837, the value in 
es gaan was 6,381,000 francs; in 
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1840 it had fallen a little and was 5,900,000 
francs ; but in 1841 it had grown to 
7,993,000 francs. If they wished to sup- 
port our merchants and manufacturers who 
were engaged in an honourable competition 
with other nations in a trade so important 
as this, they must take care what they were 
about, and see that they did nothing to 
subject them to greater disadvantages than 
those their rivals had to encounter. There 
was one point connected with this part of 
the subject on which he would venture to 
say a word. Having already stated to the 
House the very onerous duties we placed 
on Brazilian produce when imported into 
this country for consumption, he would 
contrast with these the duties imposed on 
the same produce by other countries. He 
held in his hand returns which he believed 
to be correct, having taken the greatest 
pains to ascertain their accuracy, (for part 
of which he must acknowledge the cour- 
tesy of the right hon. Gentleman the Pre- 
sident of the Board of Trade, and he was 
also indebted to the Economist, which con- 
tained some valuable statistical information 
on this subject). Those papers showed the 
terms on which other nations, our rivals in 
the Brazilian trade, received Brazilian pro- 
duce into their markets. On muscovado 
sugar England put a duty of 63s. per ewt. ; 
France, on the same ewt. of sugar, put a 
duty of 26s. 6d.; Austria a duty of 13s. 
8d. ; the Zollverein (our great competitor, 
with which Brazil was now in treaty), a 
duty of 15s. 4d. The United States laid a 
duty of 24 cents on Muscovado sugar, and 
of 4 cents per pound upon the others. 
[Mr. Gladstone intimated his dissent.] He 
could not be answerable for the perfect 
accuracy of these figures, but the fact 
could not be disputed that no country deal- 
ing with the Brazils had received the pro- 
duce of that country upon more disadvan- 
tageous terms than England, and if that 
were the case that was all he desired to 
establish. He had now endeavoured to lay 
before the House the present state of our 
commercial relations with Brazil. We 
had still a great trade with that country, 
not indeed, he regretted to say, an increas. 
ing and a thriving trade, but yet an im- 
portant one, and, with the exception of 
the United States, it was our best mar- 
ket for our cottons, taking, as it did, upon 
an average, a million anl a half of British 
manufactures ; and there could be no dif- 
ference of opinion upon the point that 
we were bound by every consideration 
of interest to protect our merchants en- 
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gaged in the honourable and useful traf, 
fic with the Brazils, and to promote 
their interests by every possible and just 
means. Every hon. Member of that House 
must agree with him that the Brazilian 
trade was of the highest importance, and 
that it ought by no means to be placed in 
jeopardy. But he now came to a still more 
important branch of the subject. What 
were the prospects of the Brazilian trade? 
A great crisis had come. ‘The treaty of 
1827 under which we enjoy such advant. 
ages was about to expire—in November it 
ceased—and it would be for the Brazilians 
to renew it or not as they might choose, or 
to impose, if they thought fit, discrimin. 
ating duties upon our manufactures, ad. 
verse to us and favourable to foreign nas 
tions who took their produce on more rea 
sonable terms than we thought proper to 
impose. That would be the power of the 
Brazilian Government. Such being the 
existing state of things, it was not surprising 
that great anxiety should be expressed by 
the great manufacturing interest of this 
country, the cotton, the linen, and the 
woollen manufacturers, and by the mer- 
chants engaged in the Brazilian trade, to 
know what course would be pursued by 
Her Majesty’s Government ; and he there» 
fore hoped that they would receive some 
information upon the subject. This state 
of our relations with the Brazils must be 
his apology for bringing the question before 
the House. Last year he had been unwil- 
ling, knowing that a treaty was in process 
of negotiation with Brazil, to interfere, 
although he had heard principles pro- 
pounded in that House by the Ministers 
which made him fear the result. But in 
what state did the question now rest? Mr. 
Ellis had been sent out to Brazil to renew 
our commercial treaty, but without success. 
Since then, Signor Ribeiro, the Brazilian 
Minister, had cometo this country, but it was 
notorious that he had failed, and it was re- 
ported that he had left this country not with 
a commercial treaty in his pocket, but witha 
draft of one which he had gone to Paris to 
offer to the French Government, with better 
prospects of success. [“ No, no.""] Whether 
that, however, were so or not, he hoped 
at least that the result of his Motion would 
be the receipt of some information from 
the Government which might have the 
effect of allaying the apprehensions which 
existed upon this subject. He would not 
undertake to predict the course the Bra- 
zilian Government might take. He be 
lieved that in that country there was @ 
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struggle between parties, and a diversity of 
opinion upon the point. Anybody who 
had become at all acquainted with the dis- 
cussions in that country knew-that there 
were not wanting there enlightened states- 
men not disposed, even if this country ad- 
hered to a course hostile to the commerce 
of Brazil, to punish herself by retaliatory 
measures and discriminating duties disad- 
vantageous to British interests. He hoped 
that the Brazilian Legislature would not 
attend to the doctrines he heard from the 
other side as to free trade being only a 
good thing when there was “ reciprocity.” 
He hoped that they would not adopt the 
opinion of Colonel Torrens (which, to his 
astonishment, he had heard quoted with 
approbation by the right hon. Baronet at 
e head of the Government), that if a 
nation could not induce another to take its 
son reasonable terms, the best course 
was to shut its ports against that of other 
country’s commodities. But he did not 


feel quite sure that the Brazilians would 
adopt a more enlightened course. There 
were passions, and prejudices, and sinister 
interests in that country, as in this; and it 
was not impossible that Brazil might be 
induced, by the persuasion of foreign coun- 
tries and other motives, to legislate adversely 


to this country. Whether that were so or 
not, it was to be hoped we should set that 
nation a wise and liberal example. He 
desired to see no endeavours to induce 
Brazil to make what was called a “ Tariff 
Treaty.” There were two sorts of Com- 
mercial Treaties, by confounding which 
some erroneous ideas were created, One 
sort was that of which Mr. Huskisson had 
been a great promoter, stipulating for the 
equal treatment of the shipping of the two 
countries (an arrangement, no doubt, which 
it was very desirable to see established be- 
tween this and every other country, and 
containing what was termed the “ most 
favoured nation clause ; which he was 
always glad to see introduced (especially 
with countries like Brazil), stipulating, as 
it did, that neither state should treat the 
= of the other more disadvantageously 
than those of any other country. He had 
little fear that there would be much en- 
deavour to effect the other—the Tariff 
Treaty, with Brazil. Such treaties were 
now at a discount. He had no right to 
blame those who had attempted to form 
them, When he was last at the Board 
of Trade he had found them commenced 
with France, with Naples, and with 
Portugal, and other countries; and he 
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had done his best to advance them, but 
he could not say he had reason to congra- 
tulate himself on his success. He supposed 
the right hon. Gentleman when he took 
office fancied that his predecessors had been 
too belligerent, and that a Minister more 
peaceful, and whose language was more 
courteous and captivating, would succeed 
better. The result had shown, that if 
such expectations had ever been entertained, 
they were doomed to be disappointed. Of 
that Treaty, especially, which had been 
negotiated with France, and which had 
been going on for these ten years, he was 
happy to hear from the right hon, Baronet 
that they would hear no more, Certainly 
he wondered not that the right hon. Ba- 
ronet should have been very loth to abandon 
that Treaty. It had been a most delu- 
sive, tantalizing thing. Continually had 
they been within, as it appeared, the 
merest point of completing it; yet after all 
it had never been accomplished ; reminding 
one of those lines which mathematicians 
mentioned, which were always approaching 
but which never came in contact. The 
fact was, that manufacturing interests were 
far too strong in France to allow of any 
Ministers completing such a Treaty. He 
was glad, therefore, to hear that at last 
there was an end of it. And there was as 
little expectation of such a Treaty being 
proposed in Brazil; an important disclaimer, 
indeed, had'just arrived in this country of 
any intention to pursue such a policy—a 
report of some Committee which had been 
appointed to inquire into the subject, and 
of which, as he possessed a translation 
(from the Portuguese), accurate, if not 
elegant, he would read an extract, convey- 
ing a great deal of sound good sense upon 
the subject :— 

“A country which has important produc- 
tions to export, and which draws its principle 
revenues from duties on imports, gains greatly 
by giving to the latter the greatest possible 
extension. For this purpose we should give 
stability to our commercial relations with fo- 
reign nations, to render Commercial Treaties 
with them the more conducive to the end ; not 
by making Treaties regulating Customs’ Ta- 
riffs, but by guaranteeing the safety of the 
persons and the property of the subjects of 
foreign nations, securing equality and free- 
dom towards all powers, and requiring from 
them the same guarantees. Commerce needs 
these guarantees alone to disinvolve herself.” 

These opinions were truly admirable 
for their sense. But there was another 
part of the subject to which he attached 
greater importance. There was one point 
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upon which he was anxious not to be mis- 
understood, He felt satisfied that the only 
means by which the commercial relations 
between the two countries could be put 
upon a satisfactory footing, was by re- 
ducing the duties upon the great ar- 
ticles of Brazilian commerce; so that the 
produce of that country could be admitted 
here upon fair and reasonable terms. He 
had no hesitation in saying, if this were 
done, even if there were no Commercial 
Treaty, that our trade with Brazil would 
extend and flourish. Above all, the pre- 
sent opportunity ought to be taken. It 
was a late opportunity, it was true; but 
this was the time that should be embraced 
to put an end to the Sugar monopoly. 
When he used the term ‘‘ monopoly,” he 
begged to remind the House that he did 
not use it in the vague sense he had some- 
times heard it applied, but in the strictest 
manner. He had heard of the Corn mo- 
nopoly and other monopolies, but the Sugar 
was a real monopoly—a system by which 
the ports of this country were closed against 
foreign Sugar altogether. It was a prin- 
ciple that had been equally denounced by 
hoth sides of the House, and he did not 
believe that a single Member of the House 
would defend it upon principle. The opi- 
nions he was expressing in regard to the 
Sugar Duties was no new opinion on his 
part, or on the part of those with whom 
hehad acted. The late Government thought 
that, after the great experiment regarding 
the negro population in the West Indies, 
as breathing time should be allowed be- 
fore any further alteration was made, in 
crder to give the colonies time to settle. 
But the late Government had never con- 
tended, that the present system should go 
on for ever: and in confirmation of that 
he would take the liberty of reading a 
declaration made by a leading Member of 
that Government, which exhibited the 
views of himself and his Colleagues upon 
the point. In 1838, the late lamented 
Lord Sydenham, while opposing the reduc- 
tion of the Sugar Duties, declared dis- 
tinctly that opinion :— 

“He admitted that it was a matter of very 
great importance, and one which would be 
forced upon the attention of Parliament and 
the country within a very short period. In 
the first place this was a matter which would 
force itself upon the attention of the Goyern- 
ment as connected with the Treaty with the 
Brazils. The present Treaty was only of a 
temporary character, and would expire in 
1842, and if we entered into fresh rela- 
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tions with that important State this subject 


must necessarily be considered. The 

to that country were upwards of 4,000,000), 
aeyear of British manufactures. ‘This was' the 
most important trade that we carried on with 
the exception of the United States of North 
America. The produce of the Brazils was 
almost entirely confined to sugar and coffee, 
and when we come to the period when the 
Treaty was about to expire, this subject must 
force itself upon the attention of the House, 
The other branch of the subject was also be- 
come a matter of deep importance and ought 
to receive great consideration; namely, the 
short supply of colonial sugar.” 


He concluded by saying :— 

“ He was satisfied that it must be forced on 
the attention of the Government and the Le. 
gislature, if not by the wants of the people of 
this country, at any rate by the Treaty with 
the Brazils, and he trusted it would be met 
fairly, and the difficulty dealt with in the way 
that a matter of such importance deserved, 
when it was ripe for consideration.” 


He had thought it right to read that 
extract to show what were really the views 
upon this important subject of the late 
Government, of which he (Mr. Labouchere) 
was a Member. It was incumbent upon 
the Government at once to put the Sugar 
Duties upon a proper footing. He be- 
lieved that in the state of our commercial 
relations with Brazil, it would have been 
better if this had been done some time 
previous to the expiration of the Treaty. 
That was one of the reasons which had 
induced the Government of 1841 to bring 
forward their proposal with respect to 
sugar. Now, the last moment was come, 
and what he asked the House to affirm 
was, that they would not allow the Brazi- 
lian Treaty to expire, at the same time 
permitting that country to enter upon new 
commercial relations with other nations, 
without, at least, taking some steps to allow 
Brazilian produce to be brought into this 
country. To the other branches of this 
most important subject he should refer but 
briefly, for there would be an opportunity 
shortly, if the Government should take 
the course it was supposed they would, of 
fully discussing them ; still he felt it ne- 
cessary now to call the attention of the 
House to one question. The Motion of his 
right hon. Friend, the Member for Ports- 
mouth, in 1841, was resisted by hon. Gen- 
tlemen opposite ; and they were not cou- 
tented with simply opposing, but they put 
upon record their reasons, of which the 
first was the encouragement that would be 
given to slavery and the slave-trade ; 
the second, the prospects held out of an 
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adequate supply from our own Colonies, 
The Amendment to the Motion of his 
ight hon. Friend was placed in most 
worthy hands—in those of a noble Lord 
whose opinions would have much weight— 
his noble Friené the Member for Liverpool 
(Lord Sandon). His noble Friend had 
not only made a general statement, but had 
come down to the House with an estimate 
of the supply of sugar which might be 

ted from our Colonies. And an esti- 
mate of that nature, coming from such a 
quarter, excited much attention at the time. 
He thought it advisable now to call the 
attention of the House to that estimate for 
the purpose of testing how far it had been 
borne out, and how far the promises then 
held out had been fulfilled. The estimate 
of hisnoble Friend was this, and the figures 
containing the actual supply received would 
show the error. The right hon. Gentle- 
man read the following statements :— 


By trey ng Supply in/Supply in 
| tanh. 1842, 1843. 








ewts. ewts. ewts, 
West India Sugar | 2,300,000 2,508,910 | 2,503,577 
Mauritius =. tt 800,000 689,335 477,124 
Bast Indies. . | 1,400,000 940,452 | 1,101,751 











| 4,500,000 4,138,697 | 4,082,452 


Deficiency, 417,000 cwts. 





He was bound, in fairness to his noble 
Friend, to say that in one instance—the 
West Indies—the supply had exceeded the 
estimate of his noble Friend; but the 
deficiency of the supply last year under 
the estimate of his noble Friend (Lord 
Sandon) had been no less than 417,000 
ewts., and that without taking into account 
the increase in population during those 
three years. And was he not, then, right 
in saying that the population of this coun- 
try was suffering from a stinted supply of 
sugar, and that the expectations held out 
by Her Majesty’s Ministers and their sup- 
porters, upon the faith of which the House 
had been induced to refuse its acquiescence 
in the proposal of the late Government to 
reduce the Sugar Duties in 1841, were 
fallacious? It might be urged by hon. 
Gentlemen opposite that the price of sugar 

not been excessive, but the price of 
sugar was a relative term, and it would be 
found that the difference between British 
plantation sugar and foreign sugar in bond 
Was greater now than it was in 1841. He 
need scarcely say that in referring to the 
estimates which had been made by his 
noble Friend, nothing was further from his 





thoughts than any intention of casting 
upon him the imputation of wishing to mis- 
lead the House. He was confident that his 
noble Friend believed in the correctness of 
those estimates when he stated them to the 
House, and that he had consulted persons of 
high authority and experience in Liver- 
pool upon the subject ; and he also was 
aware that the grcat merchants and East- 
India speculators, who assisted in preparing 
those Estimates, were themselves convinced 
that they were not fallacious. They had 
been disappointed in this way—they had 
calculated on being able to invest their 
capital in sugar plantations in the East 
Indies and the Mauritius, and they thought 
they could embark in the cultivation of 
sugar with advantage. But what had been 
the case >—-what had been the language of 
the right hon. Baronet at the head of the 
Government on each occasion since then 
on which the question of the Sugar Duties 
had been discussed? Had he ever held out 
any encouragement to those parties to make 
such investments? Not at all. The right 
hon. Baronet had said to them, ‘* I will not 
alter the Sugar Duties this vear,” and the 
natural impression produced in men’s minds 
by such a statement was—for aught we 
know the Minister will make an alteration 
next year. People, therefore, refused to 
invest their capital in raising sugar in the 
East Indies under such circumstances— 
when it was a matter of doubt whether the 
law would be altered or not. This was, 
he knew, the opinion of many persons who 
would otherwise have invested their capital 
in this way. And his belief was, that if 
the Members of the Government, and 
those who supported them, had, conscious 
of a majority, made up their minds to main- 
tain the Sugar Monopoly, they had better 
say so at once. The right hon. Baronet 
had better do the same, with regard to the 
Sugar Duties. as he had done in reference 
to the Corn Laws, and by giving a stout 
sugar pledge at once, give confidence to the 
East-India and Mauritius sugar specula- 
tors. The capabilities of our own posses- 
sions would then be fairly tried, and we 
should see whether they could produce 
sufficient sugar to supply this country. But 
to put off the question from year to year, 
as the Government had done, was the very 
worst course they could take—whether they 
considered the great interests concerned or 
the British consumer. And with the know- 
ledge which the Government now had of 
the fallacy of the opiniens and expectations 


in which they had indulged, he could not 





619 Relations 


understand how they could reconcile it 
with their duty to go on another year in 
the same miserable course they had hitherto 
pursued. While upon this part of the 
subject he wished to draw attention to 
another point. He had already stated that 
the consumption of sugar from the years 
1841 to 1843 (the last year of which they 
had any account) had decreased. And he 
would now state what the amount of colo- 
nial sugar taken out of bond into actual 
consumption in this country had been in 
1841 and last year. For 1841, 4,101,350 
ewts.; for 1843, 4,082,452 cwts.; dimi- 
nution, 18,906 cwts. Now, to show how 
completely this falling-off was occasioned 
by stinted supply, and not the want of ca- 
pability in this country to consume sugar, 
he would ask the House to permit him to 
advert to the consumption of other articles 
which were consumed generally in con- 
junction with sugar. He would take the 
supply of tea and coffee for the same years, 
184] and 1843 :— 


1841, Ibs, 1843, Ibs. 
Tea .. 36,684,797 .. 40,302,981 
Coffee 28,428,466 30,031,606 


And yet, notwithstanding this increase in 
tea and coffee, the House would perceive, 


that so far from there having been a corre- 
sponding increase in the consumption of 
sugar, there had been a considerable de- 
crease. He might, while on the subject of 
the import of sugar, remark, that the only 
branch of the sugar trade in which any 
increase had taken place was that which 
consisted in bringing foreign slave-grown 
sugar into this country for the purpose of 
refining, and re-exporting to all the nations 
of the world, and to our own West-Indian 
colonies for their consumption, and this 
branch of the trade was swelling to an 
enormous magnitude. Of foreign slave- 
grown sugar we imported for refining and 
re-exportation—in 1842, 617,314 cwts.; 
in 1843, 939,896 cwts., or almost 1,000,000 
ewts. [Mr. Gladstone; What were the 
returns from which the right hon. Gentle- 
man was quoting?] From the trade and 
navigation returns, which had been recently 
laid on the Table of the House. [Mr. 
Gladstone: The whole of the amount of 
sugar has not been re-exported.] But it 
has been imported into this country for the 
purpose of being refined in bond for re- 
exportation, and, as he had said, it had 
increased in one year from 600,000 to 
upwards of 900,000 ewts. But he now 
came to what was, after all, the only real 
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point on which the difference of opi 

between the two sides of the House in te. 
ference to this question rested. He did not 
believe that hon. Gentlemen opposite would 
deny the importance at this juncture of 
treating fairly and of placing upon a sound 
footing the commerce of this great Empire, 
He did not believe they would deny the 
great advantage of admitting foreign sugar 
for home consumption, if it could be ad- 
mitted fairly, and under proper regulations ; 
or that in dealing with the sugar trade 
especially, to follow a just and true prin. 
ciple of political economy wasi ndispensable, 
To the finances of the country a satisfactory 
settlement of this question would be most 
beneficial ; and with the exception of 
placing the Corn Laws on a proper and 
sound footing, there was perhaps no other 
question, the settlement of which would be 
so advantageous to the people in reference 
to their comforts and habits. But he be 
lieved they would find but one point of 
difference between the two sides of the 
House. The great objection on the other 
side was, that by admitting foreign sugar 
into the consumption of this country we 
should give encouragement to slavery in 
the Brazils and other foreign slave-owning 
countries. He hoped he was not disposed to 
treat with disregard any really conscien- 
tious scruples which might be held by any 
portion of the people of this Empire, 
but the more they examined this case, the 
greater must be their astonishment that any 
man at all acquainted with the subject 
could make his stand on that objection. 
They had been told by the right hon. Gen- 
tleman opposite that he was not willing to 
renew the negotiations with the Brazils, 
unless the Brazilian government would 
stipulate for certain conditions with regard 
to slaves—not stipulations to check the 
Slave Trade, but affecting the domestic 
and municipal institutions of the Brazils. 
He could not suppose the right hon. Baro- 
net could have meant stipulations for the 
Suppression of the Slave Trade, for, so far 
as treaties and stipulations upon paper went 
there was hardly anything for us to require. 
We had already amost stringent Slave Trade 
Treaty—the Right of Search both above 
and below the Line—a mixed Commission 
to adjudicate—all we could expect, all we 
could demand, for checking the traffic in 
slaves had already been given. He hada 
right, then, to assume, that the meaning 
of the right hon. Baronet was, that Go- 
vernment recommended to Parliament and 
the country not to renew the negotiations 
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with the Brasils—above all, not to reduce 
the duty on Brazilian produce, and to deal 
with the question in that way in which 
alone they could hope to place the commer- 
cial relations between the two countries on 
afirm and satisfactory footing—unless the 
Brazilian government would undertake to 
make certain laws for the regulation of 
slavery within their own dominions. Now, 
he would ask the House to consider, on that 
the last opportunity, perhaps, they would 
have of considering before a heavy blow 
would be struck at our commerce and na- 
vigation, whether they could he would not 
say, as wise and prudent men, but as con- 
sistent avd conscientious men, take up that 
und? He knew how strong was the 
testation of slavery in this country, and 
he trusted England would at all times hold 
high language to foreign nations in regard 
toslavery: but to enable her to do so ef- 
fectually we must take care that foreign 
nations shall not have the opportunity of 
saying to us in return, “it is impossible 
for us to believe that you are sincere in your 
denunciations of slavery ; it is manifest that 
your argument is pretext and not reason, 
for we see that you can get over vour scru- 
ples when it suits your own interests, or 
when you wish to give support to certain 
powerful interests in your own country, 
which you are either unable or unwilling 
to grapple with. It is easy to make us the 
victims of your pretended scruples, and to 
tell us that it is a question of humanity 
that prevents your dealing fairly with us, 
when we see that the question with you 
really is one of protection to class inter- 
ests.” He appealed to the House and the 
country to consider how the question stood. 
Sugar was the only article of slave-grown 
produce upon which we had any scruples 
at all. Cotton, coffee, and other articles 
ae by slave-labour were admitted. 
nder the Tariff of 1842 the Government 
had given facilities for the introduction of 
foreign coffee, cultivated by slave-labour, 
into the consumption of this country to the 
extent of three millions of pounds. With 
d to the Slave Trade question, the 
bringing the slaves across the Atlantic, it 
mattered not whether it were for the pur- 
pose of cultivating sugar or coffee, except 
0 far as sugar was produced by a more la- 
borious and painful system of cultivation 
and was more cruel to the slaves engaged 
in it, and that, therefore, we ought not to 
sneourage it by admitting slave-grown su- 
gat into this country. This, he imagined, 
must have been the language of Mr. Ellis 





to the Brazilian government, and this must 
have been the language which the Members 
of the Government opposite addressed to 
the Chevalier Ribeiro, the Brazilian mi- 
nister in this country. But was this coun- 
try in the condition to hold such language 
to the Brazils? Was it in our power to 
do so? It was well known that if there 
was one mode of employing slave-labour 
more cruel and disgusting than another, it 
was in mining operations. This had been 
admitted in all countries and at all times. 
The Roman slave ‘‘ Damnatus ad metalla” 
was considered to be in the worst position 
of servile existence. But what had been 
done by the right hon. Gentlemen oppo- 
site in their Tariff of 1842 in regard to this 
matter? He would say nothing about gold, 
which was admitted freely. He was aware 
they could not shut out gold— 

‘* —-perrumpere amat saxa, potentius 

Tctu fulmineo.” 

Any attempt to shut out gold was absurd 
because it must be ineffectual. But he 
would come to the article of copper ore, 
and he was curious to hear the answer 
which the right hon. Gentleman opposite 
would make upon this point. Down to the 
year 1842 the question of copper ore stood 
thus :—Foreign copper ore stood, previous 
to the Tariff, precisely in the same position 
as foreign Sugar stood in now ; it was ad- 
mitted into this country for the purpose of 
being smelted in bond, as foreign Sugar 
now was of being refined in bond for re- 
exportation to other countries, but the right 
hon. Baronet (Sir R. Peel) had made a very 
important and a very proper alteration in 
reference to English interests in regard to 
the import of foreign copper ore, by which 
it was allowed to come in and be consumed 
here, subject to a light duty. That was a 
change which he (Mr. Labouchere) had 
hailed with pleasure, and what had been 
the result? These were the returns of the 
effects of that alteration. 

Foreign Copper Ore Imported—the quantity on 
which duty was paid—and the amount of Re- 
venue received thereon in each year, 1837 to 
1843 :-— 





Entered for A 
: mount of 
Consumption and Revente 


Imported. Duty paid. 





ewts, 
889,331 
641,266 
603 ,902 
838,904 
971,935 
997,120 
1,111,960 1,085,420 














*After the Alteration 
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He did not mean to say that, to the whole 
of this extent, or anything like it, the 
alteration in the law had stimulated the 
import of copper ore into this country, for 
at the same time the right hon. Baronet 
had abolished the smelting of copper ore in 
bond. But the analogy of the case was 
apparent. Yet they had departed, in the 
case of foreign copper ore produced by 
slave-labour, from the system which they 
still adhered to in regard to foreign sugar, 
for no other reason than that slave-labour 
was employed in its cultivation. The 
question was a large and important one, if 
considered in reference to our trade with 
the Brazils alone; but there was good 
reason for supposing that it was not the 
Brazilian trade alone that was in jeopardy. 
There was reason to suppose that our trade 
with the Spanish West-Indies, Cuba, and 
Porto Rico, was equally in danger, and 
that those islands would follow the exam- 
ple of the Brazils, if we did not make ar- 
rangements for admitting their produce ; 
and in deciding the question, it was im- 
portant to look to the interests of those 
branches of trade which were connected 
with the Spanish West India Islands, to 
which we now exported British produce to 
the extent of one million. These consider- 
ations had led him to the conclusion, that 


Relations 


the subject was far too serious to be 


shuffled off to the end of the Session. If 
they waited till then, they would see the 
Sugar Duties Bill passed in the usual 
course, and the Session close without the 
expression of any opinion by that House; 
they would find in November that our 
treaty with the Brazils had expired, and 
the Brazilian Government had taken hos- 
tile measures, and with fatal effect, against 
our commerce. If the House of Commons 
sat by and allowed this, they would be 
amenable to just complaints from those 
upon whose interest this fatal blow would 
have been inflicted. He would appeal, 
therefore, to those hon. Members who re- 
presented the mercantile and manufacturing 
interests of the country, to join him in 
urging upon the Government to take the 
only course which could save those interests 
from the ruin with which they were threa- 
tened—he especially alluded to the repre- 
sentatives of the manufacturing and mer- 
cantile interests, hut he did not appeal to 
them only — his conscientious conviction 
was, that to those hon. Members who re- 
presented the agricultural interest, the 
question was one of equal importance. He 
had frequently heard those hon. Gentlemen 
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declare, that agriculturé, trade and manu. 
factures, must wax and wane together, 
and he trusted that they would now act 
upon that feeling, and not support the 
Government in a course which, if pursued, 
must inflict a fatal blow on some of the 
most important branches of the trade and 
commerce of the country. He confessed, 
however, that he had heard the right hon, 
Baronet (Sir Robert Peel) ask, what in. 
terest could the Government have in sup. 
porting the British West-India interest 
against the general interest; and if he did 
not know that there was some freemasonry 
carried on amongst certain interests for 
their own purposes, as opposed to the gene. 
ral interests, he should be disposed to 
agree with the right hon. Baronet, that 
they had none. But he found there was, 
on the part of a large party, who supported 
the right hon. Baronet’s Government, very 
great jealousy of any advance towards a 
liberal system of commercial policy. They 
had heard denunciations proceeding from 
powerful quarters recently against such a 
policy, and the determination of that party 
not to allow any inroad on the good old 
system of protection and monopoly had been 
announced. He feared that these denun- 
ciations applied to questions of this kind, 
as well as to the Corn Laws, and that 
many persons who felt that the present 
Corn Laws was not defensible in argument 
Were not sorry to see other interests enjoy- 
ing a smilar protection. The Sugar Duties 
were looked upon as the buttress and bul- 
wark of the Corn Laws, it was felt that 
the landed interest and the West-India 
interest were exactly alike in regard to 
protection, and must support each other. He 
should listen with considerable anxiety to 
what might fall from the Government in the 
course of the Debate—if they should be 
able to give satisfactory assurance to the 
House and the country on the subject—if 
they could allay the apprehensions which 
existed so widely and extensively amongst 
the mercantile and manufacturing classes; 
and should tell him that his Motion would 
interfere with the prosecution of such a 
course, it would not be his duty as it could 
not be his wish, or that of his hon. Friend, 
to throw any impediment in the way of 
the consummation of that which they so 
much desired. But if they did not receive 
any such satisfactory assurance from the 
Government upon a subject which had 
been already too long postponed, and which 
could not remain longer in its present state 
without injury and injustice to the country, 
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he should, in that case, call upon the House 
to come to the rescue, and he thought 
they would not discharge the duty they 
owed to the important interests involved, 
if they did not, by affirming the resolution 
he was about to place in the hands of the 
Chair, convey to the Government and the 
people their confident belief that the time 
had arrived when those great interests 
could no longer be trifled with, and when 
they must place the great commercial in- 
terests of the country on a more satisfac- 
tory footing, by renewing the commercial 
relations upon fair and equal terms, if 
they could now do so, with the Brazils, 
and, above all, by altering our customs 
duties on the chief articles of Brazilian 
produce, more especially on the great arti- 
cle of sugar, in such a manner as to prove 
tothe Brazils our desire to extend and con- 
tinue those commercial relations which now 
existed between the two countries, and 
which were so essential to the prosperity of 
both. He would now move, 


“That an humble address be presented to 
Her Majesty, representing to Her Majesty the 
great importance to this country of the trade 
with the Empire of the Brazils, and humbly 
praying Her Majesty to adopt such measures 
as may appear best calculated to maintain and 
improve the commercial relations between the 


United Kingdom and the Brazils.” 


Mr. Ewart seconded the Motion. The 
country had a right to complain that no 
satisfactory result had been obtained from 
the recent negotiations between this coun- 
try and the Brazils on the subject of the 
Commercial Treaty. The Government 
made no progress in their attempts to put 
down slavery in the Brazils by negotia- 
tion, while they had placed our commer- 
cial relations with that country in the 
greatest danger. This question of the 
Sugar Duties was important to every con- 
sumer in this country. The great burthen 
of those duties fell upon the poorer classes, 
who were compelled to consume an adul- 
terated article. The onus probandi was 
with the Members of the Government op- 
posite, to inform the House what result, if 
any, had attended their negotiations— 
what their intentions were with regard to 
West-India interests, and what they pro- 
posed todo in regard to the interests of 
the consumer in this country. He trusted 
that the right hon. Gentleman would give 
effect to those sound principles of free- 
trade which he had already enunciated in 
® certain periodical publication. As for 
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the right hon. Baronet near him, he knew 
that he was restrained from acting as his 
own sense of what was right would prompt 
him to do by the powerful combination 
behind him. There were the West and 
East India interests united, forming a vast 
‘‘duopoly,” which prevented the right 
hon. Baronet from carrying into effect his 
own sounder principles. 

Mr. Gladstone: Mr. Speaker, I trust 
that nothing will fall from me in the course 
of the remarks which I am about to make 
in reply to the observations which have 
fallen from the right hon. Gentleman who 
has brought forward this Motion, and the 
hon. Gentleman who has immediately pre- 
ceded me, which can justly give rise to the 
inference that Her Majesty’s Government 
is in any manner indifferent to the import- 
ance of the trade which exists between this 
country and the Brazils. Neither do I 
desire it to be inferred, from anything I 
may think it necessary to say, that Her 
Majesty’s Government are perfectly satis- 
fied with the present state of the Customs’ 
law with respect to sugar, if it be simply 
viewed as a commercial or a mercantile 
subject of consideration. Sir, I am bound 
to add that I trust nothing will fall from 
me which could have the effect of convey- 
ing to the hon. Gentlemen opposite, or to 
the people out of doors, the slightest inti- 
mation of the course which Her Majesty's 
Government may think proper to pursue 
during this Session of Parliament with 
respect to any one item of the Import Du- 
ties. It is with some regret I state this, 
because both the hon. Gentlemen who have 
preceded me have signified it as their in- 
tention to draw from the Government some 
intimation as to their intentions in refer- 
ence to the law affecting sugar, coffee, and 
copper. Sir, I am convinced that the good 
sense of hon. Members will convince them 
that no person holding office in the Go- 
vernment of this country, who had learned 
so much as the A BC of his duties, can 
allow himself, by a discussion which has 
been promoted at the instance of a single 
individual, to be led into a declaration of 
the financial intentions of Her Majesty’s 
Government at an earlier period of the 
Session than was necessary. If hon. Gen- 
tlemen opposite draw any such conclusion 
from what I may think it necessary to say, 
I can only tell them that they will draw 
them upon their own responsibility, and I 
should wish them to recollect that the 
chances are decidedly in favour of their 
being in the wrong, Sir, in adverting to 
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the terms of this address, I must solicit the 
v House to negative the Motion of the right 
hon. Gentlemen opposite. The language 
of it raises, and is intended to raise the ar- 
gument that measures might have been 
properly taken by Her Majesty's Govern- 
ment for the extension of our commercial 
relations with Brazil which have not been 
taken ; and likewise on another ground do 
I ask the House to negative the Motion, 
namely, the language of the address ap- 
pears to me to lay down the principle that 
we are to adopt such measures as may give 
extension to our commercial relations with 
the Brazils, absolutely and irrespectively of 
other considerations, and without reference 
to the effects which must naturally be pro- 
duced by such a course. Sir, we have also 
f contended that this subject could not be 
properly considered on a commercial ground 
solely, but as one which materially affects 
, the happiness of the whole human race. It 
is impossible, therefore, for us to assent to 
the adoption of an address, which—by im- 
plication at all events—asserts the very 
<gontrary. With regard to the position in 
which Government have stood in respect to 
our commercial interests with Brazil, what 
has already occurred is, I think, enough to 
show that we are by no means indifferent 
to the most important interests of the pub- 
lic. The right hon. Gentleman opposite has 
taunted us to-night because indeed, in the 
Customs law of 1842, we proposed a change 
in the law affecting the importation of Cof- 
fee from the Brazils, the tendency of which 
law was to facilitate considerably the intro- 
duction of coffee into this country. Sir, it is 
true that at the time of such alteration in 
the law relating to coffee, it was announced 
that another change in that law might pos- 
sibly furnish matter for consideration at 
another time. It is true that so far as 
that change went, it tended to bring Bra- 
zilian coffee into this country, but I do 
not think that a sufficient change was made 
in that law, to form the foundation of a 
taunt from the right hon. Gentleman that 
we had been thus guilty of encouraging an 
article of slave-produce. If it, however, 
offers such a ground for comment from the 
right hon. Gentleman, it also affords a 
ground for showing, that the Government 
is not indifferent to the interests of com- 
merce. Sir, there were many other articles 
of Brazilian production not unimportant 
in which changes were made in the year of 
1842, and it was but just and fair that such 
alterations should be made. Considering 
the facilities which we have enjoyed in our 
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trade with Brazil ; considering the heavy 
duties we have maintained on some of the 
principal articles of Brazilian production, it 
was thought both just and fair that a re. 
duction should be made in the duties of 
certain of those articles. The duties on 
hides, rosewood, and cocoa, with a v: 

of other articles, secondary articles no doubt, 
but still not unimportant, were much re. 
duced in 1842. It was also intimated in 
this House at that period, and it has since 
been intimated, that the great article of 
coffee, which constitutes the two-fifths or 
the one-half of the whole exports of the 
Brazils, is an article with which the Go« 
vernment was prepared to deal, without 
making the changes in the law affecting it 
essentially dependent upon the law affect. 
ing slavery or the Slave Trade. I am now 
only arguing the commercial part of the 
question. With respect to cotton, it is noto. 
rious that the duty upon it is very moderate, 
when we consider it without any reference 
to the country from which it is imported. 
Our manufacturers make their claim to 
relief from the duty upon this article on 
the ground of diminished ability to compete 
with their rivals abroad. I do not mean to 
say one word here, either for or against this 
duty. So far, however, as the duty being 
moderate, and other circumstances attend. 
ing it being considered, this article of cot- 
ton from the Brazils stands in the same 
situation as cotton from the United States. 
It has been treated avowedly as a simple 
question of revenue, and thus it will con- 
tinue. As to coffee, a slight change has 
taken place in Brazilian coffee. In the year 
1842, a readiness was expressed, with the 
intention of making it part of our commer- 
cial arrangements, to introduce further and 
very considerable changes in favour of Bra- 
zilian coffee. With respect to cotton, the 
present state of the law is favourable to its 
introduction ; and therefore, although I 
grant that what I am now urging is no 
ground for refusing to give further exten- 
sion to our commercial relations with Brazil 
if it can be legitimately given, yet it is 
material to observe that as to a large pro- 
portion of the products of that country, no 
less than four-fifths of the whole exporte- 
ble products, Her Majesty’s Government 
have given advantages to the produce 0 

the Brazils, and have expressed their readi- 
ness to give further advantages. In point 
of fact, the great difficulty which attaches 
to this question, is, as is well known, con- 
nected with the question of Sugar ; but it 
is not equally well known that the Sugar 
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from Brazil at the present period 
constitutes only one-fifth part of the whole 
exports of that country. The right hon. 
Gentleman very fairly and candidly apolo- 
ised for the defects of his statistics; I 
should wish to make a similar apology, 
because the statistics of Brazil are as de- 
fective as can well be conceived; but I 
have taken pains to obtain the reports 
of the French Consul, which afford the best 
evidence to be had on that important sub- 
ject. This paper is a statement of the pro- 
duce of Brazil, and it appears that on an 
average of five years, from 1837 to 1841, 
the total annual exports of Brazil amounted 
in value to 5,500,000/. sterling. Of that 
5,500,000/., 2,000,000/. was in coffee, 
1,540,000/. was in cotton, 1,100,000/. was 
in Sugar, and the remaining 1,500,000/. in 
other articles. So that, in point of fact, 
the article with regard to which we have 
so much protection is the article of Sugar, 
constituting one-fifth of the exportable pro- 
duce of the country. At the present mo- 
ment, I believe, it is even less than that 
proportion ; but, at the same time, I argue 
that if a change in our law were to be 
made, favourable to the introduction of 
Brazilian Sugar, it would appear, in the 
table of Brazilian exports, in a larger pro- 
portion than it appears at present. As 
respects the arguments which Her Ma- 
jesty’s Government have always produced 
with regard to Sugar, it is not necessary, 
perhaps that I should go at any length into 
the grounds of those arguments. They were 
stated very much in detail in the year 
1841; and in that year we could not claim 
altogether the merit of originality as to 
those arguments, because we took them, in 
some degree, from the right hon. Gentle- 
man the late President of the Board of 
Trade, who had used those arguments with 
his usual force in 1840, although he did 
not use them so strongly as others had done. 
We took them also from a high authority 
of the late Government, Lord Monteagle, 
who, in 1839, used very strong expressions 
on the subject ; and when my hon. Friend 
the Seconder of the present Motion pro- 
posed a reduction of the Sugar Duties in 
that year, Lord Monteagle emphatically 
said that, in the first place, there was the 
claim of the colonies of this country to a 
preference, on which he did not think it 
necessary to give any opinion; and, in the 
second place, he withheld his assent from 
the proposal from the peculiar state of 
Brazil with respect to the Slave Trade, 
because, when it was known that the 


{Marcu 7} 





with the ‘Brazils. 630 


Brazils furnished a great market for slaves, 
and gave encouragement to the Slave 
Trade, it behoved the House to pause be- 
fore they gave encouragement to the trade, 
by creating an additional market. I must 
confess—although the right hon. Gentle- 
man expressed his astonishment that any 
man can look into this question, and after 
looking into it, resist it on grounds con- 
nected with the Slave Trade—that I never 
was made acquainted with a chain of rea« 
soning which appears more clear and in- 
superable, than that which goes to prove 
that the effect of the propositions which 
have been made for the admission of Bra- 
zilian Sugar into this country, if worth 
anything, if not utter trash, will be to 
enhance the value of Brazilian Sugar, 
to encourage and extend the production 
of Brazilian sugar, to give to the plan« 
ter of the Brazils the inducement to seek 
the augmentation of the means of culti- 
vation; and we all know that there is 
but one quarter in which, for the pur. 
pose of raising sugar, he can seek the 
means of extended cultivation, viz., the 
unhappy land of Africa. The right hon. 
Gentleman did not attempt to grapple with 
that proposition ; no man has attempted to 
grapple with it. He taunted this party, or 
this House, or the country, with its incon- 
sistency; what has that to do with the 
matter? Does it prove, because you can- 
not give complete freedom, you are to dis+ 
regard practical effects? Does it prove, 
because you may not do some things, you 
are to refrain from doing others? Does 
it prove that it is ridiculous, as the right 
hon. Gentleman seems to suppose, to 
entertain objections to the admission of 
Brazilian sugar, on the ground that the 
admission, however desirable on every 
commercial ground, must, and would ne- 
cessarily, at the same time, have a most 
powerful effect in stimulating the Slave- 
trade between Africa and the Brazils? 
The right hon. Gentleman described the 
opposition, if intentionally I know not, 
but he described the opposition given to 
this proposition from considerations con- 
nected with slavery, in terms far, very far 
indeed, from accurate. He stated that 
it was opposed on the ground that it was 
not desirable to give encouragement to 
slavery. I contend, on the contrary, that)’ 
slavery is but a secondary element in the 
matter. If slavery stood alone, it would 
be a very different question from what it 
now is; considering the course which has 
been taken. It is not simply a question of 
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slavery, but of slavery fed by the Slave- , Valdez, who, as Governor General of Cuba, 
trade, and by the Slave-trade alone. That ' in spite of local prejudices, in spite of in. 
makes the greatest possible difference. You | veterate personal interest, in a country 


taunt us with admitting the cotton of 
America ; but there is no question of the 


| 
| 


where we know not how difficult it is to 
oppose such obstacles, manfully set his face 


Slave-trade in connection with America. | against the continuance of the illicit Slave. 
| trade in that Island, and through whose 
means and combinations the Slave-trade 


There is no Slave-trade to the United 
States, there is a traffic in Slaves between 
man and man in the United States and 
between State and State, but there is 
nothing at all analogous to the African 
Slave-trade ; and if you taunt me by show- 
ing that in theory there isa traffic in Slaves 
in America, I say I do not stand on theory 
but I stand on the question whether an 
enormous practical evil—an evil of vast 
extent to humanity—is or is not connected 
with the proposition? Then my hon. 
Friend, who has just sat down, said that 
amongst the questions which he wished to 
put to the Government, one was as to the 
course it was intended to pursue as to 
duties (upon which I am sorry to say I can- 
not give him the smallest satisfaction), 
and whether we had diminished Slavery in 
the Brazils? a question to which I am in- 
capable of giving a conclusive answer. 
Certainly we have not abolished Slavery 
in the Brazils; neither have we succeeded 
in procuring what the Brazilian govern- 
ment would be more inclined to grant if 
they were less encouraged in resisting—the 
recognition and adoption of any plan by 
the Government for the gradual abolition 
of Slavery in Brazil: but I do say that we 
have diminished Slavery in the Brazils ; 
I do say that, as compared with the state 
of things which must inevitably have fol- 
lowed if the proposition of my hon. Friend 
had been adopted in 1840, or if the propo- 
sition of the late Government had been 
adopted in 1841, we have greatly reduced 
the extent of Slavery in the Brazils, and 
we have greatly narrowed the extent of 
misery’ connected with the transport of 
slaves from Africa to the Brazils. There 
can be no doubt—the figures which show 
the facts have, I think, repeatedly been 
brought before the House and the world— 
that the vigilance of our cruisers has had 
an enormous effect in narrowing the extent 
of the Slave-trade with Brazil. In the 
year 1838 the number of slaves carried 
into the port of Rio only, amounted to more 
than 30,000; in the years 1841 and 1842 
that enormous number was reduced to 8000 
and 9000. And whilst I am on this sub- 
ject, let me say that in the annals of the 
British Parliament that man ought to be 
honourably recollected, he meant General 





between Africa and Cuba is, not indeed 
altogether, but almost annihilated. It has 
been an unfortunate consequence of late 
events that that man, so honourable for his 
course with respect to the Slave-trade, has 
been removed from that Island, and ano- 
ther Governor has been substituted, much 
more likely, I understand, to commit him- 
self to the prejudices and feelings which 
there prevail. This must be considered a 
great misfortune. But, although by the 
vigilance of our cruisers the Slave-trade 
has been greatly reduced, it is equally 
notorious that the vigilance of our cruisers 
has been powerfully and effectually aided 
by the commercial policy which this coun. 
try has chosen to pursue—I grant with 
some commercial disadvantages. There is 
no doubt that of late years there has been 
in the Brazils a-considerable transfer of 
estates from the cultivation of sugar to the 
cultivation of coffee. I say that that of it 
self is a most important event ; not because 
there is much difference between the culti- 
vation of sugar and the cultivation of coffee, 
as far as regards the happiness of those 
employed, but because the cultivation of 
sugar is mainly labour for adults, and the 
cultivation of coffee may be carried on by 
women and children. The transfer of 
estates from one cultivation to the other is 
therefore most important as connected with 
the repression of slavery ; and a Committee 
of this House, appointed in the year 1842 
to examine the state of affairs on the coast 
of Western Africa, says, that not only our 
exertions in the improved quality and 
system of our cruisers, but the deteriorated 
condition of the sugar planters of Cuba and 
Brazil, is to be reckoned among the causes 
tending to lessen the Slave Trade. But 
the Slave Trade, although contracted, un- 
happily retains its existence, and the smallest 
relaxation of vigilance on the part of our 
cruisers, or, as i believe, any favourable 
change in the commercial policy of Europe, 
and especially in the commercial policy 

this country, tending to encourage sugar 
cultivation in the Brazils, would revive the 
Slave Trade on its largest scale. We 
ought unfortynately, to recollect that we 
are speakipg of a trade, with respect # 
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which it ought to be plainly stated and 
understood that it is patronised and sup- 
rted, at all events, by the local and pro- 
yincial authorities of Brazil. We are 
ing of a trade with respect to which 

it is manifest that those amongst the subor- 
dinate officers of Brazil who might chance, 
from motives of humanity, or from respect 
to the laws, to set themselves against it are 
discouraged and dismissed ; and the usual 
course which their immediate superiors, the 
local and provincial authorities, adopt is to 
favour it in a@ most glaring and unfeeling 
manner. The Slave Trade has, to some 
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extent, revived on the coast of Brazil, in | 


consequence of its becoming necessary, on 


account of political circumstances further | 
| force—if possible, a blockade force of those 


south, to remove or slacken, for a short 
period, the vigilance exercised in guarding 
the coast. I do not mean to say, nor have 
I learnt, that the trade has been extended 
in consequence of that partial withdrawal 
to any great extent, but that an increase 
has taken place even upon a slight change 
of that description. 
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inquire in this House whether Her Ma- 
jesty’s Government were seeking to obtain 
new stipulations from Brazil for the sup- 
pression of the Slave Trade, or whether 
they were seeking to obtain new guarantees 
for the fulfilment of existing stipulations ? 
A more important distinction cannot be 
drawn, and although I admit the stipula- 
tions which exist to be sufficient, and more 
than sufficient ; on the contrary the guaran- 
tees are utterly worthless. What are the 
guarantees which the nature of the case 
admits of ? In my opinion, two only, until 
a total change of feeling has taken place, 
are worth having for the suppression of the 
Slave Trade. One guarantee would be 
the stoppage of the Slave Trade by extrinsic 


coasts on which slavery is carried on. If 
the slavers could not escape through your 
guard, that would be a guarantee for the 
extinction of slavery independent of the 
Brazils, and not the less satisfactory on 
that account. I fully admit that if such a 


The slave interest is | thing could be done, it would have a most 


very much alive and upon the watch for | material bearing on the commercial policy 
opportunities, and if those opportunities | of this country as to sugars. I have not 
are granted we must expect to see the | the smallest hesitation in saying, that if it 
revival, upon their former scale, of all the 
atrocities that have disgraced that traffic in 


Brazil. It is known that Her Majesty’s 
Government, in attempting to negociate 
with Brazil, did endeavour to connect with 
the subject of the admission of sugar into 
this country on more favourable terms, 
what the Brazilian Government have never, 
at any time, been inclined to concede—a 
stipulation, on the part of Brazil, with re- 
gard to Slavery. I thought the right hon. 
Gentleman seemed inclined to admit, that 
as far as the Slave Trade was concerned, it 
was a legitimate object of interference. To 
seek from the Brazils additional guarantees 
for the suppression of the Slave Trade 
would have been a reasonable course ; but, 
with regard to any guarantees affecting 


| 





slavery, | did not understand the right hon. | 
jrantee that I am aware of, connects 


Gentleman to suppose that they were pos- 
sible. How do we stand with respect to 
this matter? Is it not the fact that the 
stipulations into which the Brazils have 
already entered with regard to the Slave 
Trade, if faithfully acted upon, are ade- 
quate for every purpose ?—that it is almost 
impossible, I believe, for human wit to de- 
Vise any stipulations relating to slavery and 
the Slave Trade, which would increase the 
efficiency of those which now exist? But I 
remember to have been struck by hearing 
the noble Lord the Member for Tiverton 





were possible to render the guard on the 
coast of Africa entirely effective, to seal the 


| coast, and stop the traffic in defiance of the 


connivance of the Brazils, I do not hesitate 
to admit that the case of sugar would then 


/be analogous to the case of cotton; it 


would be a matter of secondary import- 
ance ; it would become a subject of very 
great doubt indeed, whether it was any 
longer reasonable to stand on the mere dis- 
tinction between slavery and the Slave 
Trade under such circumstances as these, 
especially when it is considered that slavery 
in the Brazils either must be modified in its 
nature or must be mitigated with a view 
to freedom, or else it will destroy itself by 
the waste of life. That is one guarantee, 
for the suspension of the Slave Trade by 
extrinsic force; but the only other gua- 


itself with measures for the mitigation 
of slavery within Brazil. If it be not 
possible to stop the Slave Trade from 
without, then I do not believe you will 
get rid of Slave-trade without getting 
rid of slavery in the Brazils. I do not 
believe, that as long as there is a state of 
slavery, and as long as the local authorities 
connive in carrying it on, it is possible for 
the wit of man to devise a means of getting 
rid of the Slave-trade. Therefore, it is 
not from a curious and factious desire to 
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intermeddle with domestic institutions, that 
Her Majesty’s Government are led to take 
the broad distinction, and to include not 
only the Slave-trade and slavery, but it 
was because the slavery of Brazil is essen- 
tially and indissolubly connected with the 
Slave Trade. If the slavery of the Brazils 
be so managed and worked as to be in 
effect a means of maintaining the Slave 
Trade of the Brazils, then, I say, that the 
Slave Trade of the Brazils connects itself 
at once with the question, which is no do- 
mestic or national question, but a question 
almost taking the rank of a question of in- 
ternational law—a question of humanity 
at large—a question on which every nation 
in Europe has acquired a title to speak 
and to be heard, and on which Great 
Britain has, above all, a title to speak, 
because she has made the greatest efforts. 
Having endeavoured to explain that it was 
from no desire to interfere with the inter- 
nal institutions of Brazil, simply consi- 
dered, that Her Majesty’s Government did 
make demands, undoubtedly of a national 
nature, in deference to unusual and pecu- 
liar circumstances, I then go to notice the 
argument of the right hon, Gentleman, 
as brought against Government in regard 
to their inconsistency. He said, that 
something was done in the case of coffee, 
and that a willingness was expressed to do 
more ; and that although it might be true, 
that the cultivation of sugar was a more 
useful labour, than the cultivation of coffee, 
yet it mattered very little to the unhappy 
slave, in the middle passages, whether he 
were to be carried to the Brazils to cultivate 
sugar or coffee, as far as the horrors of the 
Slave Trade were concerned. I grant you 
that if the cultivation of coffee was likely 
to have the same effect on the Slave Trade 
as the cultivation of sugar, the argument 
would be valid, but the difference is this, 
that to cultivate sugar, slaves will be car- 
ried across the Atlantic; to cultivate coffee 
they will not, because the cultivation of 
coffee can be carried on more economically 
by freemen than by slaves. The cultiva- 
tion of coffee adapts itself to the capabili- 
ties of the family, it is a cultivation in 
which not only men, but women, boys and 
girls, can find a place. It does not carry 
women slaves across the Atlantic—the 
proportion is only one-fourth ; but the 
cultivation of sugar carries young men, the 
great mass under twenty years of age, 
valuable for hard labour, out of whom a 
few years’ labour can he got before they 
sink into the grave. If you look to the 
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increase of coffee, you will find it is pep, 
fectly easy, in the western hemisphere, for 
coffee, the produce of free labour, to com. 
pete with slave-grown coffee. St. Domingo 
exports 5,000,000 lbs. of coffee. I never 
heard that there was more difficulty jn 
raising coffee in St. Domingo than in the 
Brazils, but St. Domingo exports no sugar, 
If we are to take experience for our 
guide, I say it does appear it is perfectly 
easy and practicable to raise coffee by freg 
labour ; and it is my firm belief, that if 
the duty on coffee in this country or any- 
where else were to be so altered to-morrow 
as to stimulate the cultivation of coffee in 
the Brazils, it would lead to an increased 
cultivation ; but it would be the interest 
of the Brazils to endeavour to supply the 
means of that increase by free labour, and 
not by sending to Africa. He did not 
dwell mainly on that; he stated the con- 
duct of the present Government as to cop. 
per ore in 1842, and made an argument 
on that subject to which I shall presently 
advert. But I will say this, if it be true 
that the present Government had been 
guilty of the grossest injustice, I care not 
how gross, in their measure as to copper, 
would it follow that it befitted the a 
of Commons to overlook practical questions 
in connection with the sugar duties? But 
I deny the inconsistency, The right hon. 
Gentleman said, that he hed an accu. 
mulation of facts which rendered his case 
most triumphant. He said, that if one 
description of labour was more weary and 
wasting than another, it was the labour of 
the slave in mines; he showed that the 
present Government had so reduced the 
duties on the admission of foreign copper 
ore, that whereas formerly there was 
scarcely any copper ore entered for con- 
sumption, yet, that since that period a 
considerable quantity had been so entered ; 
he said, that we had encouraged the labour 
of slaves in mines, in order to get that ore; 
having shown that, he-said, ‘ This is ex» 
actly parallel to the case of Brazilian 
sugar ; only do for sugar what you have 
done for copper ore.” His argument 
would be very strong if it were true, but 
it is altogether wanting in resemblance in 
the main part of the case. The right hon. 
Gentleman appears to labour under the 
delusion that the measure taken in 1842 
was @ measure passed in favour of the im- 
porter of copper ore, to increase the facili- 
ties of bringing copper ore to this country. 
[Mr. Labouchere.—It has done so.] I say, 
that neither was it the object of that 
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alteration to do that, nor has it been the 
eflect. You show me that considerable 
uantities have been introduced ; you have 
not shown the quantities now. entered for 
consumption. You stand upon that dis- 
tinction—you will not take into your con- 
sideration commercial results—vou will 
not condescend to ask whether it was a 
favour to the importer of copper ore, but 
because the form happened to be techni- 
cally the same as that in which a favour 
might be granted, you come forward and 
demand that a similar favour should be 
granted as to sugar. No doubt the whole 
quantity imported may have increased, but 
if the right hon. Gentleman will call for a 
specification of the countries from which it 
has come, he will find that there has been 
no increase upon that imported which is 
raised by the labour of slaves ; on the con- 
trary he will find, that in the imports of 
ore raised by slave-labour there has been 
actually a diminution, the fact being that 
the large quantity came from Chile, where 
slavery does not prevail. But, Sir, I stand 
upon the practical effect of the change we 
effected. The change we made in respect 
of copper ore in 1842, was not intended to 
be a favour to the producers of eupper ore 
in foreign countries. Our object was to 
protect the smelting power of this country 
by a reduction in the duty, to allow them 
to compete with the rival manufacturers 
on the Continent. Still it was not for the 
purposes of protection alone; it was in- 
tended to benefit the Treasury of this 
country, and in our Treasury the differ- 
ence has been placed. A great distinction 
exists between copper ore and sugar. It 
must be borne in mind, that in regard to 
sugar we do not grow enough for our own 
consumption, but that in regard to copper 
ore we are an exporting country. I will 
give the right hon. Gentleman the very 
best authority upon the subject. I hold 
in my hand a number of letters which 1 
have received from divers places. The right 
hon. Gentleman has taunted us with doing 
that for copper ore which we refuse to do 
for sugar—that we gave great additional 
facilities to the importation of copper ore ; 
and says he, do the same for sugar. Sir, 
I hold in my hand a letter from New 
York, in which the writer states that cop- 
per ore is now largely sent to that country 
for the purpose of being smelted, in place 
of being sent to England. [Mr. Labou- 
chere: Because you have done away with 
the privilege of smelting in bond.) Un- 
doubtedly ; but that is only one disad- 





vantage, and the advantage we have gained 
is infinitely greater. The intention of the 
change which we made was to improve the 
condition of the smelter, or at least that 
he should be enabled to maintain his posi- 
tion. I believe that he is now in a worse 
position than he was in 1842, but I also 
believe it is not on account of the change 
we made, but is to be fairly attributed to 
the very depressed state ef the markets for 
his produce. But, Sir, can anything be 
more vague or unsatisfactory than to say, 
because you have made a change in the 
law regulating the importation of copper 
ore, therefore it is our bounden duty to 
make a corresponding change in the laws 
which regulate the importation of sugar, 
taking no notice of the fact, that by so 
doing we would give the greatest en- 
couragement to slave-labour, and by a 
natural consequence to the Slave Trade. 
Then, Sir, with regard to the amount of 
inconvenience that this country has gsuf- 
fered, I do not mean to take my stand 
upon the fact, that the price of sugar has 
been moderate. The right hon. Gentle- 
man commented strongly on the statements 
made by my noble Friend, the Member 
for Liverpool, as to the price. I can only 
answer for my own estimate, and I leave 
my noble Friend to reply for himself. In 
passing I may mention that my estimate — 
that upon which I founded my calculations 
—was, that there would be an importation 
of 207,000 cwts. Now, Sir, that anticipa- 
tion was exactly verified—-the importation 
was 207,000 ewts. I must admit, that in 
1843, the importation was but 204,000 cwts., 
and I give the right hon. Gentleman the 
benefit of the difference. But I maintain, 
that, as on the one hand, if the Govern- 
ment can show that no great inconve- 
nience results from the law in its present 
shape that is not a sufficient reason for abid- 
ing by it, so, on the other hand the infliction 
of some inconvenience, and the possibility 
of placing things on a better footing in a 
commercial point of view, do not justify 
us in overlooking all other cireumstances. 
Sir, I will not trouble the House with 
going into the question of prices; but if 
we take a period of three years since the 
propositions of the late Government were 
nade, it is no doubt true, that the prices of 
that period were the most moderate prices 
of any which have prevailed in this coun- 
try since the time slavery was abolished— 
there can be no doubt of the truth of that 
proposition ; but it must also be admitted, 
that the halcyon days for low prices were 
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in the time of slavery—those were the , 
days for cheap sugar; and the question 
now raised by the right hon. Gentleman is | 
whether we will again go back to those | 
days, and have cheap sugar from Brazil, 
and thereby afford every encouragement to | 
slavery and the Slave Trade, which it has | 
been the policy of this country to attempt | 
to exterminate. The right hon. Gentle- | 
man wished it to be understood, that the 
cause of the failure of the mission of Mr. 
E]lis was to be attributed not to any want 
of temper or good faith on the part of the 
Brazilians, but to the dogged resolution of , 
Her Majesty’s Government to introduce 
considerations of humanity, and insist on | 
introducing stipulations concerning slavery, 
into what was a strictly commercial nego- | 
ciation. Now, Sir, that was not at all the 
case. It is very true, that Mr. Ellis failed 
in effecting the object for which he was 
dispatched. It is true that, among other 
things, Mr. Ellis was empowered tu deal 
with the Brazilian Government on terms 
of mutual advantage, and to tell them that 
they would be admitted to send Sugar to 
England upon modified terms, on condition 
that they made concessions respecting the 
Slave Trade. But, Sir, it was not on that | 
proposition that the negociation was broken 
off—it was upon a demand made by Brazil. 
And I consider it due to Mr. Ellis to say | 
that there is but one opinion, both on the 
part of the British public, as well as on | 
that of the Brazilian Government, that | 
there was nothing in that Gentleman's con- 
duct, or in the ability with which he con- | 
ducted the negociation, to justify any one | 
in coming to the conclusion that the want 
of success was attributable to him. The 
honour, straightforwardness and ability of 
the hon. Gentleman was acknowledged on 
both sides. The demand made by the 
Brazilian Government was this—they said, 
“ We will enter into a commercial treaty 
with you if you will admit our staple pro- 
duction into the markets of Great Britain 
at a differential duty ”—not of one-tenth | 
of the value ; ‘‘ but at a differential duty , 
of one-tenth more than the duty you levy 
upon Sugar, the produce of your own 
colonies.” The first demand was for an 
absolute equality—that their Sugar, the 
produce of African slaves, should be ad- 
mitted on the payment of the same duty as | 
the Sugar produced by the free labour of 
Jamaica or Demerara. Remember, not | 
one-tenth of the value, but at one-tenth | 
of the duty. Suppose, Sir, that the duty. 
levied upon Sugar, the produce of Bri- 
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tish colonies, to be 25s., the demand 
made by the Brazilian Government was, 
that the maximum of duty to be levied 
upon the slave Sugar of Brazil should be 
27s. 6d, Sir, if my recollection serves 
me right, it was upon that demand being 
made and persisted in, that it was consj. 
dered utterly hopeless to pursue the ne 

ciation any further. Now, Sir, although the 
hon. Gentleman who seconded this Motion 
(Mr. Ewart) has declared that he is in fa. 
vour of an absolute equality on the duties 
on sugar, either from our own possessions 
or those of other countries, still I think it 
is the almost universal opinion of this 
House and of the country, that so long as 
differential duties are recognised, there is a 
very strong claim for protection on the part 
of the sugar-growers of our colonial pos- 
sessions. Not on behalf of the East Indies, 
or on behalf of the Mauritius, where the 
supply of labour is now comparatively 
abundant, but on behalf of the West India 
colonies, where the scarcity of labour has 
been produced by our legislation. I call 
for protection, and surely that Legislature 
which caused the deficiency of labour, will 
not altogether abolish that protection which 
they now enjoy, and which I think is their 


‘due? I may as well state to the House, 


because it will be made known in the 
Brazils, what where the terms which were 
offered by, and the demands made on be. 
half of the Brazilian Government. And, 
Sir, I must say that, whether owing to dis- 


' cussions in this House, wherein our trade 


with Brazil has been treated as the only 
one which was worth a moment's consider- 


‘ ation, or from whatever other cause I do not 


know, but the Gentlemen who are charged 
with the Government of that country are 


, labouring under very false impressions upon 


that head. They would not allow, for a 
moment, that a Treaty of reciprocity was a 
fair and equal Treaty between the two 
nations. Equality of duties on ships, and 
equality in respect of duties on goods, 
placing us on a similar footing with other 
countries, they conceived and maintained 
was conferring a great boon upon this 
country, and they demanded an equivalent 
for that imaginary boon. Now, Sir, it 
must be admitted, that with regard to 
Tariff Treaties, there are always very great 
difficulties in the way. Whether it arise 
from ignorance or selfishness—or from our 
always taking a personal in place of a na- 
tional view of any question, still there are 
always extreme difficulties in the way 

entering into those Treaties ; but that any 
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country should deliberately take up the no- 
tion that a perfect equality was granting a 

t boon to the other party is certainly as- 
tonishing ; however, that was the case with 
the Brazilians, and the difficulty appeared 
to us so great, that we considered it hope- 
less to proceed with the negotiations until 
a very great change has taken place in the 
temper and feelings of the Brazilian Go- 
vernment. When the Chevalier Ribeiro 
arrived in this country, he made the de- 
mand which I have detailed to the House, 
and as a compensation he offered to nego- 
ciate with respect to two articles of com- 
merce, certainly of very considerable im- 
portance—viz., cottons and woollen goods. 
The terms he offered were such as to show 
the spirit in which lis Government were 
determined to act. On the part of the 
Brazils, he engaged not to tax our woollen 
goods at a higher rate than 20 per cent.— 
and upon the cottons of England, which 
constitutes nearly three-fifths of our trade, 
he would consent that they should not be 
taxed over 40 per cent., while he offered us 
the wide margin of 2s. 6d. on the respective 
sugars of our West Indian possessions ; on 
the other hand, he generously offered that 
upon our coarse cottons—for our exports of 
that article to the Brazils are all for the 


slaves, and are therefore, coarse—he con- 
sents that they shall not be taxed at more 
than the moderate impost of 40 per cent., 
and by the same Treaty, every other pri- 
vilege which we now enjoy was to be given 


up into the bargain. And, further, Sir, 
this Treaty which was to confer such a 
boon upon us, was to come into operation 
instanter, and abolish the present Treaty, 
under which we pay only 15 per cent. and 
are under no restrictions whatever. Now, 
Thave no doubt hon. Gentlemen opposite 
may suppose that these high duties were 
to be imposed for the purposes of revenue, 
and that the 2s. 6d. differential duty was 
one of protection. But not even that conso- 
lation remains to us, because it appears that 
under the influence of the wild dreams in 
which they indulge respecting their power 
and the importance of their trade, a deli- 
berate determination has been taken to raise 
a commercial marine in the Brazils, and es- 
tablish manufactures all over the country. 
Those duties of 30 and 40 per cent. were 
not to be raised as a revenue and to meet 
any financial difficulties—no, they were to 
be levied for the purpose of protecting the 
manufactures they were about to establish. 
The right hon. Gentleman alluded to a 
statement made by some gentleman holding 
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a situation in Brazil similar to one of our 
directors to the Board of Customs. I will 
answer this authority by the dictum of 
one who may be looked on as the Chair- 
man ofthe Board. In the month of May, 
1843, the report was published, which 
the right hon. Gentleman lauded as being 
the production of a rational man. ‘To that 
report was appended a decree under which 
the commission was constituted. After the 
constitution of the commission, however, a 
law was passed, the object of which was, to 
create a protective system, and under colour 
of that to raise a cotton manufacture. And 
what does the House suppose the standard 
of protection to be?—60 per cent.! And 
not only that, but those wise and provident 
legislators, apprehensive that 60 per cent. 
might not prove effective, thought it right 
to provide that in case more was necessary 
more should be granted? Owing to such 
demands—to such principles being assumed 
—looking to what was offered in return for 
our slight of our own colonies, and to the 
avowed object of raising up a protective 
system on the most unequal terms, I 
maintain the Government was justitied— 
setting aside every consideration of Slavery 
and the Slave Trade—in regarding as per- 
fectly hopeless negotiations on such a com- 
mercial basis. I do not, Sir, mean to say 
for a moment that there was anything of- 
fensive in the conduct of the Chevalier Ri- 
beiro — quite the contrary, but he was 
fettered ; and upon commercial grounds 
alone, leaving out of sight all those con- 
nected with humanity, the terms offered 
were such that no Minister could entertain 
them. At the same time, when the right 
hon. Gentleman expressed an opinion that, 
while a general Treaty of Imports and Ex. 
ports was broken off, the two countries 
should continue their commercial confidence 
and equality of dealing, he fully assented to 
it as that on which the Government was 
prepared to act. Now, Sir, with respect to 
the future, considering the period of the 
year at which we are, it is my duty to be 
silent. But before I sit down, allow me 
for a moment to allude to what fell from 
the right hon. Gentleman respecting the 
Chevalier’s visit to France. The right hon. 
Gentleman said, that Chevalier Ribeiro, 
failing in the object of his mission to this 
country, had gone to Paris to conclude a 
treaty with France. Of course it is very 
difficult for us to speak positively of any- 
thing which is not within our own know- 
ledge ; but I have high authority for be- 
lieving that no treaty has been entered 
Y 
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into. Let the right hon. Gentleman, as 
he talks about the probabilities of the case, 
let him look at America. America has no 
scruples on the subject of slavery, there- 
fore, whatever duties America retains must 
be for the purposes of protection alone. 
Now America puts on a protective duty of 
13s. a cwt., and, considering that she grew 
her own sugar, it was evident she took care 
of her own subjects. [Mr. Thornely : Coffee 
is admitted free.] Undoubtedly ; but I do 
not think that our proceeding, in respect of 
the duties on coffee, can ever become the 
subject of complaint on the part of the 
Brazilian Government. Let us look again 
to Germany. The right hon. Gentleman 
said, he had taken the greatest pains to in- 
vestigate the subject. It would be unfair 
to take advantage of any special source 
of information, which, as a member of the 
Government, I might possess, against the 
right hon. Gentleman. But my source of 
information is that which is open to all the 
Members of the House, the Library of the 
House of Commons. If the right hon. 


Gentleman had taken the trouble to look 
into Mr. M‘Gregor’s compilation of ta- 
riffs, he would have found in page 47 of 
the duties of the Germanic Union, that 
the duty which is levied in Germany on 
foreign sugar, and which I apprehend is a 


protective duty, is no less than 27s. a cwt. 
[An hon. Member: No; 15s.] No; it is 
27s., and not only that, but the course of 
events there of late years has been adverse 
to the Brazils ; for about three years ago 
the duty was only 15s., but within the last 
two years the Germanic Union have raised 
it to 27s. Thus there is levied in Germany 
a protective duty of 27s,a cwt. [An hon. 
Member: Not a protective, but a revenue 
duty.] You may call a rose by any other 
name, but it will smell just as sweet. 
However, whether it be a revenue duty or 
not, what encouragement is it to the trade 
of the Brazils? I never heard any advocate 
for protection on this or the other side of 
the House say that 27s.a cwt. would not 
be an adequate protective duty for Colonial 
Sugar. In the case of France, the right 
hon. Gentleman has fallen into a strange 
and singular error. From the principles 
of classification on which the French tariff 
is formed it is extremely difficult to under- 
stand it, and I have no doubt that the right 
hon. Gentleman has lost his way amidst 
the multiform distinctions with which it 
abounds. The French have to protect their 
own beet-root Sugar against their own 
colonial Sugar and then they have to pro- 


{COMMONS} 





with the Brazils. 


tect both against foreign Sugar ; and 

do both bare effectually. On the beet. 
root Sugar they levy a duty for the put. 
poses of revenue from 25f. to 464f. per two 
cwt., according to quality ; and on their 
own colonial Sugar they levy a differential 
duty of 20f. to protect the beet-root Sugar, 
so that there is on French colonial Sugar 
a duty of from 45f. to 664f. per two cwt, 
according to quality. And what is the duty 
on foreign Sugar? The duty on foreign 
Sugar is, at the lowest, about 65f. per two 
ewt. for the lowest quality, to 85f. if im. 
ported ina French ship, and 108f. if im- 
ported in a foreign ship—so that there is 4 
differential duty against foreign Sugar va- 
tying from 21f. to nearly 40f. There is, 
therefore, not the facility for the introdue- 
tion of foreign Sugar into France which 
the right hon. Gentleman would lead the 
House to believe there is. The French 
seem to feel the pressure of the system, 
and passed a law in July which is to begin 
to take effect on the lst of August, 1844, 
to alter it. By that law the duty on beet- 
root Sugar will be raised 5f. a-year till it 
reaches 45f., the lowest point at which 
colonial Sugar can be now entered, and, 
therefore, about the year 1848 the French 
will be in a condition to deal with the 
question as one of simple protection. An 
effort was made to alter the law about 
twelve months ago, but it failed, except so 
far as regards a very modified change. 
Again, if the right hon. Gentleman refers 
to the state of the trade between the Bra- 
zils and France, he will find, that that trade 
is as unfavourable to the Brazils as the 
trade between this country and the Brazils. 
It is true the Brazils receive advanta 
from the indirect trade with Fresca Yet 
those advantages are not now much greater 
than those which she receives from this 
country, and are not likely to become 
greater, as the French ships are not 80 
suited to that trade as ours are. The re- 
turns show this. The imports of England 
to the Brazils are to the exports from the 
Brazils to England as five is to two ; while 
the imports of France to the Brazils are to 
the exports from the Brazils to France little 
more than as five is totwo. I recal these 
matters merely because I wish to point out, 
that as far as respects the duties and the 
law of France as to Sugar, the Brazils 
has little more to expect from her 
than she has from England. The right 
hon. Gentleman ‘said, that the Cheva- 
lier Ribeiro, after the failure of the 
negotiations here, went to Paris to negocl- 
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ate a treaty there, and then returned to 
Brazil. It is rash to infer from’ Signor 
Ribeiro’s going to Paris, that he went there 
for the purpose of negotiating a treaty ; for 
the fact was, that he had been for many 
years in Paris as the resident minister for 
his Government, and was only withdrawn 
from his ordinary duties to come over 
here, and when the negotiation failed he 
returned to resume those duties. It 
would be a great misfortune if exagge- 
rated apprehensions went forth through this 
country with regard to the danger of losing 
the trade with the Brazils. I do not share 
in any such apprehension ; for considering 
that the commerce of the Brazils depends 
mainly on British capital, that every im- 
portant branch of trade there, is carried on 
chiefly by British skill and experience— 
(there may be an exception on this article 
or that)—considering that the Brazils finds 
the manufactures of this country cheaper 
and better than those of any other country, 
I do not entertain the belief that that 
country will adopt the suicidal policy of 
excluding British manufactures from her 
markets. As to raising up a protective 
system, nothing can be more ominous or 
extravagant than the report of the Minister 
of Finance; but I do not doubt but that 
the good sense displayed by the Commission 
instituted for carrying out that plan may 
tend to modify the views propounded in it. 
The right hon. Gentleman ought to do Her 
Majesty’s Government the justice to state, 
that the decree’ and report which went 
to establish this new protective system, 
through the medium of an average duty of 
60 per cent. bore date in May last, and were 
adopted as the ground of the Chevalier 
Ribeiro’s mission, so that they could not be 
ascribed to the failure of that mission. I 
do not wish to trouble the House further. 
Thope that I have not done injustice to the 
argument of the right hon. Gentleman, or 
to the manner in which he urged it. In 
that manner I find nothing to complain of ; 
but as to the general grounds of the Mo- 
tion, I must say, that while I deeply re- 
gtet the reservations which the Govern- 
ment is compelled to make with regard to 
the admission of foreign sugar—reserva- 
tions, however, which are not made, as the 
night hon. Gentleman said, for the purpose 

making of the Sugar Duties a bulwark 
for the Corn Laws ;—for I feel them to be 
More invidious every year since so many 
concessions have been made on other points, 
while as regards the trade of Brazil’ I admit 
ils importance, but deprecate exaggerated 





statements of that importance, for I have 
seen the mischief which such statements 
produce when they reach places where ar- 
guments are not canvassed with the same 
accuracy as within the walls of the British 
House of Commons,—while I say I admit 
the importance of that trade, and will be 
amongst the first to embrace any legislative 
means to extend it, yet I am not prepared, 
and I trust the House is not prepared— 
whatever may be the taunts of incon- 
sistency thrown out as to the doctrines 
which particular individuals may have 
heretofore avowed—to pursue at all hazards 
and to all extremities a commercial object, 
and to throw into utter disregard for, I 
admit, considerations of great practical 
weight and moment, questions connected 
with the interests and happiness of man~ 
kind, 

Mr. M. Gibson thought the House, after 
the statement of the right hon. Gentleman, 
would feel that his right hon. Friend had 
a full justification for interference. In- 
deed, it appeared to him that great part of 
the speech of the right hon. Gentleman the 
President of the Board of Trade, had very 
little connection with the question now 
before them. The question they had before 
them was this:—How were they to deal 
at the present time with the state of their 
commercial relations with the Brazils? It 
was not denied that those relations were 
now in a precarious position, that they 
were important, and that there was a defi- 
ciency of commercial returns from the 
Brazils ; while the exchanges were affected 
by the difficulty of a direct interchange 
with that country. These things were not 
denied; and he imagined his right hon. 
Friend simply asked Her Majesty’s Govern- 
ment now to take them into their consi- 
deration, and to pledge themselves that 
they would immediately and forthwith 
adopt some measure to bring this state of 
things to a satisfactory termination. The 
right hon. Gentleman said, the good sense 
of Members must inform them that it was 
impossible that a Minister should state 
what reduction of duties he meant to make. 
He could not understand why, if a Minister 
meant to make a reduction of the duties on 
Sugar, or any other important commodity, 
he should not say so. He could under- 
stand why a Minister should not be able 
to make up his mind to a reduction of 
duties, but he could not understand why, 
if Ministers had made up their minds, 
they should not tell the House so forth- 
with. They had also been told by the 

} 
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right hon. Gentleman, in the course of his 
speech, a great deal of what France and 
America were doing, and a great deal of 
what the Brazils were doing. The defects 
in the commercial systems of other coun- 
tries had been dilated upon, but he con- 
tended, if the Brazilian commercial system 
was bad, our own was worse. Although 
the right hon. Gentleman might disapprove 
of their having recommended the imposi- 
tion of 60 per cent. protection on certain 
interests of that country, he must not forget 
that our own protection on colonial sugars 
was something like 300 per cent. Bad as 
the protective system of the Brazils was, 
our own was infinitely worse. Bad states- 
men and political economists as they were, 
we had proved ourselves much more faulty. 
Though they had put on 15 per cent. on 
our manufactured goods, the Brazilians did 
not raise up protective systems as we did. 
Ministers perceived that the Brazilians 
were not disposed to be so liberal as they 
ought to be, and therefore they said they 
would not do justice to the consumers of 
sugar in this country. Was ever argument 
heard of so ridiculous or so unjust ? As the 
right hon. Gentleman had thought fit to 
attack the policy of that country, it would 
have been more fair in him to have read 


Relations 


the whole of the financial report to which 
he had referred, instead of quoting one 
passage here and another there, to suit the 


views of particular individuals. If the 
right hon. Gentleman had done so, he 
would have found that the Brazilian Com- 
mission actually went the length of recom- 
mending that differential duties, as between 
particular countries, should not be adopted. 
They did not recommend that the produce 
of any particular country should be placed 
at a disadvantage in the Brazilian market, 
and it was therefore entirely beside the 
question for them to be concerning them- 
selves with what might be going on in 
France, Austria, and Russia, or any other 
country, for the Brazilians had themselves 
determined they would admit the goods of 
all countries on the same footing, though 
they might recommend a general raising of 
duties. They had heard a great deal of 
Slavery and the Slave Trade; but he must 
be permitted to remark that the course 
taken by Her Majesty’s Government, in 
reference to this question, somewhat re- 
sembled the course which the noble Lord, 
the Secretary for the Colonies, said the 
late Government took on most questions of 
public policy—like the game of thimblerig. 
He thought the present was a case exactly 
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in point. Sometimes they were told it 
was Slavery, sometimes it was the Slave 
Trade, so that they never knew under 
what thimble the pea was. When they 
urged that Ministers had got all the Treaties 
against the Slave Trade they could expect 
to get, that they had obtained all the stipu- 
lations which could be offered to them jn 
negotiations, then it was replied that it was 
not the Slave Trade, it was Slavery they 
Were anxious to put down ; but now, when 
Ministers were charged with making 4 
pretext of the question of Slavery, they 
went back and told their opponents that it 
was the Slave Trade against which they 
directed their efforts. Now, he ventured 
to say, if they were to look back to the 
proposition of the noble Lord, the Member 
for London, they would find that it was 
Slavery on which the present Ministers had 
grounded their opposition to that plan. 
They said they could not admit the Sugar 
of Brazil and Cuba until they had made 
some attempt to induce those Governments 
to put down Slavery, that they must have 
some preliminary Treaty. He was sorry 
the right hon. Gentleman at the head of 
the Government had left his place, because 
he wished to ask him how he proposed to 
treat with the Brazilian Government, in 
reference to the question of Slavery, and 
with whom he would have treated? Could 
the President of the Board of Trade tell 
him that there was anybody or any poten- 
tate in Brazil that had the power to put 
down Slavery and the Slave Trade if they 
were so willing? Unless the right hon. 
Gentleman could assure them that there 
was somebody who possessed that power, 
with whom did he propose to treat? The 
right hon. Gentleman could not propose to 
treat with parties who had no power—he 
could not have meant to raise expectations 
that could never be realised and hopes 
that could never be fulfilled. He would 
ask the right hon. Gentleman, the Presi- 
dent of the Board of Trade, as he was an 
advocate for putting down Slavery by coer- 
cion and the interference of foreign coun- 
tries — what put down Slavery and the 
Slave Trade in this country? Was it 
hostile tariffs ?. Was it the visits of foreign 
cruisers on our coasts? Was it menacing 
negotiations ? Nothing of this means was 
used to put down Slavery in the British 
dominions. He said it was the formation 
of an enlightened public opinion in this 
country, the conviction that Slavery was 
contrary to every law, moral or divine, an 

to the principles of religion, that caused the 
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suppression of Slavery, and not those exter- 
nal influences to which the right hon. 
Gentleman seemed disposed to trust. He 
would ask the right hon. Gentleman (Sir 
R. Peel), now that he had returned to his 
place, to what authority he intended to 
appeal in Brazil to aid him in putting down 
Slavery in that country? Did the right 
hon. Gentleman think that the Brazilian 
Government or any party in that country 
could abolish a system which was so inter- 
woven with all the feelings, prejudices, and 
pecuniary interests of the great proprietary 
classes in that empire? The right hon. 
Gentleman surely would not have offered a 
condition which he knew could not be ful- 
filled; either he must have known that 
there was such a power with which it was 
right and fit to treat, which could put down 
Slavery, or he laid himself open to the 
charge of having proposed the reduction of 
the Sugar Duties on a pretext, and having 
given rise to expectations which there was 
no chance of realizing. He would ask 
the right hon. Gentleman how that public 
opinion was to be formed in Brazil, which 
he contended was the only power in that 
or any other country which could effectu- 
ally put down Slavery ? He (Mr. Gibson) 
said that a system of coercion, of intimida- 
tion, of hostile tariffs, would retard and 
prevent the formation of such a public 
opinion. And why? Because it would 
enlist on the side of Slavery the spirit of 
nationality, it would induce the Brazilians 
to forget the iniquity of Slavery, and look 
at it only as an institution which they 
must vindicate in order to assert their na- 
tional independence. But did not every 
reasonable man in this country knuw per- 
fectly well it was not Slavery that prevented 
Government from altering the Sugar 
Duties? There was not a man, woman, 
or child in the British dominions who gave 
them credit for sincerity in this allegation. 
Why, who were we, to be talking about 
Slavery? Was it so long since we were 
slave-owners ourselves ? These duties were 
imposed at a time when we were slave- 
Owners, and were, therefore, clearly not 
imposed for the purpose of preventing the 
import of sugar, which was the produce of 
slave-labour, to come into competition then 
With the produce of free labour. Perhaps 
Ministers would tell the House that they 
Would have taken them off, but for their 
Wish to prevent slave-labour from compe- 
Ution with free. He (Mr. Gibson) did 
not believe they would ; he believed their 
object at first was monopoly, and that it 
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was still monopoly. If they really meant 
to prohibit foreign Sugars by a duty, why 
not say so? why not call the duty a prohi- 
bitory duty? Why delude us with the 
idea that some foreign Sugar might come in 
under particular circumstances, when we 
know perfectly well that their object was 
to exclude entirely the Sugar of all foreigr 
countries from coming into competition 
with the produce of our own Colonies? 
The right hon. Gentleman did go the length 
of saying that all the Colonies must be pro- 
tected. Therewas another reason, therefore, 
besides their unwillingness to encourage 
Slavery. The Colonies must be protected. 
And why protect them ? He wanted to 
know why the West-Indian colonies were 
to be protected at the expense of the con- 
sumers of this country. He wanted to 
put a question to the right hon. Gentleman, 
the President of the Board of Trade, who 
was a West-India or East-India proprietor 
himself. If the right hon. Gentleman were 
to go to Manchester to buy a bale of cotton 
goods, would he give more than a Brazi- 
lian buyer ? [No.] Well, then, he contended 
that a Manchester cotton manufacturer 
should not be obliged to give more for a 
hogshead of Sugar to a West Indian than 
he would give to a Brazilian planter. Was 
his hon. Friend, the Member for Wey- 
mouth, prepared that a system should be 
arranged, so that the West-India buyers 
should give half as much again for a bale 
of cotton goods as the Brazilian buyer? If 
he was not prepared to agree to this ar- 
rangement, what justice was there in 
making the Manchester manufacturer pay 
half as much more for his Sugar to the 
West Indians than he would to the Bra- 
zilians? If you protected the colonial 
grower, why not protect the Manchester 
manufacturer, who was obliged to pro- 
duce cheap cottons or hardwares, and send 
to all the colonial markets in the world to 
compete with foreign producers? You 
could not protect him ; and, therefore, he 
demanded solely that he should not be ob- 
liged to give the West-India proprietor 
more for his hogshead than he could get it 
for from the Brazilian proprietor. The pro- 
tection they now gave was that of particu- 
lar favoured classes ; they could not make it 
general, and, therefore, they must give it up 
entirely. He thought the system on which 
they were now acting was of all protective 
systems the most unjust and indefensible. 
His right hon. Friend had mentioned, that 
114 English ships came from the Brazils 
with the produce of that country, of which 
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only twenty-one came to England, while 
the remaining ninety-three visited the ports 
of all the rest of the world, competing with 
foreign ships in foreign markets. Why 
not protect the ninety-three which com- 
peted with foreign shipping, and could get 
no more freight than the foreign ship- 
owner? The next question that arose was 
whether this protection did the West 
Indies any good? It was said the West 
Indians were in great difficulty and dis- 
tress. Now, he was prepared to contend, 
that protection would never extricate them 
from those difficulties. It had been proved 
to demonstration, that it was this very 
protective system, which, by forcing capital 
into unnatural channels, was the cause of 
the great difficulties under which they 
were now labouring. They pretended in- 
deed, that it was the emancipation of the 
slaves which had embarrassed these Gentle- 
men, and made it impossible for them to 
procure a sufficient and continuous sup- 
ply of labour, and therefere claimed pro- 
tection for a time until they should be 
enabled to recover from their embarrass- 
ments. He believed it was very generally 
understood that Emancipation had been 
paid for. We had given 20,000,000/. to 
liberate the slaves; that account was 


closed, and could not be re-opened. They 
said, in addition to that, they must have 


time. The hon. Member for Dumfries 
very judiciously asked what time they 
would be content with? Would they be 
satisfied with twelve years, with twenty- 
four years, or with any definite period ? 
No, they would have nothing short of 
eternity. They would not part with the 
monopoly as long as they could maintain 
it. He pitied most sincerely the diffi- 
culties under which these proprietors were 
now labouring, because he believed it wasthe 
protective system which had been the means 
of bringing them into their present diffi- 
culties. He would ask his hon. Friend 
(Mr. Bernal) if he complained of the eman- 
cipation of the slaves, whether he would 
be prepared to go back to Slavery, even as 
a profitable mode of production? He (Mr. 
Gibson) would say, that great as the diffi- 
culties of the West Indians were, they 
would be still greater if they went back to 
Slavery. They would get their labour now 
more cheaply, and with greater facility, if 
there were proper arrangements for sup- 
plying free labour to the Colonies, than 
they did under the old system. In support 
of the view he took of the effects of the 
protective system in the West-Indies, he 
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would take the liberty of quoting from the 
Colonial Magazine, just published, a pas. 
sage written by a Gentleman who was q 
supporter of the right hon. Gentleman's 
Government, and favourable to protection 
and restrictive duties, and all the policy 
on which Government had taken their 
stand ; he referred to Dr. Binns, who had 
practised for many years as a physician jn 
the West-Indies. ‘This writer said, having 
previously remarked that several profitable 
modes of husbandry had been abandoned, 
in order to cultivate Sugar,— 

“ The cultivation of cotton was never un- 
profitable in Jamaica; but it, unfortunately, 
was seldom carefully prepared for the market, 
and, what was still more unfortunate, even 
when well prepared, it was less profitable than 
sugar; for colonial Sugar enjoying a mono- 
poly to the exclusion of French, Spanish, and 
even Portuguese adventurers and capitalists 
who flocked in hundreds to the West-Indies 
as the arena of Plutus, in which they were to 
struggle for a few brief years, and then return 
to their native land laden with the largest of 
fortunes, turned all their attention to the sugar 
cane—perhaps the most unlucky, as it has 
been to its cultivators the most fatal, of all 
the products of the tropics. This I consider 
to have been induced by the monopoly—that 
very monopoly for which the West Indians so 
long contended. But in endeavouring to 
accomplish this desirable end, a great princi- 
ple was overlooked, viz., that it is not only ha- 
zardous, but positively baneful, to attempt to 
establish new manufactures by bounties and 
monopolies, so that, by the greater prospect 
of gain which the latter present, to induce 
Capitalists to remove capital from one invest 
ment to another. Now this false step has never 
been retraced in the instances of indigo and 
cotton, and but for a most providential alter- 
ation in the duties on coffee, that valuable 
necessary of life would have shared the same 
fate. Had this monopoly not been granted to 
the planter, and had they not adhered to the 
undue cultivation of the sugar cane, to the ex- 
clusion of nearly all other tropical products, 
without calling the discoveries of modern 
chemistry in the value of manures to theit aid, 
and without availing themselves of the assist- 
ance of the scanty knowledge and clumsy 
practice of the worst agriculturists in Britain, 
where, even at the present day, agriculture 
scarcely attains the eminence of an art, much 
less a science, they would not now have been 
so painfully—I may almost add, hopelessly— 
in the power of their enemies.” 


Here was the testimony of a Gentleman 
who had no desire to promote free-trade 
opinions, and who was well qualified to 
speak on the subject, from his experience 
the industrial condition of the Colonies— 


and he thought that they had been reduced 
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to their present state by the operation of 
monopoly. They neglected the cultivation 
of a great many articles, for the benefits 
they were to derive from sugar, and now 
the day of retribution was come, and they 
were called on to suffer from the past follies 
of legislation. But former bad legislation 
was no excuse for present wrongs inflicted 
on the manufacturers of this country. They 
asked what they had done that their rights 
should be sacrificed to perpetuate a system 
of monopoly which had been productive of 


nothing but evil. At the time the laws | 


establishing this system were passed, the 
manufacturing interest was not repre- 
sented in the House. It was no answer to 
tell him that the Legislature had committed 
a great blunder in giving the West Indians 


protection, and therefore that the labour- | 
| minished revenue, and shackled commerce. 


ing classes must be forced to pay a high 
price for their sugar, and to find employ- 
ment scarce. If this monopoly was bad, he 
would call on Government to state why the 


present time was not as good for abolishing | 


it as any other. He was sure the right 
hon. Gentleman would not go the length 
of saying that he would maintain it to all 
time, or that, as a Minister of the Crown, 
he would stand by the monopoly. If not, 
he must be prepared to say, that a time 
would come when he would do away with 
it. Then, what time better than the pre- 
sent? Was there anything in the relations 
of British trade which made it unfit, But 
they pay so little attention to the com- 
plaints of the trading interests. That day 
he had presented a petition from the Man- 
chester Chamber of Commerce, signed by 
the President, which stated that ‘the pe- 
titioners had had the conviction of the 
impolicy of the differential duties on sugar 
strengthened by observing the disasters that 
had resulted to our commerce generally, 
and had seen with increasing alarm the 
precarious and tottering condition of the 
important trade in which this country is at 
present engaged with the Brazils, and 
Which is at present threatened almost with 
annihilation, The petitioners begged to 
inform the House that the merchants 
engaged in this trade had felt the necessity 
of diminishing their transactions from the 
impossibility of receiving adequate returns, 
as by the enormous duty sugar was almost 
— from being brought into the 

mted Kingdom. They stated that the 
Brazils only Jaid 15 per cent. duty on the 
goods imported from Great Britain, while 
We taxed their produce 300 per cent. They 
also submitted to the House that the sum 
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paid by the people of this country in exces- 
sive duties on coffee was more than the 
value of all our exports to the British West 
Indies together, while the remission of 
these exorbitant imposts would furnish the 
means of giving increased employment to 


‘the labouring classes, as well as greatly add 


to the comforts of the labouring classes. 
The petitioners, therefore, feeling the vital 
importance of our trade with the Brazils, 
prayed that immediate measures might be 
taken to restore it to prosperity by an equa- 
lisation of duty on foreign and colonial 
sugars and coffees.” He thought no reason 
could be assigned why obstacles should be 
thrown in the way of our trade with the 
Brazils, unless there was some cause of 
State necessity, which could not exist in 
the present case. A differential duty di- 


He thought his right hon. Friend was en- 
titled to the gratitude of the country for 


| having called the attention of the House to 


this important Question, and elicited some 
declaration as to what the views of the 
Government were on this important Ques- 
tion. Whether the attempt to abolish the 
monopoly was immediately followed by 
success or not, he believed that what had 


| passed to-night would lead the country to 


see the impolicy of the monopoly, and raise 
such an expression of public opinion against 
it as no Minister of the Crown would long 
be able to resist. He begged to call the right 
hon. Gentleman’s attention to the position 
in which he stood with respect to the Sugar 
Duties. These were about io expire, and a 
new Bill must be brought in; but if the 
monopoly was to be persevered in, and the 
Bill framed on the principle of exclusion, 
there were those in that House who would 
offer it the strongest possible opposition. It 
was perfectly intolerable that any proposi- 
tion should be made for the exclusion of 
foreign sugar from consumption at the pre- 
sent time, This country, with all its in- 
creased population and vastly greater num- 
ber of purchasers, did not now consume 
more sugar than it had done forty years 
ago, and the laborious poor were not able 
to obtain so much as was allowed to a 
pauper in the workhouse. On every occa- 
sion, then, in which the forms of the House 
would justify opposition, he trusted that it 
would be offered, and he should be prepared 
to divide on every clause, aye, and on every 
word of the Bill. If Ministers should come 
forward in the teeth of justice, and persist 
in the maintenance of a monopoly which 
every principle of justice condemned, and 





655 Relations 


which he knew was working the greatest 
amount of misery in the manufacturing dis- 
tricts, and depriving the labourers and ma- 
nufacturers of the full reward of their 
industry and enterprise. They would not 
be satisfied, therefore, with a simple di- 
vision on the amounts of duty in com- 
mittee, but in every stage, on the first, 
second, and third readings, on the passing 
of the Bill, the going into Committee, and 
on every clause, there were Gentlemen who 
would take the sense of the House against 
the Bill, with the view of opening their 
eyes to the enormity of excluding supplies 
of foreign Sugar from the country. The 
slavery delusion had been discovered to be 
a hypocritical pretext; the Anti-Slavery 
Society itself would not support it; they 
were against the system of having war 
cruisers on the coast of Brazil, and they 
would rather see their doctrines spread by 
the spirit of religion than at the point of 
the bayonet—by commercial intercourse 
than by hostile negotiations. There was 
no support any longer to be looked for in 
the country on this ground; Liverpool 
would give none. He challenged the no- 
ble Lord to go to Liverpool and tell his 
constituency that his real reason for oppo- 
sing the admission of foreign Sugars was, 
that he did not like to encourage slavery 
in Brazil. The noble Lord (Lord Sandon) 
must know that his constituents had given 
their opinion that this was a transparent 
and hypocritical pretext, and that he could 
no longer be considered, in that House, the 
representative of the opinions of the mer- 
chants, bankers, or manufacturers of Li- 
verpool, If they were to analyze the poll 
books of the borough of Liverpool, they 
would find that the noble Lord and his 
Colleague are not the representatives of 
the majority of the shopkeepers, and traders, 
and manufacturers of that place; but of a 
class of men who did not adhere very 
steadily to any line of opinion, and whose 
ruling principle was that of voting for that 
party which paid the best. He did not 
accuse any body of excessive bribery and 
corruption ; but he told the noble Lord 
that the value of his opinion upon this sub- 
ject was very much lessened hy the fact, 
which he (Mr. M. Gibson) believed to be 
the case, that the sentiments of the majo- 
rity of the Liverpool people were very 
much changed in regard to this question. 
He believed that free trade doctrines had 
made very great progress in this country, 
and the noble Lord would probably find 
that he would have occasion yet to make 
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some very great modification in his opinions 
upon this subject, to meet the views of his 
constituents. He begged to remind the 
noble Lord, now that the Sugar duties 
were again about to come under considera. 
tion, that he would be expected to take g 
very active part in the discussion upon that 
question. He would be called upon to ex. 
press a decided opinion as to whether or 
not he would be a party to laying a duty 
upon an article of very great luxury, al. 
most amounting to a necessary for the 
working classes, which should exclude it 
from their use, and at the same time shut 
out the produce of British manufactures 
from markets which would otherwise be 
open tothem. On the other hand, he chal. 
lenged the noble Lord to show that the re. 
strictive system had had the effect of keeping 
the West India proprietors out of embar. 
rassment ; he challenged him to show that 
it had been of any service in the cause of 
humanity, as related to the matter of sla- 
very ; he challenged him to show that this 
svstem did not operate as an injustice and 
a hardship to the great body of the work. 
ing classes of this country. The ready 
answer upon all questions of this kind, 
whether the Corn-laws or the Sugar duties, 
was always employing emigration or immi- 
gration. When the population was said 
to be out of employ and starving, the an- 
swer was, let them emigrate. When the 
Sugar market was inadequately supplied, 
the answer was, let an immigration of free 
labour take place into the West Indies, 
and the produce will be greater. Thus 
these political economists must alter the 
distribution of the whole human race, 
before they could arrive at the accomplish- 
ment of their peculiar views. They would 
do anything rather than follow the doctrine 
which had been enunciated by the right 
hon. Gentleman opposite himself, of buying 
in the cheapest, and selling in the dearest 
market. In fact, the protective system, the 
pet doctrine of the party opposite, was at 
the root of all the commercial evils of the 
country. In the matter of Sugar, he de- 
nied that immigration could do anything 
to remedy the deficiency which existed in 
the market at the present moment. The 
only chance which remained was to excite 
a spirit of competition in the minds of the 
West India proprietors, by throwing open 
the market. It was the interest of the 
growers not to produce largely, but rather 
to obtain increased prices by keeping down 
the supply. Lord Elgin, the Governor of 
Jamaica, had said in one of his reports that 
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he considered that if the proprietors were 
to put forth increased exertions they might 
produce half as much again as they did at 
resent. This was, he thought, a fair 
statement of the case of the West India 
proprietors ; but he hoped that the noble 
Lord, who expressed a hope that West 
India proprietors should go out and live 
upon their estates, did not mean to say 
that they should wait for any amelioration 
in this matter till those Gentlemen thought 
proper to do so. This was a question of 
right; and whether amendment in the 
supply was eventually to be obtained by 
means of immigration, or by the residence 
of proprietors upon their estates, he could 
see no reason why they should wait for an 
act of justice, namely, the equalization of 
the duties upon Sugar. He gave notice 
that he should endeavour by all means to 
obtain this measure of justice, and that he 
should give every possible opposition to a 
continuation of the present system of wrong 
and monopoly. 

Viscount Sandon regretted that the hon. 
Gentleman who had just sat down should 
have thought it necessary to mix up with the 
discussion of a question of importance like 
the present, the little petty politics con- 
nected with the representation of Liver- 
pool. He thought the hon. Gentleman 
might have spoken upon this great com- 
mercial question without raking up all the 
petty tattle, to be heard only in the worst 
society of Liverpool upon this subject, 
which was one almost of a personal nature. 
The charges which the hon. Gentleman 
now made he had made more than once 
before, and they had been more than once 
contradicted. The hon. Gentleman had 
charged him with having been elected by 
what the hon. Gentleman was pleased to 
call the venal portion of the population of 
Liverpool ; and he had more than once in- 
formed the hon. Gentleman that he had 
been elected by a majority of the whole 
population of that town, and with that he 
was content. He was once told by the 
hon. Gentleman that he was not elected 
by the majority of the merchants of Liver- 
pool : in answer to which he would appeal 
to the names of all the great mercantile 
firms connected with the Exchange and 
the Commercial Rooms, and who were 
ranked amongst his supporters. He had 
thus very briefly noticed these accusations 
—he trusted it would be for the last time, 
and that the hon. Gentleman would not 
again force before the House personal 
questions of this kind, He believed, how- 
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ever, on the present occasion, that the hon. 
Gentleman had been forced upon this line 
of debate, by the impossibility in which he 
found himself of answering the speech of 
the right hon. Gentleman the President of 
the Board of Trade, for a speech more sat- 
isfactory and more exhausting upon every 
branch of the question it would be impos- 
sible to conceive. It embraced the whole 
question, both in its commercial relations, 
and as it affected the question of humanity. 
The hon. Member for Manchester alleged 
that the alteration of the Sugar Duties 
would throw open an extensive market for 
our manufactures. On the other hand, the 
right hon. Gentleman the President of the 
Board of Trade showed that even if they 
were to go so low as to leave a balance of 
only 2s. 6d. in favour of our colonial 
sugars, the cottons of Manchester would 
only be admitted into Brazil at a duty of 
40 per cent.. Nor was this a boon so 
great and so important to the manufac- 
turers of Manchester that it was worth 
scrambling for, in opposition to a great 
principle of policy which had been adopted 
with the general consent of the nation. 
The hon. Gentleman challenged him (Vis- 
count Sandon) to go down to his constitu- 
ents at Liverpool, and tell them that he 
advocated the continuance of the present 
duties upon principles of humanity. Now 
he believed, that were he to do so, the re- 
sult would prove that the opinions of the 
people of Liverpool were unchanged upon 
this question, and that they had a strong 
horror of the encouragement of the practice 
of slavery, in common with the majority 
of the community. The fact was, he be- 
lieved, that the hon. Gentleman was in 
the habit of mixing in society of a peculiar 
character, and that he was led at last to 
believe that the noise and the buzzing 
which went on around him was the voice 
of truth. He believed, that the feeling of 
the great body of the people of this coun- 
try was unchanged as to slavery, and that 
if they were appealed to on that subject at 
another general election they would une- 
quivocally declare it ; and he believed that 
that feeling was so deep-rooted, that mere 
considerations of pounds, shillings, and 
pence, would not induce them to sacrifice 
it. The proposition made by the noble 
Lord the Member for London, some two 
or three years ago, would have actually 
brought the price of sugar to within two 
or three shillings of what it was at present. 
Now, he asked, was it worth while to com- 
mit @ great act of iniquity for the sake of 
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so small a consideration ? As to the present 
state of the market, the case was not so strong 
for an alteration of those duties as it was at 
the time when the right hon. Gentleman 
himself (Mr. F. T. Baring), as one of the 
Government thought it his duty to impose 
these very duties. The right hon. Mem- 
ber for Taunton had taunted him with the 
inaccuracy of his estimates upon this sub- 
ject. But the fact was, that the right hon. 
Gentleman had attached much more im- 
portance to them than he had ever thought 
of doing. All that he had pledged himself 
to was, that the price should never become 
a starvation price; and he was fully borne 
out in this, for ever since the period when 
he spoke the price had been falling. He ad- 
mitted, that the importations from the 
West Indies had exceeded his estimate, 
and he was glad to find it was so; and 
with proper management the importation 
might be still further increased. The fact 
was, that they had the choice between the 
immigration of free labourers into the 
West-India colonies or the importation of 
Sugars the produce of slave-labour into 
our markets, and he trusted that the feel- 
ing of the country would make no hesita- 
tion as to which to accept. He admitted, 
that the state of the Sugar-market was by 
no means satisfactory. He thought the 
price of 63s. an extravagant one ; but still 
it was defensible at present upon the score 
of the abolition of slavery. Hon. Gentle- 
men might laugh at motives of humanity, 
but this was not the fashion some years 
ago. The question was, whether the ad- 
mission of Brazilian Sugar would not be a 
boon and encouragement to the employers 
of slave-labour. He maintained, that it 
would be, and upon thet ground alone he 
should be prepared to oppose this proposi- 
tion. 

Mr. Bright said, that throughout the 
evening he had not heard any discussion 
of this question on its real merits, namely, 
the effect which it had upon the great 
body of the consumers of this country. 
Hon. Gentlemen opposite had tried to put 
the House upon a false scent, and had 
talked of the discouragement of Slavery, 
as if that was the great cause nearest their 
hearts. But it was somewhat a drawback 
to the force of these arguments, that the 
right hon. Gentleman, the President of the 
Board of Trade, who had used them, was 
of a family which in former times had 
been connected extensively with the prac- 
tice of Slavery. He meant to make no 
charge against any individual, nor as 
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to any particular acts. He believed that 
nothing had been done by any of the 
Gentlemen of that family but what any 
person who had slaves was necessitated to 
do ; but still the right hon. Gentleman and 
his family notoriously belonged to a party 
which had always supported the principle 
of Slavery, and had kept slaves as long as 
public opinion in this country allowed them, 
The noble Lord, the Member for Liver. 
pool, had spoken of the strong opinions 
entertained by his constituents in regard 
to this question. Now he recollected that 
the hon. Member for Evesham, who was 
sitting beside the noble Lord, had some time 


back delivered some lectures in Liverpool: 


in support of the cause of Slavery, and 
that the only parties who supported him in 
that enterprise were those who supported 
the noble Lord at his election. He was 
aware that the Anti-Slavery Committee 
had sent some kind of memorial or report 
to the Government against the reduction of 
the duties on foreign sugars, but he knew 
also that in this course they had not been 
supported by many of the Anti-Slavery 
Societies in the provinces. The Hiber- 
nian Society, as well as the Societies of 
Glasgow, Liverpool, Birmingham, Man- 
chester, Hitchin, Devizes, and many 
others, had dissented from the Central So- 
ciety on that very ground, and the Society 
in consequence of this fatal error had fallen 
into complete helplessness. From his own 
experience, he (Mr. Bright), having visited 
almost every borough in England during 
the last few months, could safely say that 
anti-slavery notions would not be a hin- 
derance in the way of any Gentleman who 
came forward in favour of Free-trade opin- 
ions. He declared that he could only ex- 
press disgust and amazement at the manner 
in which noble Lords and hon. Gentlemen 
spoke of the Africans in the Brazils, while 
entirely overlooking the famishing popula- 
tion in their own manufacturing counties 
and agricultural districts. Who were they 
who had scruples about the introduction of 
Brazilian Sugar into this country? Not 
the poor, but the rich; and yet the rich 
were amply fed out of the short supply of 
that article before the poor could obtain a 
share. If the President of the Board of 
Trade, or the noble Lord, the Member for 
Liverpool, had no scruple to use other pro- 
ductions of slave-labour, how came it that 
they had a right, by reason of their con- 
scientious scruples, to deny to five out of 
six of the population a supply of sugar, 
though coming from the Brazils? Treaties 
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had been spoken of as between this country 
and the Brazils? Suppose the Brazilians 
would allow British goods to go into their 
country without any duty, what effect 
would that have upon the Government, or 
upon the Sugar question? They had al- 
ready almost an open market with the 
Brazils. The Brazilian Government had 
done for this country almost everything 
they could do ; they had placed only a duty 
of 15 or 18 per cent. upon British goods, 
and yet our trade with that country for 
many years past had been diminishing. 
The benefit of the existing Treaty had 
been destroyed by sacrificing the national 

to class and selfish interests. The 
right hon. Gentleman alluded to the fact 
that the East Indies and the Mauritius 
would not long require protection, but that 
the West Indies would require it, because 
labour, from its scarcity, was so very dear. 
But the planters of Jamaica were them- 
selves to blame for any scarcity of labour 
there. The climate of Jamaica was favour- 
able to Negro population, and yet their 
numbers had, instead of increasing, greatly 
diminished. It had been stated, on good 
authority, that if negro emancipation had 
been postponed for fifty years, under the 
treatment of the planters of Jamaica, not a 
single negro would now be in existence. 
The cruelty practised was so great, the food 
so bad, the labour so long and heavy and 
barbarous, and their sufferings sv appalling 
—that the whole negro race would have 
been exterminated. Therefore he thought 
it was a bad argument, that because the 
negro population of the West Indies was 
diminished, the people of this country 
should be robbed of between four and five 
nillions annually to support the sugar mo- 
nopoly for the benefit of those Colonies—a 
monopoly that worked injuriously, not only 
to the consumers but to the trade of the 
country at large. But it was useless to 
argue this question. There could be no 
two opinions upon it that the West-India 
planters derived the same advantage from 
this monopoly which the landed proprietors 
of this country sought from the Corn Laws. 
Of this the right hon. Gentlemen on the Mi- 
nisterial Benches were as well convinced as 
he was. They knew that this was merely 
a question of self-interest, and the country 
knew it too. However the monopolists 
might have hitherto succeeded in deluding 
the people, yet the fact having at length 
been found out, they might depend upon 
it there was intelligence and virtue enough 
in the country to put an end, not only to 
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this, but to every other monopoly by which 
the people were suffering. He remem- 
bered that in the debate on the late Irish 
State Trials, an argument was put forth 
by a right hon. Gentleman in justifi- 
cation of the manner in which the Jury 
was constituted, in this form:—The 
right hon. Gentleman said, that if he 
were to bring an action of trespass against 
a sportsman for galloping over his’ es- 
tate, could it be considered fair that the 
Jury should be composed of fox-hunters. 
Now, “ You,” said Mr. Bright, “ have 
galloped over my estate—you have galloped 
over not only my interests, but over the in- 
terests of 500 or 600 persons I employ, 
and who are deeply concerned in the pros- 
perity of the Brazilian trade ; you have dis- 
regarded the vital interests of several hun- 
dreds of working men, by whose suffrages 
I am permitted to speak in this House. I 
am here, it is true, on my own account. I 
do not dispute it; but I am here also on 
their account, and I am pleading before 
you, not a fox-hunting Jury, but a mono- 
polist Jury; and I am endeavouring to 
show you that myself, that my workmen, 
that my neighbours, and my constituents 
are oppressed by the system you support.” 
Who denied this? The right hon. Gentle- 
man, the President of the Board of Trade, 
did not say a word about it. He knewa 
great deal better. The right hon. Baronet 
(Sir R. Peel) must have envied, proficient 
as he was in the art, the dexterous manner 
in which his right hon. Colleague evaded 
the real question at issue. I never heard 
so many words put together with so much 
smoothness, at the same time entirely avoid- 
ing the only question in discussion. at 
did it concern the people whether the 
Whigs or the Tories were the more culpa- 
ble? It was not enough for the country 
that the present Ministers could prove that 
the Whig Ministry was as bad as them- 
selves. The country did not return Mem- 
bers to that House merely for the purpose of 
ascertaining that the Whigs were no better 
than the Tories. No; they were returned 
for the purpose of discussing these great 
questions, and for the purpose of settling 
them without favour or regard to any par- 
tial faction or interest whatsoever. Now, 
you monopolists all hang together. You 
are discussing the question of Sugar to- 
night, but it is the same interest, whether 
it be Corn, Sugar, or Timber. [Colonel 
Sibthorp: “Oh, oh.”] I believe that sound 
came from the gallant Member for Lincoln. 
I met a large number of farmers at Lin- 
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coln, and I asked one of them, who ob- 
jected to the repeal of the Corn Law, 
what he would do with the Sugar Duties, 
supposing the Corn Law should be re- 
pealed? ‘ Why,” said he, “I would 
repeal it to-morrow.” What! total and 
immediate?” ‘ Certainly,” said he, “ to- 
tal and immediate.” I asked a sugar 
planter on the Ministerial side of the 
House, who was only a sugar planter, 
what he would do with the Corn Law if 
the Sugar monopoly were to be abolished ? 
“ Why,” said he “ sweep it away immedi- 
ately.” ‘* What! total and immediate re- 

al?” “Yes; certainly.” Thus it appears 
that neither of these interests really cares 
one straw for the rest, any longer than 
they all work together, and, therefore, I 
charge all the monopolists—whether of 
Corn, Sugar, Coffee, or Timber—with 
combining to uphold a most iniquitous 
system, regardless of the duties they owe 
to their constituents and to their country. 
And what—continued the hon. Member— 
was the condition of the country now? 
Was it a matter of indifference to the 
Government that our trade with Brazil 
should be any longer sacrificed? Had 
they so soon forgotten that two years 
ago 200,000 working men came out of 
their houses in Lancashire asking this 
question of the Government, “ What do 
you mean to do with us?” He (Mr. 
Bright) lived among them, and knew 
them well. He knew that it was by 
reason of their industry that the rents 
of the landholders had been doubled. 
Whenever distress existed in the manu- 
facturing districts the revenue of the 
country declined. No state of agricultural 
prosperity ever yet maintained the revenue 
of the Kingdom, and unless the Govern- 
ment regarded those districts with a 
more favourable feeling, he could tell 
them that consequences would some day 
come, for which they would have re- 
ceived but a small compensation from 
the Corn Law or the Sugar Law. In ad- 
dition to this there was Ireland. Could 
a great question like this, affecting as it 
did an extended and extending population, 
be discussed without taking into consider- 
ation the condition of Ireland? No doubt 
hon. Gentlemen would gladly forget that 
subject, but circumstances would not per- 
mit them. They must have the fact point- 
ed out to them that there existed in Ireland 
two millions of people who were in the 
condition of absolute pauperism, This pos- 
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Gentlemen on the Ministerial Benches. He 
(Mr. Bright) could make great allowances, 
considering how they had engaged them. 
selves during the recess, for their not being 
sware that two millions and a quarter of 
the people of Ireland were paupers. Now, 
the Brazilian trade was capable of employ. 
ing a vast number of the population of 
Lancashire, and that population was very 
greatly increased by the people of Ireland, 
who were driven from their home by the 
brutality of the landlords of Ireland. He 
had at this moment many families in his 
employment, who could give horrible and 
appalling accounts of the circumstances 
under which they were driven from their 
country. With all that pauperism in Ire- 
land—with a million of paupers in Eng. 
land and Wales—and with an enormous 
mass of poverty in Scotland—it was aston- 
ishing that a Government who professed to 
feel for the sufferings of the people would 
aggravate, instead of seeking to alleviate, 
those sufferings by still further depressing 
that trade which alone could afford them 
employment. The average wages of the 
agricultural labourers in many places did 
not amount to more than 6s. a week. Let 
the hon. Member for Dorsetshire get up 
and quote the statement from the pam- 
phlet of the hon. and Rev. Godolphin Os- 
borne upon that point. He (Mr. Bright) 
did not give them the authority of a 
Leaguer. The Rev. gentleman was no mem- 
ber of the League. He wrote “ honour- 
able’”’ before his name, and therefore, it 
might he supposed that he was connected 
with the aristocracy ; and he bore the title 
of “ reverend,” which showed that he was 
connected with an Establishment which was 
not particularly democratic in its tendencies, 
and yet that gentleman thought himself 
justified in making public a most appalling 
state of things, existing amongst the agri- 
cultural poor of Dorsetshire. [“* Question.”] 
Question! Yes it would become a question 
indeed some day, if it was not already a 
question. It might be even now important 
that some steps might be taken to ascertain 
the cause of the deep-seated discontent in the 
agricultural districts. This discontent, this 
poverty, this lowness of wages, and the 
crime and outrage upon property that existed 
in those districts were so great that the 
farmers were nearly all obliged to keep 
private watchmen on their farms and es- 
tates. Was it denied? Look at the news- 
papers. Did not almost every newspaper 
from the agricultural districts give appalling 
accounts of incendiarism, and did they not 
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state that Mr, So-and-so was obliged to 
appoint persons to watch his property. 
Now, he maintained, that this terrible ca- 
lamity of pauperism, want of employment, 
and destitution, existing in Ireland, and 
spreading through the agricultural and 
manufacturing districts of England, was 
chiefly owing to a want of trade arising 
from that system of monopoly which the 
House appeared to be determined to keep 
up. And for what? To protect class in- 
terests. But it was the business of that 
House to disregard those class interests, 
whether they were those of West-India 
planters or of landed proprietors: and if 
the right hon. Gentleman and his Col- 
leagues had any sort of wish to be called 
Statesmen, and not the mere Ministers of 
a class—they would feel it to be their 
bounden duty to see why the great mass of 
the population of this country were so suf- 
fering and so injured, and if there were 
power and intelligence in the Representa- 
tives of the people to devise some measure 
by which a remedy for those evils might be 
adopted. Neither he nor the people had any 
interest in dear corn or dear sugar, neither 
had they any interest in dear cotton goods, 
for dearness is not necessary to good profits 
and wages. He was fully persuaded that those 
who maintained the existing system of mo- 
nopoly wholly mistook their own interests as 
well as the interests of the country ; and it 
was because he thought so that he should 
support the Motion of the right hon. Gen- 
tleman (Mr. Labouchere), and although a 
majority might now be against it, yet the 
Ministers of the Crown must not think that 
they were, therefore, in any way removed 
from the terrible and awful responsibility 
which rested upon them when they used 
to perpetuate a policy so injurious and 
unjust. 

Mr. F, 7. Baring began by adverting 
to what had fallen from the noble Member 
for Liverpool (Lord Sandon) on the sub- 
ject of a proposition made while he (Mr. 
Baring) filled the office of Chancellor of 
the Exchequer. With any remarks upon 
that proposition he should not trouble 
the House farther than to say that it was 
founded upon joint considerations of reve- 
nue and trade; he had been told at the 
time that it would be ineffective, from not 
making a sufficient reduction in the price 
of sugars to the consumer, but whether it 
would have been so or not, the Government 
had now the means of affording a reduction 
of duty on. all Sugars, which the then 
state of the public finances would not 
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have allowed. There was, however, one 
point to which the House would give him 
leave to advert. It had been used as a 
taunt against the late Government that 
the Members of it had changed their opin- 
ion on the fitness of protecting colonial 
Sugar. To this he would reply, that the 
continuance of the Sugar Duties in 1840 
was only a continuance of them for one 
year; and such was not only the intention 
of Ministers, but it was distinctly stated 
to parties representing the West-Indian 
interest—so much so, that he recollected 
that it excited a great deal of dissatisfac- 
tion, inasmuch as it was asserted that this 
short renewal indicated that the Govern- 
ment meant ultimately to deal with the 
question in the way of petmanently reduc- 
ing the protection. The noble Lord (Lord 
Sandon) had said that he had listened to 
the speech of the right hon. President of 
the Board of Trade with great satisfac- 
tiun. He (Mr. Baring) had heard it with 
much pleasure from its fluency, its clear« 
ness, and the entire absence of irritating 
topics; but he looked back with anything 
but satisfaction to one part of the address, 
From the narration of the right hon. 
Gentleman he was grieved to learn that 
the result of the late negotiations had 
made the case hopeless for the future. 
The right hon. Gentleman had stated the 
proposition on the part of the Brazilian 
Government, and he (Mr. Baring) should 
probably have concurred in the opinion, 
that it could not have been accepted by 
Great Britain. What had been said, how- 
ever, had left.the impression on his mind, 
that the question had been dealt with at 
too late an hour. Some years ago, by deal- 
ing,liberally with the great staple articles of 
Sugar and Coffee, a better feeling might 
have been produced in the Brazilian Go. 
vernment towards this country. He now 
saw, with the sincerest regret, that the 
Government of the Brazils was about to 
attempt that course of protection for rising 
manufactures which he was convinced it 
would not have pursued if a more liberal! 
policy had been earlier adopted by this 
country. Never were two Empires better 
adapted for friendly commercial relations 
than Great Britain and the Brazils. He 
was not inclined to overrate the trade of 
the Brazils; but whatever might be its 
amount in the present state of our manu- 
facturing interest, it ought not to have 
been neglected. The opportunity had 
been lost, and let the offers hereafter be 
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what they might, he apprehended they 
would come too late. He had heard with 
satisfaction that the right hon. Gentleman 
(Mr. Gladstone) entirely gave up the 
question of Sugar, in a commercial point 
of view, for he admitted that nothing 
could be more unsatisfactory than our po- 
sition with regard to that commodity; but 
he (Mr. Baring) could not help recollect- 
ing, that in the resolution formerly brought 
forward by the noble Lord (Lord Sandon) 
the question of the supply of Sugar was 
also“ introduced. The question whether 
this country was sufficiently supplied with 
sugat, was one of great importance, and 
to it the right hon. Gentleman would, 
perhaps, have done well to address some 
part of his speech. He had watched the 
Estimates of the Chancellor of the Exche- 
quer‘on the subject of the supply of Sugar, 
and although he would not go through the 
figures, which would be rather a dull pro- 
cess, he might be allowed to advert to 
some few of the results. The Chancellor 
of the Exchequer had favoured the House 
with a calculation applicable to several 
years, but as to the years 184] and 1842 
it was to be observed that the right hon. 
Gentleman had been mistaken to the ex- 
tent of some 1,160,000 cwt., or above three 
months’ consumption. This was no slight 
etror; but with regard to the last year 
there was apparently some cotifusion in the 
report of the speech of the Chancellor 
of the Exchequer but it seemed that on 
the wholethree years, 1841,1842,and 1843, 
there was a deficiency of the promised sup- 
ply to the extent of above 2,000,000 cwt. 
or fall six months’ consumption. It might, 
however, be urged, that it was of little 
consequence whether the Estimate were 
right or wrong, as long as the supply was 
adequate to the demand; but no man who 
had attended to the figures could doubt 
that the consumption of Sugar had been 
stinted by the smallness of the supply. He 
would take the average supply of the last 
five years ; thequantity of colonial Sugar 
imported annually beyond the quantity con- 
sumed was only about two days’ consump- 
tio; this fact of itself seemed clearly to 
establish that the demand was stinted by 
the shortness of the supply. That was not 
all—for the consumption must be com- 
pared with the amount of population. 
Would the right hon. Gentleman contend 
that the consumption of Sugar had kept 
pace with the increase of population ? 
Would any man acquainted with the 
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habits of the people of Great Britain 
and [freland, assert that the national 
consumption of Sugar at this moment 
ought not to have increased in compari- 
son with 1831? When Mr. Huskisson 
brought forward his proposal on the 
Sugar Duties, he stated that there wag 
a large mass of the poorer popula. 
tion of the three Kingdoms, which did 
not use Sugar at all, and such was 
evidently the case now, when it appeared 
from the returns, that while the consump. 
tion of tea and coffee had increased, the 
consumption of Sugar had not augmented 
in anything like the same proportion. The 
consumption of tea and coffee had each in- 
creased about 33 per cent. since 1831, while 
the increase in the consumption of Sugar in 
the same period was only 7 percent. He 
would take an illustration from tobacco, 
in which trade there were loud complaints 
of smuggling and adulteration, and yet 
what was the result! In spite of smug. 
gling and adulteration the increase in the 
consumption had been 17 per cent., while 
as he had before stated, the increase in the 
consumption of Sugar was only 7 per cent. 
In fact, every man who allowed himself to 
view the subject impartially must be con- 
vinced that the consumption of Sugar had 
been stinted by short supply, which short 
supply had been occasioned by monopoly. 
The topic of Slavery had been so con- 
stantly introduced into this question that 
it was hardly possible to avoid it; but he 
would ask, if, on the grounds urged by 
the right hon. Gentleman (Mr. Gladstoie) 
in relation to Sugar, it was possible to de- 
fend all the anomalies belonging to our 
system of trade? The importation of 
Copper, for instance, had been mentioned, 
and the right hon. Gentleman with his 
usual acuteness, had drawn a distinction 
in favour of Copperascompared with Sugar. 
The same ingenuity might, hereafter per- 
haps, establish some distinction between 
Brazilian and United States Sugar; but 
who would say that it was possible fairly 
and honestly to carry out the principles 
laid down as to Slavery and Sugar? He had 
listened to the right hon Gentleman’s case 
as regarded Copper with great attention, 
but how could the right hon. Gentleman 
maintain his own principles; for who would 
now say, when smelted copper was noto- 
riously imported, that no copper from 
Cuba entered’ into the consumption of 
the country. In’ truth, it was impossible 
for the right hon. Gentleman to carry out 
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his own principles ; and the question, how 
far foreign countries would give Great 
Britain credit for perfect honesty of pur- 

se, he had no great difficulty in solving, 
when he recollected how they universally 
‘beld that in her proceedings regarding the 
Slave Trade she had been governed mainly 
by regard to her own interests. It would 
be imposible for the right hon, Gentleman 
to negociate with effect any commercial 
arrangements if the question of Slavery was 
to be a bar—how could the hon. Gentle- 
man deal with any article, the produce of 
the United States, if it were necessary to 
make similar proposals as in the case 
of the Brazils. Almost the only com- 
mercial treaty the right hon. Gentle- 
man had entered into was with Russia, 
and though slavery, strictly speaking, 
did not exist in that empire, still the sys- 
tem of serfs in Russia seemed almost to 
render it necessary upon his own princi- 
ples, that the right hon, Gentleman should 
require of the Czar certain regulations to 
ameliorate the condition of the serfs. The 
tight hon. Gentleman stated that he par- 
ticularly objected to slavery in the Brazils, 
because it encouraged the Slave Trade, and 
he knew of rio possible means of getting 
tid of the Slave Trade but by the 


abolition of slavery. According to the 
right hon. Baronet (Sir R. Peel) last year 
some immediate measures were required 
for the amelioration of the conditiun of 
the slaves, with a view to the ultimate 


abolition of slavery. He did not mean 
to speak with the slightest disrespect of 
those who, in this country, entertained a 
strong feeling on the subject of slavery. 
On the contrary, he entertained the high- 
est admiration for the motives which in- 
fluenced them; and it was the duty of 
every man to do his utmost to get rid of 
such a scourge to human nature. But 
was the proposed condition likely to pro- 
duce the slightest effect? Supposing the 
Brazils had accepted the offer of Great 
Britain ; suppose it had undertaken to in- 
troduce immediate measures for the ame- 
lioration of the state of the slaves with a 
view to the ultimate abolition of slavery, 
how would it be possible for this country 
to take care that the measures were car- 
tied into effect? . It might be well to ob- 
lain treaties, and to procure the inser- 
tion in them of articles in themselves 
adequate to the end, but how could 
Great Britain make sure that the articles 
would be observed? Were they to leave 
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it to the Brazilian government to take 
measures for the amelioration and ultimate 
abolition of slavery. Had we not an ex- 
ample? Our Treaties for the Abolition of 
the Slave Trade were perfectly adequate, 
why were they not effective? Because 
the slave-trade was encouraged by the 
authorities of the Brazils—we could not 
put it down without the honest co-opera- 
tion of the Brazils? Did they suppose 
that a mere treaty with the Brazilian 
government would carry into effect a new 
arrangement, while we could not enforce 
stipulations already existing with all our 
exertions, with our armed steamers, with 
our cruisers, and with all our means? 
How, then, could they enforce any stipu- 
lation as proposed to the Brazils, were we 
tointerfere? Was there seriously any inten- 
tion ofsuch a proceeding? Would they pro- 
pose to send protectors of slaves to be es- 
tablished throughout the Brazils? Were 
there to be a minister and consul for the 
purpose of constantly hearing complaints 
in the Brazils on the subject of slavery, 
and carrying them to the government of 
Brazil? Would they propose to adopt a 
system so much calculated as that must 
be to promote quarrels, and hostility, and 
bad feeling towards England? Would 
that course, he asked, be called one that 
was at all likely to lead to an increase of 
the popularity of England in Brazil? But 
he would put a case to illustrate that. 
When we had in operation the system of 
slavery in the West Indies, would it be 
permitted that a foreign country should 
become the protector of that population, 
and by treaty give them a right to do so ? 
Would it be permitted that they should have 
such privilege secured by treaty, and that 
they could constantly make representa- 
tions to their Government, and complain 
of us that we had broken faith when we 
refused to do as they should ask? So 
strongly did he feel on the subject, that 
he believed if such a treaty were entered 
into on our parts as gave such a right of 
interference when slavery existed in our 
West-India colonies, it would have had 
the effect of uniting one of the most pow- 
erful feelings, namely, national pride, with 
slavery, and postpone for a considerable 
time, instead of advancing its total abo- 
tition. At that late hour, and seeing the 
hon. Member for Dover opposite appa- 
rently so anxious to express his opinions 
on the subject, he should not trespass 
longer on the atterition of the House. 
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He could not, in conclusion, refrain from 
expressing a hope that the right hon. Gen- 
tlemen opposite, if they saw that the Sugar 
Duties must be altered, would be wise in 
time, and that they would notin such case 
refuse a measure which might have been 
with more success introduced two or three 
years ago—that they would not postpone 
till too late adopting a course calculated 
to preserve and strengthen the relations 
between England and a most important 
country. 

Sir R. Peel: Sir, I promise the House 
to make no observations not immediately 
bearing upon the question before the 
House, and I also promise the House to 
imitate the general tone and temper em- 
ployed by the right hon, Gentleman who 
last discussed the subject. I will not even 
follow him in his criticism upon the failure 
of the Estimates of Chancellors of the 
Exchequer, which has become, by the 
way, rather a favorite subject of late 
with the right hon. Gentleman. Nor will 
I stop to inquire whether he be himself at 
all open to any recrimination. I hope all 
future Chancellors of the Exchequer may 
be as free as my right hon. Friend; for, 
indeed, I know no one to whom the right 
hon. Gentleman’s strictures may more 
Nay, 


aptly be applied than to himself. 
don’t challenge me to the proof, because I 
really do wish to imitate the general tone 


which this debate has taken. One word 
also, with respect to the observation of the 
right hon, Gentleman—that it was parti- 
cularly unfortunate that we did not, some 
time since, adopt a more liberal policy 
with regard to the West Indies. The 
right hon. Gentleman repeated this state- 
ment three or four times, At first he dealt 
quite in generalities; but towards the close 
of his speech ; when he began to warm, he 
became more definite, and fixed the period 
as “the last two or three years.” If the 
right hon. Gentleman had given a little 
more space, and had said three or four 
years, so as just to have included 1840, it 
would have been much better. That was 
the year in which two right hon. Gentle- 
men opposite, offered a most strenuous 
opposition to the proposal of the hon. 
Gentleman who seconded the Motion of 
the right hon. Gentleman, and it might 
have been fairer to have included that 
year. With respect to the criticisms of 
the right hon, Gentleman upon the Esti- 
mates of the Supply, I would say, upon 
the whole, that | think he is hardly war- 
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ranted in the statements which he made 
with respect to the diminished consump. 
tion of sugar. With the permission of the 
House, [ will refer to the statistics; for jf 
we were to determine without reference to 
figures in these matters of a financial and 
commercial nature, and were to indulge 
altogether solely in that which might excite 
the largest share of interest, I fear we 
should never come to a satisfactory result 
upon the question. Just let us look at 
what has been the consumption of sugar 
in this country. Take the quantity of 
sugar taken out and retained for home 
consumption, for that is the fairest way of 
judging. From the year 1837 the quan. 
tity was— 

Cwrts. 
3,954,767 
1838 3,909,600 
1840 3,592,518 


In 1841, certainly, the quantity was in- 
creased to 4,065,724 cwt., but that was 
on account of the deficient consumption 
of the preceding year—a great impetus 
was given to the consumption of 1841 by 
the falling off in 1840. In 1842 the 
quantity was 3,876,343 cwt., and last year 
it increased to 4,045,105 cwt.; being a 
greater consumption than was ever known 
in this country at any former period, with 
the single exception of the year 1841, and 
the increase in that year 1s to be accounted 
for, as 1 have already said, by the defi- 
cient supply of the year preceding. But 
even in that year the consumption was 
only 20,000 cwt. more than it was last 
year. Therefore we have this fact before 
us, thatin the year ending January, 1844, 
the consumption of sugar in this country 
was greater with one exception than in 
any year of any former period. At the 
same time particular estimates may have 
failed. We may have been wrong as to 
the supply from the Mauritius or the East 
Indies; yet, upon the whole, we have the 
fact of the greatly increased consumption 
of last year. Did that increased consump- 
tion equally increase the price? On the 
contrary, we find that 


In the year 1837 


Per cwt. 
In the year 1539 the price was 39s. 2d. 
1840 49s. 1d 
1841 38s. 3d. 
1842 37s. 3d. 


And 1843, the year of the greatest con- 
sumption, also coineided with the lowest 
price, for in 1843 the average price of 
sugar was only 34s. ld. per cwt. In an- 


— 
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swer to the criticism of the right hon. 
Gentleman, then, we have these two ascer- 
tained facts—that in the last year we have 
the greatest consumption of sugar, and at 
the same time the lowest price. Now, I 
am bound at the same time to say that 
[do not think this at all conclusive against 
your increase of the consumption of sugar 
in this country. I am bound to admit 
that I think scarcely an article can be 
named the reduction of the price of which 
could add more to the material comforts 
of the population. I am bound to say, 
though as the consumption has increased, 
the price diminished, that forms no con- 
clusive argument against a still greater 
increase of the consumption, in conse- 
quence of a still greater diminution of the 
price. At the same time I must ask hon. 
Gentlemen not to press as an argument 
against us that the supply has diminished 
and the price has increased, whereas the 
fact is, that the supply has increased and 
the price diminished. My statement is 
borne out by a comparison between the 
year 1842 and 1843. Of course, there 
has been a slight increase of population, 
but Ihave nottaken remote periods. The 
tight hon. Gentleman asks the House of 
Commons to vote an Address to Her Ma- 


jesty, ‘‘ representing to Her Majesty the 
great importance to this country of the 
trade with the Empire of the Brazils, and 
humbly praying Her Majesty to adopt 
such measures as may appear best calcu- 
lated to maintain and improve the com- 


mercial relations between the United 
Kingdom and the Brazils.” It is very 
extraordinary that the House of Commons 
should say, that one in particular of all 
the countries of the civilised world should 
be represented to Her Majesty as of great 
importance in respect to trade. I do 
not undervalue the importance of trade 
with the Brazils, though I think it is rather 
exaggerated. But why should the House 
of Commons select that of all countries in 
the world for the purpose of making an 
Address to Her Majesty? Has it any 
.teference to recent negotiations? If it 
has, I decidedly object to it, because it 
appears to imply an approbation of the 
course Brazil has taken. What are the 
facts? The manufactures of England 
being introduced at a duty of 15 per cent 
the Brazils make this proposition: — 
“You shall not impose a duty upon our 
sugar when imported into England which 
shall exceed by one-tenth the amount of 
VOL. LXXUIT, {ftir} 
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duty you levy upon colonial Sugar; that 
is to say, if you levy a duty of 10s. upon 
colonial Sugar, we protest against your 
levying more than lls. upon Brazilian 
produce. But at the same time we de- 
mand that you permit us to raise the 
duties which are now levied upon British 
manufactures from 15 per cent. to 40 
per cent.” That is the proposal of the 
Brazils, and that proposal we have re= 
jected. But if the House of Commons 
does not intend to take the Brazils ab- 
stractedly as a country most important, 
but to affirm that what the Brazils has 
proposed to us is reasonable and just, 
then I hope that the House will pause 
before it does anything that will sanction 
such a proposition. If there be an op- 
portunity for negotiation between this 
country and Brazil, I should be sorry to 
say a word offensive to the Government 
of Brazil. I trust that better and more 
liberal feelings may exist; and I will not 
say a word which could by possibility 
check or counteract that feeling. But if 
you want to make Brazil unreasonable, if 
you want to induce Brazil in her negotia- 
tions to insist upon all that she has hitherto 
insisted upon, then you will pass a reso- 
lution which must have that practical 
bearing. But in what a position will 
you then place the Executive Govern- 
ment? I presume that the House is not 
going to take that step. But if the House 
of Commons thinks it wise to fetter the 
Executive Government with a resolution, 
with an Address to the Crown, which, if 
it means anything, implies an approbation 
of the course persisted in by one party, 
and that the adverse party, in what posi- 
tion shali we be placed? Will not the 
Brazils tell us, ‘‘ You are fettered by a 
resolution of the House of Commons. 
Here is a resolution, not expressly stating, 
but certainly implying approbation of our 
course”? [ earnestly advise the House 
to leave this matter in the hands of the 
Executive Government, and not to en- 
courage the Brazils to persist in unrea- 
sonable propositions, and tie up the Go- 
vernment from acting freely according to 
circumstances. The House of Commons 
is invited to affirm this resolution upon 
various arguments, some of which have, 
I think, been effectively answered by my 
right hon. Friend. The right hon. Gen- 
tleman opposite warned the House in a 
solemn and emphatic address, and drew a 
sad contrast between the conduct of Ger- 
Z 
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many and England. He said, ‘‘ See what 
a course the Zollverein has taken, There 
is your great competitor. Contrast the 
facility which the Zollverein gives for im- 
portations from Brazil with your system !” 
The right hon, Gentleman invited the 
House of Commons to vote for this Ad- 
dress upon the assumption that the Zollve- 
rein imposed a duty of only 15s. per ewt. 
upon Sugar imported from the Brazils. 
The answer of my right hon. Friend was 
—‘ You are wrong. The duty is not 15s. 
but 27s.” The right hon. Gentleman 
talked of the Treaty recently concluded 
between France and Brazil. I know that 
a statement to that effect has been made, 
probably for the purpose of creating an 
effect in this debate this night; and the 
contradiction will perhaps have as little 
effect to-morrow. I can only state that, 
as the Minister of England, I cannot posi- 
tively deny that such a Treaty has been 
signed in Paris; but this I know, that no 
notification of any such Treaty has reach- 
ed this country, and that it is wholly un- 
known to the French Ambassador here. 
Those who recollect the difficulties of 
France on this question will be able to 
form an opinion upon this point. I must 
say that a bolder statement was never 


made by man than that of the Member 


for Manchester. He said—‘I give you 
warning that the manufactuiing and com- 
mercial classes will decide against you in 
imposing any discriminating duties on 
Sugar the produce of slavery and free 
labour. The Anti-Slavery Society is deci- 
dedly adverse to you. They condemn the 
whole system of intervention by force for 
the suppression of the Slave-Trade. Your 
armed steamers are odious; and we do 
not want to encourage morality by war.” 
I had an idea that I should hear that 
argument brought forward; and if I had 
been asked to name the man who would 
adduce it I should have named the hon. 
Gentleman. Now, here is a document 
which I myself received from the Anti- 
Slavery Society within the last month— 
and [ hope the hon. Gentleman will per- 
mit the Anti-Slavery Society to speak for 
itself. It runs thus :— 

* The Committee of the British and Foreign 
Anti-Slavery Society deem it their duty at the 
present moment to lay before you their senti- 
ments in relation to a subject intimately con- 
nected with the great object of their pursuit— 
the extinction of Slavery, and the consequent 
cessation of the Slave Trade throughout the 
world,” 
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Iam perfectly ready to admit, that a 
part of this communication confirms the 
statement of the hon, Gentleman, that the 
Society is not in favour of armed means 
to suppress Slavery, and I will read the 
passage which bears upon it :— 

“ As for armed intervention and treaty sti. 
pulations, all experience shows that without 
having effected, and without holding forth any 
promise of effecting, the abolition of the Slave 
Trade, they have immeasurably aggravated 
the ferocity and destructiveness of it.” “ Up. 
der the influence of these considerations,” (it 
goes on), “the Committee present their de. 
finite and earnest request to you, Sir Robert, 
as the head of Her Majesty’s Government, that 
a measure may be prepared for admitting free. 
grown produce from all parts of the world into 
the British market, on the same terms as the 
produce of British possessions.” 

It concludes by saying— 

“Tn any event, however, the Committee 
cannot but desire that no relaxation of exist. 
ing duties on the produce of slave-labour shall 
be allowed. It is enough, the Committee think 
—it is far too much—that Great Britain now 
does by her unparalleled commerce to sustain 
and foster this gigantic evil, and it is time that 
her course was in the opposite direction ; but, 
at all events, it may be hoped that this country 
will be spared the dishonour, and the world the 
misery, of any further aggravation of this hor« 
rible system by our means.” 

This is a communication from the Anti- 
Slavery Society, which, the hon, Gentleman 
told the House of Commons, was much 
too wise to seek to inculcate morality by 
means of discriminating duties between the 
produce of free labour and that of slave 
labour, [Mr. Gibson: 1 do not admit 
that that Committee represents the senti- 
ments of the Anti-Slavery Society.] I 
thought the hon, Gentleman left an im- 
pression on the House that the Anti- 
Slavery Society objected to discriminating 
duties, Well, all [ will state further upon 
this document is, that it bears the vener- 
able name of Thomas Clarkson. I very 
much doubt whether the Anti-Slavery 
Society would disclaim the sentiments 
expressed by him, and, I apprehend, 
expressed on behalf of the Anti-Slavery 
Society. Ido not say that those opinions 
ought to be binding on the Legislature. 
I do not mean to attach more weight to 
them than they deserve. But I protest 
against the hon. Gentleman quoting the 
authority of the Anti-Slavery Society i 
support of his views, when I prove upon 
the authority of the Anti-Slavery Society 
that their views are entirely opposed to 
his. The right hon. Gentleman who 
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brought forward the present Motion, says, | 
it is an indication to us to make a decla- | 
ration on the subject of the Sugar Duties. 
If that was his object, why did he not) 
express it? If his object was to recom- | 
mend a reduction of the Sugar Duties, | 
why did he not speak out? why had he, 
not resolution enough to say so? Had | 
he done so, I admit that 1 should not | 
have considered myself entitled to accept | 
of the invitation, I should not have con- | 
sidered it my duty to enter into a detailed 
consideration of our relations with Brazil, 
or anticipated a discussion which may pro- 
perly take place when the subject comes 
again before the House; the right hon. 
Gentleman having given notice, that unless 
we consent to place the duties on Brazilian 
Sugar and Sugar the production of Cuba 
on precisely the same footing as that on 
colonial Sugar, he will offer opposition to 
every stage, to every line, to every word of 
the Sugar Duties Bill. Ido not appre- 
hend that in that course he will receive 
the support of hon. Gentlemen opposite, 
for in their last proposition they established 
a discriminating duty between Brazil and 
colonial Sugar. The right hon. Gentle- 
man thought that prohibition ought to 
be avoided. He thought the prohibi- 


tion much too high; but I did not hear 
him contend then, or since, that there 
ought to be no distinction between Sugar 
the produce of our colonial possessions 


and Brazilian Sugar. I ask what could 
be more injudicious than to propose the 
same rate of duty on the produce of fo- 
reign countries, where the Slave Trade is 
practically and notoriously carried on, as 
on the produce of our own possessions where 
we have abolished slavery ? As for the Go- 
vernment wishing to protect a monopoly, 
I fully admit that the Government and 
the Legislature, so far as individual in- 
terests are concerned, have a perfect right 
to deal with this question of Sugar; but 
where we have-a Colonial Empire I don’t 
think we ought to be called upon to disre- 
gard all the social considerations which 
are connected with the subject. The hon. 
Member may say that there is only one 
question to be decided, namely, the in- 
terest of the consumers, or whatever will 
tend most to cheapen the price of Sugar ; 
but I doubt whether that is the most eco- 
nomical yiew of the subject. I doubt 
whether, disregarding all considerations, 
being reckless of all consequences, and 
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nies in distress and anarchy—I doubt 
whether you can release yourself from the 
moral obligation imposed upon you, or 
whether by the adoption of that course 
you would be consulting a true economy. 
To say that the interest of the consumer 
is to be alone attended to, opens a very 
grave question ; and I will say to the hon. 
Member for Durham that if his principle 
be good, we should have made no effort 
whatever for the extinction of slavery; 
because if you revive slavery in your own 
possessions you will have Sugar cheaper. 
If cheapness be the only object, why do 
we go to an immense expense for the pur- 
pose of enforcing the observance of Slave 
Treaties? or why do we not allow our own 
Colonies to import slaves? When they 
did so, Sugar was cheaper than at present, 
and you were not only enabled to supply 
this country, but had a surplus. To say 
then that the consideration of cheapness 
and the interest of the consumer is alone 
to be attended to is an impeachment of 
every act you have hitherto attempted 
with a view to extinguish the horrors of 
slavery and of every shilling you have 
expended in the prosecution of that object. 
We are now about to adopt a different 
plan for the extinction of the Slave Trade. 
We admit to the Anti-Slavery Society that 
our efforts have hitherto been in a great 
measure unavailing, and that whatever 
force you may station on the coast of the 
Brazils, even though it should remain 
there, it is nevertheless difficult to prevent 
the landing of slaves by thousands and 
tens of thousands: for the authorities con- 
nive at it, self-interests are too powerful, 
and the Treaties are not fairly executed. 
It has been suggested to us by Captain 
Denman, whose exertions are entitled to 
universal thanks, and whose suggestion is 
founded upon his own local experience 
of the coast of Africa—that without in- 
creasing our force we may act much more 
efficaciously for the suppression of the 
Slave Trade than we are doing at present, 
\\ hat he proposes is to establish a blockade 
of the whole of that part of the Western 
Coast of Africa from which slaves can be 
takep, in order that a constant guard be 
kept upon that coast. He as well as some 
local authorities gives it as his opinion that 
by withdrawing from the coast of the 
Brazils and the West Indies, a consider- 
able portion of the force now employed 
there, and stationing it on the coast of 
Africa, by having steamers at the mouths 
Z2 
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of rivers, and by visiting every part of the 
600 miles of coast—their opinion, and my 
confident belief is, that by this course we 
shall be more successful in suppressing the 
Slave Trade and preventing the evils and 
horrors of the passage, than by any course 
that has hitherto been tried, That experi- 
ment we are about totry, and God grant it 
may succeed. I trust the House of Com- 
mons will be influenced by higher and more 
honourable feelings than those expressed 
by the hon. Member for Durham. Look- 
ing to the course which we have pursued, 
at the sacrifice we have made in taxing 
this country with 20,000,000/. for abolish- 
ing slavery in our own dominions, I do 
trust that this House is not prepared to 
follow in the wake of that hon. Gentleman, 
and to admit the proposition, that every 
shilling that has been expended in miti- 
gating this great moral evil, has been un- 
justifiably expended, or that we ought to 
Jook at no other consideration than what 
the price of Sugar is to the consumer. 
There was a time when persons of that 
hon. Gentleman’s persuasion — for the 
honour of the persuasion I say it—when 
the members of that persuasion would 
not have uttered such sentiments. Nay, 


Iam perfectly certain, that there was a 


time when they would, to a man, have 
disclaimed such a doctrine. Last year 
we passed an Act prohibiting the employ- 
ment of British capital for the production 
of articles in which slave-labour was con- 
cerned, and to prevent a British subject 
so employing capital from recovering any 
debt that might be due to him. We are 
now about to try a great experiment to 
prevent the spread of slavery in Africa; 
but if you are prepared to admit Brazilian 
Sugar into consumption in this country, 
pass what laws you please respecting Bri- 
tish capital, you will at once have a great 
aggravation of the evils both of slavery 
and the Slave Trade. The hon. Gentle- 
man says, that we cannot guarantee that 
the Brazils will act upon our regulations ; 
but I think I can suggest a mode by 
which much may be done towards the 
ultimate extinction of slavery. Suppose 
the Brazils consented that after a certain 
day all children of African negroes born in 
that country, should be free—suppose 
they consented that some means should 
be taken, by a mixed commission, for 
instance, for the purpose of insuring the 
enjoyment of that privilege to those actu- 
ally so born, or suppose the commercial 
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privileges granted by us depended on their 
adherence to this regulation—supposing 
these things, it is surely not impossible to 
conceive modes which might lead to the 
extinctionof slavery, without that constant, 
perpetual, and vexatious interference with 
the domestic legislation of another coun- 
try, which I fully admit is open to great 
objection. Sir, 1 shall forbear troubling 
the House any further at present. Oppor- 
tunities will arise for a further discussion 
of the subject, not merely on the Sugar 
Duties, but I am bound to say, it may be 
discused when the time arrives for a gene. 
ral view of the financial state of the coun- 
try, without waiting for the expiration of 
the Treaty or its renewal. When my right 
hon. Friend brings forward the Budget, 
he will declare to the House his intentions 
with regard to the Sugar Duties. I shall 
at present abstain from all reference to 
that point, wishing, with my right hon, 
Friend, that no inference may be drawn 
from my present silence, reserving to the 
Government entirely the power of taking 
its course with respect to those duties as 
with regard to any other duties ; but this 
I will say, that, as the existing treaty with 
Brazil will expire in the course of Novem. 
ber next, I do hope the House of Com- 
mons will by a large majority, negative a 
proposition which can have no other effect 
than to encourage the Brazils to demand 
from us concessions which we believe to 
be unreasonable, and to prevent us from 
exercising that unfettered control which 
the Executive Government ought to have 
in negotiations with other nations. 
Viscount Palmerston said, it was not 
his intention to detain the House long in 
discussing the question, which, he thought, 
had been brought by hon. Gentlemen on 
the other side within a very narrow com- 
pass. But he must, in the first place, 
vindicate his hon. Friend, the Member for 
Durham, from the unjust attack of the 
right hon. Baronet. The right hon. Ba- 
ronet imputed to the hon. Member for 
Durham, that the line of argument he 
had used proved that he was insensible to 
the cause of humanity in reference to the 
Slave Trade—that he dwelt only on the 
economical advantages which would be 
conferred on the country by abating the 
price of Sugar Id. per pound, and that he 
no longer entertained those sentiments 
which he and those belonging to the 
Society of Friends had heretofore pro- 
fessed on the subject of slavery, He 
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(Viscount Palmerston) appealed to the 
House whether anything which his hon, 
Friend had uttered could justify that im- 
putation. If the Government were as 
sincere in their desire to suppress the 
Slave Trade, as he was persuaded the hon, 
Member for Durham was, its extinction 
would be effected! sooner than was at 
present probable. The right hon. Baronet 
had been pleased to pay an ironical com- 
pliment to his right hon, Friend, the late 
Chancellor of the Exchequer, upon his 
ability in framing Estimates; but the 
compliment might be well returned by his 
right hon. Friend, because his right hon. 
Friend could not attempt to compete in 
this respect with the right hon. Baronet ; 
but to return to the question. As he had 
before said, it had been put on very narrow 
ground, because all those hon. Members 
who had spoken from the Treasury Benches 
had abandoned the financial argument. 
The right hon. Baronet said, that the 
consumption of Sugar might be greater 
in one year than in another; but even 
the right hon. Baronet had not contended 
that the supply from our Colonies was as 
great as the consumption of the country 
demanded, or that our consumption was 
as great as it would be if more facility 
were given for the exchange of foreign 
Sugar for British commodities, by which 
the trade of the country on the one hand, 
and the comforts of the lower classes on 
the other, would be greatly extended 
This was the position advanced by his 
hon, Friends, and he was not going to add 
anything to the conclusive arguments which 
had been advanced by them. But the 
question had been reduced by the Govern- 
ment to a question of negotiation. He 
stated on a former evening, that in the 
Speech from the Throne, in the begin- 
ning of 1842, the Government departing 
from the usual custom by which negotia- 
tions are seldom adverted to unless they 
are terminated by treaties, had announced, 
that they were negotiating with several 
Powers, and that they trusted those nego- 
tiations would end in arrangements that 
would tend to increase the commerce of 
the country. He stated on that occasion, 
that they had never heard with what 
Powers those negotiations had been carried 
on, nor what had been the result thereof ; 
but it now appeared that the negotiation 
with the Brazils was one of them; and he 
should certainly like to hear, on a fitting 
Opportunity, what the others were. This 
Regotiation with Brazil, 10 be sure, had 
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not been conducted either with great suc- 
cess or dexterity. The right hon. Gentle- 
man who had answered his right hon. 
Friend at once, as it appeared to him, 
threw over as advantageous, those treaties 
which were termed tariff conventions. He 
seemed to aquiesce in the opinion of his 
right hon, Friend that such arrangements 
were difficult of accomplishment, and that 
it was better to confine ouselves to more 
general treaties. Stipulating for recipro- 
cal equality in regard to duties on naviga- 
tion, and placing the contracting parties 
respectively on the footing of the most 
favoured nation. But the right hon. Ba- 
ronet at the head of the Government had 
throughout the whole of hisspeech argued 
the matter as if the object of the Govern- 
ment had been to obtain with Brazil, a 
Tariff Treaty and a Tariff Treaty alone; 
upon this material question, therefore, the 
Members of the Government seemed to 
entertain very different opinions. It was 
stated that the government of the Brazils 
had made some very unreasonable pro- 
posals. He thought the proposals stated by 
the right hon. Gentleman as having been 
made by Brazil, were unreasonable terms, 
and such as the Government were right 
not to accept; but if the late Government 
had been allowed to go into a negotiation 
with the Brazils in 1841, upon the footing 
on which the Government of that day 
meant to negociate and proposed to the 
House to enable them to negociate, it 
was not assuming too much to say, that 
they could have negociated on much better 
terms, and they would have found the Bra- 
zilian government in a better temper for 
entering into a Treaty than it was now, 
after so long adelay. At that time, the 
existing Treaty had three years to run ; 
but the Brazilian government knew now 
that it would expire in November next, 
and it is obvious, that on that account, 
they were more likely to have negociated 
on reasonable terms then than now. He 
could only say, that although the late Go- 
vernment were not furnished by Parliament 
with the means of going into any detailed 
negotiation with the Brazilian minister in 
this country, yet judging from the langu- 
age of that minister, he thought that if 
the British Government had then been 
able to hold outa fair prospect that the 
prohibitory Duties on Brazilian produce 
would have been reduced, the Government 
of Brazil was not indisposed to enter into 
just arrangements, as between the two 
countries, But when last this question 
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was discussed, between the present Go- 
vernment and the Brazilian Envoy, the 
British Government appears to have made 
the commercial arrangements depend upon 


the prospective abolition of the condition | 
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the terms demanded by the present £0. 
vernment. He would admit, that if they 


could abolish the condition of slavery, 


the Slave Trade would necessarily cease; 
but supposing the Brazilian government 


of slavery in Brazil. It was argued last | had agreed to the perspective measures 
year by the Government, that it would be | proposed by the British Government 
improper to admit Sugar, the produce of | within what period does any man imagine 
slave-labour; but now they shifted their | that slavery would have ceased to exist in 
ground, and it was not the Abolition | Brazil? Why the youngest person now 
of Slavery, but the suppression of the | breathing would probably not have lived 
Slave Trade, at which they aimed. He to see the day. And what during that in- 
was willing to meet them on that ground. | terval would have been the effect produced 
What this change of position might; on the Slave Trade? Why necessarily to 
indicate as to their future measures he | increase it. For within the whole interval 
would not inquire; if it was to be a | between that time and some remote period 
step towards the relaxation of the re-| when slavery should be abolished in the 
strictions on trade, he should be glad ;/| Brazils, would there not have been annu- 
they did not state what their intentions | ally an enormous increase in the importa. 
were, but perhaps those who had heard | tion of slaves for the extension of Sugar 
them might be able to form some shrewd | cultivation? Therefore, he said, on their 
guess on the subject. But the course | own showing the proposition of the Govern- 
pursued by them in their late negotiation | ment was absurd. He was supposing 
was not consistent with their present; that the Brazilians had not only agreed 
argument. Their object is now stated to! to the proposal, but had executed it bond 
be to make the admission of Foreign | fide; but what right had they to suppose 
Sugar conducive—not to the abolition of | that? What was their arguments about 
slavery, but to the suppression of the|the Slave Trade? They said they had 
Slave Trade, and yet the proposition which | by Treaty from the Brazilian government, 
with regard to the Slave Trade, almost 





they made to Brazil did not touch the 
Slave Trade; but was intended to effect | every condition that they could ask for its 


an ultimate abolition of slavery—for they | suppression. The first article of the 
proposed that the government of Brazil | Treaty of 1826 between this country and 
should enact some municipal law, which | the Brazilian government for the sup- 
should improve the present condition of | pression of the Slave Trade, said that 
the slave, and shouid also lay the founda- | from that time it should not be lawful for 
tion for his future emancipation. Still) any Brazilian subject to engage in the 
they said, that this proposal was consistent | Slave Trade, and that any Brazilian sub- 
with their present argument, because they | ject having so engaged should be deemed 
asserted that any Measure which laid the | and treated as guilty of piracy. If the Bra- 
foundation for the future abolition of | zilian government had performed the en- 
slavery, must tend to diminish the Slave | gagements they had entered into with this 
Trade. This would be true, whenever, | country, could any reasonable man be- 
by such means the condition of slavery ; lieve that the Brazilian Slave Trade would 
would be abolished, but in the intervening | not long ago have ceased. If the Brazi- 
time the effect would be just the reverse. | lian government had dealt with the Bra- 
For let the House suppose for argument | zilian Slave Trade as piracy, it was 


sake, that the Brazilian government had 
agreed to those terms—what would be 
the effect of this upon the Slave Trade? 
Their reason for refusing to admit Brazilian 
Sugar was, that if Brazilian grown Sugar 
was imported into this country theincreased 
demand would give encouragement to ex- 
tended cultivation, which could only be 


childish to suppose that it would not 
long since have been put down. But if the 
Brazilian government violated their Treaty 
engagements in this way, could there be 
any reliance placed on any local arrange- 
ments for the administration of Brazilian 
law for the gradual abolition of the condi- 
tion of Slavery, from which the right hon, 





carried on by a greater importation of | 


Baronet seemed to suppose such advant« 
One of the conditions 


slaves, and thus a stimulus would be given | ages would result. 
to the Slave Trade. Now, this conse- | of the Treaty which he had just referred 
quence would equally have followed even | to was, that slaves captured on board slave- 
if the Brazilian government had agreed to ' ships, and taken into Rio Janeiro, and cone 
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demned by the mixed Commission, should 
be free. Had this condition been fulfilled ? 
Quite the contrary. It was notorious to 
all the world, that thousands of slaves 
thus emancipated by the mixed Com- 
mission at Rio Janeiro, and whom the 
Brazilian government was bound by 
Treaty to protect and maintain in a state 
of freedom, were as much slaves as those 
furtively introduced into the Brazils. 
Therefore, when the Government stated 
as an objection to letting in Brazilian 
Sugar, that by doing so it would be lend- 
ing encouragement to the Slave Trade, and 
yet asserted that they would have let it 
in if the Brazilian Government had pro- 
mised to enact some internal regulations 
with respect to the treatment of slaves in 
Brazil, he said, that such a line of argu- 
ment was utterly valueless, and was a mere 
pretence set up for refusing to let Brazil- 
ian Sugar come into the markets of this 
country, and was one which any reason- 
able man should treat with scorn and ridi- 
cule. The fact was, that with all this 
apparent zeal against the Slave Trade and 
slavery, the real reason and ground of 
objection was a desire to favour those who 
were the active supporters of the Govern- 
ment; it was a wish to obtain and secure 
the support of the West-India interest, 
which was the real ground of objection to 
the extension of trade which this admis- 
sion of foreign Sugar would produce. 
But they had been told, that, having colo- 
nies, this country should not deal with 
them with too rough a hand, by the enact- 
ment of measures which might be good in 
themselves, but which might have an in- 
jurious effect on the social condition of the 
colonies. ‘This was an argument which 
was urged over and over again against 
the propositions here made for the aboli- 
tion of the Slave Trade, and afterwards 
was repeated on the question for the Abo- 
lition of Slavery. In the latter case this 
argument was urged with a stronger ap- 
pearance of reason than it could be in the 
present case, for it was contended, that 
by the Abolition of Slavery, a large popu- 
lation of uneducated persons was to be 
let loose on society who were not prepared 
for freedom, and who, by their unruly tur- 
bulence, might disturb the internal tran- 
quillity of the colonies. But Parliament did 
not listen to such an argument; and was 
the House now to admit the principle 
that foreign sugar should not be admitted 
to the markets of this country, because 
the competition that would arise therefrom 
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might be disadvantageous to our colonies ? 
Why, surely after this country had paid 
such an enormous sum for the eman- 
cipation of the slaves in the British West- 
Indian islands, it was entitled to all the 
advantages which would result from the 
trade which would be created from the 
abolition of the prohibitive duties on 
foreign sugar. He, therefore, said that 
the question could not stand on the 
ground on which the Government wished 
to place it, and that the conditions 
which had been demanded from the Bra- 
zilian government were perfectly nuga- 
tory on the showing of the right hon. 
Baronet and his Colleagues. The only 
ground on which they proceeded was, 
the perpetuating the Sugar monopoly ; 
for the line of argument which they used 
to justify them in refusing to let in 
foreign Sugar, was no more than de- 
claring that this monopoly should be 
everlasting. If they were to wait until 
they could induce the Brazilians to abol- 
ish slavery, and the Slave Trade, he would 
venture to say that no person who was 
then a Member of that House would live 
to see the day when foreign Sugar would 
be admitted into the home markets of this 
country. The fact was, that the Govern- 
ment was very liberal in their speeches 
and in the enunciation of principles, but 
when they were called upon to put their 
professions to the test, they fell back on 
their old prejudices. They told the House 
that the principles of free-trade were 
the principles of common sense — that 
the only sound principle of commerce 
was to buy in the cheapest market, and 
to sell in the dearest; but when they 
were urged to apply this principle, even 
in a modified degree, to corn and sugar, 
they fell back on the prejudices of the 
monopolists, upon whose shoulders they 
came into office, and on whose support 
they depend for a continuance of that 
power which they employ so little for the 
welfare of the country, and they refuse to 
adhere to the principles which they had 
so ostentatiously put forth. The right 
hon. Baronet had made one objection to 
the Motion of his right hon. Friend, 
with respect to which he had no doubt 
but that on consideration his right hon. 
Friend ‘would be willing to accommo- 
date himse'f to the wishes of the right 
hon. Baronet. The Motion of his right 
hon. Friend was, “ That an humble ad- 
dress be presented to Her Majesty, repre 
senting to Her Majesty the great imports 
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ance to this country of the trade with the 
Empire of the Brazils, and humbly pray- 
ing Her Majesty to adopt such measures 
as may appear best calculated to main- 
tain and improve the commercial relations 
between the United Kingdom and the 
Brazils.” Why, asked the right hon. Ba- 
ronet, pick out the Brazils for this purpose ? 
Why do you by making such a selection, 
encourage the Government of that country 
to resist a Tariff Treaty which the Govern- 
ment intended to proposeto them. Now, 
he was sure that his right hon. Friend 
would meet the right hon. Baronet half 
way on this point, and if it would remove 
the objection of the right hon. Baronet 
to this Motion, he had no doubt that 
his right hon. Friend would generalise his 
proposition, and would thus remove this 
ground of complaint. The Motion of his 
right hon. Friend would then be * That 
an humble address be presented to Her 
Majesty representing to Her Majesty the 
great importance to this country of the 
trade with ‘ all foreign states,’ and hum- 
bly praying Her Majesty to adopt such 
measures as may appear best calculated 
to maintain and improve the commercial 
relations between the United Kingdom 
and all other countries in the world,” He 
was sure, that if this alteration of the 
Motion would be satisfactory to the right 
hon. Baronet, his right hon, Friend would 
cheerfully agree to such an Amendment, 
and would receive it with pleasure, as 
coming from the Treasury Bench. 

The House then divided on Mr. La- 
bouchere’s Motion : Ayes 132; Noes 205: 
Majority 73. 

List of the Avss. 
Acheson, Visct. Carew, hon. R. S. 
Aglionby, H. A. Cave, hon. R, O. 
Ainsworth, P. Chapman, B. 
Aldam, W. Clay, Sir W. 
Arundel and Surrey, Colborne, hn.W.N.R. 

Earl of Colebrooke, Sir T. E. 
Bannerman, A. Collett, J. 

Barclay, D. Craig, W.G. 
Baring, rt. hon. F.T. Dalrymple, Capt. 
Barron, Sir H. W. Dennistoun, J. 
Bellew, R. M. Divett, E. 
Berkeley, hon. C. Duff, J. 

Blake, M. J. Duncan, Visct. 
Blake, Sir V. Duncan, G. 
Biewitt, R. J. Duncannon, Visct. 
Bowring, Dr. Duncombe, T. 
Bright, J. Dundas, Adm. 
Brocklehurst, J. Easthope, Sir J. 
Brotherton, J. Ebrington, Visct. 
Browne, hon. W. Ellis, W, 
Busfield, W. Elphinstone, H, 
Butler, r Ss, Evans, W, 
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Ewart, W. 

Fitzroy, Lord C. 
Forster, M. 

Fox, C. R. 

Gibson, T. M. 
Gisborne, T. 

Gore, hon, R. 
Greenaway, C. 
Grey, rt. hon, Sir G. 
Grosvenor, Lord R. 
Guest, Sir J. 

Hastie, A. 

Hatton, Capt. V. 
Hawes, B. 

Heyter, W.G. 
Heathcoat, J. 
Hindley, C. 
Hobhouse, rt. hn.SirJ. 


| Holland, R. 


Horsman, E. 
Howard, hn. C. W.G. 
Howard, Lord 
Howard, P. H. 
Howick, Visct. 

Hutt, W. 


Labouchere, rt. hn. H. 


Langston, J. H. 
Lascelles, hon. W.S. 
Layard, Capt. 
Lemon, Sir C. 
Leveson, Lord 
Macaulay, rt. hn. T.B. 
Mangles, R. D. 
Majoribanks, S. 
Marshall, W. 
Mitchell, T. A. 
Morris, D. 

Morison, Gen. 
Muntz, G. F. 

Napier, Sir C. 
Norreys, Sir D. J- 
O’Connell, M. J. 
O’Ferrall, R. M. 
Ord, W. 

Palmerston, Visct. 
Parker, J. 
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Pechell, Capt. 
Philips, G. R. 
Protheroe, E. 
Pulsford, R. 
Rawdon, Col. 
Ricardo, J. L. 
Rice, E. R. 
Roche, E. B. 
Ross, D. R. 
Scholefield, J. 
Scott, R. 
Scrope, G, P. 
Smith, B. 
Smith, J. B. 
Standish, C, 
Stanley, hon. W. A. 
Stanton, W. H. 
Stewart, P. M. 
Stuart, Lord J. 
Stuart, W. V. 
Stock, Mr. Sej. 
Strickland, Sir G. 
Strutt, E. 
Tancred, H. W. 
Thornely, T. 
Towneley, J. 
Trelawny, J. S. 
Tuite, H. M. 
Turner, E. 
Vane, Lord H. 
Villiers, hon. C. 
Vivian, J. H. 
Wakley, T. 
Wall, C. B. 
Wallace, R, 
Warburton, H. 
Ward, H. G. 
Wawn, J. T. 
Wilshere, W. 
Wersley, Lord 
Wrightson, W. B. 
Wyse, T. 
Yorke, H. R. 
TELLERS. 
Hill, Lord M, 
Tufnell, 


List of the Nors. 


Acland, Sir T. D. 
Acland, T. D. 
A‘Court, Capt. 
Adderley, C. B. 
Allix, J. P. 
Antrobus, E. 
Arbuthnott, hon. I. 
Arkwright, G. 
Bailey, J. 

Bailey, J. jun. 
Baillie, Col. 

Baillie, H. J. 
Bankes, G. 

Baring, hon. W. B. 
Barrington, Visct. 
Bell, M. 

Bentinck, Lord G. 
Beresford, Major 
Berkeley, hon. G. E. 
Blackstone, W, Ss 


Boldero, H. G, 
Borthwick, P. 
Botfield, B. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Bruce, Lord E, 
Bruges, W. H. L. 
Buck, L. W. 
Buller, Sir J. Y. 
Burrell, Sir C. M. 
Cardwell, E. 
Castlereagh, Visct. 
Charteris, hon. F. 
Chetwode, Sir J. 
Chute, W. L. W. 
Clayton, R. R. 
Clive, hon. R. H. 
Codrington, Sit W. 





689 


Crompton, H. C. 
Copeland, Mr. Ald. 
ig 
Cripps, W- 

Sor hon. Col. 
Darby, G. 

Denison, E. B. 
Dickinson, F. H. 
Dodd, G. 

Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Douro, Marquis of 
Duffield, T. 
Dugdale, W. S. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Du Pre, C. G. 
Faton, R. J. 
Egerton, W.T. 
Eliot, Lord 

Emlyn, Visct. 
Escott, B. 

Estcourt, T. G. B. 
Fellowes, E. 

Filmer, Sir E. 
Fitzmaurice, hon. W. 
Flower, Sir J. 
Follett, Sir W. W. 
Fox, 8. L. 

Fuller, A. E. 
Gardner, J. D. 
Gaskell, J. Milnes 


Gladstone, rt.hn.W.E. 


Gladstone, Capt. 
Glynne, Sir S, R. 
Gordon, hon. Capt. 
Gore, M. 

Goulburn, rt. hn. H. 


Graham, rt. hn. Sir J. 


Granby, Marquis of 
Greenall, P. 
Greene, T. 
Gregory, W. H. 
Grimston, Visct. 
Grogan, E. 

Hale, R. B. 
Halford, H. 
Hamilton, G, A. 
Hamilton, W. J. 
Hampden, R. 
Hanmer, Sir J. 
Harcourt, G. G. 


Hardinge,rt.hon.SirH. 


Hayes, Sir E. 
Heathcote, Sir W. 
Herbert, hon. S. 
Hervey, Lord A. 
Hinde, J. H. 
Hodgson, F. 
Hodgson, R. 
Holmes, hn. W. A’C, 
Hope, hon. C. 
Hope, A. 

Hope, G. W. 
Homby, J. 
Hughes, Ww. B, 
Hussey, Ty 
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Inglis, Sir R. H. 
Jermyn, Earl 
Jocelyn, Visct. 
Johnstone, H. 
Jones, Gapt. 
Kemble, H. 
Knatchbull,rt.hn.SirE. 
Knight, H. G. 
Law, hon. C. E. 
Lawson, A. 
Lefroy, A. 

Legh, G. C. 
Lincoln, Earl of 
Lindsay, H. H. 
Lockhart, W. 
Lowther, hon. Col. 
Mc Geachy, F. A. 
Mackenzie, T. 
Mackenzie, W. F. 
MW’ Neil, D. 
Mahon, Visct. 
Mainwaring, T. 
Manners, Lord J. 
Marshan, Visct. 
Martin, C. 
Marterman, J. 
Maunsell, T. P. 
Maxwell, hon: J. P. 
Meynell, Capt. 
Mildmay, H. St. J. 
Miles, P. W. S. 
Miles, W. 

Milnes, R. M. 
Mundy, E. M. 
Neeld, J. 

Neville, R. 
Nicholl, rt. hon. J. 
Norreys, Lord 
O’Brien, A. S. 
Ossulston, Lord 
Pakington, J. S. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 

Pennant, hon. Col. 
Plumptre, J. P. 
Polhill, F. 
Pollington, Visct, 
Pollock, Sir F. 
Praed, W. T. 
Pringle, A. 

Pusey, P. 
Rashleigh, W. 
Reid, Sir J. R. 
Rendlesham, Lord 
Repton, G. W. J. 
Richards, R. 
Round, C. G. 
Round, J. 

Rous, hon. Capt. 
Rushbrooke, Col. 
Russell, J. D. W. 
Ryder, hon. G. D. 
Sanderson, R. 
Sandon, Visct. 
Scarlett, hon. R. C. 
Scott, hon. F. 
Shaw, rt. hon, F, 
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Trotter, T. 
Vivian, J. E. 
Waddington, H. S. 
Walsh, Sir J. B. 
Wellesley, Lord C, 
Wilbraham, hn. R. B. 
Williams, T. P. 
Wodehouse, E. 
Wood, Col. 
Wood, Col. T. 
Wortley, hon. J.S. 
Yorke, hon. E. T. 
Young, J. 

TELLERS. 
Clerk, Sir G. 
Baring, H. 


Shirley, E. J. 

Sibthorp, Col. 

Smith, A. 

Smith, rt. hn, T. B. C. 

Smollett, A. 

Somerset, Lord G. 

Stanley, Lord . 

Stewart, J. 

Stuart, H. 

Sutton, hon. H. M. 

Tennent, J. E. 

Thesiger, F. 

Thompson, Mr, Ald. 

Tollemache, J. 

Trench, Sir F. 

Trevor, hon. G, R. 
House adjourned. 
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HOUSE OF LORDS, 


Friday, March 8, 1844. 

Minutes.] Binis. Public.—2* Privy Council Appellate 

Jurisdiction. 
Private.—Reported.—Marianski’s Naturalization. 

PETITIONS PRESENTED. By Lord Brougham, from An- 
trim, and Ulster, in favour of Dissenters’ Chapels Bill.— 
From Dunbar, respecting Schoolmasters (Scotland).— By 
the Earl of Haddington, from Haddington and Berwick, 
against Alteration of the Corn Laws.—From Haltwhistle, 
for Protection of the Agricultural Interest. 


Expense or Prosecutions at Petry 
Sessions.] The Marquess of Lansdowne 
rose to move fora return of the Fees to 
Clerks at Petty Sessions, similar to that 
which had been already agreed to in the 
other House of Parliament. It had been 
his intention to have included in that re- 
turn an account of the Fees paid to the 
Clerks of the Peace, but, upon considera- 
tion, and as that return had not yet been 
called for in the other House of Parlia- 
ment, he did not mean on the present oc- 
casion to extend the return to Clerks of 
the Peace; and he should, therefore, con- 
fine it to Clerks of Petty Sessions. The 
returns which he was about to move for 
had reference to a subject of very great 
importance to the poorer classes of the 
community, for he believed that nothing 
bore more heavily and with greater severity 
upon the poorer classes, than those de- 
mands for fees. He did not mean to say 
that those who obtained such fees made 
an unjust demand, or one that they were 
not entitled to make; but this he could 
say, that the result of those demands for 
fees, was, in many cases, an absolute de- 
nial of justice to a great number of per- 
sons in this country. He could state to 
their Lordships, from numerous examples 
of the severity with which these demands 
pressed on the poor, an instance which 
happened in his own neighbourhood. A 
person was committed on a charge of fee 
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lony, and it turned out, upon investiga- 
tion, that he had not committed felony at 
all; but the consequence of his being 
charged with felony was, that his mother, 
a poor woman, had been put to an ex- 
pense of 141., although her son was ac- 
quitted. Another case occurred recently 
in Buckinghamshire, which forcibly illus- 
trated the effect those demads produced 
as regarded the poorer classes, Two per- 
sons prosecuted for an assault of an atro- 
cious nature; that assault was proved, 
and the result was a trifling fine upon the 
person convicted of this aggravated as- 
sault, whilst large costs were demanded 
and obtained from the persons who had 
the virtue—for it was in that casea virtue 
—of prosecuting the person who commit- 
ted the assault. It would have been bet- 
ter for them if they had not prosecuted 
the man for the assault, but had assaulted 
him in return, as it cost them so much to 
prosecute him. Costs, which to their 
Lordships might appear trifling, were of 
the greatest importance to the poor who 
have such insufficient means of paying 
them. In Gloucestershire, another case 
of asimilar nature happened. A young 
woman was charged with an assault by a 
man, but it turned out that he was the 
offender, and the girl was desired to pro- 
secute him. She did so, and the result 
was, that in addition to the grievance she 
had already endured, she was obliged to 
pay a large sum in costs. The costs, in 
consequence of obtainiag a conviction for 
the very smallest penalties, were some- 
times very large, amounting to sums that 
never could have been intended by the 
Magistrates who adjudged those penalties. 
The noble Marquess concluded by moving 
for a return from the Clerk of each Petty 
Session of the Amount of Fees received 
by him for the last three years; a return 
of the Convictions during the same period, 
specifying the Amount of Fine or Penalty 
and of Costs in each case, the purpose to 
which the Fine was applied, or term of 
Imprisonment, and Expense of Imprison- 
ment.—Ordered. 
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Privy Councit Appetiate Jurispic- 
tion.] Lord Brougham said, that in 
moving the Second Reading of the Bill 
relative to the Appellate Jurisdiction of 
the Privy Council, which he had intro- 
duced a few days ago, he should adress 
their Lordships as shortly as the nature of 
the subject and its great importance would 
permit. His observations would come uns 
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der two heads,—first, with respect to the 
constitution of the Judicial Committee of 
the Privy Council, and next with refer. 
ence to the object of the Bill then before 
their Lordships. It was perfectly true, 
that the Judicial Committee of the Privy 
Council had given general satisfaction to 
the suitors, and it was admitted that it was 
exceedingly well adapted to meet the ob. 
jects for which it was originally formed. 
He should first observe upon the constitu. 
tion of the Committee. It consisted of a cer. 
tain proportion of Judges, of the present 
Lord Chancellor, and others who had been 
Chancellors, of the Chief Justices of the 
three Courts of Common Law, of the Vice 
Chancellor, and several other learned 
Judges, as well as of the Judges of the 
Admiralty and Arches Court, and they 
had a power of calling in as assessors 
certain Judges who had belonged to the 
East India Bench. That Court had been 
found to work well, and had been pros 
ductive of great public advantage in hear- 
ing the numerous questions which came 
before it—questions of very different na- 
tures, and often embracing various in- 
terests of vast magnitude. In dealing with 
these various questions the Court was 
called on, not only to administer the law 
in Admiralty cases, and cases which came 
under the law of the “cclesiastical Courts, 
but it had also to administer at one time 
Dutch law, at another time French law, 
at another time the Roman law, at an- 
other time a mixture of those laws, at an- 
other the laws and customs of India, and they 
were called on to do this in cases, such as 
in our colonies or possessions abroad, where 
the interests affected were very import- 
ant. The range of their Jurisdiction was 
most extensive. Before them came cases 
connected with the Admiralty Court, the 
Ecclesiastical Courts, the Equity Courts, 
and the Courts of Criminal Jurisdiction. 
Before them were brought affairs of life and 
of property between man and man. But 
in every instance they were enabled to 
consult and to take the opinion of those 
Judges who presided over these different 
branches of Jurisprudence. But, indepen- 
dent of causes arising in this country, 
when it was considered that we had 
twenty-nine colonies (with their hundreds 
of thousands of subjects), from which va- 
rious legal questions were brought on 
appeal to the Judicial Committee, added 
to which there was India, with a popula- 
tion which we did not count by hundreds 
of thousands but by millions, and when 
it was borne in mind that not only ques 
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tions as to the right of territory of villages 
but of a whole Zeimandary, with an ex- 
tent of territory almost amounting to a 
kingdom—when these things were consi- 
dered, it was natural to suppose that ques- 
tions of vast importance and no small diffi- 
culty were continually under the consider- 
ation of the Judicial Committee of the Privy 
Council. He recollected it to have been 
his duty to give judgment in a case where 
property to the amount of 800,000/. or 
1,000,0002. was at stake. Where interests 
so great were submitted to their decision, 
they ought assuredly to render the tribunal 
as perfect as possible. Now admirably 
constituted as this tribunal was for great 
causes by its powers of adaptation, of call- 
ing in the aid of any judges most conversant 
with the subject matter, it was ill-adapted 
to despatch ordinary business by the way 
of judges constantly sitting. It was like 
Addison, who said, he had not a shilling 
in his pocket though he could draw for a 
hundred pounds, alluding to his want of 
conversation on ordinary topics. The noble 
and learned Lord then referred to the nature 
of the Bill. It was, he said, calculated to 


give to the Court a permanent President ; 
but it was calculated to do what was of 
still greater importance—to supply a defi- 


ciency, which he was sure the country 
would not object to do, and which had 
arisen in this manner:—-When the Court 
was originally constituted, two Common 
Law Judges were placed upon the Privy 
Council and made Members of the Judicial 
Committee, viz., Mr. Baron Parke, who, 
in consequence of the present state of busi- 
ness in the Common Law Courts, was un- 
able to attend, and Mr. Justice Bosanquet, 
who had retired from the Bench, after a 
most distinguished professional career. The 
consequence was, that the Committee were 
thrown upon the assistance of his noble 
and learned Friend (Lord Campbell) and 
his right hon. Friend Mr. Pemberton 
Leigh. Their assistance was entirely vo- 
luntary and ‘gratuitous, and to demand it 
the public had no manner of right what- 
ever. This was a deficiency which ought 
to be supplied, and which he thought 
might be done by adding to the Court two 
Puisne Judges, who could, of course, be 
moderately paid. Into the details of this 
part of the case he would not now enter, 
Particularly as the subject would be more 
properly one for the consideration of the 
Select Committee. He now came to deal 
With a most important part of the state- 
ment which he had to make to their Lord- 
ships. He should say nothing about the 
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addition to the powers of the Judicial Com- 
mittee of the Privy Council in matters of 
Patent. The Patent Jurisdiction which 
had been conferred on the Committee of 
Privy Council in 1835 had worked well, 
and all agreed thas it might be advantage- 
ously extended in the way mentioned on 
the discussion of Lord Dundonald’s petition 
the other day. But that was not the only 
matter being both legislative and judicial 
in some sort, which could properly be 
referred to the Judicial Committee. He 
considered that divorces might, with very 
great advantage to all parties, and to the 
public at large, be referred to the Judicial 
Committee. Their Lordships were aware 
that at present that Committee formed the 
last appeal in cases of divorce a mensa et 
thoro; he wished that it should be the 
tribunal in which cases of divorce 2 vinculo 
matrimonit should be adjudicated. Divorce 
was a matter ultogether judicial in its cha- 
racter; and though Divorce Bills were 
called Acts of Parliament, they were by 
no means like measures of a legislative 
kind, and should therefore be referred to 
a Judicial Tribunal. This transfer of the 
Jurisdiction, under proper regulations, 
would have the effect of saving a vast pro- 
portion of the expence, which now attended 
the separate legislation necessary for every 
divorce @ vinculo, and removing most of 
the other difficulties, inconveniences, and 
vexations thrown in the way of an injured 
husband seeking to relieve himself of an 
adulterous wife. The Law of England 
said, that marriage was not to be dissolved, 
and the remedy at present afforded in cases 
of adultery was not at all inconsistent with 
that principle which required a new law 
to be passed in particular cases and in 
particular circumstances. But the remedy 
was at present exclusively confined to the 
rich ; no poor man, no man even of moder- 
ate fortune could avail himself of it. Eng- 
land was, in this respect an exception to 
all other Protestant countries, In Popish 
countries the whole question stood upon a 
different footing—the Church allowing of 
no divorce, because it regards marriage as a 
sacrament which we do not. Whether in 
those countries there was less adultery or 
not he could not say. But of Protestant 
countries this was the only one where so 
extraordinary a state of the law existed. 
In foreign countries where marriage was 
held to be (as here) no sacrament, and 
where further it was not held, as it was 
here, to be indissoluble, the punishment 
of the adulterous party, and the relief of 
the injured person, by full divorce, was, 
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upon sufficient proof, available without 
any great difficulty; and such was the 
case, also, in Scotland. How stood the 
case in this country as to full divorces? 
For 135 years preceding the year 1835, 
the number of Divorce Bills passed was 
only 170, an average of only about 1} per 
annum, or five in four years. In the last 
five years, the number had been much 
higher, there having been on an average 
nine every year. Now, if these one and 
a quarter Divorce Bills, or even these nine 
Divorce Bills per annum, represented the 
actual number of cases in which divorce 
was called for by adultery, the fact would 
be one of the most gratifying description, 
and we might well pride ourselves upon 
the unexampled morality of the English 
people—but he greatly doubted whether 
such was the fact. When he looked at Scot- 
land, with a population of only one-eighth 
that of England, and with a standard of 
morality certainly not inferior to ours, he 
found that the average of divorces there, 
in the last five years, had been seventeen 
instead of one and a quarter, or fourteen 
times more than those in England; but 
did this prove that the people of Scotland 
were less moral, chaste, and religious than 
those of England? By no means; it only 
showed that the expence in the one coun- 


try was very different from what it was in 


the other. In Scotland, a divorce @ vin- 
culo, where the parties resided in Edin- 
burgh, might be obtained for 25/.; where 
the witnesses had to come from the coun- 
try, it was 35/., or thereabouts, Here in 
England, such a divorce, when the suit 
was not opposed, cost from 500/. to 600/., 
or 700/.; when opposed, it cost from 
1,0007. to 1,500/., or 2,000/. Now, was 
this a remedy open alike to the rich and 
the poor, or was it not rather a remedy 
from which all but the rich were excluded ? 
As to the previous proceedings in Doctors’ 
Commons, he (Lord Brougham) altogether 
objected to them as futile and expensive. 
The interrogatories there were no check to 
collusion, no sifting of the true merits of 
the cases, no evisceration of evidence, no 
security against fraud. As a_ practical 
illustration of the gross defects and injus- 
tice of the present system, he would men- 
tion the case of a professional gentleman 
who, having the misfortune of an unchaste 
wife, had first proceeded against the adul- 
terer, and obtained a verdict, and then 
against his wife, and obtained a decree of 
divorce @ mensa et thoro. Every step of 
the proceeding was attended with difficulty, 
and vexation, and fearful expence. His 
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expence began with a bill to his own proc. 
tor; she, under the advice throughout of 
her paramour, a professional man, met this 
by an opposition which run him up ano. 
ther bill, the heavy expense of which had 
to be defrayed, not by her or her para. 
mour, but by the injured husband, who 
had to pay the costs both of his own and 
his wife’s proceedings—for such is the law. 
He succeeded in this stage. The wife 
then appealed to the Dean of the Arches, 
at the expense, as before, of the husband, 
and the husband had to pay the expenses 
of that appeal—the tables being turned, 
he being made the defendant, and having 
here as before to pay both bills. Well; 
but he succeeds a second time. Then they 
appeal to the Judicial Committee of the 
Privy Council; the Court of Delegates 
and the Commission of Review having 
been abolished, that Judicial Committee 
of the Privy Council had become the Su- 
preme Court in such cases. It already 
possessed an appellate jurisdiction @ mensa 
et thoro, but he proposed to transfer to it 
an original jurisdiction @ vinculo matrimonii. 
But, to go on with the case. The husband 
succeeded again in obtaining a confirmation 
of the sentence of divorce @ mensa et thoro, 
and had to pay for his wife's appeal and his 
own resistance to it; but by this time his 
means were so exhausted that he had not 
the money necessary for coming before 
their Lordships for that remedy which his 
wrongs demanded—a full and complete 
divorce @ vinculo matrimonii, from a brazen, 
worthless woman. Nor was this all. Dur- 
ing the whole proceeding (and the wife 
and her paramour had managed, by the 
aid of the law, to protract it over no less 
than five years), the same law had com- 
pelled the unhappy husband to allow ali- 
mony to his wife and her paramour—not 
to her paramour, certainly, but he, of 
course, participated — it was, of course, 
that the husband should allow alimony, 
so that all the time the guilty parties 
were actually living upon the means of the 
man they had so injured. He got rid of 
this expense, of course, at last, but then 
he had no 1,000/. or 2,000/. to prosecute 
his case before the House of Lords, op- 
posed as it would have been by the other 
parties, nor even the 500/. or 600/. which 
a divorce, even if unopposed, would have 
cost him, And, accordingly, up to the 
present time, he was not sure at any mo 
ment but that some butcher's or baker's 
bill might be brought in for “necessaries” 
supplied to his wife, for such she still was; 
and though the decision he had obtained 
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would ultimately be a bar to such a de- 
mand, yet he might be greatly annoyed in 
this way. There was another thing to be 
observed. Suppose—and the supposition 
was very probable—that an estate in fee 
simple or fee tail say of 3,000/. a year 
should devolve upon him, and he were to 
die before he had procured a divorce @ 
vinculo, which proceeding would require 
the best part of a year, in that case, 
dowry not being barred by a divorce @ 
mensa et thoro, the abandoned wife might 
become entitled to 1,0002. a year to spend 
with her paramour. It was impossible to 
conceive a more unsatisfactory state of the 
law than this, one running more counter 
to all rational principles, sinning more 
grossly against all justice, more fre- 
quently violating every principle of equity 
which the law ought immovably to adhere 
to, departing more utterly from that equal 
justice which should be dealt out between 
man and man, and equally to all the differ- 
ent classes of the community: more unfair 
and oppressive towards the poor man, be- 
cause he is poor ; more calculated to shelter 
the rich man, merely because he is rich. 
What more certain means of encouraging 
immorality could be devised than that of 
sheltering criminals from the consequences 
of their crimes, and tormenting the in- 
nocent sufferer because he has not money 
enough to purchase the whole remedy 
which the Legislature would otherwise 
dole out to him? The very delay, the 
very waiting for the progress and termi- 
nation of litigation, was the sure means 
of perpetuating and propagating the of- 
fence, as in the instance of that pro- 
fligate woman, whom he had mentioned 
without naming her, who flew in the 
face of all decency and all truth, and 
appealed to the Dean of the Arches. What 
did such persons say when thus attempting 
to palliate their crime, and to set traps per- 
haps to get money from the victim of their 
conspiracy? Upon what did they make 
their calculations and build their hopes? 
“Oh! he can’t proceed against us—he is 
not a my Lord This, or a Sir William This, 
ora Mr. That ; he is not a man of 5,000/. 
a-year ; he cannot go into Doctors’ Com- 
mons, or to the Houses of Parliament, and 
pay away thousands for a divorce Bill. 
Therefore we can do as we like: and if he 
proceed we shall get our alimony for five 
years. It will cost him perhaps 5,000/., 
and after all he may be foiled in the end.” 
And this was the inevitable consequence of 
the present system. But to go back to 
Scotland. Did any mortal man believe that 
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there was more adultery in Scotland than 
in England and Ireland? It was ridiculous 
to suppose that. The fact was notoriously 
the contrary. The crime hardly existed 
there at all. Yet, with a population of 
only two-and-a-half millions of people, 
there were seventeen divorce Bills in one 
year, and only nine for the rest of the 
Empire; that was fifteen times more divorce 
Bills in the one country than in the other. 
He had consulted with eminent Scotch 
lawyers, of great practice, and they had 
assured him that the crime of adultery 
was of very rare occurrence, and they 
asserted that there was hardly known 
such a thing as adultery not visited by a 
judicial sentence and by the divorce of the 
woman ; an object which in England, 
except in rich cases, was scarcely to be 
obtained. Did their Lordships, the Corin- 
thian capital of society, the choice A risto- 
cracy of the land, the Patrician order of 
Great Britain, think so meanly of them- 
selves and their morals, as to suppose that 
adultery was confined to their own class? 
If so, they were unhappily most mistaken 
in their self-abasement. Constantly were 
applications made to the legal profession, 
by persons in the poorer classes, who com- 
plained of the infidelity of their partners, 
often under most aggravated circumstances ; 
but all such were effectually precluded 
from obtaining justice by the present most 
unequal state of the law. Why, then, 
commit the worst of all errors, and carry 
candour to so ridiculous an extreme as 
to pretend—for it would be only pretence 
—that their Lordships and their families 
were morally more impure in respect to 
this matter than those who were far in- 
ferior to them in society? The case of the 
poor man was peculiarly hard. Their 
Lordships could watch over the education 
and moral training of their families; they 
could command both the leisure and the 
means of so doing ; but the tradesman, who 
was compelled to go to his shop, or the 
artizan, who must attend to his work, was 
forced to leave the children of his marriage 
with the woman who had dishonoured his 
bed, or to strangers and servants, or perad- 
venture, to the care of the parish. Now, 
the object of the Bill he was introducing 
was to relieve all those parties who suffered 
injustice under the existing law ; but those 
parties were not the only parties who ought 
to complain of the present state of the law. 
He proposed to transfer the jurisdiction in 
cases of divorce 2 vinculo matrimonii to the 
Judicial Committee of the Privy Council, 
but still to maintain the prerogative of 
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their Lordships’ House. The party would 
be required to present a petition to that 
House, a petition which would cost no- 
thing, praying the House, with the con- 
sent of the Crown, to refer the case to the 
Judicial Committee. But, he said, their 
Lordships had a right to complain of the 
state of the law as well as other parties, 
for anything more unsatisfactory than the 
manner in which business of this kind 
was conducted he could not recollect. In 
another House the expense was quite as 
great, but the business was a mere mock- 
ery ; nobody attended to it. He was told 
that since he had left that House they 
had ceased to examine the witnesses as 
before; a copy of the evidence before 
their Lordships’ House was merely sent in, 
and it was all a mockery together. If, 
however, the proceedings were carried on 
by the Judicial Committee, as he proposed, 
the effect would be a more close and satis- 
factory sifting of the evidence, and a 
greater security against collusion, and per- 
jury, and fraud. That Committee would 
also have the assistance of the Censistorial 
Judges, who would discuss the inferior and 
trifling matter of divorce @ mensa et thoro, 
and examine the witnesses viva voce, in the 
presence and through the instrumentality 
of the counsel for the parties. It would be 
seen, hereafter in Committee, whether they 
would require that which he considered as 
worthless, the divorce mensa et thoro in Doc- 
tors’ Commons, Therefore he had said no- 
thing of it in the Bill, leaving the Judicial 
Committee to call for that sentence and evi- 
dence in the Court there, as their Lord- 
ships did, generally speaking, though not 
compelled to do it. There were other pro- 
visions in the Bill. Divorce Bills, in adul- 
tery cases, were not the only judicial mat- 
ters arising out of the present system of 
legislation. Estate Bills and Naturalization 
Bills might also be referred to the Judicial 
Committee with advantage. Therefore 
there was a general provision to enable 
either House of Parliament to send to the 
Judicial Committee any matter they thought 
fit, with the consent of the Crown, to be 
obtained by an Address. Undoubtedly, the 
effect of ail this would be a great increase 
of business in the Committee; but if he 
was right in holding that the remedy of 
divorce at present was inaccessible, on ac- 
count of the expense, and the delay, and the 
difficulty, then they ought to rejoice in the 
prospect of entirely altering that state of 
things, and rendering remedial measures in 
the cases mentioned easily attainable, and 
the increase of {divorce Bills would be a 
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great benefit as showing that a needful re. 
medy had hitherto been withheld and now 
was granted to the subject. There were 
several additional clauses suggested by prac. 
titioners which might make improvements 
in the practice of the Judicial Committee; 
but he should leave details to be dealt with 
in Committee. He thanked their Lordships 
for their attention to his address, and would 
conclude by asking them to agree to the 
second reading of the Bill. 


Lord Cottenham observed, that he 
should like to hear the opinion of his 
noble and learned Friend on the Woolsack 
before he proceeded to offer any observa. 
tions to the House. 


The Lord Chancellor said, that after 
the appeal just made to him by his noble 
and learned Friend he would shortly state 
his view of the subject, but in doing so he 
wished it to be understood, that by as- 
senting to the Motion to refer this Bill to 
a Select Committee, it was not by any 
means his intention to pledge himself to 
the support of the principles involved in 
it. He would first state his views with 
respect to the machinery —if he might so 
term it—of the Bill for the remodelling 
the construction of the Judicial Commit- 
tee of the Privy Council. Whenever the 
subject had come before the House, either 
when he was in or out of office, he had 
always stated his opinion to be, that there 
should be a fixed head to this tribunal ; he 
therefore thought that it would be desira- 
ble, that this Measure should be sent toa 
Committee up stairs, with the view of con- 
sidering whether such an arrangement 
should take place, and if so, what provi- 
sions should be made. He repeated that 
he retained his former opinion, that in 
every tribunal for the administration of 
justice, there should be a fixed president; 
and emphatically so in this case, for in 
this tribunal, where so many systems of 
law were administered, it was most de- 
sirable that a person should preside, who 
would devote his whole time to making 
himself master of the various systems of 
law that came under consideration. At 
present it was merely a voluntary Court, 
and the Judges, though summoned, might 
attend or not, at their pleasure, His noble 
and learned Friend, who attended that 
tribunal in a judicial capacity, attended 
most constantly and zealously to the busi- 
ness brought before them ; but it did not 
follow that this would always be the case, 
and the time might come when it would 
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become necessary to ask for the appoint- 
ment of regular Judges in this Court. He, 
therefore, thought it proper, with regard 
to this subject, that the Bill should be 
read-a second time and submitted to a 
Select Committee. As for the question 
of extending the duration of Patents, he 
confessed that he had not made up his 
mind on the subject; and he conceived 
that the point might well be considered in 
Committee up stairs. The jurisdiction at 
present given to the Judicial Committee 
of the Privy Council with regard to Pa- 
tents had worked extremely well, and it 
was well worthy of consideration whether 
it could not be enlarged with advantage. 
As for the other and very important ques- 
tion of Divorce, he must say, that it was as 
important a question as could come before 
Parliament; and he did not wish to be 
called upon to express an opinion on the 
sudden on the subject, as the question was 
one attended with so many difficulties, 
that he was most anxious not to go into 
the subject without having had an oppor- 
tunity of considering the matter. His 
noble and learned Friend, however, should 
recollect, that by assenting to this propo- 
sition to refer the Bill to a Committee, he 
did not bind himself to its support at any 
future period, The observations of his 
noble and learned Friend (Lord Brougham) 
on the subject of Divorce, were entitled 
to the fullest attention; but till he saw 
and examined the details of the proposed 
plan, and had considered how it was to 
work, and had compared the proposed 
new system with the actual system, he 
could not express an opinion on a mea- 
sure of such vast importance; therefore, 
as a member of Her Majesty's Govern- 
ment, he was willing to agree to the se- 
cond reading, and to referring it to a Se- 
lect Committee, always reserving to him- 
self, and not being fettered by what then 
took place, as to his future opinion on this 
important subject. He, however, would 
caution their Lordships not, on any 
ground, to part with the judicial authority 
which they now possessed, or to consent 
to transfer it to another tribunal, for, if 
they did, they might depend upon it that 
their political authority would soon follow 
in the same way. 

Lord Cottenham felt glad that he had 


given way to his noble and learned Friend 
who had just addressed the House, for after 
what had fallen from him he considered 
it would be unnecessary to address the 


House at length. Although his noble and 





learned Friend had not stated his opinion 
very fully on some parts of the Bill, yet 
with respect to other parts, after what had 
fallen from his noble Friend, he thought 
that there was no great danger that this 
would become part of the law of the land. 
He cautioned the House on one point of 
immense importance, namely, the delegat- 
ing the Judicial Powers of that House to 
the Privy Council ; but he did not touch on 
one important clause in the Bill by which 
any question, and almost any matter, might 
be taken from the jurisdiction of that House 
and transferred to the Privy Council. By 
the 9th clause it was proposed 


“ That as often as either House of Parlia- 
ment shall think fit to refer any matter or thing 
for inquiry before the said Judicial Committee, 
it shall be lawful for such House of Parliament 
to present an Address to Her Majesty, setting 
forth the subject matter so directed to be ree 
ferred, praying Her Majesty to refer such mat 
ter to the Judicial Committee, and being by 
Her Majesty referred to the said Judicial Com- 
mittee, shall be inquired of and tried according 
to the course of the said Committee, and ac- 
cording to any rules and regulations made or 
under the power hereafter contained to be 
made by such Committee, and its report on 
being made to Her Majesty shall be laid before 
the House of Parliament which had presented 
the Address aforesaid, and be then and there 
dealt with as to the said House shall seem 
meet.” 


There was no limit whatever to the 
business thus to be transferred; and 
although his noble and learned Friend 
(Lord Brougham) had not stated this 
to be his opinion, yet he could not help 
recollecting that his noble and learned 
Friend proposed something like this in the 
House on a former occasion. The import- 
ance of making such a change might still 
rest on his mind ; and if this Clause should 
become the law of the land, this House 
might soon find itself stripped of its Judi- 
cial Powers altogether. He would not say 
more, however, on this point after what 
had fallen from his noble and learned Friend 
on the Woolsack, who had so forcibly ex- 
pressed his opinion as to the effects that 
would result from giving such a power as 
was invested in this Clause. There were 
two points of the Bill which he confessed 
appeared to him to be proper subjects 
of inquiry. In the first place with regard 
to Divorce, he admitted that the law of 
Divorce as it now existed, or rather the 
rules acted upon by that House were far 
from satisfactory. He did not think that 
an important matter of this kind should be 
left as it was, and that there should not be 
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a mode of special jurisdiction for every 
case, by means of a general law, and that 
parties should then be able to obtain re- 
dress without delay, and unattended with 
its present enormous expense. But, how- 
ever important it might be to provide a 
remedy for parties who were suitors in 
cases of this kind, yet it was perfectly clear 
to him that, if they provided the remedy 
which was proposed in this Bill, no redress 
whatever would be furnished. The objec- 
tion was not that Divorce was applied by 
Act of Parliament, but, as was said by his 
noble and learned Friend, that the expense 
was so great to obtain redress, that the law 
was only for the rich, and that the poor 
were entirely excluded from it. What was 
proposed in this Bill was, that what was 
done in that House on questions of Divorce 
should be done before the Judicial Com- 
mittee of the Privy Council. [Lord 
Brougham: What was done before this 
and the other House in every Divorce 
case.] Yes. The change which his noble 
and learned Friend proposes in this Bill 
was with a view to save expenses. Now, 
was his noble and learned Friend aware 
of the expenses of proceeding before 
the Committee of the Privy Council? 
He (Lord Cottenham) was satisfied, from 
inquiries which he had made, that the ex- 
penses of proceedings in that Court were 
much greater than was generally admitted, 
and than the subject required. But what 
would be the effect of the expenses after 
the adoption of the Address of both Houses? 
It must be recollected that there would be 
the expenses of agents, attorneys, counsel, 
and witnesses in that and the other House, 
as well as before the Privy Council ; for it 
was proposed that the proceedings should 
originate in Parliament. He was not aware 
whether there were any fees payable in the 
proceedings before the Privy Council ; but 
there were fees payable on these proceed- 
ings in that House. With the exception 
of fees payable to a very few individuals in 
that House, the great body of the fees of 
the House, in Divorce and other cases of 
Private Bills, did not go to individuals, but 
to the Fee Fund. Under these circum- 
stances, if the fees were found to be oppres- 
sive, and that it appeared that public benefit 
would result from their reduction, the ob- 
vious course to pursue would be to reduce 
the fees and not transfer the jurisdiction. 
If the Bill passed in its present shape, and 
there was to be a double jurisdiction, the 
expenses of parties would be increased ; and 
above all, if there were many witnesses to 
be examined, He, therefore, thought that 
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they should not look merely to the expense 
attending the amount of the fees of parties 
coming to that House for a Divorce, @ 
vinculo matrimonii. He did not dispute 
that it would be well, in cases of Divorce, 
to have some general jurisdiction, acting on 
known rules and adjudicating on fixed 
principles in all cases of persons coming for 
Divorces. Unfortunately there was no 
general law on the subject of Divorce, but 
for each individual case they had to make 
a separate law, and Parliament was called 
upon to pass a separate law in every case 
of Divorce @ vinculo matrimonii, If they 
had a new tribunal for this description of 
cases, they might in the first instance make 
rules and orders for the regulation of the 
proceedings, and ultimately be enabled to 
frame a code of laws which would be ap. 
plicable to the subject. At present they 
had no rules, law, or code on the subject, 
but they had merely for their guidance some 
regulations or forms of proceedings to be 
observed in Divorce Bills coming under 
the attention of that House. There could 
be no doubt but that the present evils 
attending these Bills were so great that it 
was a very proper subject for inquiry with 
a view to future legislation. It was to 
be hoped that the time was not distant 
when they would be enabled to adopt some 
general measure, and thus remove the ob- 
jections which at present existed to the 
mode of proceeding in cases of Divorce ; it 
was, therefore, not to inquiry into this part 
of the Bill, or to that relative to the exten- 
sisn of the duration of Patents that he ob- 
jected. The question of the extension of 
the period of Patents was one which, from 
its nature, might require continued altera- 
tion, as the ingenuity of mankind was con- 
stantly being exercised in inventions and 
improvements, and therefore it might be 
requisite to adopt new regulations from 
time to time. He was surprised that his 
noble and learned Friend on the Woolsack 
had given his unqualified sanction to an- 
other matter involved in this Bill, and 
which it was not clear to him was a subject 
that was open to or called for inquiry ; he 
alluded tu the part of it relative to the 
appointment of a permanent head of the 
Judicial Committee of the Privy Council. 

The Lord Chancellor remarked that he 
had not expressed his entire approbation of 
the Clause in question, but only to the 
principle of appointing a permanent Pre- 
sident of the Judicial Committee of the 
Privy Council. 

Lord Cottenham trusted he might indulge 
in the hope that, after the objections which 
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his noble and learned Friend entertained 
to other parts of this Bill, that this portion 
also, to which he had just alluded, would 
not become the law of theland. His noble 
and learned Friend (Lord Brougham) was 
mistaken in supposing that he (Lord Cot- 
tenham) had formerly proposed that there 
should be a permanent head of the Judicial 
Committee of the Privy Council, and that 
he had subsequently altered his opinion on 
the subject. He had certainly thought it 
would be better to have a permanent head 
of the Judicial Committee, but he never 
meant such an appointment as was pro- 
posed in the Clause in this Bill. It was 
proposed in this Clause that they should 
have three Judges to sit constantly in the 
Judicial Committee of the Privy Council. 
Now, what he proposed was this, that a 
Judge presiding in another Court should 
be called upon to preside in the Judicial 
Committee of the Privy Council. Now, 
when he came into the profession, and he 
believed for a very long period previously, 
the Privy Council had an appellate juris- 
diction, as at present, in judicial cases from 
the Colonies and the East Indies, and the 
Privy Council on such occasions was pre- 
sided over by the Master of the Rolls. The 
question then was, as to whether the judi- 
cial business of the Privy Council was then 
carried on in a way to give satisfaction to 
the public. He would ask, did not the 
decisions of Sir William Grant and Lord 
Alvanley in the Privy Council give satis- 
faction to the public? He asserted, that 
in the early part of their professional career, 
Sir William Grant and Lord Alvanley as 
constantly presided in the Privy Council 
as in the Rolls Court. [Lord Brougham 
remarked that Sir William Grant did 
not hold many sittings in the Rolls Court. ] 
He was aware of that, but he wished 
to explain as to what he had formerly 
said respecting the appointment of a per- 
manent head of the Judicial Committee 
of the Privy Council. He had proposed to 
the House to make an alteration in the 
establishment of the Court of Chancery, 
When his noble and learned Friend on the 
Woolsack strongly expressed his opinion 
that the then Government proposed to give 
a much greater increase to the Court of 
Chancery than was necessary, and objected 
to the addition of two Vice Chancellors to 
the Court of Chancery ; but subsequently 
his noble and learned Friend was induced 
to agree to the proposal. His noble and 
learned Friend in the centre of the Wool- 
sack [Lord Brougham was at the moment 
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sitting on the left hand of the Lord Chan- 
eellor, on the Woolsack], then objected 
to this measure as unnecessary, but sug- 
gested that there should be only one addi- 
tional Vice Chancellor instead of two. The 
arrangement, however, which he (Lord 
Cottenham) had recommended was adopt- 
ed, and under it there had not been such 
an increase of the business of the Court of 
Chancery as was anticipated by some, or 
was of such an extent as to prevent them 
getting through the business of the several 
Courts. He believed. as he had stated he 
had every reason to believe would be the 
case when he proposed this plan of extend- 
ing the establishment to the Court of 
Chancery, that the new arrangement had 
been such as to allow the Master of the 
Rolls to sit constantly as the President of 
the Judicial Committee of the Privy 
Council ; and if this suggestion was adopt- 
ed, they would have the judicial business 
of the Privy Council presided over by one 
who, from the nature of his office, must be 
a Judge of great eminence and of high pro- 
fessional attainments, and who was in the 
constant exercise of judicial functions. The 
extent and nature of the active employ- 
ment which would be thrown on him by 
presiding over the Committee of the Privy 
Council would not be such as to interfere 
in any way with the Judge sitting in his 
own court. The great objection that he 
entertained to the creation of a new ap- 
pointment as President of the Judicial 
Committee was, that they would make a 
new and permanent office for a court which 
did not sit for more than a few days in the 
year. He intended to have moved a few 
days ago for a return of the number of 
days in which the Judicial Commiitee of 
the Privy Council had sat during the last 
three years, and showing how much busi- 
ness actually came before that tribunal ; 
but he would do so on a future occasion. 
His noble and learned Friend had ob- 
served, that they could not judge by the 
past as to what would be the future busi- 
ness of the Committee of the Privy Coun- 
cil, if they had the additional jurisdiction 
which was proposed in this Bill. There 
was a recent return on the Table of the 
House of the number of cases which re- 
mained for judgment before the Judicial 
Committee of the Privy Council, and from 
that he thought that they could form a 
tolerably good criterion as to whether it 
was expedient or not to have three perma- 
nent judges, with salaries, added to the 
constitution of this tribunal, in consequence 
2A 
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of the probable increase of business before 
it. If reference was made to the return 
to which he had just adverted, it would 
appear, that in the order for the number of 
cases waiting for judgment before the Com- 
mittee of the Privy Council, the answer 
was the word “ Nil.” Therefore, if they 
appointed these three permanent judges to 
form the Judicial Committee of the Privy 
Council, they would have to sit until some 
causes became ripe for them to hear and 
adjudicate upon. His noble and learned 
Friend said, that it was to be hoped, that 
under the extended jurisdiction a great 
number of causes would be sent before it ; 
the question, however, was, whether it 
was probable from past experience, that 
such an extent of business was likely to 
occur before this tribunal, as to justify their 
creating this permanent change. But 
there was not only this objection to the pro- 
posed new arrangement; they were called 
upon to appoint three judges to a tribunal, 
by which it was admitted, on all hands, 
the judicial business had hitherto been 
satisfactorily performed. The return, as 
well as the admission of his noble and 
learned Friend, showed that the business 
of their Committee of the Privy Council 
had been satisfactorily performed ; what 
Was 


necessity was there for this change ? 
there not then some danger, that if they 
appointed these three judges to this tribu- 
nal, the administration of the judicial busi- 
ness of the Committee of the Privy Coun- 
cil would be left entirely to these three 
judges, as the other Members named on 


the Committee would not attend? This, 
he believed, would be the natural and in- 
evitable consequence of making this change 
in the constitution of this tribunal. Taking 
it altogether, there had hitherto been an 
ample attendance of the Members of the 
Judicial Committee of the Privy Council, 
at the hearing of cases that came before 
that tribunal. His noble and learned 
Friend had stated, that he (Lord Cotten- 
ham) did not give attendance at the meet- 
ings of this Committee. Now, he would 
give a very good reason for not doing so. 
it was, that there was plenty of attendance 
at the sittings of the Committee without 
him, and not having any particular love 
for the thing, and finding that others gave 
a more regular attendance, he thought he 
would not interfere with their pleasures ; 
but he had never failed to attend when it 
had been suggested to him that his pre- 
sence would be desirable. The same was 
the case with respect to his attending at 
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the hearing of Appeals in that House. He 
always made it a point to attend when he 
thought that his presence could be attended 
with the slightest public advantage ; and 
he should appeal to his noble and learned 
Friend on the Woolsack, whether he had 
not always attended when it had been sug. 
gested to him. Indeed, during the present 
and the last Session he had attended to 
hear Appeals in that House twice a week 
when his noble and learned Friend was 
engaged in the Court of Chancery ; and 
also when any subject came under attention 
in which his opinion was required. He 
admitted, that in consequence of the Judi- 
cial Committee being very well manned, 
he felt that it was useless to attend 
these meetings of the Privy Council, un- 
less his presence was required. He did not 
think that any thing had occurred which 
could justify the House in arriving at the 
conclusion that there was likely to be any 
difficulty in obtaining a sufficient atten- 
dance of competent Members of that tri- 
bunal, under its present constitution, so as 
to justify them in adopting the plan pro. 
posed by his noble and learned Friend. 
Under these circumstances, then, was it not 
a most extraordinary proposition to ask the 
House to appoint three Judges with salaries 
to this tribunal, which would become, if 
the Bill passed in its present shape, the 
highest appellate Court of Jurisdiction in 
this country, for the judicial functions of 
the House would cease? It was proposed 
in this Bill that the chief Judge, as perma- 
nent head of this tribunal should receive 
2,0002 a-year, the second Judge 1,500. 
a-year, and the third 1,200/. a-year as 
salaries. Now, it was obvious, that from 
the amount of salaries proposed to be paid 
to these Judges, and also from the station 
and professional acquirements which it 
would be absolutely necessary that those 
holding such offices, and being called upon 
to discharge such functions, should possess, 
that they could not induce persons in 
high professional practice to accept such 
appointments ; that therefore these offices 
were to be filled by persons who had re- 
tired from high judicial situations, and 
who were to receive their salaries in addi- 
tion to their retired allowances, It was 
obvious that they could not get efficient 
Judges for this tribunal, if they were only 
to receive the small sums proposed in this 
Bill. Of course, he was aware that the 
insertion of the money clause in this Bill 
was only a preliminary matter, and that it 
must be erased previously to sending the 
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Bill to the other House ; but it was obvi- 
ously inserted to show what was proposed 
to be done, and he, therefore, was fully 
justified in making the observations which 
he had respecting it. His noble and learned 
Friend on the Woolsack said, that he had 
only given his opinion as to the advantages 
of having a permanent head of the Judicial 
Committee of the Privy Council, although 
he gave some sort of intimation that in 
Committee he should propose some other 
plan for such appointment than was in the 
Bill. He could not help calling the atten- 
tion of his noble and learned Friend to the 
very extraordinary situation in which this 
tribunal would be placed by the appoint- 
ment of such a permanent head with a 
salary. The Judges of this tribunal had 
not hitherto been permanently appointed to 
those offices, for at present they must be 
Members of the Privy Council; and of 
necessity their being so, and their conse- 
quent exercising their judicial functions at 
this tribunal, must be dependent on the 
will of the Crown. It was true that the 
same objection, to a certain extent, might 
be raised to the appointment of the Master 
of the Rolls, or any other great judicial offi- 
cer, to preside as permanent head of the 
Judicial Committee of the Privy Council. It 
was true that the Master of the Rolls could 
be deprived of his seat at the Privy Council, 
but he could not be deprived of his seat in 
his own Court ; and this officer, therefore, 
could perform judicial functions in the 
Privy Council, without salary, incidental to 
the ‘other judicial appointment which he 
held. This was an advantage which could 
not be obtained by any means of the ar- 
rangement proposed in this Bill. As 
long as a jurisdiction vested in the 
Privy Council, any Member of the 
Judicial Committee might cease to be 
competent to act as a Judge of that tri- 
bunal, as he was liable to be deprived of 
his seat as a Privy Councillor by the act 
of the Crown. Therefore, they must say 
whether they would put a Judge at the 
head of this tribunal, with other judicial 
duties to perform, or an individual, the 
exercise of whose functions as a Judge 
would entirely depend on the will of the 
Crown. In the latter case, it was clear 
that the appointment of the Judge was not 
independent of the Crown, for he could at 
any time be deprived of the power of dis- 
charging his judicial duties. In this state 
of things, when the returns which he in- 
tended to move for were produced, a state 
of facts would be shown which would give 
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a full statement to the House as to whether 
this tribunal, as at present constituted, was 
competent to discharge all the duties which 
were entrusted to it; and, as there was no 
accumulation of business, whether there 
was likely, under any extension of its func- 
tions, to be such an increase of business as 
to call for a reconstitution of the tribunal. 
For his own part, he did not think that in 
the principle involved in this part of the 
subject there was matter which was neces- 
sary to refer to a Committee up stairs. He 
thought that the point involved regarded a 
matter, respecting which it was the duty of 
Her Majesty’s Government to make up 
their minds one way or the other, and if 
they made up their minds, they should pro- 
nounce their] opinion without going to a 
Committee. He conceived that the ques- 
tion involved a matter of great importance, 
which could not be elucidated by inquiry, 
and, therefore, that it was altogether unne- 
cessary to make it a subject of reference to 
a select Committee. Those two parts of the 
Bill which took from and transferred the 
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jurisdiction exercised by that House—ex- 


cepting that regarding Divorce cases, and 
respecting which he did not object to in- 
quiry—and also, so far as it proposed to ap- 
point three salaried Judges to sit constantly 
in the Judicial Committee of the Privy 
Council, he conceived that Her Majesty’s 
Government ought to make up their minds 
and not to allow inquiry. If they resorted 
to a Select Committee they could not ac- 
quire any information on these points, and 
he therefore could not see the least advan- 
tage that could be gained by doing so. The 
only cases in which it was advantageous 
to resort to a Select Committee was, first, 
when all the facts upon which they were 
called upon to legislate had not been fully 
elicited, and when, therefore, Parliament 
should proceed to obtain as full a know- 
ledge as possible on the subject; and the 
other ground was, when the Government 
had made up their minds in favour of a 
measure on evidence which was before 
them, but which might not be sufficient, 
without further elucidation, to satisfy 
others. But on a subject with respect to 
which Her Majesty’s Government had 
formed opinions, and made up their minds, 
he conceived that it was a dangerous course 
to resort to, to send a matter to a Com- 
mittee, with respect to which they raised 
expectations, and formed hopes which never 
could be realised, and thus weakened the 
confidence in established institutions, on 
the ground that the House and the Govern- 
2A2 
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ment was willing to alter them. He would 
not give further trouble on this subject, 
beyond repeating that he did not concur 
in any part of the propositions that were 
involved in this Bill, with the exception 
of that for instituting an inquiry into 
the propriety of extending the jurisdic- 
tion of the Judicial Committee of the 
Privy Council in cases of Divorce, and 
also of giving them increased powers 
for the extension of the duration of Pa- 
tents. 

Lord Campbell said, that as subsequent 
opportunities would arise of discussing at 
length the various propositions involved in 
the Bill, he would content himself with 
making a very few observations. The Bill 
involved many subjects which he had long 
considered, and with respect to which he 
had formed opinions, which, however, he 
would not trouble the House with on that 
occasion; but he must at once declare, 
that he would be the last man, in or out 
of that House, to part with the functions 
which properly belonged to them, whether 
they were judicial or legislative. What- 
ever property belonged to that House, as 
the first tribunal of the kingdom, he would 
advise their Lordships to keep in their 
own hands. Their Lordships were a Court 
of Justice, not of original, but of appellate 
jurisdiction. With regard to Divorce 
Bills, they did not come before their Lord- 
ships properly, either as a branch of the 
Legislature, or as a Court of Appeal. 
His noble and learned Friend, the author 
of the Bill, had stated what it was impos- 
sible to contradict, that the dissolution of 
the marriage contract ought to be a judi- 
cial proceeding. It was so in every 
other country in the world, and he hoped 
it would be so before long in England, 
provided no facility were given to Divorce 
in any case where there was not clear 
proof of adultery on the part of the wife, 
and where the husband was not freed from 
all suspicion of collusion, If, however, 
the adultery of the wife was clearly proved, 
and the husband was free from such an 
imputation as he had referred to, it was 
the doctrine of Scripture, and it was the 
dictate of reason, that the marriage ought 
to be dissolved. And this was practically 
the law of England. In every case where 
adultery was proved satisfactorily, and the 
conduct of the husband was unimpeached, 
he obtained the remedy of divorce, if he 
was able to defray the expense of pur- 
suing it. The question, therefore, was, 
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by what means that law should be adminis. 
tered. Should it be by an Act of the Le. 
gislature, or by a decree of a judicial tribu. 
nal? There was no doubt that our present 
system of Divorce Bills had brought great 
scandal upon the administration of the 
law of this country. Foreigners looked 
upon it with amazement. He had con. 
versed with many of them on the subject, 
and had been utterly at a loss to find an 

argument by which the practice could be 
at all palliated. It was also a serious in. 
convenience to that House last Session of 
Parliament—the business of the House 
was interrupted for several weeks in exa. 
mining witnesses at the Bar upon Divorce 
Bills; and notwithstanding all the care of 
his noble and learned Friend on the centre 
of the Woolsack—and he was extremely 
solicitous on the subject—there was great 
difficulty in guarding against fraud, and 
such matters would be imuch better dis- 
posed of before a Judicial tribunal than 
in that House. He had come more re. 
cently from the other Chamber of Legisla- 
ture than any of their Lordships, and the 
impression on his mind of the manner in 
which these Bills were treated there, was 
still most lively, and he confessed that he 
was quite ashamed to think of the scenes 
he had witnessed there. When a Divorce 
Bill was called, there was either a noise or 
a titter, and unless there was some piece 
of evidence, that some old gentleman was 
desirous of listening to, not the slightest 
attention was paid to the proceeding—no 
oath could be administered, and in short, 
it was a mere burlesque upon judicial pro- 
ceedings, Suppose there was a foreigner 
under the gallery on such an occasion, he 
must be at a loss to understand what was 
going on; and he was sure that any 
Member of that House, or any citizen of 
this country, would be ashamed to explain 
itto him. Then the expense was so very 
great, that it was not a remedy for the 
poor or the middle classes ; and he could 
not help thinking, notwithstanding what 
had fallen from his noble and learned 
Friend behind him (Lord Cottenham) for 
whose Gpinions he entertained the greatest 
respect, that before the Judicial Commit- 
tee, there might be a remedy just as cheap 
as before the Court of Session in Scotland, 
where for a sum of 25/., a Divorce @ vin- 
culo matrimonii might be procured. But 
he could not at all concur in the mode 
proposed by his noble and learned Friend 
—he thought the Judicial Committee of 
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the Privy Council might be made an ex- 
cellent Tribunal for this purpose. It 
could have the advantage of the presence 
of Equity, Consistorial, and Common Law 
Judges. The case might be gone into, 
and the witnesses examined more con- 
veniently there, than at the Bar of that 
House, and he did not think any tribu- 
nal could be better constituted for the 
purpose of taking cognizance of the snb- 
ject of Divorce. But what his noble and 
jearned Friend proposed by this Bill 
was, not that there should be a reference 
at once to the Judicial Committee. There 
was first to be a Petition to that House. 
Their Lordships had no proper jurisdiction 
on the subject—it did not belong to them 
as a branch of the Legislature, as a Court 
of Justice, or a Court of Appeal ; but still 
the unhappy husband was condemned 
first to petition their Lordships: then 
their Lordships were to address the 
Crown; then the Crown was to make a 
reference of the matter to the Judicial 
Committee ; then the Committee was to 
examine witnesses and ascertain the fact; 
and what next? Why, the decision of 
the Committee was to be laid before the 
two Houses of Parliament, who were to 
judge whether the Committee had done 
right or wrong in pronouncing their judg- 
ment. Was it again to be argued by 
Counsel at the Bar of the House ? 
Were they to sit in Committee, and 
again take the depositions 2. That would 
be the consequence of the plan proposed 
by his noble and learned Friend ; but, 
of course, this might be reformed 
in Committee. His opinion was, that it 
should be open to any injured busband 
at once to apply to the Judicial Com- 
mittee, and they should examine the case 
and deliver a judgment which should be 
final between the parties. With regard to 
the power of extending Patents, that was 
a matter which did not properly belong to 
their Lordships—Patents were originally 
granted by the Attorney General. His 
noble and learned Friend on the Wool- 
sack had granted many ; it was properly 
the business of an Officer of the Crown or 
some judicial tribunal, and to that branch 
of the Bill no objection, he thought, could 
be made. But with regard to the general 
power of carrying all the business of that 
House to the Judicial Committee, he must 
certainly oppose it. He felt quite incom- 
petent as a Member of that tribunal to 
take such functions upon him, and he 
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should be obliged to call on his noble 
and learned Friend (Lord Brougham), 
who was ready at all times, at whatever 
cost and inconvenience it might occasion 
him, to take his (Lord Campbell’s) place. If 
such a Bill as this were to pass, he cer- 
tainly should require him to come from his 
retreat and to take his (Lord Campbell’s) 
place at the Judicial Committee. But he 
apprehended that this was a clause that 
could not be introduced into the Bill as it 
was then framed, and that it was only 
specific powers which could be invested 
in that or any such tribunal. Now, he 
would come to the other point, respecting 
the constitution of the Court. Hethought 
they might get on very well with the aid 
of his noble and Jearned Friend who had 
himself made out a very good case for him 
(Lord Campbell). He was rather sur- 
prised at finding him pushing his advan- 
tage {so far in showing that things had 
gone on excellently well as they were. He 
(Lord Brougham) said, truly that the 
business had been done, and he said also 
that it had been well done, and that there 
had been great satisfaction. If he could 
have shown that some great change would 
take place in the jurisdiction of the tri- 
bunal, unless not only Divorce Bills, but 
Estate, Inclosure Bills, Railway Bills, and 
other Bills of a public nature would be 
referred to the Judicial Committee, it 
might go on very well as it had hitherto 
done. It had given satisfaction, and he 
trusted would continue to do so. Now, 
for nearly three years he had himself, as 
the Lord President knew, assiduously at- 
tended. And he should still be willing to 
make an effort to be of some small service 
to his country. But whether there was to 
be a head or not, he could not conceive 
that it was necessary for there to be a head 
of the Court, such as was described in the 
Bill. He knew nothing of the individual 
—they might form their conjecture on this 
subject—but ‘he discovered from the Bill 
that the new head was to be of high rank 
in the Court and out of the Court—he was 
to take precedence of all the Dukes of the 
land in that House at Coronations, and on 
every solemn occasion. He certainly must 
look with great respect on the tribunal of 
which he happened to be an unworthy 
member, but he could not conceive that its 
dignity or efficiency could depend on any 
individual having such extraordinary and 
unnecessary distinction. But as these 
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before a Committee, he would not then 
detain their Lordships longer, He thought, 
however, it was his duty to state to their 
Lordships with brevity the general view he 
took of the Bill. He had no objection to 
its being read a second time and going 
into Committee; but unless it was most 
materially altered he should not give his 
assent to it. 

The Bishop of £xeter was sure that he 
should be forgiven for trespassing upon the 
time of the House when he conceived the 
spiritual interests of the country to be 
concerned ; at the same time, he regretted 
that it should have fallen to his lot to 
speak upon this subject, when it might 
have been so much more ably performed 
by more distinguished Members of the 
Bench vpon which he had the honour of 
a seat. The first objection which he should 
venture to make to this Bill, which, upon 
the whole, he doubted not, was calculated 
to promote the interests and to forward 
the justice of the country, was, that in ex- 
tending the jurisdiction of the Judicial 
Committee it had not been sufficiently con- 
sidered whether it might not be wise to 
diminish its jurisdiction. That Committee 


Privy Council 


was at present the ultimate Court of Ap- 
peal on all spiritual cases whatsoever. He 


felt confident that the practical result of 
the Act delegating this power to the Ju- 
dicial Committee was not considered at 
the time of its passing. The measure as 
their Lordships were all aware, was in- 
tended to supersede the old Courts of Ap- 
peal with respect to scriptural causes, 
which were found to be full of incon- 
venience. It was agreed to in conse- 
sequence of the recommendation of a 
Commission appointed in 1830, who made 
a special report upon the subject, advising 
that in future such cases should be trans- 
ferred to the Privy Council. But what 
reason did they urge for such a step? 
Simply the structure of the Privy Council. 
They said—‘ There are Lords spiritual 
and temporal, as well as lawyers of every 
court, in that Council, consequently that 
is the best possible place where such ap- 
peals should be decided.” What followed ? 
Soon «fterthe adoption of that recommend- 
ation another measure was adopted trans- 
ferring the jurisdiction of the Privy Coun- 
cil tothe Judicial Committee, and that Ju- 
dicial Committee was so constituted that it 
should practically, and, he (the Bishop of 
Exeter) believed necessarily, consist almost 
entirely of law Lords. Now, it was very 
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desirable that the Members of the Church 
should not be mixed up with any deliber- 
ations of a judicial character, except such 
as were measures of a scriptural character, 
but the result of transferring the jurisdic. 
tion of the Privy Council to the Judicial 
Committee was, in point of fact, to remove 
from the Church, the ultimate decision of 
all matters connected even with the very 
doctrines of the Church. That he (the 
Bishop of Exeter) was sure could never 
have been intended, yet so it was: for 
at this hour, if a suit were brought against 
any of their Lordships for heresy, the 
Court of Appeal which would have to 
decide whether such person was a heretic 
or not would be this Judicial Committee 
of the Privy Council. He was quite cer- 
tain that this was a matter which, at the 
time, must have been overlooked—he was 
sure it was a casus omissus. Take even 
the case of a bishop or of a clergyman 
brought to answer for any misconduct. In 
such a case one of the Bishops, who was a 
Member of the Privy Council, might sit 
on the Judicial Committee. That was a 
provision, but it did not go very far. The 
case would be an appeal from the Court 
of Arches; that would, of course, at once 
exclude the most Rev. Primate the Arch- 
bishop of Canterbury from sitting, in con- 
sequence of its being an appeal from his 
own Court. Then, if the case happened 
to have been heard in the Consistory 
Court of the right Rev. Prelate the Bishop 
of London, and the right Rev. Prelate 
were to avail himself of the very reason- 
able power of applying by Letter of Re- 
quest to the Arches’ Court, then both the 
Bishop of London and the Archbishop of 
Canterbury would be excluded. The only 
Member left would be the Archbishop of 
York, and he, as their Lordships well 
knew, laboured under the weight of nearly 
ninety years. He submitted that such 
was not the Court of Appeal to which 
cases should be submitted for decision 
that were of the utmost importance to the 
interests of the Church of this conntry. 
He did not think any Committee of the 
Privy Council could be made an adequate 
Court of Appeal for deciding upon Church 
matters. It had been said, that the Ju- 
dicial Committee as constituted by the 
measure of 1833 had been found to 
work beneficially and satisfactorily to the 
country. But he must be forgiven if he 
said that there was one important excep- 
tion—it had not given satisfaction to the 
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Church of this country. He abstained 
from going into particulars, but he thought 
it unjust to the Church that there should 
not be some Court on which the Church 
might rely for its entire sufficiency to de- 
cide upon all matters that might be 
brought before them ; and it was also un- 
just to the individuals who were placed in 
the high situation of the last appellate ju- 
risdiction in this country, that matters 
should be brought before them on which 
it was utterly impossible for them to de- 
cide. There was a matter of great im- 
portance which would shortly come before 
the Judicial Committee of the Privy 
Council, on which they would have to 
pronounce judgment, which excited the 
greatest interest in the country, and 
affected a large class of persons—a matter 
on which, he was sure, the Members of 
that Committee would feel most strange, 
and totally foreign from all their study, 
and from which wisdom should make them 
recoil—yet, if this Bill before the House 
were carried into effect, that matter and 
others like it would be forced upon that 
Court, notwithstanding that that Bill was 
denominated a Bill to provide for the 
better Administration of Justice by Her 
Majesty’s Privy Council, and to settle all 
that was deficient before. He (the Bishop 
of Exeter) rejoiced to hear that the Bill 
was likely to be sent to a Select Commit- 
tee, because he thought the subject to 
which he had referred especially demanded 
the attention of that Committee. To deal 
frankly with the case, he must say, that 
he thought to provide an adequate Court 
of Appeal in scriptural cases could bardly 
be made a part of the Bill. It ought to 
be a distinct and separate power. He (the 
Bishop of Exeter) lamented to hear the 
noble Lord who had introduced this Bill 
speak of divorce @ mensa et thoro as a 
trifling thing. A divorce d mensa et thoro 
was,’ in fact, a divorcing of the married 
parties. The Act of the Legislature, 
though called so, was not, in fact, an Act 
of divorce, its real nature being to enable 
those who were judicially divorced before 
by the sentence of divorce ad mensa et 
thoro to contract matrimony, which, other- 
wise, by the defective state of the law, 
they could not do. For that reason he 
(the Bishop of Exeter) rejoiced that a 
Measure was to be introduced which 
would give to people divorced @ mensa et 
thoro the power of marrying again with- 
out an Act of the Legislature. The ques- 
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tion as to the power of releasing parties 
from the obligation of marriage @ mensa et 
thoro was one which he was unwilling to 
approach, because he could not do so sa- 
tisfactorily. But if this Bill passed, it 
would give to the Judicial Committee of 
the Privy Council the power of awarding 
a total divorce with the ability of marrying 
afterwards, which would be giving a power 
unprecedented in the history of the legisla- 
tion of this country. In no other case 
could a cause be decided in the Court in 
which it was first brought without an ulti- 
mate appeal. The Court was objectionable 
because there was no appeal from it, 
which there ought to be. 

Lord Brougham said, the observations 
of the right Rev. Prelate deserved very 
great consideration, coming as they did 
from a Father of the Church. The right 
Rev. Prelate complained of the sort of per- 
sons who now exercised Spiritual Jurisdic- 
tion in the Judicial Committee of the Privy 
Council, and said that they had not given 
as much satisfaction as was desirable to the 
Church in general; but the constitution 
of the Court of Delegates was formerly 
That 
Court was composed of Civilians and of 
Common Law Judges. In Escott’s case— 
the Lay Baptism case—he had pronounced 
the judgment of the Court, and one of the 
Members of the Judicial Committee by 
whom they were on that occasion assisted 
was a Consistorial Judge, and they had 
affirmed the judgment of the Archbishop’s 
Judge—namely, the Dean of the Arches. 
If, therefore, they had erred they had 
done so in company with the ecclesias- 
tical authorities singled out to decide such 
cases, and appointed by the Bishops them- 
selves. ‘The quorum of the Court of Dele- 
gates had been composed of Doctors who 
had no practice, because if they had they 
were sure to be engaged in the cause ; 
and who got only a guinea a day for their 
judicial services ; there were four Doctors, 
and three Common Law Judges. As to the 
point alluded to by his noble and learned 
Friend as to precedence, it was only meant 
that they should take precedence in the 
Court ; it was never anticipated that they 
would take precedence in the Drawing- 
rooms, about which no one cared a 
rush, at least no rational man. With 
respect to the importance of having a 
better staff of Judges, after all that 
he had heard, he certainly retained his 
opinion. His noble and learned Friend 


(Lord Cottenham) asked, what was the 
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use of having three Judges? and he re- 
torted on him some of the vituperation 
with which he (Lord Brougham) had as- 
sailed his noble and learned Friend’s 
measure, and he seemed very much to 
enjoy himself in doing so. His noble and 
jearned Friend had found his two Vice- 
Chancellors too many ; he said that two 
were too many, but one was not suffi- 
cient, and so he supposed his noble and 
learned Friend meant that one and a 
half, and one and one quarter would just 
do; and he seemed to rejoice when he 
thought he had found him(Lord Brougham) 
fallmg into the same error as to the three 
Judges. But his answer was, that they 
had no right to count on those they had 
now; they had not got three Judges. 
There was not one permanent Judge; and 
if they went into Committee, his noble and 
learned Friend would find that they had 
often found extreme difficulty in getting 
Judges, and had indeed been obliged to 
reduce the quorum of the Judicial Com- 
mittee from four to three on that account, 
in certain cases by a Bill of his (Lord 
Brougham’s) passed last Session. He had 
heard his noble and learned Friend say a 
dozen times that he considered voluntary 
Judges to be totally out of the ques- 
tion for any Court. One ground of 


opposition to the Bill was, that that 
House would strip itself of jurisdiction. 
There was no necessity for the House to 


do that. So far from taking away the 
jurisdiction of Parliament, the Bill sought 
nothing of the kind ; it merely allowed the 
Parliament to call to itseif the aid of an 
ancillary body. He wasastonished to hear 
it stated that in cases of Divorce, this Bill 
would effect no relief by providing that 
these cases should be tried before the Judi- 
cial Committee, and that there would be no 
difference in expence between the proposed 
plan, and a Bill in Parliament. Why, the 
last Divorce Bill, which had been slightly 
opposed, cost 940/. ; a previous one, which 
was unopposed, had cost 500/. He should 
be able to prove before the Committee that 
the cost of a Divorce before the Judicial 
Committee would not necessarily be above 
251. The fees of the Judicial Committee 
might be greatly reduced ; and he had no 
doubt but that a Divorce might be ob- 
tained at the same expense before the Judi- 
cial Committee as before the Court of 
Session in Scotland. For a mere Di- 
vorce @ mensa et thoro the only benefit 
obtained was, that if the party should marry 
again it was not felony. With a Divorce 
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only to that extent the parties were stil] 
married, and might put an end to their sepa. 
ration at any time by consent. The proof 
that the matrimonial tie was not dissolved 
was, that in law with a divorce @ mensa ef 
thoro the widow was dowable of her hus. 
band’s landed estate, and the husband was 
entitled to his tenancy by the courtesy of the 
wife's landed estate after their separation, 
but this form of Divorce was obliged to be 
used, because their Lordships required it 
as a preliminary. 

Lord Campbell said, the Bishop of Lon- 
don had attended the Judicial Committee 
on all Ecclesiastical occasions of its sitting, 
and had concured in its decisions. 

The Bishop of Exeter said, the Bishop 
of London only attended in the decision of 
cases of Church discipline. There were, 
however, otlier cases in which questions of 
Church doctrine were to be decided. 

The Lord Chancellor would put it tu the 
noble and learned Lord, whether it would 
not be better to divide his Bill into two 
parts? The Divorce part of the Bill was 
one of so much importance, that it might 
be a consideration whether it ought not 
to be a separate Bill. 

Lord Brougham: That may be an in- 
struction to the Committee. 

The Lord Chancellor: Very well; I 
have no objection. 

Bill read a second time, and referred to a 
Select Committee, with power to divide it 
into two parts, if they should so think fit. 

House adjourned. 


—sessecscerers—— 


WOUSE OF COMMONS, 
Friday, March 8, 1844. 


Minctes.] Butts. Private.—1° Haltwhistle Inclosure; 
British Iron Company ; York United Gas; Birmingham 
Corporation ; Whitehaven and Maryport Railway; Sal- 
ford Improvement; Northern and Eastern Railway 
(Newport Deviations); Newport Dock ; Eastern Coun- 
ties Extension; Mariners’ and General Life Assurance 
Company ; Globe Insurance Company ; Coventry Water- 
works; Coventry Improvement ; Westminster and Lam- 
beth Suspension Bridge ; New British Iron Company. 

2°- Newbury and Great Western Railway; Slamannan 

Junction Railway; North British Railway ; Newbury, 

ete. Railway; Sheffield, ete. Railway. ‘ 

PETITIONS PRESENTED. From Chester, against Alteration 
in Postage. — From Chester, against Poor Law Amend- 
ment Bill. — By Mr. S. Crawford, from Galashiels, Dar- 
lington, Aberdeen (2), and Bridport, for Withholding the 
Supplies, 

Commirrereon Raitways.] Mr.Hind- 
ley rose to move, 

‘* That any Member whose constituents are 
locally interested in any competing lines of 
railway, may be permitted to sit upon the 
Committee appointed to decide upon their re- 
spective merits, though without being allowed 
to Vote upon any question arising thereon, 
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He considered that the Members of the 
House of Commons, by its late Resolu- 
tions, had given up the power of repre- 
senting their constituents altogether. As 
Jong as private business was delegated to 
the House of Commons, every Member 
had aright to represent the local interests 
of his constituents. Personal interest, in- 
deed, stood upon a different footing. 
Where a Member of the House had a per- 
sonal interest in a particular line, he 
ought not to vote in the Committee upon 
it, because he might at least be suspected 
of being influenced by his own objects ; 
and the result would be to weaken the 
effect of the decision. He had himself 
acted upon this principle when he held a 
number of shares in the Sheffield and 
Manchester Railway. On going down to 
the borough which he had the honour to 
represent, he found that there was a very 
considerable feeling in favour of another 
line. He himself thea thought that the 
public interest would require both lines; 
and, in order that he might be an unpre- 
jediced and unsuspected judge, he gave 
directions to his broker to sell his shares, 
and they were sold at a sacrifice of 1,000/. 
It was a fact that the shares fetched 800/. 
less than they would at the present day. 
Therefore, as to personal interests, he 
quite agreed in the propriety of the Reso- 
lution; but the local interests of consti- 
tuents he regarded in a totally different 
light. To whom were the constituencies 
to look for the defence of their local in- 
terests, if not to the Gentlemen who were 
sent to represent them in that House? 
And were the Members of the House of 
Commons sunk so low in public estimation 
astomakeit necessary to affirm that they had 
not sufficient sense of justice, or sufficient 
knowledge of what was due to themselves, 
to their constituents, and the country, to 
be enabled to give a fair and honest vote. 
He believed the fact to be, that many 
Members had not the moral courage, 
when there were two parties among their 
constituents, taking different views, to run 
the risk of offending one of them by de- 
claring in favour of what they conceived 
to be most for the public interest. For 
his own part, he should never shrink from 
advocating what he believed to be for the 
public good, without reference to any 
party whatever. As the rule of the House 
stood originally, he asked, would any 
Member have been permitted by his con- 
stituents to absent himself from a Com- 
mittee in which their interests were af- 
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feeted? If a Member said, ‘‘ Gentlemen, 
I cannot vote for either of you;—both 
sides have great claims to attention, but I 
cannot favour either: I am interested for 
you;—lI understand your case, no man 
better; but if I vote for either, every one 
will think I have been biassed, and, there- 
fore I shall leave the matter to be disposed 
of by others who know nothing at all 
about it’—his constituents would have 
told him, that he was sent to that House 
to represent them, and that if he did not 
attend to their interests, the sooner he 
took himself away from the House of 
Commons the better. If, indeed, the du- 
ties of Members of that House were merely 
of a judicial character, he could under- 
stand that argument. If the interest of 
particular localities were to be decided by 
the learned Judges and twelve impartial 
Jurors, after hearing arguments of counsel 
well and good, but let not the House have 
any responsibility at all with respect to 
private business. Let all such business go 
to the Courts of Law, and then that House 
would be rid of a great deal of trouble. 
What was now done openly and publicly, 
would be liable, hereafter, to be done se- 
cretly. At present, if a Member took one 
side or the other, his whole conduct was 
before the eyes of his constituents, and if 
he acted unjustly, the public opinion of 
his constituents would punish him; but 
here were five Gentlemen—and who would 
tell him that some influence might not be 
used to impress them with a particular 
view, by arguments which had nothing to 
do with the justice of the case, by party 
influence, or other such means? Who 
was to tell him that this sort of back stair 
influence might not prevail, and that an 
individual whose conductjwas not beforeall, 
might not act in a way which he would 
not have dared to do when he was open 
to the judgment of public opinion? He 
thought the House was departing from a 
truly English principle by adopting these 
Resolutions. He liked the principle, that 
a man who adopted a particular course, 
should be responsible to public opinion 
with respect to that course. If his con- 
stituents did not approve of it, they had a 
remedy in their own hands at the next 
election, but here the Committee acted in 
private and were not under the check of 
public supervision. He thought there was 
in that House a love of property and a 
love for the defence of persons who had 
property, an esprit de corps, and that, 
therefore, those who were not represented 
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in that House, the great body of the 
people, had but little chance of any of 
their interests being brought before a pri- 
vate Committee. He should not detain 
the House longer, but he urged them to 
pause before they went too far with these 
Resolutions. If Gentlemen would look 
at this proposition, they would see that it 
was not to rescind the proposition adopted 
on Monday evening. He did not go so 
far as that. He did not ask that Mem- 
bers, whose constituents were locally in- 
terested, should sit and vote in the Com- 
mittee, but what he asked was, that those 
whose constituents were so interested, 
should not be deprived of the opportunity 
of sitting in the Committee, hearing the 
arguments that might be adduced, asking 
questions of the witnesses, and then leav- 
ing it to the five impartial Gentlemen 
chosen by the Committee of Selection to 
decide how far those arguments possessed 
any real weight. He thought that this 
was due to the constituency—he trusted 
it would be allowed, and without further 
detaining the House, he moved the Reso- 
lution which he had put into the Speaker’s 
hand. 

Mr. Gladstone said, that having on the 
part of the Railway Committee moved a 
series of Resolutions on the subject towhich 
this matter related, he must beg to say a 
very few words with respect to the Motion 
before the House. The hon. Gentleman 
had taken a good deal of credit to himself 
for not proposing on Friday a vote which 
should rescind the Resolutions agreed to 
on the previous Monday evening, notwith- 
standing that those Resolutions had been 
passed under every advantage which any 
discussion could possess, except, singly, 
the presence of the hon. Gentleman. 
With regard to the present Resolution he 
must observe that in the first place it was 
entirely superfluous, and in the second 
place would be extremely inconvenient. 
His belief was, that the hon. Gentleman 
was entirely mistaken in the impression 
that there was anything in the Resolutions 
which would deprive constituencies of the 
benefit of the presence and services of their 
representatives. He believed there was 
nothing in them to prevent any Member 
whose constituents were locally interested 
from using the privilege which, as a Mem- 
ber of that House, he possessed, and ap- 
pearing in the Committee, and making 
apy statement he might choose—not, in- 
deed, being recognised as a Member of 
the Committee, and in fact appearing in 
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no other capacity than that of a Member 
of Parliament; but the powers which he 
possessed as a Member of Parliament 
would be amply sufficient for any usefyl 
purpose, and would enable him to repre. 
sent any claim on the part of his consti. 
tuents. As such was the case, he thought 
great inconvenience would result from in. 
vesting Members of that House, who 
were not Members of the Committee, with 
a recognised authority to appear as advo. 
cates or nominees sitting in the Committee, 
and possessing every authority except that 
of voting, but taking part in the discus. 
sions equally with the Members of the 
Committee. He thought to adopt such 
an arrangement, while it was totally un. 
necessary as aiming at supplying a defect 
which did not exist, would be exceedingly 
mischievous, because it would impair the 
authority which belonged to the Com. 
mittee, and would constitute a number of 
Members of the Committee, who would 
be swayed by different interests, and 
must render the tribunal less competent 
to conduct the proceedings in such a 
manver as would be conducive to the in- 
terests of the public; and, therefore, as 
well as because it was utterly unnecessary, 
he trusted the House would have no hesi- 
tation in negativing the motion. 

Mr. W. Patten was extremely glad to 
hear what had fallen from his right hon. 
Friend. There had been a great differ. 
ence in Committee as to whether Members 
were to be allowed to attend and represent 
the interests of their constituents, He 
thought that if it had been known, at the 
time when the measure was introduced, 
that Members would have the power of 
stating the case of their constituents, 
who were not able to appear by Counsel, 
many who supported the measure would 
have voted against it on that express 
ground, 

Mr. Labouchere agreed in substance 
with what had been stated by the Presi- 
dent of the Board of Trade. He was 
aware that any Member had the right to 
be present at a Committee, but he was 
not aware that he had a right to address 
the Committee. He spoke under correc- 
tion, when he said so, but his impression 
was, that a Member had no right to ad- 
dress a Committee unless he was a Mem- 
ber of it, Whether it were so or not, he 
would vote against his hon. Friend the 
Member for Ashton, who had brought 
forward his Motion against a Resolution 
carried upon the other side by a large 
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majority. The effect of the Motion would 
only be to protract the proceedings and 
increase the difficulties of those coming 
before the Committee. On the point 
which he had raised he trusted that the 
Speaker would state what was the law 
and practice of Parliament. 

Mr. Gladstone said, he had not meant 
to state that any Member had an absolute 
right to address the Committee ; all he 
had meant to say was, that, practically, 
no objection was felt to the making of a 
statement. 

The Speaker wished to observe, in 
reply to the question of the right hon. 
Gentleman, that no Member who was not 
a Member of the Committee had any right 
to interfere with the proceedings. He had 
no right to examine witnesses, though he 
might be present in the room. 

Dr. Bowring had received several com- 
munications, stating that out of doors 
great satisfaction was felt at the adoption 
of the Resolutions, and a desire was ex- 
pressed by many that the same principle 
should be established, not only with re- 
spect to Railroads but on every Private 
Bill. 

Mr. H. Hinde thought that, as the 
House had decided by the former Reso- 
lutions not to admit the representation of 
Local Interests, they would not be dis- 
posed to adopt the very imperfect remedy 
proposed by the hon. Geutleman opposite. 
He wished to put a question to the right 
hon, Gentleman the President of the Board 
of Trade on this subject. He understood 
it had been stated that it was not the in- 
tention of the Committee to whom it had 
been referred to decide what were com- 
peting lines, to report the evidence taken 
by them to the House. He wished to 
know whether there would be any objec- 
tion to communicate that evidenee ? 

Mr. Hindley observed that if any mea- 
sure affecting the interests of his consti- 
tuents were referred to a Select Com- 
mittee, he should apply to that Com- 
mittee, as matter of courtesy, to receive 
his suggestions. 

Mr. Hawes thought it ought to be 
clearly understood what was the law and 
practice on this point. If he were a 
Member of the Committee, and any 
Member of the House who was not on 
the Committee endeavoured to influence 
the proceedings, he should exercise what 
he considered to be his undoubted privi- 
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lege, and request the Gentleman to ab- 
stain, 

The Speaker begged to repeat that no 
Member who was not a Member of the 
Committee had any right whatever to 
attend for the purpose of addressing the 
Committee, or of putting questions to the 
witnesses, or interfering in any way what- 
ever in the proceedings. 

Motion withdrawn. 


Gwatior—Proc.tamatTion oF Lorp 
ELtensorouGu.] Mr. Macaulay wished 
to put that day again the question he had 
put the day preceding. The question 
itself, he perceived, had been misunder- 
stood. He had been represented as say- 
ing that the late operations in Gwalior 
were recited in the Proclamation of the 
Governor General to have taken place in 
consequence of the Treaty of 1805, whilst 
what he had said was, that they were 
there declared to have taken place in con- 
sequence of a Treaty which he affirmed 
was notoriously annulled in 1805. He 
wished now to know if the right hon. 
Baronet was prepared to lay on the Table 
of the House a copy of the Proclamation ? 

Sir R. Peel replied, that the Indian 
mail had arrived in the course of that day. 
He presumed, that the Proclamation as 
published was perfectly correct, and he 
was sure the right hon. Gentleman would 
not ask him for a more particular answer 
at that moment. The despatch conveyed 
pinety-seven inclosures, and there was not 
as yet time to examine them particularly. 
He could not doubt, however, that the 
Proclamation was amongst them, and there 
could be no objection to lay it on the 
Table of the House. The right hon. Gen- 
tleman, on his own authority, had affirmed 
that the Treaty of 1804 was notoriously 
annulled in 1805. There were three treaties 
between the Government of India and 
Scinde—a Treaty in 1803, in 1804, and in 
1805. The Treaty of 1803 was a general 
Treaty of Peace. The Treaty of 1804 
was a Treaty of Alliance, offensive and 
defensive, and stipulating that the Maha- 
rajah should have a right to call upon the 
Government of India for assistance in 
case of turbulence in his territory. That 
was the effect of the Treaty of 1804 ; and 
there was another Treaty which removed 
some doubts that had arisen with respect 
tu the Treaty of 1803, but had no refer. 
ence to the Treaty of 1804. The question 
was, whether the Treaty of 1804 had 
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been superseded : it could not, he thought, 
be said to have been notoriously an- 
nulled by the subsequent Treaty. These, 
he believed, were the facts with respect to 
these treaties. 

Mr. Macaulay did not mean now to 
enter into the discussion. The right hon. 
Gentleman, he understood, would lay 
copies of the Treaties before the House; 
and he, therefore, should not at present 
give any decided opinion on the matter. 


Treaty with 


Consumption or Sucar.] Mr. Milner 
Gibson took that opportunity of asking the 
right bon, Gentleman at the head of the 
Government, a question in reference to a 
statement that had fallen from him in the 
debate on the preceding night, with re- 
spect to the Sugar monopoly. He under- 
stood the right hon. Gentleman to affirm, 
that the consumption of Sugar during 
the year 1844 had been greater than at any 
former period.{[ Cries of ** No, No.”| He un- 
derstood the right hon. Gentleman to de- 
clare, that the consumption of Sugar in 
the year, ending the Ist of January, 1844, 
was greater than at any former period with 
one exception. Now, having taken some 
trouble to look at Parliamentary Papers, 
and to make calculations, upon proper 
authority, with reference to the amount of 
Sugar that had been taken into consump- 
tion in past years, he found, by his calcula- 
tions, that in the years 1830, 1831, 1835, 
and 1837, the quantity of Sugar con- 
sumed was greater than in the year end- 
ing the Ist of January 1844. He was 
anxious, therefore, to ask the right hon. 
Gentleman this, not whether the con- 
sumption of Sugar, for the year ending 
the Ist of January, 1844, was actually 
greater than in previous years, but were 
they to take as the basis of future argu- 
ment, that the consumption of Sugar 
during the year ending the Ist of January, 
1844, had been greater than in any former 
year, with one single exception ? 

Sir Robert Peel replied, that if he had 
made a misstatement]there were surely the 
means of correcting it. He had spoken 
at the time from documents that he held 
in his hand. These were returns for the 
last ten or twelve years, he thought for 
the last ten years. He spoke from Papers, 
and he stated that the consumption of 
Sugar in the last year was greater than 
in any former year, with one excep- 
tion, the year 1841: in the year 1841, 
4,065,724 cwts., and last year, 4,045,105 
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ewts, If he had made any misstatement 
he would willingly acquiesce in its cor. 
rection. 


Treaty with THE Brazits.] Mr, 
Ewart wished to ask the First Lord of 
the Treasury a question with respect to 
the Treaty with the Brazils. He under. 
stood, from the right hon. Gentleman, 
that the Brazilian government had pro. 
posed, that on our manufactures there 
should bea duty of from 40 to 60 per cent, 
on the value. Now, he begged to ask the 
right hon. Baronet whether the duty which 
the Brazilian government were willing to 
submit to on Brazilian sugar was not 
150 per cent. on the value? He only 
asked the right hon. Baronet to give 
them what was the reciprocal duty on the 
value of the manufactures imported into 
Brazil, and the duty on the value of Bra- 
zilian produce imported into this country, 

Sir R. Peel said, with respect to the 
calculation whether a certain amount of 
duty would be 150 per cent. on the value 
of the article, he thought the hon. Mem- 
ber was quite competent to make that 
calculation himself. The proposition made 
by the Brazilian government was, that its 
sugar should be admitted into this coun- 
try at the same rate of duty as colonial 
Sugar. There was subsequently a relax- 
ation of that condition; and the Brazilian 
government offered, that whatever might 
be the amount of duty on colonial Sugar, 
the duty on Brazilian Sugar should not 
exceed that by more than one-tenth—that 
was to say, if 10s. was the duty on colo- 
nial produce, the duty on Brazilian pro- 
duce should not exceed 11s. With respect 
to manufactured produce, the proposal of 
the Brazilian government was, that the 
duty on cotton wool should be 40 per 
cent. ad valorem ; that the duty on wool- 
len goods should be 30 per cent. ad 
valorem; on other articles there was to be 
no restriction. 

Mr. Warburton said, the question was 
simply an arithmetical one; it was whe- 
ther 27s. 6d.—that was 25s., plus 2s. 6d. 
—was not ad valorem a duty at the rate of 
158 per cent. His hon. Friend wished 
to draw a contrast between the rate of 
duty the Brazilians wished to put on our 
produce, and the rate of duty they were 
prepared to submit to from us, that was 
40 or 50 per cent. on their side, on our 
goods, against 158 per cent, on our side, 
on their Sugar. 
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EmpiroyMENT oF SuIPs TO COLLECT 
Rates (InELAND).] Captain Pechell 
rose to explain a statement which he 
bad made on Friday last on the sub- 
ject of the employment of the Navy 
to enforce the payment of Poor-rates in 
Jreland. The right hon, Baronet oppo- 
site, one of the Lords of the Admiralty, 
had stated that he was not aware of 
the existence of suchga practice; and 
he had quoted from an Irish county paper 
a statement that the Earl of Lucan had, 
at a meeting of the Castlebar Union, de- 
clared his determination rather to encou- 
rage resistance to the poor-rate collectors, 
than to submit to the imposition of a new 
rate, while so large a portion of the first 
rate remained uncollected. In reply to 
the Earl of Lucan, Captain Blake was 
reported to have said that naval forces 
were coming round to the coast; and the 
Earl of Lucan was reported to have replied 
that he had no doubt but that the Govern- 
ment would send forces to enforce the col- 
lection of the rates. He had since re- 
ceived a communication from the Earl of 
Lucan denying that he had ever made 
such a statement, and he thought it his 
duty to state that fact to the House, At 
the same time, he begged to state that he 
had only quoted the statement as he had 
found it in the Mayo Telegraph, published 
in the noble Earl’s own county. 


RepucTIon or THE THREE-AND-A- 
Harr per Cent. Srocks.] House in 
a Committee on the Three-and-a-Half 
per Cent. Annuities Acts. 

The Chancellor of the Exchequer : The 
subject, Sir, which it is my duty to sub- 
mit to the House is one which will be 
acknowledged by every one to be of very 
considerable importance. It involves the 
dealing with a large amount of the public 
debt. It is calculated to produce a great 
annual saving of the charge which the 
public incur on account of that debt; 
and if the House should be pleased to 
agree to the Measure which I shall sub- 
mit to it, that Measure will tend, in my 
opinion, to raise the character and the 
power of this country by evincing the fact 
of her great resources, combined with a 
strict application of honour in the dis- 
charge of her national engagements. If I 
were for the first time calling upon the 
House to deal with a subject of this im- 
portance, I might think it necessary to 
enlarge upon the motives which justify 
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me in making such a proposal as that 
which I am about to submit to the House. 
But I am not the first financial Minister 
of this country who has had to perform 
the pleasing task of recommending a 
similar arrangement to the House, and 
the principle upon which this arrange- 
ment proceeds is one so universally 
acknowledged by Statesmen of the 
greatest financial ability, and by men of 
every shade of political opinion—it has 
been so frequently recommended by Com- 
mittees of this House, and so frequently 
acknowledged and confirmed by Parlia- 
ment, that I feel myself relieved from the 
necessity which, upon such an occasion, 
might otherwise be imposed upon me of 
showing to the House the correctness of 
the principle upon which I ask it to pro- 
ceed. My task is of a different nature. 
The propriety of thus affording relief to the 
public being acknowledged, the duty that 
devolves upon me is to satisfy the House 
that the time has arrived, and that the 
circumstances are favourable for accom. 
plishing a reduction of the interest on the 
National Debt, which will produce a great 
public annual saving. It is in the dis- 


charge of that duty, then, that I now pre- 


sent myself to the House, and I beg their 
attention for a short period while { state 
to them the grounds upon which I con- 
ceive it to be my duty to propose, and 
upon which I trust the House will think 
it their duty to concur in, the Measure 
which [ shall submit to them. The pro- 
ceeding I am about to recommend to the 
House, is to deal with a very large amount 
of debt—an amount of debt absolutely 
larger than any with which Parliament 
has ever been called upon to deal. It is 
a sum amounting to little less than 
250,000,000/. of the National Debt. If 
it be considered relatively in its propor- 
tion to the whole amount of the debt, I 
cannot say that in that respect the amount 
is unprecedented, because when I look 
back to the first occasion on which a re- 
duction of the annual interest was pro- 
posed to the House of Commons, by Mr. 
Pelham in the year 1749, I find that that 
Minister had to deal with a sum inferior 
in amount to the present, but with a sum 
which, compared with the existing debt 
of the country at the time, amounted to 
more than one-third of the whole amount 
of the then debt of the country. But, even 
at that early period, that able Minister, 
relying upon the character and credit of 





731 Reduction 


the country, and upon the disposition 
of all its inhabitants to contribute to its 
true welfare, carried his arrangement into 
effect, without any difficulty, and with 
universal applause. I have alluded to 
the magnitude of the present operation, 
because I think that upon an occasion of 
this sort it is fitting that the House should 
have the whole case fully before them, 
and that in considering the circumstances 
under which the arrangement is to be 
made, they should be fully aware of the 
interests which are at stake, and which 
must form, in the eyes of every reflecting 
person, a main element in the considera- 
tion of the subject. I say, Sir, that the 
time has arrived in which this operation 
can be effected with safety and security 
to the public, and 1 think I may add, 
with every reasonable chance of success. 
In the first place I may, in proof of 
the reasonableness of that belief, allude 
to the general opinion of the country for 
some time past, that it is now the duty 
of the Government to undertake some 
operation of this kind. No man can 
have paid any attention to the organs of 
public opinion without seeing, in the 
midst of very varying views as to the 


course that ought to be pursued, one 
uniform expression of opinion that the 
time was not distant at which the in- 
terest on the debt would be susceptible 


of reduction. And that opinion thus 
generally expressed is confirmed by an 
attentive consideration of the present 
state of the money market of this coun- 
try. I believe that there never was a 
period in the history of this country at 
which the amount of capital seeking em- 
ployment was greater than it is at the 
present moment. That abundance of ca- 
pital has resulted from various causes. 
It has been in a great degree the result 
of the large amount of capital which the 
industry of individuals in this country has 
in a series of years accumulated, and which 
has created an amount of wealth greater 
than prevails in any other country in the 
world. It is also owing, in a great degree, 
to that general discredit of foreign secu- 
rities, and that uncertainty which has at- 
tended the payment of interest upon those 
securities, which has made British capi- 
talists utiwilling to invest their money in 
that way. It has been increased also by 
that confidence in the firmness of our se- 
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produced on her own soil, but which has 
drawn to this great city the capital of 
other nations, seeking for that capital a 
safe investment. The evidence, indeed, 
of that abundance of capital is to be found 
in the prices which our securities bring at 
this moment, and in the interest which 
those securities afford to those who have 
invested their money in them. At the 
present moment G@onsols bear an interest 
of a little more than 3/. 1s. per cent., and 
Exchequer Bills produce the owner an in. 
terest scarcely exceeding 20. 4s. per cent, 
And although if we look to private seeu- 
rities it must be admitted that the rate of 
interest to be derived from ‘them is greater, 
as it naturally must be, than that derived 
from the public securities, yet having to 
deal with public securities, we are justi- 
fied in referring rather to the value of those 
securities in the market than to the value 
of loans made by private individuals. But 
notwithstanding this favourable state of 
the money market at the present moment, 
it may, perhaps be said, that there are cir. 
cumstances which should lead us to think 
that this abundance of money, and this 
facility of acquiring loans, are likely to be 
of atemporary character. But, Sir, when 
I look around me, and see the good un« 
derstanding which prevails between this 
country and all Foreign Powers—when | 
see the continued influx into this country 
day by day of capital from other coun- 
tries, when I observe the revival of trade, of 
industry and of commerce in all parts of the 
world, when I see thatthe disturbing causes 
of war and tumult which had existed in dis- 
tant countries are now effectually removed 
—and when above all, I recollect the 
energy and the industry of my country. 
men in improving the opportunities which 
this altered state of circumstances affords 
—I cannot anticipate any reduction in the 
amount of capital to be employed at home, 
which should forbid the attempt, which I 
call upon the House to make, of relieving 
ourselves from a great annual charge. Sir, 
there is another essential element in the 
consideration of the period at which it 
may be proper to make changes like the 
present, and that is the state of the Reve- 
nue and the Expenditure of the country. 
I feel, Sir, what I am sure every Member 
who has turned his attention to this subject 
must feel, that a state which has not means 
adequate to defray its current expenditure 
by the resources it raises within the year, 
is not in a condition satisfactorily to deal 
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with the debt which it may have to dis- 
charge. Its powers of dealing with any 
such subject are necessarily curtailed by 
the necessity of providing for-the daily or 
the yearly service ; and it must be com- 
pelled to forego advantages which, under 
adifferent state of things, it might be right 
and expedient that it should claim. Iam 
happy to say, Sir,—and in saying it [ am 
aware that I pay the highest tribute to the 
energy and the vigour of the House of 
Commons which I am now addressing—I 
am happy to say that by their exertions in 
the year 1842, and the determination 
which they evinced to place the Re- 
venue of the country on a footing ade- 
quate to meet every exigency of the public 
service, they have placed themselves in a 
situation in which they may congratulate 
themselves that the Revenue of the coun- 
try does somewhat more than equal its an- 
nual Expenditure. And they have thereby 
reaped the advantages which a firm ad- 
herence to the principle upon which they 
have acted is sure to give; that is, the ef- 
fecting not a temporary reduction of the 
annual expenditure but a permanent re- 
duction of that charge which bears most 
heavily upon the country. Sir, I have 
said that the income of the present year 
will, so far as I am at present enabled to 
calculate, more than suffice to meet the 
charges of the year. So far as we have 
had experience of the two last quarters 
this has been shown by documents al- 
teady before the House; and the House 
will observe, moreover, in those documents 
this additional circumstance of congratu- 
lation, that not only have we before us the 
prospect of meeting every current expense 
but it will be found on a reference to that 
Paper I have a short time since had the 
honour to lay on the Table of the House, 
that whereas at the commencement of the 
year the balance in the Exchequer was 
about 1,400,000/., that balance was raised 
at the end of the last quarter to 4,700,000/. 
And every one must be conscious what 
gteat facilities for any important finan- 
cial operation must be derived from that 
Improvement in our situation, which, al- 
though far from making the Exchequer 
altogether independent of advances from 
other quarters, has, nevertheless, a direct 
Operation on the amount of those advances 
and by diminishing interest on them gives 
greater energy and power to those to 
whom the Administration of the Finan- 
cial Affairs of the country is confided. 





I am happy to be also enabled to state to 
the House, that speaking from the infor- 
mation which I now possess, there are no 
Deficiency Bills of the Bank unsatisfied. 
We are at this period of the quarter free 
from the incumbrance of those advances 
which have on former occasions been 
made by the Bank of England for the 
purpose of enabling the Government to 
meet the demands of the public service. 
I can state further to the House, that 
since the 5th of April last it has not been 
necessary on any one occasion to apply to 
the Bank for advances in anticipation of 
the Supplies voted by Parliament—a pro- 
ceeding authorised by a Resolution of the 
Committee of Ways and Means, and 
which has under less favourable circum- 
stances been essential to the carrying on’ 
of the business of the country. So far, 
therefore, as these floating incumbrances 
are concerned, which, however useful and 
advantageous in themselves, cripple the 
efforts of a Government in undertaking 
arrangements like the present, I can as- 
sure the House that from these incum- 
brances we are at the present moment 
free. I would also point the attention of 
the House to this circumstance, that the 
amount of the Unfunded Debt is one 
which, considering the great resources of 
this country, is of a very limited descrip- 
tion—less, indeed, than on many ante- 
cedent occasions. After deducting the 
Exchequer Bills which are to be defrayed 
from the money to be derived from the 
Chinese contributions, the amount of the 
Exchequer Bills in circulation is between 
18,000,000/. and 19,000,000/. only ; they 
bear an interest, as I said before, not ex- 
ceeding 2/. 4s. per cent.; and they are on 
this day at a premium in the market of 
3l. 13s. per cent. Looking, therefore, at 
the whole state of our financial position— 
considering the wealth, the growing wealth, 
of this country, and its consequent accu- 
mulation of capital—considering that there 
is every prospect, humanly speaking, of a 
continuance of friendly relations between 
this country and Foreign Powers—consi- 
dering that the Revenue has recovered 
from that temporary difficulty under which 
it had so long laboured—considering that 
we are free from those incumbrances of 
the unfunded or floating debt, which on 
former occasions had embarrassed the 
country, I think I have made out a case 
to the House which shows that the time 
has arrived at which it is the duty of those 
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who have charge of the financial affairs 
of the country to make an attempt to re- 
duce the interest upon the National Debt; 
and that moreover this is a time at which 
every reasonable man will admit that an 
attempt of the kind may be made with 
the greatest prospect of success. Sir, the 
debt with which we have to deal on this 
occasion amounts, as I before stated, to 
nearly 250,000,000/., and consists of four 
several kinds of stock. In the first place 
the stock of Three-and-a-Half per Cent. 
originally created in 1818, was the founda- 
tion of the stock of this description amount- 
ing to 10,000,000. The next head of stock 
is the Reduced Three-and-a-Half per 
Cents. being the stock first established in 
the year 1760, and originally a Four per 
cent. stock, subsequently increased at 
different periods by several other loans 
and the funding of Exchequer Bills, but 
reduced in the year 1824, when the Earl 
of Ripon was Chancellor of the Exchequer, 
to Three-and-a-Half per Cent. ; that debt 
amounts to 67,500,000/. The next stock 


is the New Three-and-a-Half per Cents. 
being the stock originally funded in the 
year 1784 at Five per cent., but which has, 
from the gradual progress of the growth 
of capital in this country, and the confi- 


dence entertained in its resources, under- 
gone two several reductions; one in the 
year 1822, when Mr. Vansittart was Chan- 
cellor of the Exchequer, and the other in 
1830, when I had the honour to hold the 
office I now fill, when it was reduced to 
Three-and-a-Half at which it has ever 
since remained. This stock amounts to 
157,000,000/. ‘The last stock is the one 


called the Old Three-and-a-Half per | 


Cent. Stock, originally an Irish Stock, 
created in 1787, under various Acts of the 
Trish Parliament, from time to time aug- 
mented by additional sums that were 
added, making it amount to 14,600,000/. 
The amount of all these Stocks is 
249,600,000/., or, in round numbers, 
nearly 250,000,000/., as I at first stated. 
It might certainly have been legally correct 
to have dealt separately with these several 
branches of Three-and-a-Half per Cent. 
Stock; but I conceive that principle, in it- 
self legally correct, would have been in it- 
self essentially unjust. I did not think it 
becoming in a great country like this to 
take advantage of one or two particular 
branches of Stock of smaller amount, and 
call on the proprietors who had invested 
their money in those funds to submit to a 
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reduction which, from the smallness of 
the Stock, might more easily have been 
effected than on the whole. I, therefore, 
felt it my duty to bring a measure before 
the House, recommending, that the same 
tule should be applied to the whole, and 
that the reduction of interest should be 
made at once on all. With respect to 
these Stocks which I have enumerated, 
there is some difference in the circum. 
stances in which they stand. With re. 
spect to three of them, they are abso- 
lutely at the disposal of Parliament; there 
is no guarantee existing to prevent Par. 
liament from paying them off, or from 
offering a reduction of interest ; no condi 
tions which interfere with dealing with 
them in any way most expedient for the 
public. But there is one head of this 
Stock—namely, the Three-and-a-Half per 
Cents. of 1818, which stands in a some. 
what different situation. When that Stock 
was created, the condition on which the 
holders of it advanced their money to the 
public was that they should have three 
benefits given them—first, a guarantee of 
interest up to April, 1829, a guarantee 
which, having been fulfilled, does not enter 
now into the consideration; another, that 
they should have six months’ notice before 
any reduction or redemption of Stock; 
thirdly, that they should not be paid offin 
sums of less than 500,000/. at a time. 
In any arrangement, therefore, which I 
may submit to the House on this subject 
I am sure I shall carry the House 
along with me in adhering, to the letter, to 
the engagement then given, and in dealing 
with this stock in some way so as to pro- 
duce a deduction in the annual interest, 
yet, in effecting that diminution, observing 
strictly, and to the letter, every existing 
engagement. Sir, if I look to the prece- 
dents for conducting operations of this de- 
scription, I shall find at different times 
various modes of proceeding adopted. Ad- 
vantages have been given to holders of a 
higher stock to induce them to accepta 
certain amount in a lower stock in many 
different forms. Sometimes these advan- 
tages were immediate, sometimes de- 
ferred; sometimes they were given in the 
shape of a pecuniary bonus, augment- 
ing the capital of the debt; sometimes 
in augmenting the interest for a limited 
period ; or sometimes — very frequently 
— nay, I may almost say the general 
advantage given has heen by a guarad- 
tee against a further reduction for a cet- 
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tain period after the reduction has taken 
place. Many plans, as the House, no 
doubt, is well aware, have been put for- 
ward in the organs which inform the pub- 
lic as to the best mode of effecting the 
present reduction ; but I think the House 
will agree with me in thinking that they 
have only three courses open to them of 
dealing with stock of this description with 
a view to reduction. The first would be 
to give to every holder of 100J. in the 
Three-and-a-half per Cent. Stock an equi- 
valent amount of Stock in the Three per 
Cents., adding thereby to the capital of 
the Stock created. Another plan very 
much entertained by the public, and on 
which much has been said in favour, is to 
create a Two-and-a-Half per Cent. Stock, 
and give the holder of every 100/. in 
the Three-and-a-Half per Cents. such an 
amount of the Two-and-Half Stock as 
shall produce an interest of 3/. per cent. 
perannum. The third plan agitated was 
to reduce them to a Three per cent. 
Stock through the medium of a Three- 
and-a-Quarter per cent, Stock, the ob- 
ject of all being to reduce the interest 
of Three-and-a-Half per cent. to Three per 
cent., the advantage in point of interest 
to the public being intended to be the 
same, but the mode by which it is to be 
effected being different according to the 


’ different Stock in which the change is to 


be made. It is impossible to deny that in 
each of these plans some advantages are 
to be found, and [ doubt not that there 
will be found advocates of all these plans 
among those who will discuss the proposi- 
tion which I am about to make. I think 
that before I state the plan which I wish 
the House to adopt, it would be right 1 
should lay down the principles on which 
in reviewing these several plans, my de- 
cision had been guided. I think it my 
duty, as agent for the public debtor, to en- 
deavour to secure to the public the greatest 
possible advantage which can be secured 
consistently with that due regard for the 
creditor which fairness and a sense of 
justice require. My first duty is un- 
doubtedly to the public, whose servant I 
am; but I feel it is perfectly possible to 
reconcile that duty with the regard due to 
the interests of the individuals who have 
lent their money to the public. Another 
principle on which I am determined to 
act is this, that I do not think it would be 
Just to purchase great present advantages 
to the country at the expense of burthens 
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to be sustained by those who come after. 
I think with respect to debts incurred in 
cases of war, it is quite legitimate that 
posterity should bear their share of those 
burthens by which the Empire has been 
extended, or the liberties of the country, 
which they are hereafter to enjoy, pre- 
served; but to incur additional debt in 
times of peace, and thus burthen those who 
are to come after us, with a view of ob. 
taining a greater immediate relief for our- 
selves, is a course which I do say I myself 
reprobate, and I am sure, when I mention 
it, that I shall meet the general concur- 
rence of those who hear me. Such being 
the principles on which I propose to act, 
and in which, I trust, the House will con- 
cur, I have to apply them to the plans 
which I have mentioned. It must be ob- 
vious to the House that if the Three-and- 
a-Half per Cents. are to be reduced to 
Three per cent., by giving an amount 
of Consols, it would be essentially ne- 
cessary in that operation, as was done in 
1822, to give a certain bonus in the 
Three per Cents, for the purpose of en- 
suring the conversion. Considering the 
present price of the funds and the neces- 
sity of endeavouring to secure the conver- 
sion, the country would have been obliged 
thereby to create an additional capital 
debt of from 10,000,0002, to 12,000,0002., 
the immediate result of which, to the pub- 
lic, would have been a saving of between 
800,0002. and 900,000/. a-year. With 
respect to the second plan, to create a 
Two-and-a-Half per Cent. Stock, and give 
an equivalent in that so as to make it pro- 
duce Three per cent. per annum, the aug- 
mentation of the capital of the debt must 
have been iacreased by such a plan not by 
10,000,0002. but by 50,000,000/., and al- 
though the saving by that arrangement to 
the public would have been 1,200,000/. a 
year, yet on the principle which I have 
laid down, I do not think that saving 
would justify or compensate for an ad- 
dition to the mass of our debt by a capital 
of 50,000,000/. to be paid hereafter ; for, 
however, at the present moment, it may, 
in the opinion of some gentlemen, be a 
matter of utter indifference what may be 
the amount of a debt which already 
amounts 700,000,000/., and with respect 
to which persons may entertain very little 
prospect of ever paying it off, yet when 
we come to consider that a great nation 
like this may hereafter be engaged in wars 
and beset with difficulties, and under a 
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necessity which might oblige it to recur to 
the money market of the country for the 
means of supporting those wars without 
ruin to the people, and to secure the pre- 
servation of the State, if we then weigh 
what would be the effect of 50,000,000/. 
or 60,000,000/. additional debt at such a 
moment, whatever may be their desire to 
effect an actual immediate saving of ex- 
pense to the public, we shall see that to 
march on in such a course would be fatal 
to the permanent interest of the country. 
I, therefore, think it my duty altogether to 
discard these plans for procuring a large 
annual saving to the public by increasing 
the capital of the debt. The other plan 
then remains to be considered, which 
is to reduce the Three-and-a-Half per 
Cents. to Three per Cents., through 
the medium of a Three-and-a-quarter 
per cent. Stock. The result of that ar- 
rangement in the first instance, will, un- 
doubtedly, be a diminished annual say- 
ing to the public; but against that is to 
be set the consideration that no increase 
of capital debt will be created, with this ad- 
ditional advantge, that there will be a fu- 
ture further reduction of the debt, which 
will secure, in due time, an increased ad- 
vantage in point of annual revenue, an 
increased advantage so much the more 
valuable, because although it may not 
be brought to apply so immediately to the 
resources of the country, yet the country 
will receive the full value of the reduction, 
without any countervailing disadvantage. 
The plan which I shall propose to the 
House is, that every holder of Three-and- 
a-half per cent. Stock, shall receive a like 
amount of Three-and-a-quarter per cent. 
Stock, on which interest at the rate of 
Three-and-a-quarter per cent. per annum 
shall be paid until the 10th of October 
1854, giving ten years during which Three- 
and-a-quarter will be payable on the Stock 
in question. I further propose, from and 
after that date, that the interest to be 
paid shall be at the rate of Three per 
cent. only, and that this Stock so being 
at Three per cent. shall be guaranteed 
against any further reduction for twenty 
years from and after that period, and the 
Stock, therefore, will remain at Three-and- 
a-quarter per cent. until October 1854, 
and from that date until the year 
1874 at Three per cent. per annum, 
whatever may be the improvement in the 
market or whatever reductions may be ap- 
plied to other portions of the National 





Debt. [Interruption, occasioned by 
Members leaving the House.| I can hardly 
expect further attention at the hands of 
the House. The arrangements will be 
made in the mode in which similar ar. 
rangements have been made before, 
allowing all persons, for a limited time, 
to express their dissent from the terms 
offered. With respect to that branch of 
Stock to which I have before alluded— 
namely, that of 1818, the proceedings will 
be different. I shall call on the House 
to resolve that that Stock shall be paid 
off at the date at which it is now le- 
gally liable to be paid off, unless the pro. 
prietors of the stock shall consent to 
accept the terms offered. The periods 
fixed will be those which have been fixed 
in analagous cases of reduction. In the 
instance of the three greater Stocks, the 
time allowed for dissent will be to the 23rd 
of March for England; for Europe to the 
22nd of June: and out of Europe, to the 
the Ist of February, 1845. Under these 
arrangements, if I should succeed in car. 
rying them into effect, the immediate sav- 
ing to the public, beginning the 10th of 
next October, will be a sum of 625,000/. 
a-year; and in the year 1854, when the 
other reduction comes into operation, the 
public will farther have the benefit of a 
saving of 625,000/. a-year more, making 
a total saving of 1,250,000/. a-year, with- 
out any disturbance of the public interests 
or any augmentation of capital, and with- 
out resorting to any of those expedients 
which ought not, and which would not be 
justified by the situation of the country, 
and moreover, without throwing the bur- 
then on those who may come hereafter. 
I trust I have clearly explained to the 
House, the principles on which I intend to 
act. There is another important point 
connected with these arrangements which 
I think it necessary to state to the House, 
It is well known to those who have 
paid any attention to the finances of 
the country, that hitherto there has 
been considerable inconvenience experi- 
enced, an inconvenience affecting both 
the currency and credit of the country, 
from the great inequality of the payment 
of the interest of the debt which takes 
place at the different quarters of the year. 
At the present moment the amount of debt 
on which interest is paid in January and 
July amounts to nearly 534,000,0000., 
while the amount of the debt on whieh 
interest is paid in April and October is 
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only 215,000,000/.; and this inequality 
necessarily produces great fluctuations in 
the issues of notes as the means of effect- 
ing the payments. It is an inconvenience 
to the public interest and affects all the 
monetary, transactions of the country. I 
have, therefore, thought it my duty in 
making the arrangements with respect to 
the general interest of this debt, to take 
the opportunity of equalising the payment 
so as to make them of nearly the same 
amount at the different quarters of the 
year, and I propose, for this reason, that 
the new Stock, part of which is now paid 
in January and July, and part in April and 
October, should, on and after this arrange- 
ment, be paid only in April and October, 
the parties whose dividends become due in 
July receiving a quarter’s dividend in Oc- 
tober; so that the whole debt, under the 
new arrangement, may start on the 10th 
of October. The consequence of the ar- 
rangement will be, that in the January 
and July quarters in future, the amount 
of the debt on which the interest is paid 
will be 373,000,0002., and in April and 
October 376,000,000/., making as equal 
a division as, under the circumstances, 
can be acconiplished, and thereby tending 
I believe sincerely, most materially to be- 
nefit the general interests of the country 
by equalising throughout the year the dif- 
ferent payments and receipts. Sir, I know 
not that it is necessary for me to make any 
further explanation to the House of the ob- 
jects which the resolutions which I shall 
put into your hands are calculated to carry 
into effect. I, therefore, in conclusion, 
can only say, that if it shall be my good 
fortune to carry through with success this 
measure of relief to the public from a 
great present burthen and from a future 
burthen equally onerous at the expiration of 
ten years, it will be to myself the most grati- 
fying circumstance of my life that I have 
been enabled on two several occasions, in 
the year 1830 and in the present year—to 
recommend to Parliament measures with 
respect to reductions of the national debt, 
which meeting their approbation, and ap- 
proved of by them, will, I believe, meet with 
the general approbation of the country. 
However I may feel a personal gratifica- 
tion with regard to this question, it is 
still more satisfactory to believe that this 
House will be the instrument for procur- 
ing for the country the great advantage 
of that reduction of the annual charge 
which is the contemplated result of the 
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arrangements now before the House. But, 
great as this gratification will be, there is 
one still higher, which I feel, both as a 
Minister of the Crown and as an English- 
man, and it is this—it will give an irre- 
fragable proof of the extent of the re- 
sources of this country, and furnish to 
other nations an example of the benefits 
which result from a strict adherence to 
national faith, and the maintenance of 
the public credit, with the full knowledge 
that such an adherence will never fail to 
reap iis reward, We in this country have 
had to struggle with great difficulties. We 
have been engaged in arduous contests. 
There have been moments when the minds 
of the bravest among us have quailed, and 
given way to little short of despondency, 
reflecting on the difficulty of upholding the 
interests of the country, agitated by the 
pressure of taxation on those around us. 
But in times like these, we may well thank 
God that it never entered into the breast 
of Parliament to abandon the sacred princi- 
ple of national faith. If we bore our bur- 
thens—heavy and sore as they were—it 
was under the confidence that honesty is 
the best policy. And now at a returning 
period of peace and tranquillity, we feel 
and we give to the world an example from 
which they may learn, that if in times of 
difficulty and danger they will look upon 
the maintenance of the public credit to 
be, as it is, the power and the strength of 
a country, the time may come when with 
universal approbation they may be en- 
abled to afford real relief to their subjects, 
and to stand high among the nations of 
the earth. The hon. Gentleman con- 
cluded by moving the following resolu- 
tions : 

“1, Resolved, That all and every person and 
persons, bodies politic and corporate, who now 
is or are or hereafter may be interested in or 
entitled unto any part of the National Debt, 
redeemable by law, which now carries an in- 
terest after the rate of 3/. 10s. per centum per 
annum, and known in Ireland by the several 
names of 3/. 10s. per Centum Old Stock and 
Government ‘Debentures, Irish 3/, 10s. per 
Centum Reduced Annuities, and New 31. 10s. 
per Centum Annuities and Government De- 
bentures, and known in Great Britain by the 
several names of 3/. 10s. per Centum Reduced 
Annuities, and New 3/. 10s. per Centum An- 
nuities, the dividends of which are paid either 
at the Bank of England or at the Bank of Ire- 
land respectively,and who shall not signify his, 
her, or their dissent in the manner hereinafter 
mentioned, shall for every 100/. of such 3/. 10s. 
per Centum Annuities, or Government De- 


2B2 

















743 Reduction 


bentures, receive for every 100/, of such 3/. 10s. 
per Centum Annuities or Government Deben- 
tures, 1u0/., in a new Stock, to be called 
*3/. 5s. per Centum Annuities,’ which said 
Annuities shall continue to be paid at the rate 
of 3/. 5s. per centum per annum until the 10th 
day of October 1854; and from and after that 
date the said Annuities shall carry interest at 
the rate of 3/. per centum per annum, which 
said last-mentioned Annuities shall not be 
subject to reduction until] from and after the 
10th day of October 1874 ; and the dividends 
or interest of the said ‘3/, 5s. per Centum 
Anuuities,’ and ‘New 3/, per Centum An- 
nuities,’ shall be paid and payable at the 
Bank of England, or at the Bank of Ireland, 
on the 5th day of April and the 10th day of 
October in each and every year ; the first half 
yearly dividend on the said ‘ 3/. 5s. per Centum 
Annuities’ shall be payable on the 5th day of 
April 1845; and that the said ‘ 3/. 5s. per 
Centum Annuities,’ and the ‘New 3/. per 
Centum Annuities,’ respectively, shall be free 
from all taxes, charges, and impositions, in 
the like manner as the said 3/. 10s. per Centum 
Annuities, 

“92. Resolved, That the Interest and Divi- 
dends payable in respect of the said ‘ 3/. 5s. 
per Centum Annuities,’ and ‘New 31. per 
Centum Annuities,’ shall be charged and 
chargeable upon the Consolidated Fund of the 
gn Kingdom of Great Britain and Ire- 
land. 

“3, Resolved, That all and every person 
and persons, bodies politic or corporate, who 
shall not, within the period commencing on 
Monday the 11th day of March 1844, and 
ending on Saturday the 23rd day of March 
1844, both days inclusive, signify his, her, or 
their dissent from accepting and receiving a 
share in the said ‘3/. 5s. per Centum An- 
nuities,’ and ‘ New 3/. per Centum Annuities,’ 
in lieu of his, her, or their respective shares in 
the before-mentioned 3/. 10s. per Centum An- 
nuities or Government Debentures; in the 
manne hereinafter directed, shall be deemed 
and taken to have consented to accept and re- 
ceive the same ; Provided always, That if any 
proprietor or proprietors of the said 3/. 10s. 
per Centum Annuities shall not be within the 
limits of the United Kingdom at any time be- 
tween Monday the 11th day of March 1844 and 
Saturday the 23rd day of March 1844, both 
days inclusive, but shall be in any other part 
of Europe, it shall be lawful for such proprietor 
or proprietors to signify such dissent at any 
time before the 2nd day of June 1844; and 
if any such proprietor or proprietors shall not, 
at any time between the 11th day of March 
1844 and the 2nd day of June 1844, be 
within any part of Europe, it shall be lawful 
for him, her or them to signify such dissent at 
any time before the ist day of February 1845, 
such proprietor or proprietors proving to the 
satisfaction of the Governor or Deputy Go- 
vernor of the Bank of England, or to the 
Governor or Deputy Governor of the Bank of 
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Ireland, according to the Bank in which hig 
Annuities of 3/, 10s, per centum may be placed 
and the Dividends and Interest payable, his, 
her, or their absence from the United Kingdom 
or out of Europe, as above specified, and that 
his, her, or their share or shares of such 3/, 10s, 
per Centum Annuities stood in his, her, ortheir 
name or names respectively on the 23rd day of 
March 1844, in the books of the Governor and 
Company of the Bank to which he shall signify 
his dissent; Provided, that such proprietor 
or proprietors, so absent from the United King. 
dom or out of Europe, shall signify such his, 
her, or their dissent within ten days after his, 
her, or their return to the United Kingdom, 

“4, Resolved, That provision shall be made 
for paying off such proprietor or proprietors 
of any of the said 3/. 10s. per Centum Annui- 
ties before mentioned as shall signify his, her, 
or their dissent from accepting and receiving 
any share in the said ‘3/. 5s. per Centum An- 
nuities,’ and ‘ New 3/. per Centum Annuities,’ 
in lieu thereof, 

“5. Resolved, That all persons, bodies po- 
litic and corporate, possessed of any part of 
the before mentioned 3/. 10s. per Centum 
Annuities, and who shall desire to signify such 
dissent as aforesaid, shall, between the 11th 
day of March 1844, and the 23rd day of March 
1844 both inclusive, by themselves, or some 
agent or agents for that purpose duly author- 
ised, signify to the Governor and Company of 
the Bank of England, or to the Governor and 
Company of the Bank of Ireland respectively, 
in which their Capital Stock of 3/, 10s. per 
Centum Annuities may be placed, such dis- 
sent in writing, under his, her, or their hand 
or hands, together with the amount of his, 
her, or their respective shares in the said 3/,10s. 
per Centum Annuities, and which said dissent 
shall be entered in a book or books, to be 
opened and kept by the said Governor and 
Company of each of the said Banks for that 
purpose, and numbered in the order in which 
his, her, or their dissent shall be received by 
the said Governor and Company of either of 
the said Banks ; and in case of any transfer of 
such shares, or any part or parts thereof, after 
such dissent, the part or parts so transferred 
shall be entered in the said books under the 
same numbers as were fixed to such shares 
when the dissent was so signified ; and every 
such dissentient proprietor or proprietors, or 
his, her, or their assigns, under such transfer, 
shall be paid off in such order and at such 
periods and in such manner as Parliament 
may direct. 

“6. Resolved, That every proprietor or pro- 
prietors of the said 3/. 10s. per Centum An- 
nuities, the Dividends and Interest on which 
are payable the 5th day of April and the 10th 
day of October, shall receive the Dividends 
due thereupon for the half year up to the 10th 
day of October 1844, and no longer; and 
every proprietor or proprietors of the said 
31. 10s. per Centum Annuities, the Dividends 
and Interest on which are payable on the 5th 
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day of January and the 5th day of July sball 
receive the Dividend due thereupon for the 
half year up to the 5th day of July 1844, and 
shall also receive one quarter’s Dividend there- 
onup to the 10th day of October 1844, and no 
longer; and the several before mentioned 
3l; 10s. per Centum Annuities shall be paid 
off or converted into 3/. 5s. per Centum An- 
nuities, and New 3/, per Centum Annuities in 
manner aforesaid, from and after the 10th day 
of October 1844 ; and no transfer of any of 
the before mentioned 3/.10s. per Centum An- 
puities to or from the books of the Governor 
and Company of the Bank of England, or to 
or from the books of the Governor and Com- 
pany of the Bank of Ireland shall take place 
from and after the 6th day of March 1844, 

“7, Resolved, That all executors, adminis- 
trators, guardians, and trustees, may signify 
such dissent in respect of such shares of any 
of the said 3/. 10s. per Centum Annuities, for 
the holding of which their names are made 
use of respectively ; and all executors, admi- 
nistrators, guardians, and trustees, not signi- 
fying such dissent, shall be deemed to have 
assented as aforesaid, and shall be indemnified 
in respect thereof, 

“8. Resolved, That all and every person 
and persons, bodies politic and corporate, 
who now is or are or hereafter may be inte- 
rested in, or entitled unto any part of the Na- 
tional Debt redeemable by Law, which now 
carries an Interest after the rate of 3/. 10s. per 
Centum per Annum, and is usually known 
by the name of ‘ 3/. 10s. per Centum An- 
nuities 1818,’ the Dividends on which are 
payable at the Bank of England on the 
5th day of April and 10th day of October in 
each year and who shall not signify his, 
her, or their assent to accept 3/. 5s. per 
Centum Annuities,? and New 3/. per Centum 
Annuities, upon the terms and in the manner 
hereinafter mentioned, shall on the 10th day of 
October 1844 receive the sum of 100/. for 
every 100/. of such 3/. 10s. per Centum An- 
nuities, 1818, which may be then standing in 
his, her, or their name or names, and the said 
amount of capital of such Annuities shall from 
the said 10th day of October 1844, be con- 
sidered as cancelled and paid off, and no in- 
terest shall from thenceforth accrue, or become 
payable thereon. 

“9. Resolved, That provision shall be made 
by this House for paying off such proprietor or 
proprietors of the said 3/. 10s. per Centum 
Annuities 1818, as shall not signify his, her, 
or their assent to accept and receive a share in 
3l. 5s. per Centum Annuities and New 31. per 
Centum Annuities in lieu thereof. 

“10. Resolved, That all and every person or 
ersons, bodies politic or corporate, who shall 
old or be possessed of any such 3/. 10s. per 

Centum Annuities 1818, and who shall, on or 
before Saturday the 20th day of April 1844, 
signify in the manner hereafter directed his, 
her, or their assent to accept and receive 
31, 58, per Centum Annuities, in lieu of his, 
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her, or their respective share or shares in the 
said 3/. 10s, per Centum Annuities 1818, shall, 
for every 100/. of such 3/. 10s. per Centum 
Annuities 1818, receive 100/. in a New Stock 
to be called ‘3/, 5s. per Centum Annuities,’ 
which said Annuities shall continue to be paid 
at the rate of 3/. 5s. per centum per annum, 
until the 10th day of October 1854, and from 
and after that date the said Annuities shall 
carry interest at the rate of 3/. per centum per 
annum, and shall be called ‘New 3/. per 
Centum Annuities, which said last-mentioned 
Annuities shall not be subject to reduction 
until from and after the 10th day of October 
1874; and the said 3/. 5s. per Centum An- 
nuities, and the New 3/. per Centum Annuities, 
respectively, shall be free from all taxes, 
charges, and impositions, in the like manner 
as the said 3/. 10s. per Centum Annuities 
1818; and the Dividends or Interest of the 
said 3/. 5s. per Centum Annuities, and New 
3/, per Centum Annuities, shall be paid and 
payable at the Bank of England, or at the 
Bank of Ireland, on the 5th day of April and 
10th day of October in each and every year: 
and the first half-yearly Dividend on the said 
3l, 5s. per Centum Annuities shall be payable 
on the 5th day of April 1845, 

“ 41. Resolved, That all and every person or 
persons, bodies politic or corporate, possessed 
of any part of the said 3/.10s. per Centum 
Annuities 1818, and who shall desire to sig- 
nify his, her, or their assent to receive the 
said 3/, 5s. per Centum Annuities and New 31. 
per Centum Annuities, in lieu thereof, shall 
on or before the 20th day of April 1844, but 
within the usual hours of transacting business 
at the Bank of England, by themselves or 
some agent or agents for that purpose duly 
authorised, signify to the Governor and Com- 
pany of the Bank of England such assent in 
writing under his, her, or their hand or hands, 
or the hand or hands of his, her, or their agent 
or agents, together with the amount of his, 
her, or their respective share or shares in the 
said 3l. 10s, per Centum Annuities 1818, and 
which said assent shall be entered in a book 
or books to be opened and kept by the said 
Governor and Company for that purpose ; and 
in case of any transfer of such share or shares 
of such Annuities, or any part or parts there- 
of, after such assent, the part or parts of such 
Annuities so transferred shall be entered in 
the said book or books of the said Governor 
and Company separately from the said 3/. 10s. 
per Centum Annuities 1818, in respect of 
which no such assent shall be signified, and 
every such person or persons so assenting, or 
his, her, or their assigns, or the executors or 
administrators of such assigns, under any such 
transfer, shall, from the 10th day of October 
1844, be entitled to 100/. of such 3/. 5s. per 
Centum Annuities and New 3/, per Centum 
Annuities, in lieu of every 100/. of their 
said 31, 10s. per Centum Annuities 1818 
Capital Stock: Provided always, that if any 
person or persons holding apy such 3/, 10s, 
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per Centum Annuities 1818, shall not be 
within the limits of the United Kingdom at 
any time between the 11th and 23rd day of 
March 1844, both inclusive, but shall be in 
any other part of Europe, it shall be lawful 
for such person or persons to signify such 
assent at any time before the ist day of July 
1844; and if any such person or persons 
shall not at any time between the 11th day of 
March 1844, and the ist day of July 1844, be 
within any part of Europe, it shall be law- 
ful for him, her, or them to signify such as- 
sent at any time before the ist day of Fe- 
bruary 1845, such person or persons proving 
to the satisfaction of the Governor or Deputy 
Governor of the Bank of England, his, her, or 
their absence from the United Kingdom, or 
out of Europe, as above specified, and that his, 
her, or their share or shares of such 3/. 10s. 
per Centum Annuities 1818 stood in his, her, 
or their name or names respectively, or in the 
name or names of any one or more trustee or 
trustees, on his, her, or their behalf in the 
books of the Governor and Company of the 
Bank of England, on the 23d day of March 
1844 ; Provided also, that such person or per- 
sons so absent from the United Kingdom, or 
out of Europe, shall signify such his, her, or 
their assent, within ten days after his, her, or 
their return to the United Kingdom. 

“42. Resolved, That the Interest and Divi- 
dends payable in respect of the said 3/. 5s. per 
Centum Annuities and New 3/. per Centum 
Annuities shall be charged and chargeable 
upon, and shall be issued and paid out of, the 
Consolidated Fund of the United Kingdom of 
Great Britain and Ireland, on the 5th day of 
April and the 10th day of October in every 
year. 

“13. Resolved, That every proprietor or pro- 
ptietors of the said 3/. 10s. per Centum An- 
uuities 1818, shall receive the Dividends of the 
said Annuities due thereon on the 10th day 
of October 1844, and no longer. 

“14, Resolved, That it shall be lawful for the 
Accountant General of the Courts of Chancery 
iv England and Ireland respectively, and also 
for the Accountant General of the Court of 
Exchequer in Ireland, and for the Accountant 
in Bankruptcy in England, at any time before 
the 8th day of July 1844, to signify to the 
Governor and Company of the Bank of Eng- 
land, on behalf of any suitor or suitors, or 
others interested in any such 3/. 10s. per Cen- 
tum Annuities 1818, standing in the names of 
such Accountants General and Accountant 
respectively, their assent to accept and receive 
shares in the said 3/. 5s. per Centum An- 
nuities, and New 3/. per Centum Annuities, 
in lieu of all such 3/. 10s. per Centum An- 
nuities 1818, standing in their names respec- 
tively ; and the said Accountants General and 
Accountant respectively shall be fully indem- 
nified against all actions, suits, and proceedings 
for and in respect of any action, matter, or 
thing done by them respectively in pursuance 
thereof. 
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“15. Resolved, That all executors, adminis. 
trators, guardians, and trustees, may signi 
such assent at any time before the 20th day of 
April 1844, in respect of such shares of any 
of the said 3/. 10s. per Centum Annuities 
1818, for the holding of which their names 
shall be made use of respectively, and shall be 
indemnified for giving such assent in respect 
thereof; and all executors, administrators, 
guardians, and trustees not signifying such 
assent, shall be deemed not to have assented 
as aforesaid, and shall be paid off accord. 
ingly.” 

Mr. F. T. Baring would trouble the 
Committee with but a very few words in 
reference to the resolutions which had just 
been submitted. To the various matters 
introduced very properly by the right hon. 
the Chancellor of the Exchequer into the 
early part of his speech, he did not on that 
occasion think it necessary to turn his at- 
tention; he would, therefore, confine his 
observations to the proposal itself, and it 
was most gratifying to him to be enabled 
to say that he had heard that proposal 
stated with very great satisfaction. He 
should be sorry if in a question so impor. 
tant and so intimately connected with the 
public faith, the mere fact of their sitting 
on different sides of the House should oc- 
casion the slightest difference of opinion 
between himself and the right hon. Gen- 
tleman. Of course he confined his obser. 
vations on that occasion to the principle 
upon which the right hon. Gentleman’s 
plan proceeded. Whether the terms in 
which he proposed to carry out the scheme 
were inadequate to the performance of its 
duties or not, the holders of the stock 
would be the best judges, and must decide. 
The plan, so far as its principle went, and 
as it had been explained by the right hon. 
Gentleman, he was bound to say was in 
many respects most beneficial. The first 
great advantage of the plan was— that 
which had been stated by the right hon. 
Gentleman—that it did not create any ad- 
ditional debt. That in itself was a great 
public advantage. The Chancellor of the 
Exchequer had not stated, but it was only 
fair that he should state it, that the course 
which the right hon. Gentleman had taken 
was a very honest one for a Chancellor of 
the Exchequer to adopt, because he lost 
that advantage he might have obtained if 
he had made the reduction of the annual 
decrease take place immediately. He had 
however postponed it, though the contrary 
course would have been most convenient 
to the right hon. Gentleman—he had post 
| poned the operation of his plan on conside- 
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ration of public faith and public interests. 
The right hon. Gentleman had not referred 
to this circumstance, but he felt bound to 
do so in justice to the right hon. Gentle- 
man. Another advantage was the man- 
ner in which the plan would operate on 
private individuals, who were holders of the 
stock with which it was proposed to deal. 
It would come rather sharp upon them if 
the full reduction of one half per cent. were 
made at once ; but by reducing the interest 
one quarter per cent. in the first instance 
and another quarter in ten years hence, 
they reduced the incomes of private holders 
in the most convenient mode to them. 
There was one circumstance connected with 
this proceeding which had been referred to 
by the right hon. the Chancellor of the 
Exchequer, in regard to which he could 
not forbear the expression of the entire 
satisfaction and pleasure he felt, viz., that 
it would hold out not only to ourselves, 
but to other nations, a great practical les- 
son, that honesty and good faith, ever 
under the greatest difficulties, had their 
pecuniary advantages as well as the more 
important and solid advantages resulting 
from the operation which such a course 
must necessarily have upon the good opin- 
ion and good feelings of the world. On 
the detailed plan of the right hon. Gentle- 
man, he could not then, of course, give any 
opinion; he could only say that he most 
heartily wished him success. 

Sir J. Rae Reid was gratified at the 
tone in which the question was discussed, 
and felt that he should not do his duty 
towards the right hon. Member for Ports- 
mouth (Sir F. Baring) if he did not con- 
gratulate him on the very handsome and 
liberal manner in which he had expressed 
his approval of the Government scheme, 
and he flattered himself that that feeling 
would be general. He was sure the hold- 
ers of the Three-and-a-Half per Cents. 
would be gratified when they were in- 
formed of the manner in which the right 
hon. the Chancellor of the Exchequer 
proposed to deal with the subject. The 
plan, under all the circumstances, was, he 
thought, the most convenient that could 
be proposed, and he believed it would give 
almost universal satisfaction. He had 
once been accused of being a most san. 
guine individual. He had been accused 
of making use of a metaphor in speaking 
of the commercial and manufacturing dis- 
tress which prevailed two years ago. He 
had said, that that distress was a mere 
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passing cloud, and that the sunshine of 
prosperity would soon return. And now 
what was the state of the case? The 
bright star of hope was before them, and 
he was satisfied that ere long the country 
would arrive at prosperity and success. 

Mr. P. M. Stewart expressed his ap- 
probation of the manner in which the 
statement of the Chancellor of the Exche- 
quer had been made. In the plan pro- 
posed, he thought the right hon. Gentle- 
man had exercised not only a sound 
judgment, but a self-denial, which was 
highly creditable to him, in not taking 
advantages which he might have been 
expected to take. There was, however, 
one topic in the speech of the right hon. 
Gentleman which ought not to be passed 
over without some words of caution. He 
alluded to that portion of the right hon. 
Gentleman’s speech in which he referred 
to the prospects of returning prosperity. 
The right hon. Gentleman could scarcely 
have forgotten the embarrassments which 
had followed the prosperity of 1824, and 
the disappointment of the sanguine expec- 
tations of the Chancellor of the Exche- 
quer of that day, who, from talking so 
much about prospects of prosperity which 
were never realised, but utterly dispelled 
by the events of 1826, obtained for him- 
self the name of ‘ Prosperity Robinson.” 
He hoped the present Chancellor of the 
Exchequer would not allow himself to be 
misled in a similar way by appearances 
which might be equally deceptive. The 
circumstances which had enabled the right 
hon. Gentleman to propose an arrange- 
ment so beneficial to the public creditor, 
afforded no proof of the prosperous con- 
dition of the country to which the right 
hon. Gentleman had alluded. On the 
contrary, the present condition of the 
money market, he thought, was a proof 
of the falling off of our domestic and 
foreign trade, by which capitalists were 
induced to invest their money in the 
public funds. This it was that had in- 
creased the price of funds to such an 
amount as had enabled the Chancellor of 
the Exchequer to propose the arrange- 
ments he had submitted to. 

Sir John Easthope must apologise to 
the House for venturing to address to it 
any opinion of his upon such a question ; 
but he could not refrain from expressing 
his approbation of the plan which the 
right hon. the Chancellor of the Exche. 
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quer had propounded, and his cordial 
satisfaction at the unanimity with which 
it had been received; though he could 
not participate in the opinion of the hon. 
Member for Dover (Sir J. R. Reid), that 
the proposal would be accepted with de- 
light by the holders of the stock. He 
congratulated the right hon. Gentleman, 
the Chancellor of the Exchequer in hav- 
ing proposed a plan which was at once 
most just, simple, and certain of success. 
Whether he referred to its justice—look- 
ing at the present state of the money 
market, and the circumstances of the 
country ; to its clearness and simplicity, 
by being divested of all complexity in the 
manner in which it was to be carried into 
effect; or whether in regard to the ac- 
ceptance which it was, from those circum- 
stances, almost certain to receive in all 
quarters, he could not doubt that the plan 
would be perfectly successful. He there- 
fore begged to congratulate the House 
and the right hon. Gentleman, independ- 
ently of all party considerations, on his 
having devised a scheme so just and ef- 
fective. 

Mr. W. Williams thought, that in the 
present condition of the money market, 
the terms proposed by the right hon. the 


Chancellor of the Exchequer were as 
liberal as could be expected; but his 
chief ground for approving of the scheme 
was, that it made no addition to the capi- 


tal of the debt. On former occasions, 
when the interest on the public funds had 
been reduced, it had been usual to give 
a bonus to the holders, thus increasing the 
funded debt. This was a most objection- 
able proceeding ; and he was glad it was 
not adopted in the present instance. From 
the commencement of the American 
war, in 1775, to the close of the French 
war in 1815, 589,000,000/. had been 
added to the capital of the debt. He 
would not make any comment on the 
course of the Government in bringing up 
Stock to its present rate, for he did 
not wish to say anything to disturb the 
unanimity which prevailed; but he 
thought the Chancellor of the Exche- 
quer might propose another operation in 
finance, one which he (Mr. W. Williams) 
recommended some years ago, which 
would be attended with great public 
benefit, viz., a further reduction of the 
interest on Exchequer-bills, from 1}d. to 
1}d. a-day. At no former time had the 
premium on Exchequer-bills been higher 
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than it was at present, in proportion to 
the rate of interest, and there could be no 
more appropriate time for making the te. 
duction. He must join with the hon, 
Member who had last spoken, in caution. 
ing the Chancellor of the Exchequer 
against indulging too far in the opinion 
that the existing indications of return. 
ing prosperity were likely to be perma. 
nent. The large quantity of gold in the 
Bank coffers, as compared with former 
years, was the consequence, not of the 
prosperity of the country, but of the re- 
cent operations in the gold coinage. 

Mr. Alderman Thompson said, all the 
great interests of the country were pros. 
pering. The trade of the country, both 
domestic and foreign, was improving in 
all directions, and the great accumulation 
of capital in the country he attributed not 
to the falling off in trade and commerce, 
so much as to the discredit with which the 
British public looked upon foreign securi- 
ties; especially on North American stock, 
which for many years had been a favourite 
investment. He thought, too, that the hon, 
Gentleman (Mr. W. Williams) was mis- 
taken as to the cause of there being so 
much bullion at the Bank; jor it must be 
remembered that the ten millions of light 
sovereigns which had found their way to 
the Bank had been replaced by others of 
full weight and value, The large amount 
of capital, therefore, in the country, was 
in his opinion a consequence of the pros- 
perity of our foreign trade, With regard 
to the proposition of the right hon. the 
Chancellor of the Exchequer, he must be 
permitted to tender his humble acknow- 
ledgment of its fairness, so far as regarded 
the stockholders ; and fair also, as regarded 
the public debtor. He thought the right 
hon. Gentleman had acted most wisely 
when he saw the large amount of capital 
in the country, and the high rate at which 
the three-and-a-half stock stood, to reduce 
the interest, and that he had exercised a 
sound discretion in reducing the Three- 
and-a-half per cents. to three-and-a-quar- 
ter per cent., in the first instance, and to 
three per cent. at a future period, for if 
the full reduction were made at once, it 
would, without doubt, create some discon- 
tent and much confusion. 

Mr. B. Hawes said, the first question to 
be considered in reference to the proposal 
to reduce the interest on those securities, 
was whether it were made with justice to, 
and would meet with the perfect concuts 
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rence of the parties concerned. He thought 
the right hon. Gentleman had vindicated 
his plan so far as its justice was concerned. 
The next question was whether it were a 
politic measure, and of that he thought 
there could be but little doubt. There was 
another part of the scheme which had not 
been adverted to by those hon. Gentle- 
men who had gone before him, viz., the 
arrangement proposed by the Chancellor 
of the Exchequer for the equalization of 
the dividends, which he considered of 
great value. He was addressing many 
hon. Gentlemen who were intimately con- 
nected with monetary transactions, and, 
he believed they would agree with him that 
that part of the measure, if proposed by 
itself, would have been accepted as a mea- 
sure of great and peculiar advantage. The 
right hon. Gentleman, then, in introducing 
his measure had accompanied it by an ar- 
rangement which would confer an import- 
ant and beneficial alteration in the system 
of apportioning the periodical payments. 
He fully concurred with what had fallen 
from the right hon. Member for Ports- 
mouth; and he was quite sure the right hon, 
the Chancellor of the Exchequer would 
feel, after the manner in which this propo- 
sal had been met on that (the Opposition) 
side of the House, that whatever discussion 
might take place, he would be governed 
by a reference to the public interests only, 
and not by any wish to throw difficulties 
in the way of the Government; and he 
hoped the course now adopted would en- 
courage the Chancellor of the Exchequer 
to believe that when he should have great 
and beneficial measures to propose, sound 
in principle and consistent with justice, 
no party or factious opposition would be 
found. Though he prided himself on being 
a party man, knowing that by combining 
with a party only could he hope to be of 
use to his country in that House, still, on 
matters relating to trade and commerce, 
or any other subject, when the Govern- 
ment propounded sound principles and 
acted on true policy, however strong his 
opinions might be on certain party ques- 
tions, and however strong his predelictions 
in favour of the party with which he was 
connected, he trusted those opinions and 
predelictions would never operate to in- 
duce him to throw any difficulties in the 
way, 

Mr. Warburton joined in the congratu- 
lations which had been expressed at the 
tum the debate had taken, and at the 
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saving which would result ‘from the pro- 
posal when carried into effect. But while 
they were congratulating themselves that 
the money market was in a position to 
enable the Government to effect this oper- 
ation, it ought to be recollected, that it 
was by the low rate of interest, which 
showed the low rate of profit obtained in 
trading and commercial transactions, which 
enabled the Chancellor of the Exchequer 
to succeed— 
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medio de fonte leporum 
Surgit amari aliquid.” 

Mr. Blewitt was surprised the Chancel- 
lor of the Exchequer had not stated how 
he proposed to pay off the dissentient 
holders. 

Mr. Ricardo trusted the right hon. 
Gentleman would be prepared to pay off 
the Dissentients, should there be any. He 
approved of the plan the right hon, Gen- 
tleman had propounded, but it was pos- 
sible that there might be some objection 
on the part of the holders, as the terms 
offered to them were not so favourable 
as they had been led to expect. He hoped, 
however, the right hon. Gentleman would 
be enabled to carry out the plan as he 
had proposed it. He wished to know how 
it was intended to levy the Income Tax 
on these annuities for the next ten years 
previous to the :final reduction—whether 
it was to be taken asa permanent annuity, 
or a terminable one? 


The Chancellor of the Exchequer said, 
with regard to the Income Tax, it would 
apply as at present to the whole incomes of 
the holders; and those who derived their 
incomes from an interest of Three-and-a- 
Half Per Cent., would pay on what they 
received only as they did now on the Three- 
and-a-Half per Cent. He could not sit 
down without expressing his strong feeling 
of the great kindness with which the propo- 
sition had been received by the House. 
At the same time he was bound to say 
that it was nothing more than he had anti- 
cipated. For whatever the party warfare 
in which they had been engaged—as he 
hoped and believed for the benefit of the 
country—he must say that on all occa- 
sions where practical measures of this kind 
were proposed by the Government, the 
House was always disposed to receive 
them favourably and to consider them 
with fairness and attention. He again 
thanked the House for its unanimity, 
of which he was the more sensible when 
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he considered that that unanimity would 
secure to the public the advantages of the 
proposition. 

Resolutions agreed to. House resumed. 

On the Order of the Day for going 
into Committee of Supply, having been 
moved, 

Mr. Sharman Crawford presented a 
petition from Aberdeen, praying that the 
House, before going into Committee of 
Supply, should take measures for redres- 
sing the grievances of the people, and 
particularly for securing a full and fair 
representation of the people at large. The 
hon. Gentleman then presented similar 
petitions from Bridport, Darlington, and 
Galashiels. 


Brocxape or tHe River Prara.] 
Mr. Ewart rose to make such inquiry as 
he trusted would not be unbecoming on 
his part in reference {to our relations with 
Rio de la Plata, and particularly as to the 
war between the States of Buenos Ayres 
and Monte Video. He could conceive 
scarcely any part of the world of so much 
interest to our commerce as the Southern 

tates of the Southern Continent of Ame- 
rica. There was scarcely any part of the 
world yet unexplored by our commerce, 


capable of increasing it to so large an 


extent. As far as river communication 
was concerned, there was hardly any 
country so favourable for commerce as 
| those vast provinces watered by the Plata, 
the Parana, and the Paraguay. The com- 
merce of these States was of the greatest 
importance to this country. He need not 
refer to the article of hides, but he believed 
that the country in question had also the 
means of extending the cultivation of cot- 
ton. Indigo, too, might be produced 
there, and they had recent experience that 
wool—before almost unknown as coming 
from that part of the world—now formed 
one of the largest articles it sent into 
our markets. South America now stood 
third in the list of our sources of sup- 
ply of that article. But the cotton 
trade claimed .a still greater share of the 
consideration of this country. Our ex- 
ports in 1841 to Rio dela Plata amounted 
to 1,000,0007. One half of this amount 
| consisted of cotton goods. The amount 
of woollen goods was 200,000/. There 
was also a considerable export of linen 
goods, and looking to the elements of 
demand for our manufactures, he thought 
that there were few regions claiming our 
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attention as much as those of the Rio de Ig 
Plata. Turning to the imports from thence 
into this country, he found, that of late 
years, they had very considerably in. 
creased. He had already alluded to the 
article of wool. In 1830, we only im. 
ported 30,000 lbs. of wool, while we now 
imported 5,000,000 Ibs., and that was the 
species of wool on which the wool dat 
was most onorously felt. He would next 
touch on what might be called the diplo- 
matic part of the question. He had heard 
complaints of various sorts upon this part 
of the subject. It was hoped by people; 
engaged in the trade, that the suspension 
of commerce which had taken place, | 
would be put an end to by the joint inter. | 
ference of the French and English Gos | 
vernments. Our own commerce with Rio 
de la Plata was almost paralysed by the 
unfortunate war now waging. He knew | 
that a great many of the persons who 
were in the habit of supplying returns for 
our manufactured goods, were forced to 
serve in the ranks of the conflicting par- 
ties, particularly by General Rosas. He 
had heard also that there did not exist 
a feeling of harmony between the English 
and French Commanders on the coast,|. 
Complaints had also been made of the 
conduct of our Minister at Buenos Ayres, 
and it had been stated, that he showed 
himself more favourable to the Buenos 
Ayrean than to the Monte Videan party ;/ 
while the Commander on the coast was, 
accused of being more favourable to the 
Monte Videan than the Buenos Ayrean’ 
party. In the hope that some course 
would be adopted which would have the 
effect of bringing about a general harmony 
in the proceedings of Government, and 
their officials, and of putting an end to 
this foolish war, he now appealed to the 
right hon. Baronet at the head of the Go- 
verament. It was expected by the mer- 
chants of Liverpool, and the manufactu- 
rers of Manchester, that the combined 
operation of the French and English Go- 
vernments would have put an end to the’ 
war. Such, however, had not been the 
case. He had recently seen it stated that 
a French vessel had sailed from Rio Ja 
neiro to the mouth of the Plate, and it 
was thought to have been the bearer of 
some common resolution on the part of 
both Governments, with the view 
putting an end to the petty animosities of 
the discordant states. He would not say 
whether justice was on the side of Rosas 
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or Rivera ; his object was the extension of 
our commerce and manufactures, and 
the general interests of this country and 
the world. He was convinced that the 
general policy of the right hon. Baronet, 
was a peaceful policy ; and so far as was 
consistent with hisduties as an independent 
Member of Parliament, he would support 
him or any other Minister in that policy; 
but he trusted that he would be enabled, 
along with that great man at the head of 
the French Government, to consult the 
interests of this country and of humanity, 
by maintaining, without dishonour to 
leither nation, the peace of the world. It 
was in the hope that some common under- 
standing might become to by the Govern- 
ments of France and England, that he 
\asked the right hon. Gentleman to state 
_ whether he could give them any hopes of 
the probable conclusion of this unfortu- 
ate warfare. France was, as well as this 
country, deeply concerned in its conclu- 
clusion; and where there was a com- 
| mon interest, there might be a com- 
)mon’ combination; and it might not be 
impossible that the Government of this 
country, and that of France, might be 
| successful in putting down a war, in the 
\ termination of which they were mutually 
interested. 

Sir Robert Peel had heard with great 
satisfaction the observations which the 
hon. Gentleman had made towards the 
conclusion of his speech, with respect to 
his determination, as an independent Mem- 
ber of Parliament, to place a liberal con- 
struction on every Act of the Executive 
Government in this country, which had 
for its object the maintenance of amicable 
relations with France consistently with the 
honour and interests of this country. The 
hon. Gentleman might depend upon it, 
that no compromise of the mutual interests 
of the country, or the honour of the coun- 
try, would take place; but the hon. Gen- 
tleman, and those who concurred with 
him in politics, were strengthening the 
hands of the Government, and facilitating 
the grand object of the maintenance of 
peace, by the avowal of their determination 
not to look out forsubjects for party advant- 
ages, while (the Government) was labouring 
honestly for the maintenance of peace, by 
throwing out imputations that they were 
acting in subservance to France. He 
wished that the great man at the head of 
the Ministry, in that country, who was now 
pursuing, from the purest and most 
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honourable motives, a course perfectly 
consistent with the honour of his country 
—a course of which the grand aim was to 
maintain peace—he wished that that great 
and good Minister had not such obstruc- 
tions thrown in his way, for party purposes, 
which he (Sir Robert Peel) was proud to 
say, were not thrown in the way of his 
own Government. He believed that the 
Prime Minister of France was influenced 
by precisely the same motives by which 
the Ministers of this country were influ- 
enced; he believed that M. Guizot was 
convinced that for the interest of both 
countries, for the general interests of com- 
merce and civilisation, that it was of the 
utmost importance that a good under- 
standing should be maintained, consist- 
ently with their mutual honour, between 
the two nations. But that Minister was 
determined to purchase that good ander- 
standing by no concession injurious to the 
interests or to the honour of France, and 
he could justly bear that testimony to his 
character and conduct. He had found 
that that was always the principle by which 
M. Guizot was governed, and he hoped 
that the liberal and enlightened public 
opinion of France would support him 
against those violent party attacks with 
which he had tocontend. He (Sir Robert 
Peel) quite agreed with the hon. Gentle- 
man as to the importance of our com- 
mercial relations with South America. 
He also agreed with him as to the lamen- 
table consequences of this most foolish 
war. He did not look merely to the im- 
portance of Buenos Ayres, or of Monte 
Video, but he looked upon the river Plata 
as the great natural inlet for our com- 
merce with that portion of the South 
American continent. It was the channel 
by which the productions of that country 
would naturally be conveyed to this coun- 
try, and by means of which, also, our 
manufactures were to be conveyed into 
the interior; and, therefore, he concurred 
with the hon. Gentleman that nothing 
could be more injurious to the commerce 
not only of this country, but to that of 
South America, than the continuance of 
this war. The conflict, however, was by 
no means of an ordinary character. It 
was the rivalry of personal interests, car- 
ried on at the expense of the happiness 
and industrial prosperity of the country. 


/ 


But the hon. Gentleman must recollect) 


that he should forfeit his claims to the 
hon. Gentleman’s confidence as a minister 
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of peace, if he undertook to control the 
discretion of these independent states by 
too forcible an application of power. The 
Government had already resorted to every 
means short of actual armed intervention 
| for the purpose of terminating the war. 
| They first offered singly the mediation of 
England at an early period of the war. 
They afterwards offered, in connection 
with France, the joint mediation of the 
two countries. That mediation was ac- 
cepted by Monte Video, but was rejected 
by Buenos Ayres. No effort had been 
left untried for the purpose of terminating 
the war; and he hoped that the hon. 
_ Gentleman would agree with him in think- 
jing that it would not be wise for this 
country to interfere, by force of arms, to 
compel the restoration of peace. Indeed, 
, he doubted whether tranquillity, obtained 
( by such forcible means, would be likely 
to last. At all events, it would be ne- 
| cessary, in the event of such a measure 
| being adopted, that the armed force which 
| had been employed in restoring temporary 
|calm should remain there to enforce the 
{ peaceful arrangements. Whether it would 
be possible for the Brazils, France, and 
England united to put a stop to hostilities 
by force, he would not say; but it was 
quite clear, that if any armed intervention 
could be justified, it could only be so by 
the concurrence in it of the three Powers 
most deeply interested in the termination 
of the war—Britain, France, and the Bra- 
zils, With respect to the conduct of the 
diplomatic agents and the naval officers, 
he would remark that they being on the 
spot, and lamenting the continuance of 
hostilities, had laboured most zealously 
to terminate them. It was possible, that 
dn their zeal they might have stepped ra- 
ther beyond the strict line of their instruc- 
tions; but if they have done so, they 
had been influenced by the best motives 
and tne sincerest desire to restore tran- 
quillity. By recent accounts which he 
had received, he thought it likely that the 
war would soon be brought to a termi- 
nation. However, it was difficult to say. 
Nothing could be more complicated than 
the condition of the parties engaged in it. 
It was not properly a conflict between 
Monte Video and Buenos Ayres. In fact, 
there was a strong Buenos Ayrean party 
in Monte Video. There was a Federal 
party and an Unitarian party—not, of 
course, having any relation to the Unita- 
rians of this country—in Buenos Ayres, 
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and, therefore, the war might be considered 
as rather between different parties in Bue. 
nos Ayres than between Buenos Ayres 
and Monte Video. There was also mixed 
up with the contest the personal rivalry 
of General Rivera and General Rosas, a 
rivalry carried on with fierceness and ac. 
timony which it was almost impossible for 
the people here to form an idea of. But 
he repeated that the last accounts which 
he had received, gave him reason to think 
that there was a probability that peace 
would be restored, in consequence of the 
reverses sustained by one of the conflict. 
ing parties. He thought that Buenos Ayres’ 
would probably prevail, but he trusted 
that upon peace being restored, the party 
which might have the ultimate triumph 
would adopt the policy of healing the 
wounds so wantonly inflicted on the two 
countries, by taking measures for the res 
toration of commerce and peaceable in- 
dustry, and by cementing the good under. 
standing between them by mutual com- 
mercial relations with this country. 
Order of the Day read. 


PusLic GRIEVANCES—STOPPING 
THE Suppuits.] On the Motion that 
the Speaker do now leave the Chair, 

Mr. S. Crawford said, that he had per- 
severed for a considerable time in trying 
to induce the House to consider the 
Grievances of the people before they ene 
tered into a Committee of Supply. He 
wished it to be understood that while he 
would cease to persevere in this course, he 
did not give up his protest against the 
competency of this House to make laws 
or impose taxes, so long as the great body 
of the people remained unrepresented 
within its walls, He would add, bowever, 
that whenever the expression of the pub- 
lic voice became strong enough to justify 
the course, he would use every means 
allowed by the forms of the House to ob- 
struct the voting away of the public mo- 
ney in the present constitution of the 
House. 


Surppty—Army Estimates—DUvEL- 
LING.] The House in Committee of Sup- 
ply. 
‘sae sums were voted on account of 
the Army Estimates. . 

On the vote of 141,610/., for defraying 
the expenses of the widows of officers, 

Viscount Howick thought this @ 
Opportunity to ask an explanation as t0 
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the fact of a pension being refused to the 
widow of the late Colonel Fawcett, on 
the ground that her husband had fallen 
ina duel. He wished the right hon. and 
gallant Gentleman to explain the grounds 
of the decision to which the Government 
had come ; and also whether, having taken 
the step he had alluded to in this case, it 
was his intention to introduce some more 
general measure for the discouragement of 
duelling, both in the army and elsewhere, 
in order to carry into effect what appeared 
to be the object in view in the refusal of 
this pension. 

Sir H. Hardinge thought he saw in his 
place an hon. and gallant Officer who had 
a Motion on this subject fixed for this 
evening. He thought that gallant Officer 
informed bim it was his intention to post- 
pone his Motion until Monday. He thought 
it would be inconvenient to give an expla- 
naticn on these two occasions, ‘though, if 
the House wished, he was perfectly ready 
togo on with his statement. Was he to 
understand, then, that the gallant Officer 
consented totake the discussion now. [Cap- 
tain Bernal: ‘* No.”] After that answer, 
he thought he should do best by confining 
his explanation to the statement that the 
grounds on which he refused the widow 
of the late Colonel Fawcett a pension, 
were such as, in his discretion, did not 
justify him in recommending her to the 
favour of Her Majesty. Upon that being 
stated to his right hon. Friend (Sir Robert 
Peel), the right hon. Gentleman confirmed 
the view of the case which he (Sir H. 
Hardinge) had taken. As the gallant 
Officer still intended to bring forward the 
Motion of which he had given notice, he 
thought the noble Lord would see it was 
better not to persist in discussing the sub- 
ject now. 

Viscount Howick said, it might be very 
well for the gallant Officer and the right 
hon. Baronet and gallant Gentlemen oppo- 
site to take this course, but he confessed 
he did not think the House ought to agree 
to this Vote without further expression of 
opinion on the point to which he had 
alluded. He knew perfectly well when a 
Motion was brought forward, on the ques- 
tion being put for the Speaker to leave the 
Chair, in order to go into Committee of 
Supply, they were always met with the ob- 
jection that they were interfering with the 
progress of the public business, and most 
justly so. He for one, whether sitting on 
that or on the other side of the House, had 





invariably set his face against discussions 
on the question for reading the Order of 
the Day, unless on occasions of so pressing 
a nature as not to admit of delay. To 
bring Motions forward for redress in going 
into Committee of Supply, was, he thought, 
continuing the soundest and best Parlia- 
mentary practice. But that was a case 
quite different in its nature from the pre- 
sent. He believed, if they were not pre- 
pared to take the strong step of moving an 
address to the Crown on this subject, for 
which he confessed he at least was not pre- 
pared, the proper and Parliamentary op- 
portunity of raising a discussion on it was 
that which was now offered to the House, 
on the Vote being proposed for a sum to 
grant pensions to widows of deceased offi- 
cers. He had expressed to the gallant 
Officer behind him a strong opinion to this 
effect—he had no wish to take the discus. 
sion on himself—he should have much pre- 
ferred, that the gallant Officer should have 
brought the matter forward, as he had 
given notice of it, but, seeing that notice 
of it had been given for to-night; having 
himself come down, as others had done, 
exclusively on this account, and no notice 
of postponement having been given, he 
had urged the gallant Officer strongly to 
bring it forward. As the gallant Officer 
had not done so, he should take the liberty 
of now offering the very few remarks he 
was anxious to make. With respect to 
the refusal of the pension, all he had to 
say was, that if Her Majesty’s Government 
were seriously prepared to take up this 
most important question of duelling, if 
they were prepared to do all in their power 
to discourage and put down this, as he 
must call it, most unchristian and sinful 
practice, then he should acquiesce in the 
necessity, however painful that necessity 
might be, of refusing to the unfortunate 
widow of the late Colonel Fawcett the 
pension to which, under the circumstances, 
she would be entitled. But if Her Ma- 
jesty’s Government were not prepared to 
do this—if they meant to leave the subject 
in its present most unsatisfactory condition 
— if they meant to take no effectual means 
for putting down the practice of duelling, 
then he did say that the step they had 
taken with respect to Mrs. Fawcett was a 
step not only of great hardship and great 
cruelty, but of great injustice. He said, 
unless they made a great change in their 
practice, they had no right to do this. If 
he was not greatly misinformed, it had been 
the practice, up to the most recent period, 
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to put on officers of the army the absolute 
necessity, under some circumstances, of 
fighting a duel. If he was not mistaken, 
not more than a year ago, an officer had 
been sentenced to suspension from his rank 
and pay, by the finding of a court-martial, 
for not having taken steps to obtain an im- 
mediate and legitimate redress for a gross 
outrage. Now, he knew perfectly well what 
the answer to this was. When the charge 
was offered in this shape, when an officer 
was accused of conduct unbecoming an 
officer and a gentleman for not taking steps 
to obtain redress for an outrage offered to 
him, the answer was, that the redress 
which he ought to have sought for was 
that which would have been obtained from 
the Horse Guards. But he said boldly, 
that this was a mere evasion. They all 
knew that the real redress an officer under 
such circumstances was expected to ask for 
was that which was now called demanding 
satisfaction from his adversary. He would 
go further, he would ask the right hon. 
and learned Gentleman, the Judge Advo- 
cate General, whether, even since that right 
hon. Gentleman had been in office, the 
sentence of a court-martial had not been 
submitted to him, in which the ordinary 
forms of evasion had been neglected, and 
in which the officer was, under this form, 
sentenced for having declined to fight a 
duel. His information might be incorrect, 
but undoubtedly he had heard it, and that 
the right hon. and learned Gentleman had 
found that the sentence in that shape was 
one which was decidedly illegal, and could 
not be allowed to pass. But the very fact 
that the charge might be submitted to the 
court-martial in that form—if he was cor- 
rectly informed that such was the case— 
did prove that what was really expected 
from an officer under such circumstances, 
was not that he should appeal to the Horse 
Guards, but that he should take redress 
into his own hands. Now, he said, if this 
had been allowed to go on in the Army, if 
much more efficient means than had been 
hitherto adopted to put down this system 
of duelling were not taken, it would be 
the very height of injustice to refuse to the 
widow of an officer who had fallen in a 
duel, the pension to which she would 
otherwise have been entitled. Ministers 
told the House that there was difficulty in 
legislating on the subject, and he admitted 
that there was. But with respect to the 
Army, he maintained that Her Majesty’s 
Government, without legislating, had it in 
their power, most completely and entirely, 
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if they were inclined to exercise it, to put 
down the practice of duelling. What could 
be the difficulty of taking this course, to 
make it known in an authoritative manner 
to officers, that Her Majesty’s Government 
would not permit this practice to go on, to 
call on all officers who might receive an 
insult, to submit their case to a superior 
authority, by means of a Court of Inquiry, 
if legal difficulties stood in the way of ap- 
pealing to a court-martial? By means of 
a Court of Inquiry, the character of each 
case might be ascertained, and the prero. 
gative of the Crown in the power of dis- 
missing a guilty party, on the report of 
a Court of Inquiry, would give ample 
means of discovering persons guilty of an 
insult, which, in the ordinary course, would 
lead to a duel. If Her Majesty’s Govern. 
ment were to take this course—to offer 
redress in this manner to those who were 
insulted ; and, at the same time, to give 
notice that every party, principal or second, 
engaged in a duel, would instantly and 
summarily be dismissed from Her Ma- 
jesty’s service—no man could doubt that 
the practice of duelling would be very 
speedily put down. They might even go 
further. He thought the practice of duel. 
ling was so great an evil—so contrary to 
what every maz in private felt to be right 
and consistent with a man’s duty, that not 
only as regarded the military and naval 
services, but the community at large, Go- 
vernment ought to take some means to 
suppress the practice. That task he did 
not believe to be impossible. In his opin- 
ion, what was required was, simply to 
modify the severity of the existing law. 
He believed, that what now defeated the 
law, in nine cases out of ten, was, that its 
undue severity ran counter to the common 
feeling of justice in men’s breasts. The 
offence of killing a man in a duel was, 
technically and legally, murder ; but surely 
it was felt by all that, although a great 
crime, it was still one of a very different 
character, and deserving a different mea- 
sure of punishment from that of deliberate 
and wilful murder. He thought that the 
offence ought to be taken out of that class, 
and that special provisions, with a moderate 
amount of punishment, ought to be ap- 
pointed for cases of duel. Having thus 
modified the law, Government should take 
care that the law, so altered, was unl- 
form!y and impartially administered. Be- 
sides this, another step might be taken 
which would do much to prevent what was 
considered the necessity of duelling, and 
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that was to afford parties receiving in- 
sults, and who are at present the parties 
who fight duels, some means of obtaining 
from the legal tribunals of the country a 
redress in proportion to the offence. He 
did not think there was any insuperable 
difficulty in forming some law which would 
enable persons aggrieved and insulted to 
obtain redress proportioned to the offence 
from one of the courts of law. There were 
two courses open to Her Majesty’s Go- 
yernment with.reference to this pension. 
Either they might allow things to remain 
as they now were; and if they did, if they 
shut their eyes to the practice of duelling, 
if they would do nothing but connive at 
its existence as hitherto, then he must say 
they ought to grant Mrs. Fawcett the pen- 
sion of which she had been deprived. The 
other course was, that they should set 
themselves seriously to work to put down 
the practice altogether, and that they should 
not look in any case to see who were the 
parties concerned. No one could help re- 
marking, that in a case which occurred 
very lately, a person in a very high and 
distinguished situation which made the 
offence in him infinitely more serious and 
aggravated than it could be in any military 
officer—in that most remarkable case in 
which he thought the high authorities in 
whose presence the offence was committed 
had grievously failed in their duty to the 
country and to the court in which they 
presided, Her Majesty’s Government had 
passed over the oflence as if it were one of 
a most venal and trivial description. He 
said there was no consistency in this con- 
duct ; one line or the other ought to be 
adopted. They ought to strive to put down 
duelling on principle, to act impartially 
and generally against all offenders, or if 
this they would not do, they onght not to 
be guilty of what he must consider the 
cruelty and injustice of refusing to the 
widow of one of the unfortunate victims 
of this most unhappy system a pension 
which very possibly her circumstances 
might render particularly necessary to her. 

Captain Bernal said, perhaps it might 
be satisfactory to the right hon. and gal- 
lant Gentleman after what had fallen from 
the noble Lord the Member for Sunder- 
land, to know that he did not acknowledge 
that he had fairly laid himself open to the 
lecture which the noble Lord had read him 
on constitutional law. He had consulted 
several Members of equal standing with 
the noble Lord in the House as to the 
sourse which it would be proper to take 





on this question. Nothing had fallen 
from the noble Lord which would stop him 
from bringing forward on the Order of the 
Day for going into Committee of Supply 
the Motion of which he had given notice. 


Sir H. Hardinge certainly thought that 
the speech of the noble Lord was not cha- 
racterized by the usual fairness which 
marked his conduct in that House. The 
present case was to come forward on Mon- 
day next, and yet with that knowledge the 
noble Lord had taken this opportunity of 
discussing the whole discipline of the Army 
relating to duelling on an occasion when 
he must know that the Mutiny Act, and 
other opportunities, would enable him to 
bring forward this subject more conveni- 
ently than at present. Seeing that this 
question was to come forward on Monday, 
and that the gallant Officer (Captain Ber- 
nal) took a different view of it from him 
(Sir H. Hardinge) he thought it would 
have been more fair if the noble Lord 
had consented to postpone his observa- 
tions till that occasion. Having already 
given the noble Lord all the explanation 
which he thought necessary on the subject 
of the soldiers’ pension, he must decline 
entering into any further statement at pre- 
sent. With respect to the other part of 
the noble Lord’s speech, whether the offi- 
cers of the Army were expected to find 
their way out of every dispute into which 
they might get by duelling, and that this 
was connived at, as the noble Lord said, by 
individuals at the head of the Army—he 
must confess he was surprised that the noble 
Lord should bring forward such erroneous 
notions, notwithstanding the high office 
which he had held for several years as Sec- 
retary at War—he must give this part of 
the noble Lord’s speech the strongest con- 
tradiction in his power. He did not be- 
lieve that the statement of the noble Lord 
was borne out by facts. He was confident 
the noble Lord could not produce any in- 
stance in which officers had been brought 
to a court-martial and cashiered for not 
having fought a duel in consequence of 
having had an insult offered to them. He 
must observe, that there appeared to be in 
the mind of the noble Lord, as well as of 
other individuals, a great misunderstanding 
on this question. By the Articles of War, 
an officer was liable to be cashiered for 
fighting a duel, and it was stated, “that 
whoever should give, send, convey, or 
promote a challenge, or should upbraid an 
officer for refusing a challenge, should, if 
convicted thereof, be cashiered.” Another 
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Article said, ‘‘ If any officer shall behave 
in a scandalous and infamous manner, un- 
becoming the character of an officer and a 
gentleman, he shall also be liable to be 
cashiered.” Another Article said, “ We do 
hereby acquit officers of any disgrace or 
opinion of disadvantage, which may arise 
from their refusing to accept a chalienge, 
as they will only have acted in obedience 
to our own orders, and done their duty as 
good soldiers, who subject themselves to 
discipline.” Having shown to the House 
what the Articles of War prescribed on 
this subject, he asked the noble Lord 
how it was possible that twelve or thir- 
teen officers, men of education, put upon 
their oaths to judge in a case, and with 
this book the Articles of War open be- 
fore them, could punish a man for de- 
clining a challenge? Officers were told 
they were not to accept one—that there 
was no disgrace in refusing it—but, accord- 
ing to the noble Lord’s version of the disci- 
pline of the Army, an officer would be 
tried for scandalous and infamous conduct, 
unbecoming an officer and a gentleman, 
and might be cashiered, if the fact were 
proved, for refusing to fight aduel. Why, 
it would be a violation of their oaths in the 
members of any court to come to such a 
conclusion ; it would be a violation of all 
decency and common sense. The noble 
Lord had had great opportunities, having 
been five or six years at the War Office, of 
proving the truth of this view of the sub- 
ject ; and if there were any defect in the 
Articles, it was the noble Lord’s duty, 
when he filled that office, to recommend 
to Her Majesty any alterations which 
he might consider necessary to render 
them better adapted to the service. Un- 
der these circumstances, when the noble 
Lord told the Government of the pre- 
sent day, that they had it in their power 
to put down duelling, and that it ought to 
be put down in the Army, he was induced 
to ask what the noble Lord had been about 
during the five years of which he had 
spoken? Why did not the noble Lord 
put it down during that period? Why 
did he not take those steps which he found 
fault with the Government of the present 
day for not taking, when he had the Arti- 
cles of War before him? He could assure 
the noble Lord that the subject had not 
escaped the attention of the present Com- 
mander-in-Chief and the Government, and 
though it did not become him to enter at 
length into this subject, because certain 
alterations in the forms of procedure had 
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not yet received the sanction of Her Mg. 
jesty, he would say that the question wag 
under the consideration of the Goverp. 
ment. With respect to the noble Lord’s 
observations that officers were cashiered for 
not fighting duels, he would refer to the 
case mentioned, he believed, the other day, 
by the hon. Member for Wycombe (Cap. 
tain Bernal), namely, that the very last 
mail from the West Indies had brought the 
case of an officer who had been tried for 
having submitted to an insplt, because he 
would not fight a duel, and the opinion 
was that he would be cashiered. Whether 
he was or not, he really could not answer, 
but he would read the charge brought 
against an officer as late as 1843, without 
mentioning names. It was— 


“For scandalous and infamous conduct, 
highly unbecoming the character of an officer 
and a gentleman, in submitting to be repeat. 
edly charged with ungentlemanly and black. 
guard conduct without further replying to said 
charges and language used to him, or report. 
ing it to his commanding officer, or taking any 
measures for exculpating himself from charges 
so derogatory to his character.” 


Now this officer was brought to trial for 
conduct unbecoming an officer and a gen- 
tleman, and he (Sir H. Hardinge) main- 
tained that when this occurred this officer 
ought to have gone before his brother offi- 
cers and his commanding officer, and said, 
“Try me, I am ready to exculpate myself 
and disprove the charge brought against 
me.” But, according to the erroneous 
version of the noble Lord, it would follow 
that twelve or thirteen gentlemen, sitting 
in a court with the Articles of War before 
them, were to suppose that this individual 
ought to have fought a duel, and ought not to 
have exculpated his character from these 
defamatory charges. He (Sir H. Har- 
dinge) would only say he had been forty 
years in the Army, and he had never 
known one case at all approaching to such 
a result as the noble Lord had stated. He 
knew what the circumstances of the case 
he had alluded to were. The individual 
had acted in so dishonourable a manner, 
that he did not dare to demand an inquiry 
to exculpate himself, and his brother 
officers, therefore, forced him before a court- 
martial under the clause he had read which 
enacted that an officer might be brought to 
trial for scandalous and infamous conduct, 
unbecoming an officer and gentleman, and 
if convicted might be cashiered. It was 
said that an individual thus tried was 
brought to a court-martial for not fighting 
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a duel ; he contended that it was because he 
did not dare to attempt to vindicate himself, 
and was afraid to have his conduct inquired 
jnto. Could it be supposed that twelve or 
thirteen gentlemen, with the book from 
which he had quoted open before them, 
would be so lost to all sense of their duty 
as men and Christians, and to all regard 
for their oaths as to convict a man for 
refusing a challenge? He said, no such 
thing was ever done. Tn the same year 
1843)—he took the most recent cases, 
because the noble Lord said the system was 
still being acted upon at the present day, 
and that officers were driven to the un- 
christian and unreasonable act of fighting 
a duel, when they ought to have a court of 
inquiry—in April, 1843, an officer was 
tried for scandalous and infamous conduct, 
in having submitted to be stigmatised as a 
liar and a scoundrel, and other opprobrious 
epithets, by another individual, for which 
the court found him guilty, and, of course, 
the individual was cashiered. When he 
(Sir H. Hardinge) made inquiries, what 
did he find? That that individual had 
conducted himself in such a disgraceful 
manner, that he did not dare to face a 
court of inquiry composed of his brother 
officers, and they had, therefore, brought 
him to a court-martial to exclude him from 
the regiment. How these cases could be 
construed into the view the noble Lord had 
taken of them, he could not understand, 
He could understand, if an officer had 
insulted another, and by his slackness in 
resenting insult, had exposed himself to 
odium, he might be sent to Coventry by 
his brother officers, and under such circum- 
stance he might find his position so ex- 
tremely unpleasant that he would be obliged 
to leave the regiment. He knew an in- 
stance in which a field officer, having a 
high sense of religion, and being a man of 
very conscientious mind, declined to fight 
a duel, because he would not sin against 
the command of God. The officers of the 
regiment knowing the inconvenience to 
which they were exposed by having a mem- 
ber of the regiment liable to such imputa- 
tions, felt highly aggrieved. What was the 
consequence ? The present Commander-in- 
Chief protected that individual to the full 
extent which the good of the service re- 
quired ; he caused an inquiry to be made 
respecting the transaction which had been 
the cause of quarrel between these parties, 
and the blamelessness of that officer’s con- 
duct having been fully established, the 
objection against him was withdrawn by 
VOL. LXXIII, {ure 
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his brother officers, and the gentleman, 
acting on the noble Lord’s principle, of 
refusing to fight when he could not recon- 
cile it to his conscience, was now in the 
service, a highly respected field-officer. He 
believed this course had been pursued in 
almost every instance; wherever an oppor- 
tunity of discouraging duelling had offered 
itself, it had been discouraged. He could 
show by an extract what was the opinion 
of Sir Charles Morgan, who was Judge 
Advocate General several years ago. When 
he suspected that the wording of a charge 
which was brought against an officer, 
might be construed into an accusation 
for not fighting a duel, he caused the offi. 
cers to be written to. The case oc- 
curred in 1804: the party was charged 
with “ associating and being in habits of 
intimacy, at different perivds since the 13th 
December, with Assistant-surgeon such-a- 
one, notwithstanding that he had been col- 
lared and struck by the Assistant-surgeon 
on the evening of the day previous, and 
for thus behaving himself, &c.” The 
officer was struck and took no notice 
of it; he was brought to a court-mar- 
tial ; and Sir C. Morgan, thinking it pos- 
sible there might have been some inten- 
tion to punish him for not fighting, 
wrote this note—* the investigation of the 
second charge against Lieutenant 

having ended in an acquittal, it is neces« 
sary to observe, that had I been aware of 
this previous to the trial, I should not have 
referred the case to a court-martial, as it 
appears to me that in substance, though 
not in direct terms, this charge comes little 
short of imputing to him asa crime tkat he 
did not challenge or fight a duel with the 
Assistant-surgeon.” The Lieutenant was 
acquitted. ‘There was no such intentior. 
on the part of the Court towards this of- 
ficer, but merely because there was that 
suspicion of such an imputation, the Judge 
Advocate had entered this opinion. He 
could only assure the noble Lord that, 
in every case which had come before 
him having made every possible inquiry, 
both at the Horse-Guards and from his 
right hon. Friend near him, the Judge 
Advocate General since the hon. Mem- 
ber for Wycombe gave notice of his mo- 
tion, he could not find a single instance 
in which any officer of the army had been 
brought to a court-martial because he had 
been wanting in courage to fight a duel. 
On the contrary, the cases in which trials 
growing out of transactions of this kind 
had occurred, were cases in which the per 
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sons brought to trial had stooped to dis- 
graceful conduct, and did not dare to 
vindicate himself. He must withhold 
from the noble Lord any further statement 
as to the pension to the widow of Col. 
Fawcett ; but he trusted that he should be 
able to satisfy the House, when the matter 
was brought before it, that he had acted as 
his duty required. He was the person re- 
sponsible for the step that had been taken 
and he hoped he should be able to show 
that the discretion he had exercised had 
been a proper one. 

Colonel Fox said, he would grant, that 
officers were seldom brought to a court- 
martial for not fighting duels, but he 
would ask if instances were not well known 
in which the Sovereign had dis} ensed with 
the services of officers for the only reason 
being that they had been put into Coventry 
for not fighting a duel? That was the 
manner in which the case was disposed of, 
and all who were acquainted with the sub- 
ject knew it well. 

Sir H. Hardinge said, the gallant officer, 
whose conduct in that House was always 
very fair, had made a statement which 
quite astonished him, when he declared 
that the Sovereign of the country was a 
party indirectly to punishing officers who 
refused to fight a duel, by telling them 
that their services were dispensed with. 
He knew no instances of that description ; 
he had known instances in which quarrels 
had taken place, in which duels had been 
fought, and where it was necessary for the 
harmony of the regiment that certain offi- 
cers should be removed from it. But he 
would tell the noble Lord and the gallant 
officer that if they persisted in pushing the 
question to this extremity, if they wished 
to assume that restrictions and restraints 
were to be imposed on officers of the army 
to which other members of the community 
were not to be subject, no legislation 
of so unjust a character would satisfy 
the Army. Instead of extirpating the 
evil of which all complained, he was 
convinced the noble Lord would aggra- 
vate it. All you could do until the 
general voice of the community agreed 
with the noble Lord—and he (Sir Henry 
Hardinge), for his part fully adopted the 
noble Lord’s views, that duelling ought to 
be put down—all you could do was to mo- 
dify the evil. When you had done that, 
the country would go with you. He would 
say that he did not believe there was more 
duelling in the army than among other 
portions of the community. He would 


{COMMONS} 





instance the noble corps of the Royal Ar. 
tillery, at Woolwich, in which he believed 
for a period of twenty years, with sixty or 
seventy officers sitting down to dinner 

day at the mess, not a single duel had o 
curred. Government were anxious to take 
every possible step to discourage and sup. 
press the practice of duelling in the Army; 
and when such unhappy cases as those of 
Lieutenant Munro and Colonel Faweett 
occurred, it was their duty to watch and 
see whether they could take any course to 
correct the propensity to have recourse to 
this mode of adjusting disputes. But as to 
the noble Lord’s statement, he might say 
he had never heard from any hon. Member 
of that House remarks which contained a 
greater portion of exaggeration. 

Sir A. L. Hay would not enter upon the 
subject of the pension. There were courts 
of honour attached to every regiment, to 
which appeals ought to be made in such 
cases. Was the stigma to be removed by 
the person going before a Court-martial, 
and shielding himself under that court? 
He denied the fact. The question was 
beset with difficulties. I: was asserted 
that there were more duels in the army 
than in civil society. He did not think that 
such was the case. This was a question 
which ought not to be taken up lightly, 
It must not be forgotten that there were 
connected with this matter circumstances 
allied with the best interests of the State, 
upon which it was not sd easy to legis. 
late; and it was under these circumstances 
that he believed the Army might be placed 
on a different footing, and that duelling 
might be done away with. 

Mr. Bernal wished to know whether the 
subject of duelling was now to be dis- 
cussed, or whether it was to be postponed 
until Monday, when his hon. relative had 
given notice of his intention to submita 
Motion to the House. A wide field had 
been to-night opened by the noble Lord 
the Member for Sunderland ; but if this 
discussion was not to terminate to-night, 
it would be better that not one word more 
should be said about it. The question was 
one which not merely affected officers in 
the military service of the country, but it 
was one which affected the country at 
large. There were upon the Statute-book 
laws which pronounced the offence of 
duelling to be murder; but juries evaded 
the law, and Judges gave the go-by to it. 
The subject was much too large to be dis- 
cussed upon one vote of the Army Est- 
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mates. The question of duelling ought, 
in his judgment, to form a substantive 
Motion, and ought not to be discussed, 
on the vote of an amount of money 
for Widows’ Pensions. He hoped, there- 
fore, any further discussion on the question 
would now be waved. 

Dr. Nicholl said, that having been ap- 
pealed to by the noble Lord the Member 
for Sunderland, he begged to state that in 
the case mentioned by the noble Lord he 
(Dr. Nicholl) had found fault with the 
finding of the Court-martial, because the 
offence charged was that of not reporting 
the matter to the Commanding- officer 
(which was a military offence), and on that 
ground he, as Judge Advocate, had re- 
commended the proceedings to be revised. 

Mr. P. Borthwick thought, that as at 
present advised, it was most unjustifiable 
to visit upon the widow of Colonel Fawcett 
the punishmentof withholding her pension. 
That unfortunate lady was the last person 
in the world who ought to suffer for the 
faults of others. 

Viscount Howick briefly replied. He 
could not but complain of the miserable 
spirit of personality in which the right 
hon. and gallant Officer the Secretary-at-. 
War had indulged. The right hon. and 
gallant Officer had given no answer to the 
arguments he had submitted to the Com- 
mittee on the present occasion. The right 
hon. and gallant Officer had turned to the 
Mutiny Act and asked him, why, if it was 
not sufficient to put down duelling, he 
had not altered it? If the right hon, and 
gallant Officer thought it right and be- 
coming to raise that question, be (Lord 
Howick) would at once give his answer. 
During the time be had the honour to 
fill the office of Secretary-at-War he had 
never been called upon to consider the 
case of the widow of an officer who had 
fallen in a duel, but if the exercise 
of that painful discretion had devolved 
upon him, he would not have adyised 
the suspension of the pension to the 
widow, unless he had been at the same 
time prepared to put down duelling in 
the Army. At present an officer had 
the alternative of being sent to Coventry 
or becoming involved in a duel; one 
Course or other ought to be adopted by 
the Government. 

Captain Bernal hoped the right hon. 
and gallant Officer the Secretary at War, 
would not be tempted to-night to enter 
upon the discussion of a question of such 
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vast interest. He could not but think 
that the aitack made by the noble Lord 
upon the right hon. and gallant Officer 
the Secretary at War was most unfair, 
He hoped the right hon. and gallant Offi- 
cer would maintain a judicious silence. 
The question was one upon which four or 
five of the oldest and most experienced 
Members of the House were anxious to 
declare their sentiments, and as the sub. 
ject would on Monday regularly come on 
for discussion, be thought the right hon. 
ana@ gallant Officer was justified in giving 
no answer to the attack made upon him 
by the noble Lord the Member for Sun- 
derland. 

Sir H. Hardinge observed, that the no- 
ble Lord opposite had talked of miserable 
personalities. Now, be appealed to every 
hon. Member who heard him, whether the 
whole amount of his attack upon the noble 
Lord was not confined to this—that you, 
who were five years in office, did not rec- 
tify errors which you expect those who 
have been only two years and a quarter in 
power and authority to have corrected. 
The noble Lord had exhibited a degree of 
ill-temper which was not justified by the 
circumstances. 

Lord J, Manners entertained a strong 
conviction, that any attempt to establish 
a Court of Honour must fail. He was 
sure that it would be in vain to look to le- 
gislation for a remedy for this evil, which 
could only be put an end to by popular 
feeling. 

Vote agreed to, as were several other 
Votes. 


Suppty—Orpnance Estimates.] Cap- 
tain Boldero, in bringing forward the Ord- 
nance Estimates, wished to offer a few 
words in explanation of the Votes he should 
propose. The fourth Vote was for the sa- 
laries of Barrack-masters at home and 
abroad. It was a Vote which from its na- 
ture could not vary much from year to year, 
but there was a small diminution this year 
above the last of 168/. That would have 
been increased to 5711/., but for the neces 
sity of sending out a barrack establishment 
to China. The fifth Vote was for Ordnance 
works and repairs in the United Kingdom 
and Colonies, the building and repair of 
barracks, barrack-masters’ expenditure and 
allowances, and other matters of the like 
nature, 624,615l. He admitted the ex- 
penditure was heavy under this head, but 
the; great amount of the Vote arose from 
circumstances over which the Ordnance 
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Department had no control. Last summer 
the West Indies had been visited by a se- 
vere earthquake, which had fallen particu- 
larly heavy on the island of Antigua, where 
buildings of every kind had been over- 
thrown, and, among the rest, the Ordnance 
buildings. Similar circumstances had oc- 
curred in the island of Zante, where the 
military hospital had been destroyed. Then 
at the Cape of Good Hope a battery, 
standing on the sea shore, of very great 
importance, as it commanded Cape Town, 
had had one flank injured by the sea. Ano- 
ther unfortunate occurrence was the fire at 
Norwich barracks, one wing of which had 
been totally destroyed. This was the effect 
of mere accident ; some children had been 
playing with lucifer matches, and, though 
it was in the middle of the day, a great 
part of the building was burnt down before 
the fire could be puta stop to. During 
last year, also, the Ordnance powder es- 
tablishment at Waltham was much injured 
by an explosion, in consequence of which 
not only much property was destroyed, but, 
he regretted to say, seven lives were lost. 
The expense of adapting three or four 
houses to the purposes of the establishment 
had been estimated, and the necessary ex- 
penditure, he had ascertained by a visit, 
would, in all probability, be 8,000. or 
10,0007. At Chatham, the Medway had 
undermined a gun-wharf, which would ren- 
der necessary an outlay of 6,000/. or 7,000/. 
Another of the extraordinary circumstances 
which rendered this vote necessary was the 
fire at the Tower, which consumed 60,000 
square feet of flooring in the armoury there. 
Then all the military stores in Tooley-street 
had been removed a few years ago to the 
Tower, but in consequence of the fire ad- 
ditional storeroom became requisite—the 
stores could not be classified—they could 
not be properly preserved—they could 
not classify—a remedy for the evil was in- 
dispensable. It was proposed to pull down 
the Tower barracks which were in a di- 
lapidated state, and to convert other parts 
of them into storehouses. On the highest 
ground within the Tower it was intended 
to construct barracks with the entire ap- 
probation of the Duke of Wellington. 
There was only one work more of any im- 
portance that was proposed for the ensuing 
year—viz., the construction of barracks in 
the Isle of France. They paid annually 
5,000/. to keep those barracks in order. It 
was intended to convert 4,000/. of that sum 
to this purpose this year, which would re- 
duce the expense of the building to 10,000/. 
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The sixth Vote was for Military and Civil 
Contingencies, and in it was alarge reduction 
of 64,000/. on last year’s estimate, although 
an amount of 34,639/. had been transferred 
to the Ordnance by Treasury Minutes in 
the latter end of last year, which had for. 
merly belonged to the Commissariat De- 
partment. On the tenth Vote, for Com- 
missariat Supplies, on which there had been 
a great reduction, he would say with respect 
to the case of married officers, who lived out 
of barracks of their own free will, and not 
because there was not accommodation for 
them in the barracks—with regard to whom 
it had been made a matter of complaint, 
that they did not receive the same allow. 
ances of fuel and light, as those officers 
did who were obliged to live out of bar- 
racks when there was not room for them— 
that a decision (he was happy to state) had 
been arrived at which would afford another 
proof that the Duke of Wellington and 
the Master General of the Ordnance took 
an interest in all that was connected with 
the comfort of the officers in the service. 
In future no stores of any kind would 
be delivered without the barracks. It was 
intended to substitute a commuted allow- 
ance, and that all officers, whether their 
residence without the barracks was forced 
or voluntary, being married, should be put 
on the same footing. He would only add, 
that the reduction in the expense of the 
Ordnance Department since the present 
Government had come in was no less than 
303,483/. 

On the first Vote, that 127,043/. be 
granted to Her Majesty to defray the 
charge for Salaries to the Office of Ord- 
nance, 

Dr. Bowring regretted that one general 
rule was not observed in drawing up the 
Public Estimates. He thought the Colonies 
ought to pay the expense of their own de- 
fence. The Ionian Islands were the only 
colonies which contributed from their pub- 
lic revenue for this object. He believed 
that if they put into the hands of the colo- 
nists a little more self-government they 
would be disposed to pay more of their own 
expenses. 

Sir H. Douglas said, he appealed for 
relief from this contribution in favour of 
an interesting and peculiar people, thrown 
back at this time of day, by the remarkable 
vicissitudes in their history, for regeneration, 
in their social, moral,and political condition, 
and to whom we had solemnly pledged a 
peculiar and paternal solicitude. Placed on 
the confines of civilisation, these interesting 
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Islands presented a wide and noble field for 
improvement, when they came under the 
dominion of a Christian power. But it 
would ever be considered a stain in the 
history of Venice, and he must say in that 
of other Christian States, that whilst the 
Jonian Islands were used for maritime and 
military, and even for spiritual purposes, as 
the bulwarks of Christianity against the 
Infidels, no monument should have been 
raised, to commemorate the possession which 
the Venetian Government so long held, of 
those Islands, by any act which could show 
that, with real Christian spirit, they attend- 
ed paternally to the moral and physical 
well-being of the people, and the general 
amelioration of those most interesting 
Islands. This was a duty which had de- 
volved upon this great country. The glory 
and honour of our beloved Sovereign, the 
credit of the Government, the character of 
the country were at stake. We had under 
our protecting wing an interesting, a pecu- 
liar people, inhabiting a fair and classical re- 
ion. All the sympathies and associations 
—classical, historical, ancient and modern, 
which we imbibed in our youth, and should 
carry with us to our graves—taught us tore- 
gard with deep interest, that peculiar people, 
whose destinies we hold in trust for good 
or for evil—for our glory, or to our shame. 
He should startle the House, shock the coun- 
try, and wound the character of any Bri- 
tish Government, were he to tell of the sa- 
crifices and privations which were endured 
to enable the Ionian Government to liqui- 
date the fixed tribute which they were bound 
to pay, and the manner and extent to which 
the exaction of this bond, retarded amelio- 
ration in the general condition of the Jonian 
Islands. [Lord Stanley here said, “It is 
eral Done ! when done? why was he 
not told of it? He appealed to the Com- 
mittee whether he (Sir H. Douglas) having 
represented the case of the Ionian Islands, 
as now briefly stated, in 1838 to Lord 
Glenelg, in 1838 to Lord Normanby, and 
in 1839, 1840, and 1841, to Lord J. Rus- 
sell, and in 1842 to his noble Friend the 
Secretary for the Colonies, Lord Stanley— 
having, too, on his request, not called for 
the production of Papers which, by an 
order of the last session, were forthcoming, 
he (Sir H. Douglas) appealed to the Com- 
mittee, whether the noble Lord had treated 
him either as a supporter of Her Majesty's 
Government, or as a friend of the noble 
Lord’s, as he ought to have done; and 
therefore, he (Sir H. Douglas) would go 
through the case he had in hand, without 
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now heeding what the noble Lord had said. 
No one who was thoroughly. acquainted 
with the Ionian Islands could, for a mo. 
ment, doubt that the peculiar circumstances, 
and anomalous condition of those Islands, 
and the wants and necessities of the Ionian 
people, had not been considered as they 
ought to have been. Those Islands are 
not, as the hon. and learned Member for 
Bolton has inadvertently said, colonies. 
They are placed in a middle state, between 
the colonial and perfectly free independent 
state, without having, in some important 
respects, the advantages of either. Their 
productions are treated as foreign produc- 
tions, although their ships are admitted to 
all the privileges of British vessels. An enor- 
mous duty, no less than 193 per cent. is 
imposed on the export of those productions, 
to enable the Ionian Government to meet 
its obligations. That source of revenue has 
failed, by the diminution in price from 
about 74 dollars to about 18 per 1000 lbs., 
whilst the duty levied on the import of 
those productions into the United Kingdom, 
is upwards of 130 per cent on their prime 
cost. The progress of improvement of 
every description in the Ionian Islands is 
vastly retarded, and in some cases thrown 
back, by the exaction of this bond. The 
appropriations for public instruction are 
diminished ; the public roads are falling 
into dilapidation and decay. There is’ no 
prison in Corfu; for want of that most 
essential institution, an old fort is used as a 
receptacle for offenders, convicts, and crimi- 
nals of every age and description, without the 
possibility of classification or discipline. Lu- 
natics were the inmates of prisons, associated 
with criminals and felons, fur want of a lu- 
natic asylum, until he (Sir H. Douglas) 
converted another old fort into a receptacle 
for those unhappy beings ; and nothing 
has yet been done, from want of means, 
to provide a suitable building and establish- 
ment, in lieu of those temporary expe- 
dients. Every practicable exertion had 
been made by the Ionian Government to 
reduce the expenditure, and to increase 
the revenue, to enable the Ionian States 
to pay this enormous fixed tribute, and the 
other charges for British protection. He 
objected to this, not only in amount, but 
in principle. It was the worst of all 
principles to 
debtors of the government. 
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make the governed the 
He (Sir H. 
Douglas) must advert to another sad part 


of this case. To give effect to an act 
passed in the time of his predecessor, Lord 
Nugent, he (Sir H. Douglas) had insti- 
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tuted a poor-house and house-of-indus- 
try at Corfu, for the reception of men- 
dicants, so numerous in the Islands, and 
cther destitute persons. That establish- 
ment had been abolished, since his (Sir H. 
Douglas’s) departure, although it contained 
three paupers upwards of ninety years of 
age, six upwards of eighty, and many other 
destitute persons, far advanced in life. He 
(Sir H. Douglas) did not mean to assert, 
that the noble Lord had expressly ordered 
this to be done; but he did mean to say, 
that the instructions to pay up the con- 
tribution—to insist upon our bond, were 
so stringent, as to render this, and other 
sacrifices necessary. On these grounds, he 
(Sir H. Douglas) would appeal to the Com- 
mittee, to the Government, and to the 
country, for some abatement and mitigation 
of these rates and terms. He advised and 
implored Her Majesty’s Government to 
extend relief to the Ionian Islands before 
it became too late. The present, certainly, 
were not times of danger, but times of 
danger might come; and it was, therefore, 
to be hoped that Ministers would adopt 
the course he recommended, as likely to 
prove most creditable to themselves, beneficial 
to the [Ionian Islands, and which would 
ensure to this country, the everlasting gra- 
titude of the Ionian people. 

Mr. W. Williams observed, that the 
Estimates of the present year were less by 
a sum of 9,000/. than those of last year, 
and that, at least, might be said to form a 
just ground of congratulation, even small 
as the amount of the saving was; for 
9,000/. certainly was but a small sum 
compared with 1,800,000/. He regretted 
to see that more new barracks were to be 
built. Thus there was a sum of 117,000/. 
for new barracks at Manchester, and 
26,0002. for new barracks at Newport, 
and there were to be new buildings at Li- 
verpool, for the expense of which no sum 
was mentioned, but of course the buildings 
would cost something. 

Captain Boldero said, it had been 
thought desirable to enlarge certain docks 
at Liverpool, and that the use of a battery 
belonging to the Government was found 
necessary for that purpose. The parties 
interested in the docks proposed to take 
the battery from the Government, and 
build another in lieu of it, and thus the 
public would not be put to any expense. 

Captain Pecheli said, that as they were 
upon the subject of barracks, he should 
mention an outrage which had been com< 
mitted by certain of the soldiers who were 
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quartered at barracks in the town which 
he had the honour to represent. He should 
not say anything about the decision of the 
Court of Law to which the subject had 
been submitted, beyond observing, that 
the parties had been subjected to severe 
puvishment. It would be in the recollec- 
tion of the House, that when a statement 
was first made on the matter, it was inti- 
mated that the suffering parties would be 
recompensed by the comrades of the per- 
sons who had inflicted this grievous injury 
upon them. He understood that 50/. or 
60/. would hardly repair the damage which 
had been done. The poor man who had 
been attacked had had his goods destroyed 
— his lodgers would no longer remain with 
him, and the injuries which he had re- 
ceived disabled him from the performance 
of his usual dutics, It was said that re. 
compense would be made, and that state- 
ment no doubt had its weight with the 
chairman of the Quarter Sessions when 
sentence was passed upon the parties ac- 
cused. They had been sentenced to ten 
months’ imprisonment and hard labour— 
that was a severe sentence, but the crime 
which they had committed was a great 
crime, and the parties injured were now 
severe sufferers. He hoped, that under 
these circumstances, something would be 
done for them. 

Sir H. Hardinge said, that several of the 
soldiersof the regiment in question had con- 
sidered the conduct of their comrades in 
this case highly reprehensible, and had in- 
tended to raise a subscription with the 
view of compensating the injured parties. 
The attorney who had been employed by 
those parties had sought for and obtained 
a remedy by means of the Criminal Law. 
He pursued that sort of remedy to the ut- 
most extent of the law; and now there 
was reason to believe, that three of the 
parties tried, found guilty, and sentenced, 
had nothing whatever to do with the riot. 
The House must see that no one could 
force the regiment to carry out their origi- 
nal intention of setting on foot a sub- 
scription. 

Mr. Aglionby was sorry to hear the 
right hon. and gallant Member say, that 
three of the parties were innocent. It was 
a statement calculated to do much injury. 
He hoped that neither that nor the con- 
duct of the attorney would have the effect 
of preventing the soldiers doing what they 
in the first instance had intended. 


Sir H. Hardinge replied, that the attor- 
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pev had conducted himself towards the 
commanding officer in a very offensive 
manner, and that his conduct was most 
improper; but be never meant to say that 
those circumstances would at all influence 
the conduct of the regiment towards the 
parties injured, 

Mr. Aglionby would thus appeal to the 
regiment from his place in Parliament on 
behalf of men who were foreigners, who 
knew nothing of the laws of this country, 
and who placed their case in the hands of 
an attorney, who took proceedings under 
the Criminal Law. It was his opinion, 
that the officers, for the sake of the cha- 
racter of the regiment, ought to join in the 
subscription, and fully compensate the 
suffering parties. 

Vote agreed to, as were several other 
Votes. 

House resumed. 

House adjourned at twenty minutes 
past eleven o’clock, 


HOUSE OF LORDS, 


Tuesday, March 11, 1844. 


Minurgs.] Britis. Public.-1* Landlord and Tenant 
Law Amendment. 

Private—2*. Sehuster’s Naturalization. 

3 and passed :—Marianski’s Naturalization. 

Petitions PRESENTED. By the Earl of Radnor, from In- 
habitants of the County of Somerset, in favour of Free 
Trade.—By the Duke of Buceleugh, from Noblemen 
and others of the County of Elgin and Forres, and by 
the Duke of Richmond, from Guildford, Edinburgh, 
Selkirk, and Roxburghshire, for Agricultural Protection. 
— By Lord Brougham, from Rev. W. H. Turner, for 
Exemption from the Ecclesiastical Courts Bill.—By Lord 
Camoys, from Wigan, complaining of Jury on the State 
Trials.—From Evesham, against Union of Sees of St. 
Asaph and Bangor, and in favour of Bishopric at Man- 
chester. 


Free TrapeE—Corn Law Agitation. ] 
The Earl of Radnor rose to present a peti- 
tion from the county of Somerset, praying 
for the removal of all duties on the neces- 
saries of life, and that the whole system of 
the taxation of the country should be placed 
on a more equable and equitable basis. He 
had given notice of his intention to present 
this petition, because he wished to have an 
opportunity of stating certain circumstances 
connected with it which he thought were 
worthy of observation. The petition was 
agreed to at a meeting presided over by 
the High Sheriff, and which had been 
called for by a requisition very numerously 

ned by freeholders. The meeting, was 

led for a very different object than that 
Which was the result of it. It was called 
for the purpose of passing resolutions in 
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favour of what was called protection. That 
was the avowed object of the meeting. A 
motion was made in support of legislative 
protection, considerable discussion took 
place upon it, and an amendment, embody- 
ing Free Trade principles, was submitted. 
This was put to the meeting, and, as de- 
cided by the High Sheriff, it was lost ; the 
original resolution in favour of protection 
being declared by him to be carried. [Lord 
Brougham : “The High Sheriff had no 
doubt of it.”] On this, parties became 
dissatisfied, and much altercation ensued. 
The Sheriff was requested to put the resolu- 
tion a second time, but he refused to do so. 
But in consequence of this, when a petition 
to Parliament, embodying the resolution 
was brought forward, a petition, embody- 
ing Free Trade principles, was also brought 
forward by way of amendment. This 
amended petition was carried by a very 
large majority, and a vote of thanks passed 
to the Anti-Corn-Law League, and other 
resolutions, in a similar sense, passed with 
successively increasing majorities. These 
were the circumstances, as represented to 
him. In general, it happened unfortunately 
that the protectionist party objected to dis- 
cussion, Their meetings were select and 
exclusive. This he could speak to from 
personal experience ; for only the other 
day he went to a meeting called (as the 
notice said) to discuss this question; but 
when he got there he received an intima- 
tion that it was of a private character, and 
he consequently withdrew at once. The 
Anti-Corn-Law League had been accused 
of sending their emissaries through the 
country for the purpose of creating discord 
disunion, and incendiarism. Now, he de- 
nied distinctly and emphatically that the 
Anti-Corn-Law League was at all capable 
of any such act as that of forming any so- 
ciety that would have such a tendency 
and he defied any one to show that 
they had ever, by word or deed, merited 
such an accusation. [The Duke of Rich- 
mond : ** They denounced the landlords.”] 
At the protection meetings very gross 
abuse had been uttered against the mem. 
bers of the Anti-Corn-Law League, but 
they need not mind that, for hard words 
broke no bones, and he did not know that 
much harm was done except to those who 
used them ; but he thought the attention 
of the Government ought to be directed to 
the language used by some Gentlemen 
which went beyond the limits of ordinary 
abuse. Mr. Newdigate, a Member of the 
House of Commons, had made statements 
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at a meeting in Warwickshire, and had re- 
peated them at a meeting in Uxbridge, to 
which he thought it necessary to direct 
such notice. He said, 


“T take this opportunity of repeating what 
I said in the House of Commons, that, by the 
conduct of the Anti Corn Law League, that 
body is extensively implicated in the distur- 
bances which have taken place in the northern 
part of the county, I said that as a magis- 
trate, and from the knowledge which I ob- 
tained as such, and every one who knows me 
must be aware that [ should not have stated it 
unless I knew it. The Anti Corn Law League 
is mixed up with the most seditious characters, 
and their object is to create confusion and 
discord throughout the land.” 


That was what was said by the Member 
for North Warwickshire. Either this was 
literally and truly a fact, ‘or it was an ex- 
aggeration. If it was an exaggeration, it 
was in his opinion most unjustifiable to be 
thus holding up people to blame in this sort 
of way ; but if it was a fact, then he should 
like to know whether this Gentleman had 
communicated it to the Government, be- 
cause it would not be measuring out equal 
justice to punish the poor artizan and ope- 
rative, and to let the rich go scot free if 
they were guilty. He knew not whether 
the object was, as had been hinted, to let 


them go on, as in Ireland, that they might 


be tried for conspiracy. If that were the 
policy he did not much admire it. At alate 
meeting at Uxbridge, Mr. Newdigate re- 
peated the language he had quoted. 

The Duke of Richmond: He had used 
it in the House of Commons, in the pre- 
sence of the Government and the leaders of 
the Anti-Corn-Law League, who might 
have denied it if it was not true. 

The Earl of Radnor said he did not 
know whether it had been stated in the pre- 
sence of the Government, but if it had been 
in the presence of the leaders of the League, 
he was confident they would have been able 
tocontradict it. Accusations of a similar kind 
had been made bya noble Lord, a Member 
of that House (the Earl of Harewood) at 
a meeting in Yorkshire. He had informed 
that noble Lord of his intention to bring 
this subject forward, and had his acknow- 
ledgment of the receipt of his letter ; so 
that if the noble Lord was not now present 
he (Lord Radnor) was not to be blamed 
for his absence. The noble Lord accused 
the Anti-Corn- Law League of incendiarism. 
He said, 


“There are other views in the Anti-Corn- 
Law Agitation than meet the public eye. What 
happened the other day to a farmer in Lins 
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colnshire or Norfolk, I forget which. He a 
tended a meeting and openly stated. his opi. 
nions against the Anti-Corn-Law League, 
which every man has a right to do, when his 
stacks and his crops were burnt that night, 
No man in his senses can dovbt the intention 
of the Anti-Corn-Law League.” 

Thus, although he did not state it in direct 
terms, the noble Lord raised an inference 
that the Anti-Corn-Law League had in- 
stigated an act of incendiarism. Was it 
right that such serious accusations as these 
should be lightly made ? A clergyman, at a 
meeting at Stamford, and another at North. 
ampton, made similar accusations. Now, he 
repeated, that although there might be fool- 
ish persons on both sides, the leaders of the 
Anti-Corn-Law League were as incapable 
as the noble Lord and the Gentleman w 
whom he had referred of inciting to the 
commission of crime, and he ventured to 
say that all the arguments used by the pro- 
tection Gentlemen were much mote likely 
to excite the burning of stacks than any 
used by the Anti-Corn-Law League. That 
body evdeavoured to make corn plentiful 
and cheap, but the protectionists told the 
people that they would be better for corn 
being dear, and the labourers were thus en- 
couraged to diminish the quantity of corn 
in order to produce that dearness which 
they were told was beneficial to them. They 
had quite acuteness enough and sufficient 
knowledge of political economy to know, 
that to make corr. scarce was to make 
it dear; and this is what they were 
told was good for them. He thought 
it was lamentable that it should be 
propounded at pro-Corn-Law meetings 
that Free Trade was a delusion, and that 
a noble Duke opposite, a Member of the 
Government should have become a member 
or a subscriber to that association. [The 
Duke of Buccleuch: You are quite mis- 
taken. ] He was glad to hear that. It had 
been stated that the noble Duke had sub- 
scribed 1007. to one of those institutions: 
and he was now glad to hear that it was 
not true. However, it was lamentable 
that persons of high rank should go about 
the country stating that Free Trade was a 
delusion, and persuading unfortunate arti- 
zans, such as those from whom a memorial 
would be presented on a future occasion, 
that their sufferings arose from Free Trade. 
It appeared to him that the Government 
ought to pronounce distinctly its opinion 
on Free Trade, and to follow out its own 
principles truly and honestly. The noble 
Lord concluded by presenting the petition. 

Lord Portman begged leave, a5 cons 





785 Free Trade— 


nected with the county of Somerset, to 
make a few remarks on this petition. He 
thought there would be no difference be- 
tween his noble Friend and. himself as to 
the fact that the petition was carried by a 
majority of the persons present at the time 
when the question was put, nor would there 
be any dispute between them as to the re- 
solution directly contradictory having been 
carried subsequently, and that the petition 
was then agreed to which had now been 
presented by the noble Earl. He was quite 
sure the noble Earl’s brother, the High 
Sheriff, had exercised his judgment in the 
purest manner, and was convinced that in 
each case he was right in his decision, and 
he had not since stated that he was shaken 
in his decision as to the first resolution. 
But the noble Earl asked how, then, was it 
that the first petition was carried by a 
large majority, and that the subsequent pe- 
tition had also been carried? The fact 
was, the party of the Anti-Corn-Law 
League were better organized than the 
opposite party. The farmers had conceived 
they had done all that was required of them 
by holding up their hands for the original 
Motion, and they found it by no means 
convenient to stand the hustling and jost- 
ling—he wished to use no stronger terms— 
which it was found desirable to practise in 
order to get those in front of the High 
Sheriff who had not been there before, and 
many retired, conceiving, as they had every 
reason to do, that there would be no fur- 
ther proceedings taken. The petition might 
certainly be received as the petition of the 
High Sheriff presiding at a meeting of 
3,000 persons out of a population of half a 
million ; and such a petition, coming from 
a great county like Somerset, could only be 
considered as the petition of the majority 
of those present at the time, but by no 
means as conveying the sense of that great 
county, containing, as it did nearly half a 
nillion of inhabitants, and 80,000 houses, 
and more than a million of acres of land. 
It was clear that the opinions expressed in 
the petition were not the opinions of the 
farmers, because they had formed them- 
selves into societies in various parts of the 
counties, and were about to express their 
opinions, as the inhabitants of the towns 
did, in their own way. It was true the 
meeting was an open meeting, that it was 
open to the whole world, and that the whole 
country might have been there if they had 
chosen ; but he dared say that the same rea- 
son had kept others away as had deterred him 
from attending it, namely, that they were 
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not satisfied that the landed interest was in 
the hands of those who were most likely to 
protect it ; or, on the other hand, that the 
cause of free-trade was intrusted to those 
who were best calculated to promote its 
success. He (Lord Portman) still adhered 
to a fixed duty, and therefore, he had all 
along abstained from taking part in the 
proceedings of either the Anti-Corn-League 
or the Anti-League Associations. For, on 
the one hand, he thought it dangerous to 
carry, by a legislative enactment, the total, 
immediate, and unconditional repeal of the 
Corn Laws; and, on the other hand, he 
thought it equally dangerous to affirm that 
the present sliding-scale should not be in- 
terfered with, because it was at one end a 
system of prohibition. Under these cir- 
cumstances, he was a sort of amphibious 
animal, between the two parties, and could 
take part with neither, and perhaps would 
not be respected by either. He hoped, 
however yet to see the day when both 
would be disposed to meet upon his view of 
the question. 

Lord Brougham begged to say a few 
words in explanation of the grounds upon 
which he had said, that the noble Earl’s 
brother, the High Sheriff of Somersetshire, 
had no doubt that the first resolution 
had been carried. He (Lord Brougham) 
had been waited upon last Friday by a 
respectable farmer of that county, bring- 
ing him a letter from an hon. Baronet who 
had taken part in the proceedings of the 
meeting, and who was very anxious that 
he should state what had actually taken 
place, because very inaccurate accounts 
had gone forth. It was very well known 
that he (Lord Brougham) was against the 
Corn Law, and that if he had been at the 
meeting in question he should have voted 
against protection; but there was a wish 
that he should state what had passed, and 
a paper was put in his hand which was 
stated to be an accurate account of what 
had taken place. Here, then, was the 
accurate version of the whole proceed- 
ings:—“ The High Sheriff in the first 
instance decided in favour of the League, 
and against those who had called the 
meeting; on the question, whether the 
Amendment should be put first, he most 
properly decided in favour of the Amend- 
ment being first put. He then called for 
a show of hands, upon which he declared 
the original resolution carried. This de- 
cision was objected to by some, saying 
that the resolution was not carried, 


Corn Law Agitation. 





787 Free Trade— 


whereupon the hon. Mr. Bouverie, the 
High Sheriff, said, he had endeavoured to 
act justly and impartially” (and those who 
knew him so long and so intimately as 
he (Lord Brougham) had done, knew 
that no man was more likely to act 
justly and impartially); ‘‘ he had car- 
ried his eye over the whole of the as- 
semblage, and observed that double 
hands were held up for the Amendment ; 
he had decided to the best of his judg- 
ment, and he would not alter his decision.” 
Nor would any reasonable man doubt that 
the High Sheriff had no hesitation in his 
mind as to the show of hands having been 
in favour of the original resolution, because 
if be had entertained any doubt he would 
have called for a second division to clear up 
the point. Nowa number of the people 
went away, and then this petition was 
carried by a majority of those who re- 
mained. This was a mode of proceeding, 
he believed, peculiar to the county of 
Somerset, and certainly it would be a very 
inconvenient practice to adopt in Parlia- 
ment, because the result would be, that 
his noble Friend behind him would move 
an Address to the Crown, and then his no- 
ble Friend on the cross Bench would move 
a resolution negativing that proposition, 
and then his noble Friend on the Wool- 
sack would declare the original Motion to 
be carried, and then his noble Friends be- 
hind him would leave the House and go to 
their dinner, and other noble Lords would 
have the matter in their own hands, and 
would carry their Amendment; so that 
both the opposite Motions would alike 
be carried. But this was what had 
been done in Somersetshire. At one and 
the same meeting, held on one and the 
same day—indeed, immediately after the 
former Resolution—another resolution was 
adopted directly contradictory of it. If 
this was the result of conviction, its opera- 
tion must have been very rapid. The 
force of truth was very great; indeed, it 
was said, that it always would prevail ; 
but if it had prevailed in this case, it must 
have acted with greater rapidity than he 
should have expected. No speeches were 
made to induce the assembly to alter 
their opinions ; but, notwithstanding, there 
was a greater majority in favour of the 
Amendment than that which had carried 
the original resolution. Whether this 
was owing to conviction or absenteeism he 
did not undertake to say. He was sure 
nothing could bemore untrue than what was 
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said by an old Sergeant-at-law upon the 
Western Circustt—“ that thefurther he went 
to the west the more he was convinced the 
more that the wise men came from the 
east.” His noble Friend near him (Lord 
Portman), if he had been at the meeting, 
could have told the House whether the 
meeting was a respectable one or not. He 
(Lord Brougham) knew nothing about it, 
but he differed from his noble Friend ag 
to the value he set upon the number of 
persons attending a meeting. He had 
been at meetings in Yorkshire and Cum- 
berland, and other counties, at which he 
could rely upon 3,000 or 4,000 persons, 
out of a population of 200,000 or 300,000, 
representing the opinions of the inhabitants 
more correctly than if an unwieldy number 
were present. 3,000 or 4,000 people 
could discuss a question; but an assem- 
blage of 30,000 or 40,000 was incapable 
of discussion. His noble Friend said, that 
he should receive the esteem of no one 
because he held amphibious opinions, 
From that remark, he (Lord Brougham) 
must be excepted. He thought his 
noble Friend had acted very wisely in 
not going to the meeting, if he thought 
it would not be well ordered. His 
noble Friend had said, that very reprehen- 
sible abuse had been uttered against the 
Anti-Corn-Law League, and had given 
samples of it, which certainly were de- 
serving of severe reprehension. Hecould 
not help feeling—-he would not say dis- 
gust—but concern, when he found per- 
sons using language charging any portion 
of their fellow-subjects with exciting 
others to capital crimes, such as incen- 
diarism, and representing the advocacy 
of that great question of Free Trade, 
(which was now advancing more rapidly 
the more it was considered) as caleu- 
lated to produce every species of misery 
in the country. He very much regretted 
these exaggerations, but unfortunately 
they were not confined to one side. When 
people were in controversy, they would 
indulge in such violence. He would refer 
to language used not by a farmer, not by 
a tradesman or an artizan, but by a lec- 
turer—one who had gone about lecturing 
in favour of the League, and who asked 
his auditory how they could expect any- 
thing from the “ Iron Duke” (meaning his 
noble Friend opposite—the Duke of Wel- 
lington), who had gone on butchering 
men, women, and children for two of 


three days together at the siege of Sala- 
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manca. Now, it would be seen that no 
such thing could by any possibility have 
taken place, seeing that there had been 
no such thing as a siege of Salamanca, 
even if the politic as well as humane na- 
ture of his noble Friend could have sanc- 
tioned such a thing. He differed from 
the opinions of those who suffered a con- 
tinvance of the Corn Laws; but God forbid 
that, because he did, he was to look upon 
the landowners who supported them as 
murderers ; yet he constantly saw murder 
charged against them; nor did he think 
they were guilty of blasphemy, although 
that also had been charged against them. 
It had been said that they were guilty of 
blasphemy every time they uttered that 
petition of the Lord’s Prayer, ‘* Give us 
this day our daily bread ;” and, indeed, a 
charge of that nature had been made in 
the House of Commons, for it was not by 
any means confined to the vulgar. There 
had been gross exaggeration and misstate- 
ment at both sides; and whilst he regretted 
it, he should say he particularly regretted 
that they should have been found on the 
right side, for he should much rather have 
seen them brought to the assistance of the 
wrong side of the question. He was op- 
posed to the use of such detestable exag- 
gerations, and he believed that nothing 
could be more ruinous to any cause than to 
have it supported by such means, 

The Earl of Radnor explained. He 
did not say, that the High Sheriff had no 
doubt about the Motion at the meeting to 
which he alluded. 

The Duke of Wellington said, that, in 
consequence of what had fallen from the 
noble Earl and his noble and learned 
Friend, he felt it necessary to address a 
few observations to their Lordships. A 
number of respectable gentlemen in So- 
mersetshire, a county with which he had 
some relations, had written to him a 
statement which corroborated the ac- 
count that had been given with respect 
to what had taken place at the conclu- 
sion of the meeting. At the meeting, 
the Resolution, as originally proposed, 
was declared to have been carried, and 
at a subsequent period an amendment 
and a petition were also moved, both 
having been carried by a considerable ma- 
jority on a division. The gentleman who 
had communicated with him (the Duke of 
Wellington), stated in the strongest man- 
ner that the majority which carried that 
amendment and petition were composed 
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not of the same persons who had composed 
the meeting in the first instance, but of 
persons who were brought in subsequently 
—persons who did not belong to the class 
who ought to have decided such a ques- 
tion. The letter to which he alluded was 
signed by gentlemen of the highest respect- 
ability, and one of them was recently one 
of the Members for the county, and he 
thought it his duty to make that state- 
ment to their Lordships. With respect 
to the question which had been put by the 
noble Earl in reference to a speech made 
by an hon. Member of the House of Com- 
mons in Warwickshire, he could assure 
him that he had never heard of it till that 
moment. [f the noble Earl had been 
kind enough to announce his intention of 
putting a question on that of any other 
subject, he would have been prepared to 
have given him all the information in his 
power, With respect to the abuse which 
had been directed at these meetings to- 
wards those who belonged to the Anti-Corn 
Law League, and by these towards their 
opponents, which language his noble and 
learned Friend had deservedly reprobated, 
he would remind the noble Earl opposite that 
they were all subject to such abuse—they 
had all been abused, it was their fate, they 
could not avoid it, and they must bear it 
as well as they could. He could only re- 
commend the noble Earl to bear that abuse 
with the same tranquillity which those who 
sat opposite him (the Earl of Radnor) had 
displayed, in bearing what had been said 
of them. He had not changed the opin- 
ions which he entertained on the question 
which was the subject of the petition 
brought under consideration that night. 
He voted for the existing Corn Law, and 
he earnestly recommended to their Lord- 
ships to leave that Corn Law as it was, and 
to continue to maintain the system which 
it was the object of the Corn Law to carry 
into effect. 


The Duke of Richmond said, the Anti- 
Corn-Law League had, for the last two or 
three years, been going about the count 
abusing everybody who did not agree wit 
them in opinion ; and although he would 
not impute motives to those who com- 
posed that League, who were not here to 
defend themselves, yet he had a right to re« 
mark on the effects which their proceedin 
had led to; and he had a right to remark, 
when they stated things which had since 
proved not to be true; they declared over and 
over again that the farmers were in favour 
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of free-trade, and that they looked upon 
the question of free-trade in corn not 
to be a tenant’s question, but a question 
which only affected the landlords. The 
tenant farmers were independent men, and 
they were not disposed to lie passive under 
the charges which were made against them 
by the Anti-Corn-Law League, and ac- 
cordingly they aroused themselves, as they 
had an undoubted right to do, they called 
meetings in every part of the country for 
their own protection, and to petition Par- 
liament: they formed societies for their 
own protection ; societies not got up for the 
purpose of offending against the Jaw, but 
solely for their own defence ; the noble Earl 
complained that a Member of Parliament 
had attended one of those meetings and 
made a speech, to which the noble Earl 
objected. How liberal his noble Friend 
was in that respect! Would he seek to 
prevent a Member of Parliament from ex- 
pressing his opinions on a public question in 
the House of Commons, and from repeating 
those opinions afterwards to his constituents 
or others at a public meeting? If that 
hon. Gentleman made the statement the 
noble Earl had alluded to, he had no doubt 
he believed it to be true ; for he knew him 
to be a most honourable man. Let it not 


be supposed by any of those who advocated 
free-trade, that the farmers of England 
would allow themselves longer to be treated 


as they had been. They hed aroused 
themselves — and rigthly aroused them- 
selves—to the necessity of uniting’in their 
vwn defence. He would not say that 
the object of the Anti-Corn-Law League 
was to excite the people to those acts which 
had been described ; but he would say that 
the members of that body made speeches of 
an inflammatory nature and tendency —he 
should not have joined the Society for the 
Protection of Agriculture, if it had not 
been for the Anti-Corn-Law League. He 
would not impute motives to the members 
of the Anti-Corn-Law League ; but if any 
one looked to their language from begin- 
ning to end, he would find that it had been 
violent, improper, and vulgar to the last 
degree. His noble Friend (the Earl of 
Radnor), in describing the proceedings of 
the Society for the Protection of Agricul- 
ture, stated that it was said at those meet- 
ings that free-trade was a delusion. Now, 
would his noble Friend say, that any Mem- 
bers of a society were not at liberty to ex- 
press their opinions upon public questions, 
and if they thought free-trade a delusion, 
that they had not a perfect right to say so? 
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His noble Friend might believe, that ip 
the views which they took of the subject 
they were in error, hut if they thought 
that the opposite opinions were fallacious, 
had they not a perfect right to expose the 
fallacy of the views which the Anti-Corn 
Law League were spreading by all the 
means in their power? He was delighted 
at the observations which his noble Friend 
made on the subject of the Societies for the 
Protection of Agriculture, for the opposi- 
tion of the Anti-Corn Law League to such 
societies showed that they were doing good 
already, and that they would be productive 
of great advantage. That was important; 
and he would recommend the farmers of 
this country to remember it, for they would 
not have had the discussion of that night if it 
were not for the Protection Societies. He 
would recommend them to persevere in the 
course which they had commenced, and 
not to allow wild theories of free-trade to 
carry them away, whether they were ad- 
vanced by Peers, by Members of Parlia- 
ment, or by members of the Anti-Corn 
Law League. He hoped they would con- 
tinue in the course they had adopted, and 
that they would not allow themselves to 
be prevented from boldly stating their opin- 
ions on all political or public matters. He 
believed, if they inquired about the petition, 
it would not be found to be the petition of 
the owners and occupiers of land in the 
county of Somerset. He believed that the 
landowners and the occupiers of land would 
be anxious to be relieved from the disgrace 
which would attach to them if it were 
generally believed that such a petition 
emanated from so respectable a body of 
men. He would ask his noble Friend, 
had not the emissaries of the Anti-Corn 
Law League organised their opposition to 
the meeting, had it not been well or- 
ganised, did not the emissaries of that 
League go to Bridgwater before the day 
of the meeting, and make preparations for 
their proceedings ; did they not hire vans 
to bring persons to the meeting, and pay 
men to go there and make a “ row,” in 
order to prevent the farmers from express- 
ing their opinions? But they were not to 
be so beaten, and they stayed so long as 
they thought necessary to carry their own 
resolution, and then the Anti-Corn-Law 
League men, thinking it necessary to show 
that the money which had been expended, 
and the music that had been prepared, had 
not been thrown away, brought their hired 
bands up to carry their own opinions, and 
adopt this petition, They were right in 
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giving their opinions ; he did not object to 
the expression of them, but he thought 
that opinions were of more importance 
when they were not bought, always ex- 
cepting opinions procured from members of 
the learned profession of the law. 

Lord Beaumont said, that the impres- 
sion on his mind and upon, he believed 
the minds of those at the meeting was, 
that in the speech which alluded to the 
effect of the proceedings of the Anti- 
Corn-Law League there was no intention 
of accusing the Anti-Corn-Law League 
of a design to cause incendiary fires. 
What he understood from that speech of 
the noble Lord was, that although the 
motives of the Anti-Corn-Law League 
might be good, yet the exciting speeches 
addressed to the labourers were calcu- 
lated to produce the effect of making 
persons of that class believe that the 
farmers were their enemies, and possibly 
might in some instances, produce other 
effects; but he felt convinced that there 
was no intention of charging the Anti- 
Corn-law League with a desire to cause in- 
cendiary fires. With respect to the as- 
sertion that there was no such thing as a 
free meeting in favour of agricultural pro- 
tection, he would ask, had not the meetings 
at York and Thirsk been free meetings ? 
He (Lord Beaumont) re-echoed the con- 
demnation of the harsh language that had 
been used in the discussion of the question 
of the Corn Laws. He wished that both 
sides would avoid the use of such lan- 
guage, and discuss the question with cool- 
ness, as one of great political importance, 
and one which ought to be decided by ar- 
gument alone, and could not be advanced 
by virulence or by personal attacks. Ifhe 
heard correctly the words of the petition 
which had been presented to their Lord- 
ships, it stated that the petitioners were 
desirous for the removal of all protection 
to English industry. It pleased him to 
hear that statement, for it showed clearly 
the views which they entertained, so that 
now all interests in the country could see 
the objects of the free traders, and thus the 
watchmakers, the shoemakers, and all our 
artisans, would be attacked by being ex- 
posed to the competition of foreign arti- 
zans. If the Anti-Corn-Law League were 
enabled to carry their views into effect, our 
artizans would be exposed to the compe- 
tition of foreign mechanics as well as the 
agriculiurists would be exposed to the com- 
petition of corn from Poland and America. 
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What, he would ask, had been the effect 
produced on America by the boon which the 
Bill of last year, on the subject of Canada 
corn had given? American wheat, ground 
into flour in Canada, would be allowed 
to come in at 4s. by the Bill of last year, 
and had the Americans given any facilities 
to our manufactures in return? No; the 
duty in America on most articles of Bir- 
mingham manufacture was still about 
200 per cent. ad valorem, so that it would 
not appear that Birmingham could expect 
much benefit from the abolition of protec- 
tion, That was an example of the effects 
which they might expect from carrying 
those principles out fully. 

The Earl of Radnor said, the noble 
Duke (the Duke of Richmond) appeared 
to accuse him of entertaining an objection 
to the expression of their opinions on the 
part of those who were opposed to him in 
their views on the subject of the Corn 
Laws. Now he did not object to any one 
for expressing his opinions; but, on the 
contrary, he had a very great objection to 
one-sided meetings, which he did not con- 
sider favourable to the formation of correct 
ideas. The effect of those one-sided 
meetings was to encourage those who at- 
tended them to persevere in their views, 
without seeing both sides of the question. 
At York, for instance, one of the resolu. 
tions was to the effect, that the *‘ modified 
protection” to British agriculture, which 
was given by the existing law was agreed to 
after long deliberation, and after a distinct 
appeal to the people at a general election 
on the Corn Law and the Tariff. Now, 
he (the Earl of Radnor) could not agree 
to the statement which that resolution 
contained, {for there was no such appeal 
to the people as it mentioned at the general 
election, and they were taken by surprise 
on the subject of the Corn Law and the 
Tariff. The fact was, that at such meetings 
gentlemen all of one view meet together 
and there was usually no one present to 
contradict the opinions which they ex- 
pressed. He was not displeased at meet- 
ings being held by those who were in 
favour of the Corn Laws, he was not dis« 


pleased at anything which produced dis- 
cussion on the subject, and the Members 
of the Anti-Corn Law League, so far from 
opposing discussion, absolutely entreated 


it. There were many meetings which had 
been held throughout the country, and de- 
scribed as meetings of tenant farmers, but 
he had doubts as to their being comprised 
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solely of tenant farmers, and he should 
also doubt the statements which had been 
made to the effect that all the tenant 
farmers were averse to free trade. The 
Corn Laws were injurious, and that opin- 
ion was gaining ground every day both in 
this country and America, as a letter lately 
written by Mr. Calhoun went to prove. 
For the last twenty years we had been 
progressing towards free-trade, and adopt- 
ing free-trade principles. Now, if these 
principles were wrong, the proper course 
would be to go back—to retrace our steps. 
But, on the contrary, the highest authori- 
ties and most distinguished Members of 
the present Government had declared the 
principles of free-trade to be the principles 
of common sense. Nothing could be more 
mischievous than to stop short where we 
now where. He (Lord Radnor) wished 


for nothing more than that the supporters 
of the Corn Laws would really allow dis- 
cussion, but they did not permit it at their 
meetings.—Petition to lie on the Table. 


Protection To AGRICULTURE.] The 
Duke of Richmond rose to present a peti- 
tion in favour of Protection to Agriculture, 
which was adopted at a public meeting 
held at Guildford, called in pursuance of a 
requisition signed by 150 tenant farmers, 
agricultural labourers, and others inter- 
ested in agriculture. A good deal had 
been said about the meetings in favour of 
protection to agriculture all consisting of 
those who were of one opinion, and not 
admitting discussion of the question. The 
answer to this complaint was—Bridge- 
water. Hired ruffians, called -bludgeon- 
men, came to the Bridgewater Protection 
Meeting to make a row and disturb the 
proceedings. But did the free-traders 
allow discussion at the late Meeting in 
Birmingham? Not a single person was 
admitted to the Meeting without a ticket. 
They said the Chartists would come and 
interrupt. Here it was. He would tell 
the noble Earl, that the League, with 
Bright, Cobden, and its whole crew, would 
not dare to hold a public Free Trade 
Meeting in Birmingham, a meeting to 
which admission could be procured with- 
out tickets, for they knew the Chartists 
would attend and obstruct their proceed- 
ings. He was surprised, after all that 
had taken place, that any doubt could 
exist of the farmers being almost to a man 
hostile to the delusions of free-trade. He 
now presented a petition from tenant 
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farmers and others engaged in agriculture, 
in favour of protection to agriculture. 

The Earl of Radnor did entertain doubts 
on that subject. With respect to the 
statement that payment was given to 
ew who attended the Meeting at 

ridgewater, he would state that no such 
payment had been given. 

Petition to lie on the Table. 


Privy Councit ApPpreLiaTe Juris. 
piction Act AMENDMENT Bitt.] Lord 
Brougham moved the nomination of the 
Select Committee on this Bill, pursuant 
to notice. He was rather astonished to 
hear, if indeed he could after living so long 
be‘astonished at anything, that the motive 
assigned to him for his bringing in this 
Bill instead of the Government was, that 
he wanted to make a place for himself, 
He, however, ought not to be astonished 
at this assertion, considering the numerous 
race it belonged, is a story engendered by 
Malice and her bastard sister Falsehood 
—begotten both by the father of lies 
upon the weakness of human nature. He 
believed that all of their Lordships had 
formed some passing acquaintance with 
that family, not excepting the noble 
Duke opposite, and the noble Earl (Earl 
Radnor) behind him, than whom he 
believed none cared less for such things, 
In this case the story lost nothing from 
the coincidence of there being a creation 
of places as well as a Bill; but one could 
not help feeling that the person who put 
forth the story ought to have reflected 
that anything more absurd could not have 
been devised by the wit of man. It was 
a perfectly notorious fact, that he (Lord 
Brougham) had refused such an offer three 
times over, and when his noble and learned 
Friend on the Woolsack, and another noble 
Friend pressed him to it, and when, if he 
consented, the Bill would have been 
brought in with all the weight of Govern- 
ment, he refused it. This had been more 
than once stated in this House by his noble 
and learned Friend himself. Now, if at his 
time of life, he were afflicted with the vice 
of old age, avarice (and he believed those 
who knew him, would admit that he -had 
not indicated it before), he might have 
accepted that offer at a former period, 
when the Bill would have been brought in 
with the weight of Government ; but at 
that period he refused it, and he refused it 
on these grounds, that he did not then see 
the necessity for it; he at that time had 
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not lived to see the necessity which now 
existed for such a Bill—he had not lived 
to see such an increase in the business 
brought before the Judicial Committee of 
the Privy Council—he had not seen the 
great necessity which'now existed for further 
judicial help, and that arose from no fault 
of his noble and learned Friends in that 
House. His noble and learned Friend on 
the Woolsack laboured as hard in the 
discharge of his duties in the Court of 
Chancery and in that House as any one 
could, and his noble and learned Friend 
behind him (Lord Campbell) had con- 
stantly attended since he obtained a seat 
in that House—they sat four days in the 
week for six hours a day, and no kind of 
blame attached to the House or to any 
individual of it; but when he saw the 
great arrears of business, and when he 
also saw a continual increase of business, 
he felt that four days in the week would 
not do. The question then was, why did 
he bring io the Bill? He brought it in 


for an obvious reason—he originated it— 
it was his Bill —he brought in the Bill 
relating to the Judicial Committee, and he 
introduced provisions relating to the Patent 
jurisdiction, but he bad not taken any fur- 
ther steps until he felt it his duty to im- 


prove what had become a defect in the 
constitution of the Court, The noble and 
learned Lord concluded with nominating 
the Committee. 

The Lord Chancellor repeated the sug- 
gestion he had formerly made, that the 
Bill should be divided into two parts, 

Lord Brougham concurred in the sug- 
gestion. 


New Houses or Parirament.} In 
answer to Lord Brougham, 

Lord Wharncliffe stated, that the walls 
of the new House of Lords had been 
raised twenty-five feet, and the House 
would be covered in in the course of two 
months. The House of Commons had 
been raised only nine feet. The architect 
would undertake to say that their Lord- 
ships’ House might be ready for them 
next Session, if they would be contented 
with temporary fittings. 

Lord Brougham thought that very little 
outlay would be needed, and he was sure 
the House of Commons would give the 
money. 

Lord Sudeley was quite satisfied if the 
architect had really felt an inclination to 
meet the wishes of their Lordships, they 





might have been in their new House, per- 
fectly and permanently fitted-up by the 
next Session, and before the next Session. 
As it was, the temporary fittings could not 
be supplied without very considerable ex. 
pense. He thought it highly desirable 
that all their Lordships’ House should 
have a full opportunity of seeing, not 
only what the architect’s general arrange- 
ments as to the interior were, but what 
the details were, and what the ma- 
terials, while it was yet time to suggest 
alterations, He had himself seen the 
model, and understood, be believed, pretty 
accurately what the arrangement was, and 
what the principal details were ; nothing 
could be more simple, and he saw no rea- 
son why the building should not be rapidly 
completed, at all events for all practical 
purposes. He conceived it would be a good 
plan to revive the Committee on the sub- 
ject, to whom the architect might explain 
what his final plans were. 

The Marquess of Clanricarde moved 
the re-appointment of the Committee, 
with the addition to its Members of 
Lord Campbell. 

Re-appointment of the Committee 
agreed to, 


Tue Rev. Hersert Marsu.] Lord 
Lilford wished to call the attention of the 
right rev. Prelate whom he saw in his place 
to some remarks which had appeared in 
the newspapers upon the subject of the 
rev. Herbert Marsh and to ask whether 
that person was still permitted to perform 
his clerical duties? 

The Bishop of Peterborough said, that 
no person was more proper to put such a 
question than the noble Lord, who, it was 
well known took such « deep interest in 
the cause of religion, and who rendered 
the greatest services to it in the diocese in 
which the noble Lord lived, and of which 
he had charge. He had read the letter 
referred to with great pain. It accused 
him of conniving at the continued per- 
formance of his clerical duties by a person 
who had inflicted deep disgrace on his holy 
calling; it imputed to him that he still 
permitted to perform the offices of the 
Church, to administer the holy Sacrament, 
a person who had been guilty of offences 
which in another person, not screened, it 
was said, as the rev. Herbert Marsh was, 
by high rank and connections, would have 
been visited with condign punishment. It 
was stated that no notice had. been takea 
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of the matter by the Bishop until a short 
time before the trial which had just taken 
place. Now the first word he had heard 
about this grievous transaction was in Sep- 
tember last, at which time the rev. Gen- 
tleman, who lived about nine miles from 
Peterborough, had just completed his re- 
sidence as canon in that city. As soon 
as he got home, after hearing of the mat- 
ter, he communicated with the rev. gen- 
tleman’s friends; but he immediately found 
that there were great difficulties in the case 
—it was not he who objected to proceed ; 
it was the law which interfered. Their 
Lordships would recollect, that there was 
no method by which a Bishop could pro- 
ceed in such matters now, except under 
the Church Discipline Act ; and that Act 
did not allow him to take any cognizance 
of a case which had occurred more than 
two years back. In this case the offence 
had been committed four years before it 
came within his knowledge. All that he 
then knew was (for the other circumstances 
did not come out until the trial)—that a 
criminal connection had taken place be- 
tween the parties, but it was said that 
this had taken place at Paris. There 


was, however, another clause in the 
Church Discipline Bill, by which the 


Bishop was only allowed to take notice 
of crimes or offences committed by a 
clergyman in his own diocese. So far 
from there being any selfish inducement 
on his part to pursue the line of conduct 
which he did, the living, which was a va- 
luable one, was in his own patronage, and 
he could find many most excellent and 
exemplary clergymen in his diocese to 
whom it would be most acceptable. On 
that ground, therefore, he could not have 
any object in screening this rev. Gentle- 
man. The fact was, that he was prevented 
proceeding in this case in consequence of 
a defect in the law. He, however, had 
distinctly told the friends of this person 
that they must take care not to let him 
take upon himself any clerical duties in 
the diocese, and he distinctly stated at 
first that he could not bear to think of 
having him do any duty until his inno- 
cence of this crime had been proved and 
made manifest. Mr. Marsh had for a long 
time kept a curate in his parish, and was 
frequently absent from his living, residing 
sometimes at Peterborough and sometimes 
in this great metropolis ; but since the time 
at which the charge had been brought 
against this reverend offender, he had not, 
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to his knowledge, done any duty in the 
parish, which had been entirely perform. 
ed by the curate. He hoped, therefore, 
that he had satisfied noble Lords that he 
was not open to the charge which had been 
brought against him. , 

Lord Lilford said, that all who were 
acquainted with his right rev. Friend were 
well aware that the suggestion in the 
newspaper was without foundation, and 
he was sure that his right rev. Friend only 
wished to have an opportunity to contra- 
dict the statement. 

House adjourned. 


Sees rere reoe 


HOUSE OF COMMONS, 


Monday, March 11, 1844. 


Minutes.) Bits. Private.—1°- Brighton, Lewes, and 
Hastings Railway. 
2°: Padstow Harbour ; Midland Railways Consolidation, 


Repuction oF THE THREE-AND-A- 
Hatr Per Cent. Stocxs.] The Re- 
port of the Committee on the Three Per 
Cent. Annuities Acts was brought up. 

On the Question that the Resolutions 
be read a second time, 

Mr. Hume said, as he was not present 
when the Chancellor of the Exchequer 
brought the subject of the Three-and-a- 
half per cents. under the consideration 
of the House, he would take that op- 
portunity of saying a few words. He 
considered the statement and _proposi- 
tion of the right hon. Gentleman as per- 
fectly fair; and, as his plan would effect 
a very considerable saving to the pub- 
lic, the public had a right to expect 
a proportionate diminution of taxation. 
He took it for granted, therefore, that 
after next year we should not hear any 
more of the Income Tax. He hoped that 
our establishment, which had for too 
long a time been kept up as a War Es- 
tablishment, would soon be reduced to 
one of peace, and that every possible re 
duction would be made in it. He would 
not offer any obstruction to the Measure 
before the House, and would only add, 
that if the Government did not adopt a 
system of reduction, they would act in 
a manner most unsatisfactory to the 
country. 

Resolutions read and agreed to. 

Bill to be brought in to carry the Reso- 
lutions into effect. Mr. Speaker forth 
with to give notice, that the ‘ Three 
Pounds Ten Shillings per Centum Annul- 
ties, 1818,” payable at the Bank of Eng- 
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land, which were created by an Act passed 
in the fifty-eighth year of the reign of his 
late Majesty King George the Third, will 
be redeemed and paid off, ~ 


Suppty.—Dvettinc.] The Report 
of the Committee of Supply was brought 
up, and several Resolutions were agreed 
to. 

On the Resolution granting a sum for 
defraying the charge of Widows’ Pen- 
sions, and the question that the House 
agreed on the said Resolution, 

Captain Bernal rose pursuant to notice 
to move for a copy of any letter or corre- 
spondence which had passed between the 
Secretary at War and the widow of the 
late Lieutenant Colonel David Lynar 
Faweett, C.B., relative to the withholding 
of her Pension. Before doing so, he said 
he wished to return thanks to the right 
hon. and gallant Gentleman the Secretary 
at War for the prompt courtesy and kind- 
ness with which he had received his re- 
quest on a late occasion, and at the same 
time to express a hope, that however the 
subject which he was about to bring before 
the House might suffer from being com- 
mitted to his hands, when there were so 
many more able and experienced Members 
on either side of the House, it would at 
least be discussed in that spirit of good 
temper and moderation which, more than 
any other, it pre-eminently demanded, It 
would first be his duty to recall to the at- 
tention of the House the question put on 
a former evening by the hon. Member for 
Truro, to the right hon. Baronet the First 
Lord of the Treasury. The House would 
no doubt very forcibly remember that the 
right hon. Gentleman on that occasion 
took credit to his Government for having 
(to use the right hon. Baronet’s own 
words) ‘exerted their legitimate influ- 
ence, as far as they could, against the 
practice of Duelling by refusing a pension 
to the widow of an officer of great military 
reputation, who had distinguished himself 
in the service of his country, but who had 
unfortunately fallen in a duel.” He begged 
also to remark, that the right hon. Baro- 
net in making that declaration, had urged 
nO special circumstances as affording 
ground for refusing this particular Pen- 
sion; the credit he claimed for the Go- 
vernment was simply discouraging duel- 
ling, [*No, no.””] If he was misstating, 
the right hon. Gentleman would, no 
doubt, set him right. When he heard this 
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volunteer declaration of the right hon. 
Baronet, he felt astonished, not so much 
on account of the manifest injustice of 
the act itself, as on account of the credit 
that was taken for its performance. On 
further inquiry, he was still more aston- 
ished to learn that precedents were ad- 
duced in support of this mode of proceed- 
ing. He had himself made a close and 
diligent search, and he had not been suc- 
cessful in asingle instance in finding a 
precedent. It was true that in the year 
1817, when the noble Lord the Member 
for Tiverton was Secretary at War, an in- 
stance occurred of the refusal of a Pen- 
sion to the widow of an officer who com- 
mitted suicide; but he would leave it to 
the House to decide whether any an- 
alogy existed between that case and the 
one he was now bringing before them. It 
was not his intention, on the present oc- 
casion, to raise the question of Duelling 
generally. Where a majority of the Mem- 
bers of that House were so ready to fol- 
low in the footsteps of Pitt and Fox in 
at least one respect—that of the appeal to 
the duel—it was not likely that sucha 
question could be discussed with any hope 
of a satisfactory result. Therefore, if he 
might advise his hon. Friend (Mr. Turner) 
who had a notice on the paper on the 
subject of duelling for Thursday next, he 
would say, that he would pursue a pru- 
dent course if he were to withdraw his 
notice, and, turning his attention more to 
the details of the subject, endeavour to 
bring in a Bill by which the relations of a 
deceased in a duel might come on the 
survivor for compensation. This he be- 
lieved was the law of France, and in 
Scotland the same law existed under the 
technical name of ‘ assythment.” By 
adopting this course the hon. Member 
might effect a practical good with respect 
to Duelling, which no mere general reso- 
lution would ever bring about. The right 
hon, and gallant Officer had told the 
House the other night, that by a clause 
in the Matiny Act any officer sending or 
conveying a challenge to another would 
be liable to a court-martial, and to be 
cashiered if convicted. [The hon. Mem- 
ber here read the terms of the clause in 
question, which were to the effect that 
the officer ‘ giving, sending, conveying, 
or promoting” a challenge, should be li- 
able to be cashiered on conviction by a 
court-martial, or suffer such other punish- 
ment according to the nature of the of- 
2D 





803 Supply— 


fence as the judgment of the court-mar- 
tial might award.] Now, he took upon 
himself to say, that this clause was now 
entirely a dead letter; and as far as re- 
garded his own experience of the Army, 
he could say that no officers in an ordinary 
case would refuse a challenge, and that 
he had not known of any instance of 
either the conveyer or promoter of a chal- 
lenge having been brought before a court- 
martial. There was, he believed, one in- 
stance of an officer having in the year 
1824 been deprived of his half-pay for 
having fought a duel. That was the case 
of Ensign Battier; but his offence was not 
so much fighting a duel as fighting his 
superior officer, and in a General Order, 
issued that year from the Horse Guards 
the noble Marquess who was his antago- 
nist was blamed for fighting a duel with 
his inferior officer. The clause referred to 
by the right hon. and gallant Gentleman 
was practically therefore a dead letter. It 
was impossible for an officer now to sub- 
mit to insult without sending a challenge ; 
and he (Captain Bernal) held in his hand 
a very remarkable document which was at 
once conclusive on the subject. It was a 
letter written by an individual possessing 
the very highest military reputation—of 


the highest character in every sense of 
the word, and in it the writer said: — 

“Ts a Gentleman who happens to be the 
King’s Minister to submit to be insulted by 
any Gentleman who thinks proper to attribute 
to him disgraceful or criminal motives for his 


conduct as an individual? I cannot doubt of 
the decision which I ought to make on this 
question. Your Lordship is alone responsible 
for the consequences. [ now call upon your 
Lordship to give me that satisfaction for your 
conduct which a Gentleman has a right to 
require, and which a Gentleman never refuses 
to give.” 

That letter was signed ‘ Wellington.” 
It was needless for him to remind the 
House that that noble and distinguished 
individual now held the command at the 
Horse Guards. Nor was it perhaps necessary 
to remind them that the Gentleman who 
conveyed that letter now ably filled the 
office of Secretary at War. And yet, with 
such acts, by such high authorities before 
them, they were told of the exertion of 
legitimate influence to discourage Duel- 
ling, and there was a boast of depriving 
an unfortunate widow of her pension, 
the widow too of a man who probably 
thought that in sending a challenge he 
was “ making that request which no gen- 
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tleman would refuse to accede to, and 
which every gentleman ought to make,” 
He refrained from referring to other pain. 
ful cases where fatal consequences had en- 
sued, not from the absence of examples, 
but from the consideration of the feelings 
of the parties concerned. The right hon, 
and gallant Gentleman would immediatel 

recognize the case of a distinguished Off. 
cer, now a Major of a cavalry regiment in 
India, who had been concerned in a duel 
which unfortunately proved fatal. The 
right hon. and gallant Officer had said the 
other night that there was no instance of 
an officer being cashiered for not fighting a 
duel. He (Captain Bernal) was not aware 
whether an officer had ever been cashiered, 
but in 1818 there was an instance (he re- 
frained for obvious reasons from mention- 
ing names) of a Lieutenant Colonel in the 
Royal Marines being tried by a court- 
martial ‘‘ for neglecting to demand the 
honourable adjustment of a quarrel.” And 
very recently an ensign in the Ist Bombay 
European Regiment was tried for conduct 
unbecoming an officer, because he had re- 
ceived a blow without resorting to those 
means of redress which were open to him, 
He was sentenced to be deprived of his 
rank and pay for six months. Of another 
case he (Captain Bernal) could speak from 
his own knowledge. An officer, after hav- 
ing been insulted, refused to fight a duel 
and was driven out of his regiment. He 
was more inexperienced when he took part 
in that transaction than at present, but he 
did not mean now to shrink from the part 
he took, nor did he hesitate to avow the 
sentiments which then actuated him. He 
believed he had now said enough to show 
what anomalies there were in the system 
If an officer refused to take part in a duel he 
was judged and condemned accordingly 
— if he took part in one and his antagonist 
fell, he was liable to be tried for his life, 
and, as if to fill up the measure of ven- 
geance, his widow was after his death 
liable to be deprived of her pension. With 
regard to the subject of pensions of this 
sort there appeared to be considerable mis- 
apprehension. Hon, Gentlemen appeared 
to think that widows had a right to pen- 
sions. Under correction, he asserted his 
belief that widows had no such right. Ifa 
widow would declare that she was not left 
in competent circumstances, and satisfied 
the Treasury as to other matters, there was 
no reason to suppose that a pension wou 

be declined. In the present case, how- 
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ever, he wished to remind hon. Gentle- to follow the example of the gallant 
men on both sides that had Colonel Faws | Officer, and make the remarks he should 
cett sold his commission a week before he | offer to the House with the same excel- 


Duelling. 


died the sum of 3,200/7. would have been 
at his widow’s disposal; so that the un- 
fortunate lady had not only been deprived 
of her pension, but also of the capital 
which her husband had embarked in the 
service. He wished also to call the at- 
tention of the House to the circumstances 
that had occurred on the late trials in Ire- 


land, and, in doing so, he begged to dis- | 


claim al desire to cast unworthy taunts 
on the right hon. Gentleman the Member 
for Ripon (Mr. Smith). Whatever dif- 
ference of opinion might be entertained as 


to other parts of the right hon. Gentle- | 


man’s conduct, the manly way in which 
he had come to that House and explained 
the circumstances of the transaction al- 
luded to was sufficient to obliterate all feel- 


ing which might at first have beenentertain- | 
ed. Buthe was, nevertheless at a lossto un- | 


derstand how the right hon. Baronet could 
reconcile it to himself to treat the affair 
of the Irish Attorney General as a mere 
breach of decorum, while in the case of 
Colonel Fawcett (and he, too, a military 
officer) he was going the length of de- 
ptiving the widow of her pension. 

“Dat véniam corvis, vexat censura columbas.” 


For that lady to have lost her husband 


by the hand of her brother-in-law was | 


surely cruel suffering enough without this 
additional aggravation; and now that the 
seconds had Sees acquitted, and still held 
commissions in the service, surely it sa- 
voured rather of persecution to withhold 
a paltry pension from a wretched and 
aggrieved woman. 

ouse that he had no knowledge of or 
acquaintance with the lady in question; 


but he called on the House to treat her | 


ease with kind consideration, and he still 
could not help entertaining a lively hope 
that the right hon. Gentleman, whose 
character for courage was only equalled 
by his reputation for humanity, would, on 
further reflection, be inclined not to with- 


draw this pension, but to grant it to the | 


widow of a man who, in the words of the 
right hon. Baronet at the head of the Go- 
vernment, “ was a man of great military 
reputation, who had distinguished himself 
in the service of his country.” The hon. 
Member concluded by moving for the 
papers. 

Sir H. Hardinge would endeavour 


He could assure the | 


‘lent temper and good feeling which the 
| gallant Officer had shown in introduc- 
‘ing his Motion. He felt called upon to 
justify to the House the decision which 
he, in the exercise of the responsibility and 
| discretion with which he was entrusted by 
virtue of his office, had formed, and which 
had been subsequently confirmed by his 
right hon. Friend. He might, however, 
at the outset, be allowed to say that in the 
exercise of that responsibility and discre- 
tion, he had been influenced by special cir- 
cumstances, and not, as the hon. and gal- 
lant Officer supposed, by any direct or ge- 
neral rule ; on the contrary, he had been 
actuated by the consideration that there 
were circumstances so unjustifiable in this 
duel as to require the Government to show 
as much discouragement and as marked a 
displeasure as possible. He would inform 
the House what had taken place. In Sep- 
tember he had received a communication 
from the Army agent, asking for a pension for 
| Mrs. Fawcett. He sent to the agent—not 
‘a letter, because at the time, he desired not 
to record his opinion of the circumstances 
_ out of which the application had arisen— 
| but a communication, informing him that 
| in his (Sir H. Hardinge’s) opinion, it was 
' a case in which a pension could not be re- 
{commended by him; but, under all the 
_ circumstances of the case, he recommended 
the agent through his private secretary not 
to press his application at that time. In 
| the course of a month he received another 
letter from the agent withdrawing the first 
application. He did this, as he had already 
said, in order that the case of Lieutenant 
Munro,‘ who was then understood to be 
about to take his trial, might not be preju- 
diced from any record of his that he consi- 
dered the duel unjustifiable ; and, not 
wishing to prejudice the case, he thought 
it best to take the course he had stated— 
not to make any record of his reasons for 
' withholding the pension, but merely stat- 
' ing to the widow, that under all the cir- 
| cumstances, he thought the case was one in 
_ which pension oughtnot tobe granted. Now, 
with regard to what passed between him 
‘and his right hon. Friend; his right hon. 
| Friend wrote to him upon the subject of 
| Mr. Munro from the country, asking him 
| when steps had been taken to supersede 
| that officer? His (Sir H. Hardinge’s) 
| answer was, that he understood expectu- 
| tions were held out by the friends of Mr. 
' 2D2 
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Munro that in a month or two that gen- 
tleman would surrender and take his 
trial. This was subsequent to his deci- 
sion upon the application of Mrs. Faw- 
cett. Expecting that Mr. Munro would 
take his trial, he thought it would be 
equally prejudging his case if he had been 
superseded by the Horse Guards previous to 
his taking his trial ; and he further stated 
that he would confer with the Commander- 
in-chief on the subject ; but he at the same 
time stated to his right hon. Friend, that 
considering the near relationship of the 
parties, he had taken the step of informing 
the agent that he did not think he should 
be justified in recommending that a pen- 
sion should be given to Mrs. Fawcett. In 
that decision his right hon. Friend ulti- 
mately concurred. Therefore the gallant 
Officer (Captain Bernal) would see that 
the refusal of the pension rested upon spe- 
cial grounds, and not on any general rule. 
He would now state to the House what 
was the usual practice of the War Office 
in regard to granting pensions to the widows 
of officers who fell in duels. And as illus- 
trating that practice, he would state a case 
that had occurred. In 1829, when he had 
the honour to hold the office of Secretary 
at War, a duel between two officers, which 


terminated fatally in the case of one of 
them, occurred in Ceylon; the circum- 
stance was reported in due course to him, 
and the claim of the widow of the officer 
who had fallen came before him for consi- 


deration. He found the report he had re- 
ceived from Ceylon was not sufficient to 
give him a perfect knowledge of the merits 
of the case, and he therefore referred it 
back for further particulars. He (Sir H. 
Hardinge) left office in 1830, before the 
answer from Ceylon was received. The 
noble Lord (Lord Palmerston) who had 
preceded him in that office, in reference to 
the case of the widow of an officer who 
had committed self-destruction at a mo- 
ment of temporary insanity, stated his 
opinion in a Minute in 1826 :— 


“That the case of an officer who lost his 
life by his own act, was the same as that of 
an officer killed in a duel ; the widow had no 
claim to the pension, but the case must be go- 
verned by its own special circumstances.” 


That was the precedent to which he 
had referred in 1829, and after expressing 
some dissatisfaction as to the insufficiency 
of the report from Ceylon, he made a 
Minute dated December, 1829—having the 
Minute of the noble Lord before him at 
the time—which was as follows :— 
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“The Secretary-at-War (Sir H. Hardinge) 
must defer coming to any decision on the cage 
submitted to him, in the absence of information 
as to the conduct of the parties, and the special 
circumstances of the duel. The claim of the 
widow to a pension was derived from the pub. 
lic services of the husband, and not from cir. 
cumstances of compassion. If the husband lost 
his life in a private or personal quarrel, unless 
the circumstances admitted of palliation, the 
widow would not be entitled to a pension— 
but making all due allowance for custom and 
prejudice, as regards Duelling, if the Secre. 
tary-at-War can recommend the granting of 
the pension, he will exercise his discretion in 
favour of the widow.” 

He had been unable to decide, from the 
absence of sufficient information, up to the 
period at which he left office. In the year 
1830 it would be remembered he was suc- 
ceeded by Mr. Wynn as Secretary- at- War, 
and when the case came before that right 
hon. Gentleman, he referred to the Minutes 
which had been made by him Sir H. Har. 
dinge and Lord Palmerston ; and an answer 
having been in the mean time received 
fromthe General commanding in Ceylon as 
to the facts of the case, Mr. Wynn made a 
Minute, which was to this effect—“ That, 
as there were no circumstances of palliation, 
he must on the principle laid down by Sir 
Henry Hardinge and Lord Palmerston, ne- 
gative the application.” And accordingly, 
a letter was written to the lady, informing 
her that her application for the pension 
could not be granted. He (Sir H. Har- 
dinge) thought he had now shown that in 
certain cases, when an application was 
made for the pension by the widow of any 
officer who had fallen in a duel, and cir- 
cumstances of palliation could be brought 
forward, the Government were not dis- 
posed to refuse to give to such an applica- 
tion due consideration. But looking fur- 
ther to those cases in which pensions had 
actually been granted, he found a case in 
which the circumstances attending the af- 
fair were still more unfortunate than in 
that now under consideration. He alluded 
to the case in which Captain Boyd lost 
his life in a duel with Major Campbell. 
In that case, on its being proved to 
the satisfaction of the Government, that 
Captain Boyd had been forced into the 
duel, that the pistols had been actually 
forced into his hand, and that there were 
circumstances of palliation, they at once 
accorded the pension to his widow. Now, 
he had brought forward two cases—one 
decided by Mr. Wynn, in which no pen- 
sion had been granted, because no circum- 
stances of palliation could be shown ; and 
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another, which had been decided in 1807, 
or 1808, in which the Government had 

nted the pension, there being circum- 
stances of palliation. He now came to 
the case of Mrs. Fawcett. His noble 
Friend, the Commander-in-chief, during 
the recess, had been anxious to consider the 
subject with the view of devising, if possi- 
ble, some means by which the practice of 
duelling in the Army might be discouraged 
and prevented. Being also engaged in that 
investigation, and taking the circumstances 
of Mrs. Fawcett’s case as they appeared 
before him—judging from the words 
of the opinions of previous Secretaries of 
War, and judging as a person filling the 
office he had the honour to hold would be 
supposed to judge, it did appear to him, that 
under all the circumstances of the case, 
it was impossible for him to recommend, 
that the pension should be granted to Mrs. 
Fawcett. Looking at the near relationship 
which had existed between the principals in 
the duel, and to the fact that no insult had 
been given which might not have been ex- 
plained away—no difference which might 
not have been adjusted without detracting 
from the honour of either party—for he 
believed nothing more had passed than the 
one party saying to the other, “ your man- 
ner and language are so unpleasant that 
you had better leave the room” — seeing 
that the insult was so very trifling as to 
afford no palliation, no justification for two 
men so nearly allied as brothers-in-law to 
go out and fight a duel—and Colonel Faw- 
cett being a man of distinguished courage 
and distinction in the service, recently dis- 
played in China, could have had no ex- 
cuse for going out so readily to shoot 
his brother-in-law. Looking at all those 
cireumstances, his opinion had been from 
the first, and was still, that this was a case 
in which the pension ought not to be 
granted. Although he had a due respect 
for the services of Colonel Fawcett, he 
could not bring himself to believe that it 
was within the province of his discretion 
to recommend the case as one deserving of 
favourable consideration. But it should 
hot be forgotten that the pension of the 
widow was not granted as a mere matter of 
right, or upon consideration of whether the 
services performed by the husband enti- 
tled her to it, but, also upon the cir- 
cumstances attending his death; for in- 
stance, if killed in action, a double pension 
was awarded, while, on the other hand, 
circumstances might arise on the death 
of the husband to deprive a widow of her 
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pension altogether. In the case of an offi- 
cer whose public accounts were involved, 
or who had been guilty of embezzlement, 
no pension would be given to his widow. 
Special grounds, therefore, would be suffi- 
cient either to give or refuse a pension. He 
could assure the House that he had, in deal- 
ing with the present case, desired to consider 
it in the most liberal point of view, but, 
nevertheless, he did not see how he could 
have made an exception in regard to it. 
He had, after due consideration, come to a 
decision on the subject, and in that decision 
the Government concurred. He was con- 
fident, too, that his decision was the correct 
one, and that it would go far to discourage 
a repetition of similar proceedings under 
such unjustifiable circumstances. He felt 
that he had exercised a sound discretion in 
the matter, and he was sorry to inform the 
hon. and gallant Member (Captain Bernal) 
that he had heard nothing to induce him 
to alter his determination, and by that de- 
termination he meant to stand. There 
were numerous cases in which the claims 
for pensions, on behalf of officers’ widows, 
had been admitted ; but in these, also, spe- 
cial circumstances existed. When the Bri- 
tish Army was on the Continent, it was no 
uncommon occurrence for four or five duels 
to occur in the course of a single day. 
Officers in Her Majesty’s service, dressed 
in their uniform, were often insulted by 
foreign officers, and compelled to fight, and 
if any officer’s widow, whose husband had 
been thus killed in a duel, was to apply for 
a pension, it was justifiable to grant her 
pension in acase where the officer had been 
forced to fight in defence of his uniform, 
and the service to which he belonged. He 
thought, then, he had shown that the exercise 
of a discretion in these matters was a part 
of the duty of the Secretary at War. The 
hon. and gallant Officer had said, that he 
could not admit any distinction in the 
granting of pensions to officer’s widows, on 
the ground that the husband had fallen in 
a duel, when very high. military authorities 
had set examples of duelling. The hon. 
and gallant Officer had stated that Lord 
Londonderry had fought with an officer of 
lower rank than himself, and that no pu- 
nishment had followed. But Lord Lon- 
donderry, it must be remembered, fought 
an officer who was, at the time, on half. 
pay, and not, therefore, amenable to mili« 
tary law—and the noble Lord fought him, 
not as an officer, but on the same condition 
as he would have felt bound to give a 
meeting to any other gentleman, And in 
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the case of the Duke of Wellington, the 
person with whom the noble Duke 
fought, was another noble Lord not in 
the Army. And let the House dis- 
tinctly understand, that it was no part of 
the military code to deprive an officer of 
the right to demand or give satisfaction, in 
case of a difference with a person not in 
the Army—in the case of a difference in 
which the vindication of his character re- 
quired such a course to be taken. With 
regard to the statement that no superior 
officer had been dismissed for being engaged 
in a duel, he would remind him that Gene- 
ral Burton, who fought an officer on full 
pay, was dismissed. The hon. and gallant 
Officer had also spoken of the case of a 
colonel of Marines, wha had been engaged 
in a duel. In that case the officer had sub- 
mitted to repeated insults directed against 
him for a long period, and at length, on 
those insults being reported by another off- 
cer of Marines, he found it was impossible 
to avoid noticing them, and in that case 
the circumstances were considered by the 
authorities so bad, that one officer was 
dismissed the service, and the other reduced 
to half-pay. He had a great desire to dis- 
courage and suppress the practice of duel- 
ling, so far as it could be done, and Her 
Majesty’s Government had been occu- 
pied during the recess with the considera- 
tion of means to put a stop to it. And he 
was now prepared to state what he was 
not in a condition to announce on a former 
evening, when the subject was under dis- 
cussion, for he had not at that time the 
official sanction of Her Majesty to do 
so; now he was enabled to say that Her 
Majesty, to show her disapprobation and 
abhorrence of the practice of duelling, had 
authorised him to amend the Articles of 
War, by the insertion of additional Ar- 
ticles, which he hoped would have the 
effect of materially suppressing it. Per- 
haps the House would prefer that he 
should read the proposed Articles, which 
he would do, merely premising that Her 
Majesty, when she heard of the unfortu- 
nate occurrence between Colonel Fawcett 
and Mr. Munro, with that humanity and 
consideration for the welfare of her sub- 
jects which always characterised her, ex- 
pressed a strong desire that measures should 
be devised for putting an end to this barba- 
rous custom. The first amended Article 
was to this effect :— 

“Every officer who shall give or send a 


challenge, or who shall accept any challenge to 
fight a duel with another officer, or who being 
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privy to an intention to fight a duel, shall not 
take active measures to prevent such duel, or 
who shall upbraid another for refusing or for 
not giving a challenge, or who shall reject, or 
advise the rejection, of a reasonable proposi- 
tion made for the honourable adjustment of a 
difference, shall be liable, if convicted before 
a general court martial, to be cashiered, or suf. 
fer such other punishment as the court may 
award.” 


The second was :— 


“Tn the event of an officer being brought to 
a court martial for having acted as a second in 
a duel, if it shall appear that such officer had 
strenuously exerted himself to effect an ad- 
justment of the difference on terms consistent 
with the honour of both parties, and shall have 
failed through the unwillingness of the adverse 
parties to accept terms of honourable accom- 
modation, then our will and pleasure is, that 
such officer shall suffer such punishment as 
the court may award.” 


Then there was a declaratory clause, in 
which Her Majesty expressed her approval 
of officers who endeavoured to repress the 
practice of dueiling ; and as the wishes 
expressed by Her Majesty in this clause 
were most reasonable, he was quite sure 
they would meet with every attention :— 


“ We hereby declare our approbation of the 
conduct of all those who, having had the mis- 
fortune of giving offence to, or injured, or in 
sulted others, shall frankly explain, apologise, 
or offer redress for the same; or who, having 
had the misfortune of receiving offence, injury, 
or insult from another, shall cordially accept 
frank explanations, apology, or redress for the 
same, or who, if such explanations, apology, 
or redress are refused to be made or accepted, 
shall submit the matter to be dealt with by the 
commanding officer of the regiment or detach- 
ment, fort or garrison, and we accordingly ac- 
quit you of disgrace, or opinion of disadvan- 
tage, all officers and soldiers, who, being wil- 
ling to make or except such redress, refuse to 
accept challenges, as they will only have acted 
as is suitable to the character of honourable 
men, and have done their duty as good sol- 
diers, who subject themselves to discipline.’ 


Now the manner in which this would 
act was this; when a difficulty arose in the 
settlement of a quarrel between two offi- 
cers, and their mutual friends should be 
unable to accommodate the matter to the 
satisfaction of the parties, it would be re 
ferred to the commanding officer of the 
regiment or detachment, and if the com- 
manding officer should not be able to ar- 
range the difference between them, then 
they would be liable to be brought before 
a court martial, and subjected to punish- 
ment, as he had stated. And by the second 
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Article, if it should appear that the second 
in any duel had used every endeavour to 
arrange the difference between the parties, 
and to prevent the duel, but should fail 
through the unwillingness of one of the 
parties, he should not be liable to be pun- 
ished to the same extent by the court mar- 
tial as those who had refused honourable 
terms of adjustment, He could only state 
generally on the subject, that the effect of 
these new Articles would necessarily tend 
to discourage the practice of duelling in the 
Army. And he must observe, too, that when 
Her Majesty’s opinion upon the subject 
should become known tothe publicat large, it 
would tend much to prevent the practice, 
and that not only officers in the Army and 
Navy, but private gentlemen, when they 
did wrong or gave offence to others, would 
be ready to apologise, and when offence 
had been received, to accept apologies like 
gentlemen, instead of resorting to duelling 
for the settlement of their quarrels. He 
had but little doubt when it was found 
that the officers of the Army took this 
course of redressing their wrongs, before 
long the other portions of the community 
would follow the example, and duelling 
would, in a great degree, be put an end to. 
He could not hope at once to check an 
evil that had existed so long, all he could 
expect was, to diminish it and to modify it. 
The Army was never in a better state than 
at this moment; and in corroboration of 
what he had asserted last week, he could 
now state that at Chatham where there 
were twenty-five regimental dépdts, and 
from seventy to eighty officers of different 
regiments messing and living together, there 
had not been a single instance of duelling 
for eight years; and he had every reason to 
believe that that disgraceful, criminal, and 
unreasonable practice was fast going into dis- 
use in all societies ; and that there was quite 
as little of it in the Army as elsewhere. He 
did not think it necessary, on that occasion, 
to go into the question of the military dis- 
cipline of the Army in regard to dueling. 
He could conceive cases in which men 
acting disreputably and without proper 
courage, had been forced to leave their re- 
giment, as the hon. and gallant officer had 
stated ; but these were cases which defied 
legislation, and it was impossible for any 

overnment or Secretary at War to devise 
Articles of War to meet such cases. All 
they could do, was to propose such rules and 
regulations as they thought best, and carry 
them out fairly, and with as much energy 
as they could. But, having said so much, 


{Marcu 11} 





814 


he must beg the House not to be misled by 
a wrong impression ; it must be distinctly 
understood that the Articles of War applied 
only to officers on full pay, and performing 
military duty. Officers living in garrison, 
barracks, or forts, and living in a family as 
it were together, required to be kept in 
subordination, and under discipline; and 
these, therefore, were governed by military 
laws, and it was necessary that means 
should be proposed by the authorities of 
immediately redressing those grievances and 
differences which might arise between the 
officers. But if any officer in the Army quar- 
relled with another gentleman in private life, 
he would be as free to vindicate his private 
honour as any man who did not hold the 
Queen’s commission. He would never be 
a party to impose on any man in the pro- 
fession of arms—however barbarous the 
custom, and however much he disliked the 
practice—the liability to be insulted in the 
streets or elsewhere, without the power of 
redressing his own honour, merely because 
he was an officer in Her Majesty’s service. 
It was impossible to devise Articles to affect 
officers on half-pay, or to make them amen- 
able to military law; and they could not 
interfere should an officer so circumstanced 
engage in a duel, unless in a case so dis- 
tinctly and obviously wrong, that public 
opinion was against him ; and in that case 
Her Majesty would, without doubt, exer- 
cise Her prerogative, whether the guilty 
party were on half pay or full pay. He 
believed so much had the practice gone 
down, that where there was one duel now 
there had been fifty formerly. With re- 
gard to the papers for which the hon. and 
gallant Officer had moved, they should be 
laid on the Table; but he again had to 
express his regret that he could hold out no 
hope of being able to recommend the 
granting of the pension to the unfortunate 
lady, Mrs. Fawcett. The hon. and gallant 
Officer was right in saying that there were 
other considerations which governed the 
granting of these pensions than the deserts 
of the deceased officer—he meant consider 
ations of need. When an officer’s widow 
applied, and it was found that she was 
in wealthy circumstances, the pension would 
not be accorded. And, in the case of Mrs. 
Faweett, if the circumstances attending the 
death of Colonel Fawcett had been different, 
the question would still come under the 
consideration of the War Office, whether 
the lady was in such reduced circumstances 
as to require it. He was happy to say that 
he understood she was not. But it must 
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be distinctly understood that that was not 
the principle upon which his decision had 
been come to, the principle was that which 
he had stated, and he was sorry to say he 
could hold out no hope whatever of revers- 
ing that decision. 

Mr. 7. Duncombe having just heard the 
announcement of the Government’s inten- 
tion to propose certain new regulations for 
the army, felt that the House would not 
consider it convenient at that time to dis- 
cuss them. He might, however, be per- 
mitted to observe, that he did not think 
they would have the effect which the right 
hon. and gallant Officer anticipated. In 
some respects they appeared to him (Mr. 
T. Duncombe) to be a relaxation of the 
existing law as to Duelling and the send- 
ing of challenges in the army, as laid down 
in the Mutiny Act. In the case of se- 
conds, the right hon. and gallant Officer 
had stated, that if it should appear that 
they had done every thing in their power 
to bring about an amicable arrangement 
and prevent a duel, the punishment was 
to be mild. But there was nothing more 
stringent than the present law on the 
subject, and what became of the new re- 
gulation, when the law of the country de- 
clared that the second in a duel was as 
guilty as the principal? He had no ac- 
quaintance with either the officer who had 
fallen in the duel which had been referred 
to or with Lieutenant Munro, But, at 
the request of his friends, the latter Gen- 
tleman had addressed to him (Mr. T. 
Duncombe) a letter on the subject, and 
he thought it due to the character of that 
Gentleman, and of the seconds engaged 
in the affair, whose conduct had been 
blamed that evening, to read it:—He 
must state, that he believed that in this 
case the seconds were not the parties to 
blame, and, indeed, that if all the parti- 
culars of the case were known, that Lieu- 
tenant Munro would be found entitled to 
the deep commiseration and sympathy, in- 
stead of the censure of the public. The 
right hon. and gallant Gentleman had 
Stated, that he had been told that the 
affair might and ought to have been settled 
easily. That it ought to have been settled 
there was no doubt, but the right hon. 
Gentleman had stated, that the duel 
arose from the circumstance of Lieutenant 
Munro having been told to leave the 
room ; but if the right hon. and gallant 
Gentleman was acquainted with all the 
circumstances, he would have known that 
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language very different from such a re. 
quest was used to Lieutenant Munro, 
Again, the right hon. Gentleman had 
stated that the parties went out, and the 
duel had taken place the morning after 
the night on which the insult had been 
given. He had certainly been under the 
same impression until he received the 
statement which he now held in his hand, 
and he thought that the public would be 
inclined to judge differently of the case, 
when they knew all the circumstances 
connected with the transactions which 
occurred during the day intervening be- 
tween the quarrel and the duel. The 
quarrel took place on the Thursday even- 
ing, and the duel was not fought until 
Saturday morning, the Jst of July. The 
whole of the day was passed by the se- 
conds and Lieutenant Munro in taking 
the opinions of persons in high stations— 
not only in military life, but in general 
society, as to what course ought to be 
adopted in reference to the matter. The 
hon. Gentleman then proceeded to read 
the statement of Lieutenant Munro to the 
following effect :— 


‘*T returned, and said, that if it had not 
been for the connection that existed between 
us, and the unseemly nature of such a proceed- 
ing, that I would bring him to account for it, 
or have resented it-upon the spot ; he replied, 
that as to the connection, he wished never to 
hear of it again, and hoped that it would not 
prevent me from doing what I referred to. I 
then went away. Upon the following morn- 
ing I took the opinion of an officer of acknow- 
ledged judgment, and of upwards of thirty 
years, standing in the Army, upon the unfor- 
tunate occurrence. He said, that during the 
course of his service he had never heard of so 
gross an outrage, and that, as a British officer 
upon full pay, I had no alternative whatever 
but what was usual, viz,, an apology or a 
meeting. I then called upon Mr. Grant, and 
took him with me to consult with a friend of 
much experience in these unhappy affairs. His 
opinion entirely coincided with that of my 
other friend, but he said he would take the 
advice of a general officer about it, whose re- 
ply was, that no officer holding her Majesty’s 
Commission could possibly exist under such 
an insult. In the course of the same day I 
took the opinions of three other friends (al 
officers, or having been in the Army); they 
all said that, however lamentable the proceed- 
ing was, that I was compelled to uphold the 
honour of the station I held in the service at 
the hazard of my life. 1 hoped that one word 
of regret might have been expressed for the 
wanton and gross insult put upon me, but 
none would be given, and a meeting was pro- 
posed that day by Lieutenant Colonel laws 
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cett, to which Mr. Grant objected. When I 
found, late in the evening of the 30th of June, 
that no amicable arrangement was likely to be 
come to, although I had left the affair entirely 
in the hands of my seconds, I-wrote a note, 
recommending my wife and children to the 
care of some friends; and also a paper (which 
I signed in the presence of two witnesses), de- 
claring that I most deeply deplored being 
obliged to go out with Lieutenant Colonel 
Fawcett, and that, from circumstances over 
which I had no control, I was forced to do so; 
I most earnestly desired that some arrange 
ment might be come to the following morning, 
and I made three appeals to Mr. Grant upon 
the ground, with that view, saying each time, 
‘Good God, Grant, can nothing be done to 
stop this dreadful affair from going on?” but 
it appears that he was so obstinately and vio- 
lently received the day before by Lieutenant 
Colonel Fawcett, that he had no hope of com- 
ing to a friendly understanding. It would be 
both imprudent and improper for me to pro- 
ceed further with the details of this most me- 
lancholy transaction, but I think I have said 
enough to convince most fair, thinking men, 
that am much more to be sympathized with 
than blamed for what has happened.” 


The hon, Gentleman continued : That 
statement placed the affair in quite a dif- 
ferent light. Why, what was the state of 
the case? Lieutenant Colonel Fawcett’s 
widow had been deprived of her pension 
in consequence of this duel. If her hus- 
band had fallen in the service of his 
country, she would have had a pension. 
The right hon. and gallant Gentleman 
had stated, that there were special circum- 
stances in Colonel Fawcett’s case which 
prevented him from making the provision 
ofapension. [Sir Henry Hardinge: the 
special circumstances referred principally 
to the relationship of the parties.] He 
admitted that there might be cases in 
which peculiar circumstances might justify 
a Government in refusing a pension, such 
as when it could be proved that the wife 
was a party to the transaction, and knew 
of the duel beforehand. But what was 
the case as regarded Lieutenant Munro ? 
Indeed, he would wish to make an addi- 
tion to the Motion of his hon. and gallant 
Friend, and to have all the correspondence 
which had passed between the Horse- 
Guards and Lieutenant Munro in refer- 
ence to his having been superseded, laid 
on the Table of the House. The duel 
took place upon the Ist of July last, and 
Lieutenant Munro was not superseded 
until February. He purchased his com- 
mission that was lost, and’ his pay was 


topped from the Ist of July last, although 
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he belonged to the Army until the end of 
February. He did not see what right the 
Horse-Guards had, in such a case, to stop 
the pay as they did. [An Hon. Member : 
Lieutenant Munro was absent without 
leave.] But the right hon, Gentleman 
had stated, that he would not supersede 
Lieutenant Munro, because he understood 
that he was going to take his trial. Why, 
that was a tacit acquiescence in his ab- 
sence. But what was the condition of 
Lieutenant Munro now? He described his 
condition thus :— 

“T will not attempt to describe my own 
most unhappy state of mind since I have been 
forced to fly from my country, my profession, 
and my beloved wife, children, father, mother, 
and relatives; but those who have known me 
from my childhood, and my gallant comrades, 
can conceive what I have suffered. I had a 
happy and a contented home; my utmost and 
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constant endeavours were directed to perform, 
to the best of my power, my duties to my God, 
| to all men, and also asa faithful subject to 
| Her Most Gracious Majesty, and I am now a 
' marked and wretched exile! It has been said 
that I was to enter a foreign service, and I 
have occasionally, in my solitude and wretch- 
edness, thought of doing so; but my heart 
and my affections are and ever will, remain 
with my kindred and my country; and I do 
not think that I need be ashamed of owning 
that, when alone, I have shed many a bitter 
tear for what has happened, but what I could 
not prevent; but I have a great consolation 
in the assurance that my Mercifui and All- 
seeing Maker will hold me guiltless of the 
abominable and horrible crime that erring men 
like myself lay to my charge,” 

Lieutenant Munro was not to be blamed 
for thisduel. He was a victim to the bar- 
barous system of Duelling. The persons 
who were to blame were those who pro- 
moted and upheld the system. The per- 
sons who were to blame were, or at least 
one of them, that General Officer, who told 
him that, at the hazard of his life, he 
must stand not only by his own honour 
but by that of his corps; that if he had 
not done this he would have been dis- 
missed from that service to which he was 
an ornament. Now, after having followed 
what to him were really the commands of 
this General Officer, if Lieutenant Munro 
had come forward, and, as the phrase 
goes, thrown himself upon God and his 
country, what would have been the con- 
sequence? Most probably he would have 
been visited by transportation. That was 
the way in which Officers were exposed to 
transportation upon the one hand, or to 
stigma and dismissal from the service upon 
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the other. It really behoved the House | beforehand that it was to take place? He 
to do something to put an end to this; did not believe that she knew anything of 
state of things, and merely passing these | the sort. There might be delicate circum. 
Articles of War would not do. They must | stances connected with the case which 
go one step further, and should pronounce | prevented the right hon. Secretary at 
that they would not consider the man de-| War from letting the House know all 
graded in the eyes of society who did not| that he was acquainted with; but he 
fall into the melancholy error of Lieute-| could not be satisfied that Mrs. Fawcett 
nant Munro. But he was afraid that, | was properly treated unless they had some 
notwithstanding, they must go through | distinct declaration that she was in some 
the farce of confirming these declarations | way privy to the melancholy transaction, 
which Her Majesty was about to issue; he| He agreed with all that had been said 
considered it a farce, unless this House | relative to the hideousness of Duelling in 
was prepared to express some stronger | general, but particularly to that of Duel- 
opinion than they had yet done upon the | ling between near relations. As to the late 
subject, for he did believe that, heartily as | case, there was nothing on earth to excuse 
they all seemed to unite in condemning | it; surely brothers, or even brothers-in- 
this system, there was hardly a man! law, should never fight. No, nor even 
now hearing him who, if he received an| cousins. These were his sentiments upon 
insult such as Lieutenant Munro had the matter. They could not put an end 
been subjected to, would not have adopted | to Duelling at once, but they should dis- 
a similar way of avenging it. It was true | courage it as far as they could by stating 
that public opinion generally condemned | their opinion of such quarrels, particularly 
duelling, but they must go further than | between relations. They had heard that 
public opinion. Half-pay officers engaged | a general officer had given it as his opin- 
in duelling should be punished, he thought, | ion that the duel should take place. He 
as well as officers on full-pay. It was a’ thought it lamentable that a man, at a 
most painful subject for the House to| time of life at which it was probable that 
enter into, but he did say that the man, | that officer had arrived, should give such 
the Minister of the-Crown, or merely a} advice. But that advice did not justify 





private Member of the House, who could | the seconds, They should have said— 
by possibility put a stop to Duelling, | we will not go out, or take a part in this 
would be entitled, he thought, to the gra- | matter, and if you are determined to fight, 
titude and respect not only of the House, | you must find other seconds. Now, ac- 


but of the country. cording to the rules and customs of the 

Sir C. Napier admitted, that the widow | duel, if two seconds, after mature deliber- 
of an officer had no abstract right to a | ation, come to the conclusion of not go- 
pension. The Crown bestowed a pension | ing out, the principals would not find 
upon widows, but a warrant was issued | other seconds, who, on knowing the pre- 
stating the cases of those widows who | vious circumstances, would consent to act 
were not to have pensions. Duelling was | as such. In the present case, the secondshad 
not one of those cases. It was true, been acquitted, and he believed that they 
that the right hon. and gallant Gentle- bad not been punished at all, Surely the 
man had read a minute as to the case of | case was of such a character, that if the 
an officer in Ceylon, who had been killed | Secretary at War punished the widow, he 
in aduel. But that minute had not been | was punishing the least culpable party of 
made public. He doubted whether any | all. He did hope that the matter would 
officer ever knew of it, and he thought | yet be reconsidered. They had heard of 
that if Lieutenant Colonel Fawcett had | new regulations touching Duelling to be 
not heard of this minute, his widow had | introduced into the Army. He agreed 
not been justly treated. The right hon. | with the hon. Member for Finsbury im 
and gallant Gentleman had stated, that thinking that these Resolutions would not 
there were special circumstances attending answer the purpose they were intended to 
the case of Mrs. Fawcett, which precluded serve. It was not necessary that officers 
her from receiving a pension, but he did | should make it public that they were go- 
not tell the House what these circum- ing to fight a duel. The public would 
stances were. He would wish to hear know nothing of the matter unless one of 
whether Mrs. Fawcett had anything to do | the combatants should be killed or wound- 
with the duel, and whether she knew!ed. And every person in the regiment 
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would think himself bound to keep the af- 
fair as secret as he could, for the purpose 
of evading the regulations. He would 
suggest another means of utting down 
Duelling. It was true that Duelling was 
going out of fashion; but there were few 
officers in the Army and Navy who had 
not seen or heard of persons in both ser- 
vices — practised duellists — men who 
made a habit of practising pistol-shooting, 
and attained such a degree of proficiency 
that they could almost shoot a sparrow’s 
eye out—at all events, that the person 
who went out with them had not the 
slightest chance of his life. Now the pis- 
tol was not a necessary weapon in war. 
It was not necessary that a man should 
bea pistol-shot; and he should like to 
see some regulation adopted in the Army 
to the effect that if it was brought home 
to any officer that he was a practised pis- 
tol-shot with a view to duelling, that such 
an officer should be severely punished. 
But they should go further, and provide 
against duelling in civil life. The right 
hon. and gallant Gentleman the Secretary 
at War had stated that duelling had al- 
most gone out of the Army; but to hear 
the discussions which had lately taken 
place in this House upon the subject, one 
would suppose that it existed in the Army 
alone. He thought then, that they had 
better begin with civilians—ay, with the 
First Minister of the Crown, and go down 
from him to every Minister who ever sat 
on the Benches on either side of the 
House. He would make one and all of 
them incapable of becoming a Minister of 
the Crown after it was proved either that 
he had sent a challenge or fought a duel. 
He would go further, and apply the same 
tule to Solicitors General and Attorneys 
General, and all Gentlemen of the same 
genus. If such a regulation had been 
long in practice, however, he feared that 
there were a considerable number of Gen- 
tlemen on the Treasury Bench who would 
not be sitting there now. He did not 
know how the rule would affect the ex- 
Treasury Bench on his side of the House, 
but he repeated, that he would like to see 
a regulation issuing from Her Majesty, to 
the effect that no person could be compe- 
tent to become a Minister of the Crown, 
who had been engaged in aduel. That 
would be a powerful preventative. But 
then, on the other hand the remedy might 
prove worse than the disease, for had the 
plan been in operation they must have lost, 
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among others, the services of the Com- 
mander-in-chief the Duke of Wellington, 
He did not think it fair or right, however, 
for the right hon. Gentleman the Secretary 
at War to promulgate his Regulations as 
to the Army unless some such measures 
were applied to the Navy, and also to per- 
sons in civil life. He would tell them a 
way of putting down Duelling at once. He 
would not allow a duel to be fought unless 
across a table, First let one pistol be 
loaded with ball and the other not, and 
let lots be drawn who shall have the 
loaded pistol; then, if that bad no effect, 
let both be loaded with ball, and then let 
the Gentleman who was not shot be 
hanged. 

Colonel 7. Wood thought, with refer. 
ence to the late case, that had the plan 
been adopted of calling together the offi- 
cers of the regiment and submitting the 
matter to them, the result would have 
been different from that which it unfortu- 
nately was. He could not but remark 
that the discussion had turned principally 
upon the Army, among the Members of 
which the practice of Duelling was less 
common than with almost any class of 
the community. The Articles of War pro- 
posed, embodied the spirit and practice 
of the Army. He had frequently seen in 
his own connection with the Army, offi- 
cers called together and consulted upon 
the subject of disagreements arising be- 
tween them. He wished that something 
of the sort had been effected in the late 
case. 

Viscount Palmerston having been al- 
luded to by the right hon. and gallant 
Gentleman the Secretary at War thought 
it right to say one or two words. The 
gallant Officer had quoted a case in which 
he, when Secretary at War, had deter- 
mined, that a pension should not be 
granted to an officer’s widow, in conse- 
quence of that officer having lost his life by 
his own hand. The right hon. Gentle« 
man stated that in recording that deci- 
sion, he had given an opinion that the 
same rule should hold good as to the 
widow of an officer killed in aduel. He 
had no distinct recollection of the case ale 
luded to, many matters had since passed 
through his hands which might have caused 
him to forget it; but as the right hon. 
Gentleman had stated it, he had no doubt 
that such was his decision. He thought 
that the principle upon which that deci- 
sion must have been founded was the 
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principle on which pensions were granted. 
Pensions were granted not on considera- 
tions connected with the widows of offi- 
cers, but on considerations connected with 
the officers themselves. He considered a 
pension to be in some respects an increase 
of an officer’s pay. It was one of the 
advantages given him as a reward for his 
services; and the knowledge that a pen- 
sion would be granted to his widow, ren- 
dered it unnecessary that he should 
make those sacrifices, of a portion of 
his pay, which would be necessary to se- 
cure an annuity to his widow by other 
means, Therefore, he looked upon a pen- 
sion as a partof those pecuniary advantages 
which were given to officers in return for 
services rendered. It, therefore, had al- 
ways been usual that the claims of a 
widow to a pension should depend upon 
the services of the husband, and, as the 
right hon. and gallant Officer opposite 
had observed, there were cases in which, 
after very distinguished service, when the 
officer had lost his life in a brilliant man- 
ner in action, it had been usual to increase 
the amount of the widow’s pension, al- 
though the loss was only the same to her 
whether her husband had died in action 
or in any other way. He thought it very 
likely that, in applying that principle, he 
should have felt it his duty to have ab- 
stained from recommending to the Crown 
the granting of a pension to the widow of 
an officer who had committed suicide, as 
he had deprived the army of his services 
by his own act, and had in no way in- 
creased by his death his claims upon 
his country. With respect to Duel- 
ling, this principle did not apply in the 
strictest and most unvariable manner. 
The claims of the widow depended upon 
the circumstances of the duel—and speak- 
ing in this case under great ignorance of 
detail—knowing only what he had read 
upon the subject in the ordinary channels 
of information, he should have been dis- 
posed to have come to a different conclu- 
sion from that arrived at by Government. 
Because, judging merely from the com- 
mon sources of report, it appeared to him 
that Lieutenant-Colonel Fawcett was least 
to blame of all the parties concerned. The 
challenge did not come from him, but 
from his antagonist, who, therefore, was 
prima facie the party the most to be 
blamed. The seconds were blameable 
in the next place, because, though 
it-was painful to speak so as to ime 
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pute censure to men who were not pre. 
sent to answer for themselves, yet he 
could not conceive that in a case like that 
in question, any two Gentlemen acting as 
seconds, and inspired with a desire to 
accommodate matters without having Te= 
course to extremities, could not find 
means for arranging the matter. There. 
fore he should say, that in the view 
which he took of the case, Lieutenant 
Colonel Fawceit was least to blame, and 
on that ground he should have felt dis. 
posed to take a favourable view of the 
claims of his widow for a pension. At the 
same time, not knowing the nature of the 
facts which might have come to the know- 
ledge of the Government in regard to the 
parties, he could not pronounce any decided 
opinion. Upon the subject of Duelling, 
he must say, that it appeared to him that 
in general the seconds were the parties 
who could with most difficulty shift the 
blame from their shoulders, Because in 


most quarrels one party, if not both, 
would be found to be in the wrong 
—indeed, a case could hardly be sup. 
posed in which one of the parties was 
not to blame; and if the principals were 
placed in the hands of their friends, 
as they should be placed, and as their 


friends should require them to place them. 
selves, then if the friend of either party 
saw that his principal had been in the 
wrong, and used his own judgment, in 
regard to making a suitable and becoming 
concession, it would rarely happen that 
there would not be found means of ad- 
justing the matter in dispute honourable 
for both parties. As to the additional 
Articles of War which they had heard 
read, he certainly felt with his hon. Friend, 
the Member for Finsbury, that in one re- 
spect the change which had been made 
was rather a relaxation of what now ex- 
isted ; but he must say, that if the Ar- 
ticles of War, as they at present stood, 
had been strictly enforced, there would 
have been no necessity for greater strin- 
gency; and if the new Articles were not 
to be enforced more strictly than the 
old ones bad been, he was afraid that 
the best disposition on behalf of the 
public and of the House to put down the 
system of Duelling would be ineffectual. 
He agreed that they could not expect the 
Army to stand in this matter on a different 
footing from the community at large; and 
any expectations that, so long as Duel- 
ling could find favour or protection with the 





825 Supply 
community at large, it could be effectually 
ut an end to in the Army, must infallibly 
be disappointed. The Army would keep 
pace with the rest of the community in 
the abandonment of this practice, but 
could not be required to domore. Butif it 
wasto be held that, in all cases in which an 
officer lost his life in a duel, a pension was 
to be withheld from his widow, he agreed 
with his hon. and gallant Friend (Sir C. 
Napier), that such rule should be made 
publicly and generally known. However, 
if discretion was to be used, and if the 
decision was to depend upon the circum- 
stances of the case, he should hope that, 
however firmly the right hon, and gallant 
General the Secretary at War had at pre- 
sent made up his mind, this case might 
still remain open for consideration; and 
if it should be found that Lieutenant 
Colonel Fawcett had not been the most to 
blame in the transaction, and if Mrs. 
Fawcett, were not by the amount of her 
own independent income excluded from 
the pension by the standing regulations of 
the service, then he hoped that the melan- 
choly fate of her husband would not be an 
insurmountable bar to prevent a pension 
from being granted to her. 

Sir Robert Peel wished to take this 
opportunity of stating the ground on 
which after hearing of the Resolution of 
his right hon, Friend the Secretary at 
War—he had cordially approved of that 
Resolution. In the course of last Session, 
after the public mind had been strongly 
excited by this unfortunate duel, he was 
called on to state whether, during the 
recess, Government would take into their 
consideration any means for discouraging 
the practice of Duelling. He then stated 
that Government were prepared to take 
the subject into consideration, although 
not to bring forward any definite measure 
with respect to it. In accordance with 
this pledge the matter was taken into 
consideration. A few nights ago an hon. 
Gentleman opposite had put a question 
to him upon the subject. He then thought 
it right to state the course which the 
military authorities had taken with refer- 
ence to the late unfortunate duel. He 
approved of that course, on the ground 
that he understood the general rule of the 
War Office to be, that the claim of the 
widow of a deceased officer to a pension 
was not admitted as an absolute right— 
that the admission of such a claim was to 
depend upon the circumstances of each 
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particular case. He understood the rule 
to be, that in cases of suicide, the claim 
for a pension of the widow would not be 
good. He did not, however, understand, 
and he did not think there should be an 
absolute rule, that in cases of death in 
consequence of Duelling the pension should 
be irredeemably lost. He understood the 
general principle to be, that in such cases 
the particular circumstances attending 
each should be taken into account. So 
far as the widow was concerned, it was 
impossible to deny that the application of 
the rule might be attended with individual 
hardship ; but the hardship would, at least, 
press as heavily on the widow in cases of 
suicide as in cases of death by Duelling. 
If they looked to the position of the widow, 
it was easy to believe that her condition, 
upon losing her husband by his own hand, 
might be as deserving of sympathy as the 
cases in which the death of the husband 
had been produced by Duelling. The 
rule was laid down, not so much on con- 
siderations respecting the widow, as with a 
view to deter others from following the 
example of her husband. The case then 
arose as to whether the widow of the late 
Lieutenant-Colonel Fawcett was entitled 
to receive a pension. In former cases of 
the sort, the granting or withholding of 
the pension had been regulated by the 
particular circumstances of each case. He 
was loth to enter into the consideration of 
the circumstances of the present case, and 
he hoped that he had said nothing dero- 
gatory to the memory of Lieutenant-Co- 
lonel Fawcett, or harsh towards Lieutenant 
Munro. What were the circumstances of 
the case? Colonel Fawcett was the bro- 
ther-in-law of Lieutenant Munro. True, 
he had a second; but that second was an 
extremely young man, of far inferior rank 
to Colonel Fawcett, and therefore not 
likely to exercise that influence over his 
principal which every second ought to 
command. There, then, was the case of 
a distinguished officer, who it could not 
be denied was the party to offer the 
offence, and that under the most aggra- 
vating circumstances, turning his brother- 
in-law out of the room—turning Lieuten- 
ant Munro, he believed down stairs in the 
presence of a servant. He was very sorry 
to enter at all into those details. He 
must say that he had a very strong im- 
pression that no duel was necessary in this 
case; and that the only potent offence 
being the turning down stairs in the man- 
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ner he had stated, Colonel Fawcett might 
have said—“I acted hastily in turning 
you down stairs, and for the language at 
which you justly took offence, I tender an 
apology.” That was his impression; and 
the rule being such as his right hon. and 
gallant Friend had stated, he thought 
his right hon. Friend was perfectly jus- 
tified in refusing his widow a pension. He 
thought if it had been given, his right 
hon. Friend would have acted on a prin- 
ciple different from that adopted in pre- 
vious cases, and would in effect have an- 
nounced to officers, “‘ no reference shall 
be had to special circumstances; and, 
however aggravating, you may rely on 
it your widows shall be entitled to pen- 
sions.” These were the grounds on which 
he thought himself justified in performing 
the painful duty of withholding this pen- 
sion. With respect to Lieutenant Munro, 
he had no knowledge of the circumstances 
which the hon. Member for Finsbury had 
referred to. Lieutenant Munro was not 
superseded. Being charged with an of- 
fence cognizable by the law of the land, 
no immediate step was taken with regard 
to him, though he was absent without 
leave. It was felt that there was some 
justification for his having so absented 
himself, on the ground that, with the 
prejudices then existing, he could not 
well come before a jury; but it was dis- 
tinctly stated to him that when that pub- 
lic prejudice had subsided, he must sub- 
mit his case to examination before a jury. 
He declined to do so: two Sessions passed, 
and being absent without leave, he thought 
his noble Friend, the Commander-in- 
Chief, fully justified in superseding Lieu- 
tenant Munro. As to the additional Arti- 
cle of War, he must observe there was a 
neral impression that if an officer re- 
used to fight, he subjected himself to 
dismissal by court-martial. The public 
declaration on the part of Her Majesty 
must effectually remove that impression. 
[The right hon. Baronet then read the 
additional article, which we have given 
above]. This was a decisive declaration 
of opinion that officers were exempt from 
blame or disgrace who refused an appeal 
to arms; and the terms were so explicit, 
that he thought it would tend much to 
discourage the practice of Duelling. 

Mr. Bernal regretted that the supposed 
circumstances of this case were canvassed 
in the House. It was true that the se- 
conds had no high rank, and were not of 
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mature years; yet, in the absence of all 
proof, it was hard to judge, or to throw 
on the heads of these young men an addi- 
tional share of publicodium. He thought 
there should be a positive, distinct an. 
nouncement that no widow of an officer 
who fell in a duel should receive a pension, 
if the object of the Government was to 
put down Duelling. But the right hon. 
and gallant Gentleman said, that there 
should be an inquiry into the particular 
merits and circumstances of each cage, 
What were the particular circumstances 
of the present case? He knew little 
more of them than what he saw in the 
newspapers. The hon. Member for Fins. 
bury had told them that when Lieutenant 
Munro submitted his case to his superior 
officers, they told him that the circum- 
stances were so gross that he must go out, 
But the offence, as far as the world knew, 
was simply that Colonel Fawcett had 
turned Lieutenant Manro out of doors, 
Why, if the facts were so gross that there 
was in the opinion of those officers but 
one, and that the extreme remedy, must 
there not be something concealed from 
public view much worse than anything 
that had been stated? Would it be be- 
lieved, that Colonel Fawcett would have 
refused to hear his relative speak, would 
have said, ‘ ‘I will hear nothing about the 
Brighton houses; I will not hear a sen- 
tence from you about my property,”—if 
there had been no other cause of dissension 
than that which was stated in the public 
ptints? Now, these hints which had 
been thrown out that evening put the case 
in a different point of view. The hon 
Member for Finsbury had said, that Lieu- 
tenant Grant, the second, had declared 
upon the field, “I can do nothing; after 
the manner in which we have been treated, 
I can do nothing.” Yet, knowing so little 
of the real facts as they appeared to know, 
they sat there, as it were, a Pseudo Court 
of Justice, to try the merits of the case: 
one hon. Member passing an opinion upon 
one part of the transaction, and another 
upon another, but few really possessing a 
fair opportunity of judging. He was not 
aware of the state of Mrs. Fawcett’s cit- 
cumstances; all he knew was, that her 
husband had received the honour of a 
Commander of the Bath for his distin- 
guished services in China, and that, put- 
ting aside this unfortunate occurrence, she 
would have been entitled to a pension. 
As to Lieutenant Munro, he had always 
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heard him spoken of as a gentlemanly sort 
of man, who had attained the rank of 
Adjutant in the Blues—an officer to whom 
it was well known the men looked up 
more than to all other officers, and that 
he had a character to lose. Under those 
circumstances he should hope that his 
right hon. Friend would think it consis- 
tent with the execution of the important 
duties he had to discharge to look a little 
more into this case. With respect to the 
new regulations which were proposed to 
be promulgated in Her Majesty’s service, 
he agreed with the noble Lord the Mem- 
ber for Tiverton, that little good would 
result from them, It was a mistake to 
say that there was an impression in the 
Army that officers would be dismissed for 
not fighting a duel; but they knew that 
not responding to a challenge, and being 
therefore sent to Coventry, was a great 
deal worse than being cashiered. As to 
Lieutenant Munro’s not submitting to be 
tried by the proper legal tribunals, such 
was the feeling in the country at that time 
that he could not be surprised at his evad- 
ing it. 

"Viscount Howick thought the result of 
this debate showed either that the pension 
should be granted to the widow of Colonel 


Fawcett, or that more should be done by 
Government towards suppressing the prac- 
ticeof Duelling. There was none who would 
not most deeply regret that the sorrows of 
that lady might possibly be added to by 


straitened circumstances. He could see 
no justifiable ground upon which her pen- 
sion was refused, except that such a mea- 
sure, severe and painful as it was, might 
have the effect in future of putting a stop 
to Duelling. But if they were to allow 
Duelling to go on hereafter, as it had done 
heretofore, he asked the House and the 
country what they gained by denying to 
this unfortunate lady, what, by her hus- 
band’s death under ordinary circumstan- 
ces, she would have been entitled to ? Let 
the House, however, consider whether the 
course taken by the Government, and the 
debate of that evening, were calculated to 
check Duelling ? What had been the tone 
of this discussion ; had it been to repro- 
bate Duelling as a general practice? Or 
had it not been to blame a particular duel, 
and to say, that this was a case in which 
the frightful alternative was unnecessary, 
and in which both seconds and principals 
Were to blame for resorting to it? What 
had the right hon. and gallant Officer told 
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them? That this pension was withheld on 
the grounds of the particular circumstan- 
ces. ‘They were not then indiscriminately 
to lay down a rule for all officers who fell 
ina duel, but the circumstances of their 
death were to be considered. Those were 
to bar the claims of widows to a pension, 
but in particular cases they were not to in- 
terfere. What, then, were the circumstan- 
ces of this case? The right hon. and gal- 
lant Officer had the other night read an 
Article of War by which Duelling was 
strictly prohibited, and he took credit to 
the Government for their determination to 
enforce that Article of War. But he did not 
perceive that the moment he said special 
circumstances were to be the ground upon 
which a pension was to be refused, that in 
a case where there were not those special 
circumstances, and the party was supposed 
to be in the right, a duel was the proper 
course, and the widow was to have a 
pension? Did he not see that by 
laying down that principle he gave a 
sanction to Duelling, because he com- 
pelled the Government, the War Office, 
and the military authorities to sit in judg- 
ment upon such particular case? He, for 
one, believed Duelling to be a most un- 
cbristain and barbarous practice. But the 
right hon. and gallant Officer had read 
certain new Articles of War which he 
meant to propose with Her Majesty’s 
sanction: in fact, he stated that Her Ma- 
jesty had already signified her approba- 
tion of those Articles, and that as soon as 
the Mutiny Act was passed those Articles 
would be brought forward. Now what 
was the result of those new Articles? Why 
with regard to officers on full pay, they 
were, in reference to duelling, as the hon. 
Member for Finsbury had stated, a posi- 
tive relaxation of the severity of the ex- 
isting Articles. But with respect to an 
officer on full pay who had a quarrel with 
an officer on half-pay, or a civilian, they 
were not meant to apply. The right hon. 
and gallant Officer said he could not con- 
sent to deprive an officer of the army of 
the privilege—[Sir H. Hardinge: 1 did 
not say privilege.] Well, not privilege, 
but the power of defending himself against 
an insult the same as the other subjects of 
Her Majesty. But he conceived that that 
argument amounted to a direct sanction 
on the part of the right hon. Gentleman, 
to an officer on full pay fighting a duel 
when insulted by a civilian or an officer 
on half-pay, against whom he could have 
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no redress under the Articles of War. But 
what was the distinction between an officer 
on full pay and another with respect to the 
immorality of the offence? As to officers 
in a regiment, it might interfere with mi- 
litary discipline. and there might be strong 
military objections to it. But in this case 
that objection did not apply; for though 
it was true that both were on full pay, they 
were not serving together. So far as this 
quarrel was concerned it was the same 
thing as a quarrel between officers on 
half-pay or between civilians, though 
technically within the jurisdiction of a 
court-martial. Well, then, he wished to 
know, if the right hon. and gallant Officer 
admitted that officers on half-pay who were 
insulted might properly avail themselves of 
this mode of protection, with what consis- 
tency did he in this case make the duel 
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an officer on full pay, and left the case of 
an officer on half-pay as it now stood. But 
how could they expect duelling to cease in 
the army if they kept up the practice jn 
civil life? He agreed with the right hon, 
‘and gallant Gentleman, that it was greatly 
(to the credit of the army, that whilst the 
| practice was sanctioned it was of such rare 
| occurrence that they were now looking to 
/a much wider question—to an evil not 
‘confined to officers in the Army, but ex. 
‘tending also to civil life. He asked the 
House, then, once more to consider what 
was the advantage they proposed to gain 
| by refusing this pension, unless it would 
have the effect of discouraging the prac- 
tice generally? If no further useful or 
beneficial object were to be gained by such 
Tefusal, it would be a gratuitous act of 
hardship towards Mrs. Fawcett; but if 


fought by Colonal Fawcett a bar to his | such object were to be produced by it, in- 
widow obtaining her pension? The right | dividual hardship ought not to interfere, 
hon. and gallant Officer, by his own show- Lord C. Fitzroy said, that with refer. 
ing admitted that a half-pay officer who ence to the Jate unfortunate duel, one 
was insulted bya civilian was not called thing very much struck him as to Colonel 
upon to abstain from fighting a duel. 'Faweett’s conduct, and that was that it 
Sir H. Hardinge: I am sorry to be was not clear he had ever fired at his 
obliged to interrupt the noble Lord. I opponent. He never could understand 


said this Article did not apply to those who | why officers were held up as a pugnacious 


were not amenable to court-martial. If part of the community, and considerin 

an officer on full pay were grievously in- their profession he thought they did not 
sulted in the streets by one on half-pay or deserve thatcharacter. He regretted that 
a civilian, I said the proposed Article did | there seemed liftle prospect that the pre- 
not apply; for it would aggravate the evil sent debate would elicit from Her Majes- 
we intended to put downif wethus placed ty’s Government the expression of a firm 
officers on an unequal footing with their resolution to suppress the practice of 
fellow-subjects. I thought it right to tell | Duelling. At present a most anomalous 
the whole truth, and say this Article would ! state of things existed; for the military 


have no such effect. It was chiefly intended 
for the purpose of keeping up military 
discipline; and when applied to men hold- 
ing high station, and actively pursuing 
their duties, 1 am in hopes it will gra- 
dually have the effect of suppressing this 
practice. 

Viscount Howick: What the right hon. 
and gallant Officer now said, bore out his 
argument which was this :—let them re- 
fuse Mrs. Fawcett her pension if they 
meant to put down Duelling but not with- 
out; for the right hon. and gallant Of- 
ficer said that an officer on half-pay could 
not be expected to abstain from fighting 
a duel if insulted. [‘ No, No.”] What 
else was the meaning of what the right 
hon. and gallant Officer said? By his 
own showing he was not prepared to put 
down Duelling, for this new Article of 
War was solely directed to the case of 


| authorities might bring officers to trial by 
Court-martial if they refused to fight a 
duel, and if they did fight, they ran the 
risk of being superseded ; or, if they fell 
in the encounter, of pensions being refused 
to their widows or relatives. 

Mr. W. Cowper regretted that so much 
of the present discussion had been con- 
ducted in what might be supposed to be 
a tone of indirect sanction of Duelling; 
and also that so much attention had been 
turned towards the peculiar circumstances 
of the duel which had proved fatal to 
Colonel Fawcett, as if the disapprobation 
of the House were to depend upon the 
manner in which the several steps of that 
affair had been carried on. The hon. 
Member for Finsbury had broadly stated 
that he considered no blame attached to 
Lieutenant Munro, while the hon. and 





gallant Member for Marylebone seemed 
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to think that there was no barm in any- 
body fighting a duel, provided he did not 
go out with a first cousin or a near rela- 
tive. He regarded Duelling as a crime 
condemned alike by the laws of God and 
of man, and he conceived that it was not 
justifiable under any circumstances what- 
ever. The hon. Member for Weymouth 
(Mr. Bernal) had said that he doubted 
whether any individual would, upon the 
ground of religious scruples, refuse to 
fight a duel. He felt bound to say, 
and he did it without hesitation, that 
he, for one, would give such a re- 
fusal; and he also begged to inform 
that hon. Member that there were many 
officers of high reputation, both in the 
Army and Navy, who had on many oc- 
casions, exhibited their personal courage 
in the most indubitable manner, who had 
enrolled themselves in an Association for 
the suppression of L)uelling, and who had 
thereby virtually pledged themselves not 
to engage in such transactions. He be- 
lieved that the tide of public opinion in this 
country, was now setting in against the 
practice of Duelling ; and he hoped that on 
a future occasion, when opportunity should 
be afforded for the purpose, a strong ex- 
pression of this opinion would be made in 
that House: he hoped that an impression 
would not go forth to the public, from 
what had taken place to-night, that any 
feeling existed in that House in favour of 
continuing the practice of Duelling. There 
appeared to him to be two points that were 
new in the regulations which had been read 
to-night by the right hon. Secretary at War, 
One was that of taking into consideration 
the various degrees of culpability on the 
part of the seconds, with a view to their 
being punished with more or less severity ; 
and the other related to the reference of 
disputes between officers to the com- 
manding officers of regiments. He was 
glad that the latter regulation had been 
adopted, for he conceived that it was a 
step in the right direction. He wished, 
however, that power should be given to 
commanding officers to make inquiry 
into cases, and to summon courts-mar- 
tial or courts of inquiry, for the purpose 
of examining the peculiar circumstances 
of the dispute, and dictating the apo- 
logy which might be due from one or 
both parties. There were precedents for 
such a course. He found it stated in 
Mr. Samuel’s History of the Army, 
that two disputes had been so settled 
VOL. LXXIII. {Rtir’} 
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by the Horse-Guards in the reign of 
George III. One case occurred in 
1773, in a dispute between Lieutenant 
General Murray and Sir W. Draper; the 
other related to certain differences which 
arose out of the trial of Major Browne, of 
67th Regiment. On these occasions His 
Majesty constituted the courts-martial of 
their respective regiments, into courts 
of honour for investigating the affair, 
with power to inquire into the grounds 
of quarrel, enjoining submission to their 
sentence, and exacting from all par- 
ties a pledge of honour to observe it. 
Much more would be done by the general 
measure of establishing Courts of Inquiry 
than by withdrawing the pension from any 
solitary and innocent victim of this unfor- 
tunate practice. Many modes could be 
pointed out by which an effectual substitute 
for duelling could be found. The sub- 
ject was one well worthy of the care and 
attention of Her Majesty’s Government. 
If they would but proceed still further in 
the direction in which they had entered, 
he was sure they would be supported by 
public opinion, and would gain much more 
credit than by taking the step theyhad done 
in reference to the late unhappy case. 

Sir R. H. Inglis must express the cordial 
approval and pleasure with which he had 
listened to the declaration of the gallant 
officer who had just spoken—a declara- 
tion honourable to the gallant officer from 
the moral courage whick dictated it, and 
requiring much higher courage than would 
be needed for accepting a challege. He 
did not pretend to enter into the imme- 
diate subject before the House, but he 
could not resist taking occasion to call on 
the Government to consider whether they 
might not exercise a sounder discretion in 
discountenancing the practice generally 
than had been exercised in the course of 
these proceedings. It might not be in the 
knowledge of every Member of the House, 
but he knew it was in the knowledge of 
the hon. and gallant Gentleman who had 
addressed them—it was in reference to the 
professional as well as to the personal cha- 
racter of the hon. Gentleman, that he had 
taken the liberty of paying him his humble 
tribute—and it was also in the knowledge 
of his noble Friend behind him, that an 
Association had been some time ago 
formed for the discouragement of Duelling. 
That Association did not ask for legislation 
generally on the subject, they asked only 
for such discouragement to be shown by 


vi 
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the fountain of honour, as would best have | 
' to-night on the part of the Government, 


shown the feeling of the authorities on 
this point, and they asked it only in terms, 
he would venture to say, the most respect- 
ful and at the same time earnest. They 
asked that Her Majesty would be gra- 
ciously pleased to take into consideration 
the evils arising from the sin, and he would 
say crime, of Duelling. This Association 
numbered among its body members on 
both sides of the House; there were the 
noble Member for Chester, and the noble 
Lord the Member for Dorsetshire, and 
others; it was impossible to conceive any 
society, or question, more free from party 
pollution or taint, or more devoid of any- 
thing like a suspicion of political motive on 
the part of any of the Members. They had 
been received with personal courtesy, in- 
deed, by his right hon. Friend the Secre- 
tary for the Home Department, when a 
deputation waited upon him ; but he must 
complain of the written answer which, 
at a later period, the right hon. Gen- 
tleman had returned to their memorial, 
If they had been a body of Chartists, 
asking for the five points of the Charter, 
or of Leaguers, asking for a Repeal of the 
Corn-laws, their memorial could not have 
received a less satisfactory—he might be 


permitted to say, a less courteous answer. 
It was simply this: “ I have the honour 
to acknowledge the receipt of the memo- 
rial to be presented to Her Majesty from 
your Lordship, and I have to acquaint you 
that I have laid the same before Her Ma- 


jesty.” His right hon. Friend might have 
reflected that the memorial came from a 
society composed of his supporters as well 
as his opponents—from officers both of 
the Army and Navy, and he might have 
given them a better answer. By so doing, 
his right hon. Friend would not have vio- 
lated the rules of official propriety, and 
would have satisfied the wishes of many 
of his Friends. He repeated that he did 
not complain of any want of personal 
courtesy; but his right hon. Friend would 
have thrown discouragement on the prac- 
tice even if he had stated no more than this, 
namely, that Her Majesty had taken the 
subject into consideration, and that she 
appreciated the purity of the motives of 
those from whom the memorial came. 
Thus a practice most hateful to God, and 
condemned by the laws of the country, 
would have been discouraged. 

Mr. W. O. Stanley did not think, that 
the public would be satisfied with the 


{COMMONS} 


| Articles of War. 





Duelling. 836 
mere declaration which had been made 


What did the Government propose to do? 
Not to enact new and stringent laws for 
the suppression of Duelling, but merely to 
amend the old laws contained in the 
The right hon. Gentle. 
man opposite had referred to one of the 
Articles which had been read to-night, ag 
ifit was anewregulation, — the Article which 
declared that Officers who refused a chal. 
lenge were acquitted of all disgrace or dig. 


| advantage which might arise from such res 


fusal—but that was in substance anold law, 
He did not consider this a sufficient re. 
gulation ; for his conviction was, that, both 
as regarded the military and civilians, the 
Government should adopt firm and deter. 
mined measures to suppress the practice 
of Duelling. The House would not be 
satisfied with a mere declaration on this 
subject, even from a law officer of the 
Crown; and he hoped the Government 
would be called upon to express their 
strong and decided disapproval of the 
majesty of the law having been outraged 
in the very presence of the Judges. There 
was one point in the case which had been 
brought specially under the notice of the 
House, which he thought deserved the 
consideration of the authorities at the 
Horse-Guards, He alluded to the asser- 
tion that, during the day which elapsed 
between the challenge being given and 
accepted in the case of Colonel Fawcett, 
the challenger and his second consulted 
five General Officers in the Army ; and he 
asked the right hon. Baronet whether it 
was not known that the officer to whom 
he alluded consulted several Officers of 
high rank in his own regiment? [An hon, 
Member—“ I hope not.”] It had been 
contended, as essential to the welfare of 
the Army, that Officers should not shrink 
from fighting duels ; but, for his own part, 
he believed that the honour and discipline 
of the Army might be fully and efficiently 
maintained if such a practice were sup- 
pressed. He hoped that some alteration 
would be made in the amended Articles of 
War to release Officers from their liability 
to be tried by court-martial if they refused 
to fight a duel, and that it would be made 
imperative upon all Commanding Officers, 


| or Officers invested with supreme autho- 


rity, to bring to trial by court-martial, all 
Officers who fought or engaged in duels. 
He did not, however, wish that Officets 
who were guilty of such offences should 





Ionian Islands-— 


$37 


be cashiered, if there were circumstances 
which extenuated their conduct. 

Mr. Turner exceedingly regretted the 
answer which had been given to the ques- 
tions he had put to the right hon. Baronet 
on the subject of Duelling. Government 
having refused to take any further steps 
on the subject, he should be under the 
necessity of bringing the question forward 
in the best manner he could on Thursday 
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next. The hon. and gallant Member for 
Weymouth had said, that the Motion he | 
(Mr. Turner) meant to make would be of | 
no service; but he thought that what had 
occurred that night had arisen chiefly 
from the notice he had put upon the 
Paper of the House. He felt very grateful 
for what had been already done to dis- 
countenance the practice, of which such 
general disapprobation had been expressed, 
and he was quite sure that, sooner or 
later, whatever might be the fate of his 
Resolution, Her Majesty’s Government 
would be obliged to bring in a Bill for the 
entire suppression of the practice which 
all allowed to be unjustifiable. 

Lord R. Grosvenor said, that the House 
would clearly be aware, from the allusions 
of the hon. Baronet opposite, of the opi- 
nions he entertained on the subject ; but 
thoagh, in his own case, he would admit 
of no compromise, he was willing to make 
great allowances for other persons. He 
felt that this was a most difficult question 
to deal with: and he was grateful to Her 
Majesty's Government for having taken 
up the subject, and for having gone so far 
as they had done. The House must feel 
that it would be impossible to apply a 
system of Legislation with reference to 
Duelling to the Army and Navy, unless 
they also legislated on the same question 
with revard to other classes of Her Ma- 
jesty’s subjects. He felt especially thank- 
ful to Her Majesty for having graciously 
permitted her name to be used for the 
discouragement of the practice of Duel- 
ling. He was sure after what had been 
sdid, more would be done on the subject. 
He trusted that those who felt with him- 
self would afford some time for the matter 
tobe settled. The habit and practice of 
Duelling was too deeply rooted to be 
destroyed in a moment. Any hurried 
legislation on the subject would only ag- 
gravate the evil. He would take another 
Opportunity of stating to the House more 
fully his views on the subject. 








Mr. Brotherton said, the hon. Baronet 
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the Member for the University of Oxford 
had justly said, that the practice of Duel- 
ling was contrary to the word of God and 
opposed to the spirit of Christianity; and 
yet it was strange that Duelling was con- 
fined principally to the upper classes, those 
classes which were said to be the most 
civilized of mankind. He had no hesita- 
tion in stating that he would refuse to 
fight a duel, although he must confess 
that it did not require as much courage 
on his part to make such an avowal as 
it did on the part of the hon. and Member 
for Hertford, who had that night ad- 
dressed the House. They could not make 
Christians by Acts of Parliament. There 
must be in existence first the principle of 
Christianity to influence the mind ; if that 
influenced the mind, then the same spirit 
which discouraged Duelling would also 
discountenance all war. When the House 
was asked to pass a Vote of Thanks to the 
Army for distinguished services, then they 
saw the spirit which influenced military 
men. The man who killed one of his 
fellow-creatures was called a murderer, 
whilst he who caused the death of hun- 
dreds was called a hero. How great the 
inconsistency! Let it be considered dis- 
graceful either to carry or send a challenge 
—let it be pronounced inconsistent with 
the character of a Christian and a Gentle- 
man to doso. Let the House openly ex- 
press its abhorrence of the practice. Were 
they to do so, he felt satisfied it would be 
followed by a good result. 
Motion withdrawn. 
Resolution agreed to. 


Explanation. 


Jon1an Istanps — ExprLanarion. ] 
Lord Stanley took the opportunity of ex- 
plaining, with respect to the discourtesy 
with which the hon. and gallant Member 
for Liverpool supposed himself to have 
been treated by the Government in rela- 
tion to his suggestion of a diminution of the 
amount of the contribution levied from the 
inhabitants of the Ionian Islands, that there 
had been no intention of showing any dis. 
courtesy to his hon. and gallant, Friend. 
The fact was, that a diminution of the 
amount levied from the Ionians for the 
purpose of military contribution had been 
recommended by the several Lord High 
Commissioners, of whom the hon. and gal- 
lant Officer was the first; and within the 
last fortnight the Treasury had actually 
come to the determination of diminishing 
the sum. It was not the practice, how- 
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ever, to communicate resolutions of this 
kind to any parties in this country before 
they were promulgated in the Colonies, 
The communication of the Treasury Mi- 


nute on the subject to the Jonian Islands ' 


had yet been barely made, and under these 
circumstances, he had not made the hon. 


and gallant Officer acquainted with the | 


decision come to, which was taken very 
much in consequence of the representations 
made by his hon. and gallant Friend on 
various occasions. He trusted the gallant 
Officer would be satisfied that no discour- 
tesy was meant in not making him ac- 
quainted with the result. 

Sir H. Douglas was perfectly satisfied 
with the noble Lord’s explanation, and 
wished to know if he would have any ob- 


jection to state the description and extent | 


of the intended abatement ? 
Lord Stanley said, he would lay on the 


Table of the House the Minute of Trea- | 
The principle on which | 
it had been made was, that the reduction | 


sury referred to. 


should be proportioned to the decline in 
the revenue of the Islands, which had 
considerably fallen off in the last two or 
three years. Their contribution was pro- 


portioned to the amount of revenue raised 


from them. 


Conveyances — Roman CatTHoric 
CrercyMeNn.] Mr. O'Connell rose pur- 
suant to notice, to move for leave to bring 
in a Bill relating to Roman Catholic Cha- 
rities, and the tenure of land for Catholic 
worship in Ireland. He wished to have it 
most distinctly understood, that in offer- 
ing this Bill to the notice of the House, he 
had not the slightest intention to impede 
or embarrass Her Majesty’s Ministers in 
whatever measures they might have in 
contemplation to introduce respecting Ire- 
Jand, and which were alluded to in the 
Queen’s Speech. On the contrary, he 
thought the Bill he meant to propose 
would facilitate measures coming from 
the Government. He should also add, 
that he did not conceive any person 
whomsoever would be pledged to support 
this Bill in a future stage by the fact of 
his being permitted to lay it on the Table, 
His object was one of peculiar importance, 
He wished to obviate the great expense ne- 
cessarily incurred upon going into a Court 
of Equity to establish the right to any 
bequest left by Roman Catholics for Ro= 
man Catholic purposes. The expense was 
ruinous to the parties concerned, and of- 
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ten absorbed the amount of the charity it. 
_ self. He wished it to be clearly understood 
' that he did not ask for the slightest exten. 
' sion of legal authority to apply to Roman 
Catholic purposes in Ireland any sums of 
| money, bequests of money, and grants of 
|land. The Statute of Charitable Uses 
was never enacted in Ireland, never in 
' force there, and the Courts of Equity had 
' at all times executed the trusts, and car. 
ried into effect charitable aids for Roman 
' Catholic purposes ; so much so, that several 
years ago a final decree of the Court of 
Chancery in Ireland applied a sum of 
25,0007. to the purpose of saying masses 
for the repose of a soul. There was, 
therefore, at the present moment, a com. 
plete and unlimited capacity by deed and 
will, of bequeathing not only personal but 
| landed property for Roman Catholic par. 
| poses. One great inconvenience, however, 
arose from the want of a settled residence 
and glebe for the Roman Catholic Clergy, 
who were frequently placed in a most dis. 
tressing position in that respect. They 
| were often very much in the power of their 
; parishioners for the want of a permanent 
| place of residence independent of their 
contributions, His object by this Bill was 
simply to give to Roman Catholic Arch- 
bishops, Bishops, and parish priests in 
Ireland a power of succession as in the 
| case of a corporation, but not making 
| them a corporation for other purposes than 
that of taking and conveying grants, 
; That was the whole object of his Bill, to 
give a succession, a permanent title to 
| Seats required for Roman Catholic pur- 
| poses. He was not applying for public 
money, he was not applying for any con- 
tribution of any sort from the State or 
| from the public funds. All they wished 
| was, to obtain in a safe, secure, and inex- 
| pensive mode, those endowments which 
' were essential to the respectability of the 
| Catholic Clergy, and to secure them 
against any undue influence that might be 
exercised upon them. Having made this 
short statement, he did not feel warranted 
in trespassing longer upon the House, but 
would conclude by moving for leave to 
bring in a Bill to enable Roman Catholic 
Archbishops, Bishops, aud Priests in Ire- 
land to take grants and conveyances of 
land to them, and to their successors, with- 
out theintervention of trustees. 
Leave given, 
Bill brought in and read a first time, 
| House adjourned at nine o'clock, 
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ProrecTion To AGRICULTURE.] The 
Earl of Rosebery said, he held in his hand 
a Petition for the Protection of Agricul- 
ture, which emanated at a county meeting 
at Linlithgow, that he, as Lord Lieutenant 
of that county, had convened, he having 
received a requisition signed by some of 
the most influential gentlemen, free- 
holders, and farmers, requesting him to 
call the meeting. There was not much 
speaking, he believed, when the Petition 
was proposed, but he was bound to say, 
that he believed it conveyed the sense of 
the majority of persons engaged in agri- 
culture in that county, and it was in favour 
of the present Corn Laws. Although he 


did not concur in the sentiments of the 
Petition, still he felt bound to present it, 


as it had been entrusted to bim with that 
view. The Petition was signed by a most 
respectable body of persons. 

The Duke of Richmond said, that his 
noble Friend had remarked that there was 
no discussion at the meeting, and he (the 
Dukeof Richmond) begged to ask why there 
should be? The Corn-Law question was 
not a new one, and it was not therefore ne- 
cessary that it should be argued. The farm- 
ers had been charged by the Anti-Corn-Law 
League with being indifferent to the ques- 
tion, or with being friendly to a repeal of 
the Corn Laws, and they felt anxious to 
get rid of the disgrace of such an imputa- 
lion, They determined upon showing the 
Anti-Corn-Law League that this was tke 
case, by having meetings in all parts of 
the country, and petitioning Parliament. 
The farmers, however, were not averse to 
discussion, and in different places they 
fairly beat their opponents out of the field. 
He believed that the same result would 
follow in nearly all the counties of Eng- 
land if they had fair play. The land- 
Owners and farmers only desired to 
show that they were favourable to just 
Protection, and that they were opposed to 
schemes that must end in the ruin of 
themselves, and of the labourers who were 
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under their protection, He was glad to 
hear the noble Earl admit, that though he 
did not approve of the sentiments of the 
Petition, it nevertheless spoke the opinion 
of the great majority of the landowners 
and farmers of Linlithgowshire. 


Ecciestasticat Courts Brxu.] Lord 
Campbell having asked the Lord Chan- 
cellor respecting the progress of the Eccle- 
siastical Courts Bill, said, the next ques- 
tion he would ask related to a subject of 
very great importance. Individuals could 
not administer, so far as personal property 
was concerned, till probate was granted, 
which must be granted by the Ecclesiasti- 
cal Court; and, under the present system, 
a great deal of hardship was experienced. 
For example, if a testator died worth 
100,C00/. in one diocese, a single probate 
was sufficient for that ; but, if he had pro- 
perty to the amount of 10/. or 12/., in 
another diocese, there must be probate 
granted with reference to that property. 
Now, he found in his noble and learned 
Friend's Bill nothing to remedy this in- 
convenience. It was, however, of the 
highest importance that some remedy 
should be devised to remove this inconve- 
nience with respect to the passing of per- 
sonal property. What he wished his no- 
ble and learned Friend, therefore, to ex- 
plain to him was, what he intended to do 
in reference to those cases to which he had 
adverted? His noble Friend’s Bill cured 
the evil retrospectively, by some very pro- 
per clauses, providing that all probates 
hitherto granted should be valid; but 
prospectively, he wished to know whether 
it was intended that hereafter, if probate 
were taken out bond fide, in any Diocesan 
Court respecting the bona notabilia of a 
testator, if it happened that of these bona 
notabilia to the amount of 5/, lay in ano- 
ther diocese, another probate should be 
taken out in the Court of that diocese ? 

The Lord Chancellor said, this was 
quite a voluntary proceeding on the part 
of his noble and learned Friend. The Biil 
was on the Table of the House, and no 
one was more able than his noble and 
learned Friend of reading and construing 
an Act of Parliament, and he was sure 
he had, with his wonted iadustry, read 
the Bill, and must then be able to answer 
himself. It was, as his noble and learned 
Friend observed, a most important mea- 
sure; and he would take upon himself to 
say, had not been introduced until after 
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grave consideration. Several successive 
Administrations had endeavoured to carry 
a measure of this kind and had failed. 
This Bill had been framed with great care 
and attention to the interests of different 
parties. It had been framed to pass. But 
if what his noble and learned Friend 
wished to do was adopted, he was afraid 
that the Bill would not pass at all. He 
admitted the existence of the inconve- 
nience which his noble and learned Friend 
had pointed out, but he was quite sure 
that if what his noble and learned Friend 
proposed were adopted, the fate of the 
Bill would be similar to that of former 
attempts on the same subject. If his 
noble and learned Friend would suffer the 
Bill to pass, he might afterwards introduce 
another Bill for the purpose of extend- 
ing it. 

Lord Campbell said, he and others more 
competent than himself, had read the 
Bill, without being able to form a precise 
Opinion as to the intention of his noble and 
learned Friend on the point adverted to, 
therefore he wished for information as to 
the intention of his noble and learned 
Friend. He now learned, that the law, as 
it stood, was to remain unaltered. He 
He knew that his 


regretted it extremely. 
noble and learned Friend might carry 


almost any Bill he pleased. But when 
this Bil! was passed, he would probably be 
told that the time was gone by for the in- 
troduction of another, 

Lord Brougham agreed that this was 
an important drawback upon a very im- 
portant measure. The Bill had originated 
with himself in 1831, and he was sure, if 
his noble Friend who had spoken last was 
aware of the infinite difficulty of carrying 
any Bill at all on the subject, he would 
feel that they must be content with what 
they could get. He first brought it in as 
one Bill, then as two, then as six, then as 
two again, and then again as one, and 
when he went out of office it was reduced 
to its original state of unity, and it was 
the different interests—local interests— 
that created the difficulty, only exceeded 
by the extreme difficulty in passing the 
most useful and important alteration in 
the law that perhaps had ever been pro- 
posed—one in which he and all their 
Lordships, and all who possessed landed 
property in the country, had an interest— 
a General Registry Bill. That measure 
was defeated by precisely the same interest 
which defeated the Ecclesiastical Courts 
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Bill—that important body, and as the 
Americans would call them—influential 
body of men, the practitioners in the 
Courts, who were too strong for its sup. 
porters, As Cromwell said, “ The sons of 
Zeruiah were too strong for them.” The 
Measure was defeated, whether in the 
shape of one, two, or six Bills, and there- 
fore he agreed with his noble Friend on 
the Woolsack. He was glad to receive 
the great good which was contained in 
this Bill, and hoped that when it was 
passed a more perfect Measure would be 
introduced afterwards. 


Burtpincs’ Recuitations Bit.) 
The Marquess of Normanby said, he ob- 
served that a Bill had been introduced 
into the other House for the better Regu- 
lation of new Buildings. That Bill was 
entirely confined to the metropolitan dis- 
tricts, to which he believed it to be less ap- 
plicable than to other crowded cities and 
towns ; and he thought the restricting it to 
the metropolis would increase the evil, be- 
cause those speculators who should desire 
to run up buildings in contravention of 
prospective enactments would be warned 
by the Bill of what they might do, and 
what if the Bill were extended to other 
towns, they would be precluded from 
doing. He thought a little effort on the 
part of the Government might make the 
Bill applicable to other parts. If the Go- 
vernment wished to remedy the great evil 
that existed in the metropolis they would 
proceed with a Drainage Bill. There was 
one part of the Bill which would be of 
great use both in the metropolis and else- 
where, namely, the prohibition—except 
under certain regulations—against living 
in cellars, but this was still more wanted 
in other parts of the country. He wished, 
therefore, to ask whether it was not pos- 
sible to extend the provisions of the Bill 
to other towns ?—and he would put ano- 
ther question, upon which, if his noble 
Friend was not at present prepared to 
answer him, he would probably give him 
the information he desired at a future 
time. It would be in the recollection of 
their Lordships, that works had been un- 
dertaken for the construction of a park, 
called Victoria Park, which would tend to 
promote the health and comfort of those 
classes of the residents in the metropolis 
who were ina great measure shut out 
from the reach of those outlets for free ait 
which were situate at the west end of the 
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town, He wished to know what progress 
had been made in the Victoria Park, and 
why the progress of the works had been, 
if they were, suspended? _ 

The Duke of Buccleuch said, he was 
not prepared at present to answer the last 
question put by the noble Marquess, but 
he would inform himself upon the subject. 
With regard to the Metropolitan Buildings 
Bill, it had been under consideration since 
1841, and it had not been found since 
then that the number of houses run up, 
with a view to avoid prospective enact- 
ments, was so great as to create any very 
considerable evil. With regard to the prin- 
cipal towns, there were in some of them lo- 
eal Acts to regulate Buildings, and it would 
require great care to frame any measure 
which would affect them. It was desired 
that the present Bill should pass as it was, 
and when its true meaning and intention 
were understood, it would be in the power 
of the municipalities in large towns to con- 
sider whether its enactments were applic- 
able to their districts, He was not dis- 
posed at present to recommend the exten- 
sion of the Measure, because there was a 
prospect next Session of introducing a 
really effective measure, and that would 
occasion small expense to the country. 

The Marquess of Normanby put it to 
the Government whether it would not be 
desirable to extend the provisions of that 
part of the Bill which referred to cellars 
now actually occupied to the suburbs of 
the metropolis, and other parts of the 
country. The parties occupying them 
were charged enormous rents, which they 
were obliged to pay, in order that they 
might reside in the district where their 
oceupation called them, 

The Marquess of Salisbury admitted the 
evil of having persons huddled together, 
but did not think the suggestion of the 
noble Marquess would diminish the ex- 
pense to those parties, as they would have 
to pay still higher rents for new abodes. 


Mayyoorn Cotxeee.] Lord Mont- 
eagle said, the observations he was about 
to make were not observations recom- 
mending a new establishment or an ad- 
ditional collegiate foundation for the edu- 
cation of the Roman Catholic Clergy of 
Ireland. This was a question on which 
they were not called for the first time to 
argue upon, and therefore he should have 
less reluctance in expressing his opinions 
upon the matter. Their Lordships found 
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the Roman Catholic Collegiate Establish- 
ment in that country neither unrecognized 
nor unsupported by the public; it was 
not an institution of the day; they found 
it established, and he doubted very much 
whether, in either House of Parliament, ex- 
cept amongst some clerical individuals, 
there was one individual—at least among 
those connected with the Administra- 
tion of the country—who was prepared to 
abandon or destroy the existing Establish« 
ment. He would refer to the high au- 
thority of Mr. Spencer Perceval, a strong 
Protestant, and one not inclined to be 
favourable to the Roman Catholic religion, 
and yet no man stated more strongly than 
he did the obligation eontracted at the 
Union to maintain an endowment for the 
Roman CatholicClergy of Ireland. He(Mr. 
Perceval) stated in the strongest language 
that this Vote was connected with the con- 
tract of the Union itself. His (Lord Mon- 
teagle’s) object in pressing this view of 
the subject was, to prove to noble Lords 
that they should bear in mind that he was 
not now arguing for the establishment of 
a Roman Catholic endowment in Jreland, 
but, having found that Institution in ac- 
tivity, he wished to impress upon the 
House and the Government the present 
condition and nature of the Establish- 
ment. He would ask them to inquire 
whether Maynooth was not an Establish- 
ment of great public interest; he would - 
ask them to consider the object for which it 
was instituted, and then to decide if it were 
expedient that this college should be al- 
lowed to remain in its present state? He 
should say but very few words with re- 
gard to the state of education of the 
Roman Catholic priesthood in Ireland 
before the foundation of Maynooth in 
1795. By aseries of statutes the Irish 
Government had first prohibited the do- 
mestic education of the Roman Catholics 
both lay and clerical; and when candi- 
dates for orders were consequently ob- 
liged to be sent to other countries, the 
Legislature again and barbarously inter- 
posed, rendering foreign education penal 
likewise. Thus many serious evils were 
produced, for which the Irish Government 
was responsible, As the result of such Acts 
of Parliament, foreign countries were made 
attentive to the many advantages which 
this unnatural state of things held out to 
them; and as appeared from Papers laid 
before the House, a provision for the 
education of nearly 500 Roman Catholic 
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Ecclesiastics was made prior to 1795 in va- 
rious foreign countries throughout Europe. 
Those Papers had been laid before Parlia- 
ment when the noble Duke opposite was 
ChiefSecretary for Ireland, and they show- 
ed that before 1795 there were two con- 
siderable Colleges established for this pur- 
pose at Paris, and one at each of the 
following places,—Nantes, Bordeaux, St. 
Omer, Lisle, Antwerp, Salamanca, Douay, 
Rome, and Lisbon; and that there were 
endowments provided by various Euro- 
pean states for no fewer than 478 scholars 
and twenty-seven teachers. Many such 
establishments were gratuitous, and were 
partly founded by the wise munificence 
of different sovereigns ; the Sovereign of 
England prohibiting the very education 
which Foreign Powers so sedulously en- 
couraged ; the Kings of France and Spain, 
and many other Foreign Potentates, found- 
ed Colleges, at which the education was 
applicable to a class considered as poor 
scholars, while the richer Roman Catholics 
in this country formed what were called 
bourses or scholarships, by which students 
could be educated abroad gratuitously. 
The education thus given was for the 
most part, gratuitous, and chiefly applic- 
able only to that class—the poorer class, 
from which it had been argued that Ro- 
man Catholic Clergymen were too exclu- 
sively selected. He was quite ready to ad- 
mit that many of the Irish priesthood, who 
were educated abroad before the Revolu- 
tion,returned tolreland men of very enlight- 
ened minds, of liberal character, of great ac- 
complishments and learning, and that on 
obtaining benefices in their own country 
they were justly to be regarded as emi- 
nent ornaments to the Church to which 
they belonged, and a great addition to 
the society of which they formed a part. 
He was aware it might thence be argued 
that a similar result would now be appa- 
rent, asa consequence of foreign educa- 
tion, and that they would probably see 
a superior class of Clergy introduced into 
Ireland, if that country were left without 
means of a domestic Education. But, 
with some knowledge of clergymen edu- 
cated at home and abroad, he ventured 
to doubt that the same result would now 
follow a Continental Education that at- 
tended it before the French Revolution. 
At that time the Irish Clergy were received 
on the Continent into the highest families ; 
men were chosen from amongst them to 
act as Chaplains to the noblest families, 
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even to the Royal Family itself; they, in 
fact, from their piety and virtue obtained 
and deserved a preference over the Cle 

of the countries in which they resided, As 
a strong illustration of this interesting fact, 
he might remind the House that the ee. 
clesiastic who attended Louis XVI. in hig 
last moments was a distinguished Irish. 
man—the Abbé Edgeworth. But these 
advantages were no longer open to the 
Irish priesthooc, who were now educated 
abroad under very different circumstances, 
and between whom and those educated at 
home there was no very traceable superi- 
ority. It was a mistake to imagine that 
political excitement was peculiar to the 
Maynooth priests, Without mentioning 
names, he might observe that a Roman 
Catholic Bishop, who had been frequently 
adverted to in no very favourable terms 
in their Lordships’ House for his political 
vehemence, had been educated in France 
and other parts of the Continent. Foreign 
education, therefore, ought not to be re« 
lied on as the means by which the Irish 
priesthood could be educated so as to 
confer the greatest advantages on the 
Irish people. No one had considered 
this question more deeply than Mr. Leslie 
Foster. He had so considered it without 
any Roman Catholic predilections. He 
was one of the Commissioners who had 
conducted a protracted and laborious inves- 
tigation as to the whole internal manage- 
ment and discipline, and, to a certain 
extent, the doctrines of Maynooth Col- 
lege; and, opposed though he was to the 
Catholic Question, he entirely approved of 
that Institution as a substitution for St. 
Omer and other Colleges on the Continent, 
He (Lord Monteagle) wished the House 
to bear in mind that one of the charae- 
teristics which distinguished Mr, Grattan 
in his attachment to his native country, 
was the horror he ever felt with regard to 
any political connection between Ireland 
and foreign countries, and, above all, be- 
tween Ireland and France; therefore he 
(Mr. Grattan) always warned the House 
of Commons and the Government to 
withdraw the young Ecclesiastics from the 
Continent, by providing them with a pro» 
per education at home. The same opin- 
ion had been held by the highest autho- 
rities among the Irish ecclesiastics them- 
selves and was indicated to be a sound 
one by the counter-movement of one who 
was not indifferent to the advantages he 
might gain by establishing an interest 1m 
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Ireland—he meant the Emperor Napo- 
leon. In France, the establishments which 
were instituted fur that purpose were de- 
stroyed during the Revolution, but they 
still existed in Spain and Portugal. He 
(Napoleon) made the students there most 
munificent offers if they would quit the 
Peninsula and accept educational estab- 
lishments in France. The answer that 
was given was one befitting the loyalty 
of British subjects. The answer given 
was, that the Irish students would not 
accept such offers, nor receive education 
tendered to them by a Sovereign who 
was at war with Britain. The Roman Ca- 
tholic Bishops carried the matter further, 
and issued an Ecclesiastical document, 
forewarning Ecclesiastical students, that if 
any student accepted the offer of Napo- 
Jeon all ordination—all support—all main- 
tenance — all Ecclesiastical promotion 
should be withheld and refused. He wished 
to impress these facts upon their Lordships, 
for the purpose of removing from their 
minds the supposition that foreign edu- 
cation was a good, or could be taken as a 
boon. Foreign education—as Grattan said 
—might make the students Deists in re- 
ligion, or if not Deists in religion, anti- 
British and Papistical in politics ; but cer- 


tainly not good Catholics or good priests 
for instructing the people of Ireland. The 
foundation of Maynooth took place in 


1795, under no mean auspices. Mr. Pitt 
was its founder; he acted on the sugges- 
tion of Edmund Burke, and an Irish Roman 
Catholic prelate, Dr. Hussey, was the first 
President. It had been said, plausibly 
enough, that there was something narrow 
and monastic, too bigotted and exclusive, 
in an establishment which gave only an 
ecclesiastical education ; and it had been 
asked, too, why confine this education 
exclusively to Roman Catholics? The 
first application made to Parliament by 
the Roman Catholics of Ireland for the 
endowment of this College did not con- 
template exclusiveness, but prayed that 
the College might be open to Protes- 
tants as well as to Catholics. The 
Irish House of Commons answered that 
prayer, undoubtedly, by endowing the 
College, but they accompanied the endow- 
ment with a direct prohibition, by statute, 
against receiving any Protestant within its 
walls, or the child of any Protestant. He 
was not arguing whether such restriction 
was right or wrong, but he said it was not 
fair to stigmatize the institution on ac- 
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count of its exclusive character, when 
of that very exclusiveness they them- 
selves were the authors. When the Col- 
lege was first founded it was not con- 
fined to ecclesiastical education ; there 
was a lay college attached, and many lay- 
men did receive their education in that 
college; among others, he believed was 
to be found an hon. Gentleman now 
a Member of the House of Commons 
—Mr. Corbally. But in 1801 or 1802 
Mr. Abbott, the late Lord Colchester, then 
Secretary for Ireland, complained of that 
lay education as a diversion of the funds 
allowed by Parliament. As to the charge 
that the College was too exclusively eccle- 
siastic, not all who were educated there 
took the priestly office, though it was the 
general road to it. It was supported by 
Lord Castlereagh. The connection of 
the late Mr. Alexander Knox with May. 
nooth was a strong argument of his ap- 
proval of that Establishment, because no- 
body who knew that Gentleman could 
think pecuniary considerations alone would 
induce him to be associated with an 
institution he condemned. He con- 
tinued up to his death the agent for May- 
nooth, and the medium of communication 
between the College and the Government. 
During the existence of that College, 
during somewhat more than half a cen- 
tury, its proceedings had not remained 
unnoticed by Parliament, or unanimad- 
verted upon. No public establishment 
had been more strictly scrutinized. Du- 
ring the Whig Government of 1807 an 
increase was made in the grant. That 
increase was much questioned. The suc- 
ceeding Government of the noble Duke 
applied to the authorities,of the College to 
know upon what grounds the grant had 
been increased, and why it should be con- 
tinued at the increased rate. That letter 
contained minute and acute queries upon 
various points, and on these returns, for 
the most part, he now founded the motion 
with which he intended to conclude. The 
letter was written by Sir Arthur Wellesley, 
and it was as follows :-— 

** With the view to ascertain the grounds on 
which the application was made in the last 
Session for an increase of the grant to the Col- 
lege of Maynooth, and whether any grounds 
exist to require an extension of the Establishe 
ment at Maynooth, and to justify the conti« 
nuance of the additional grant from Parlia- 
ment, I have been directed to require answers 
to the enclosed queries. 

 T have the honour to be, &c. 
“ ARTHUR WELLESLEY,” 


College. 





851 


Even at that period, then, the noble 
Duke’s purpose of inquiry was to ascer- 
tain what justification there was for an in- 
creased grant; and there was nothing in 
his letter holding out the slightest inten- 
tion of withholding it. He would un- 
dertake to show grounds, now existing, 
for altering the course previously pur- 
sued towards that establishment, and, 
therefore, without calling upon the no- 
ble Duke to admit any principle what- 
soever not laid down in his original cor- 
respondence, he would ask him to give 
due weight to facts he was about to state. 
In 1813 Mr. Ryder examined into the 
condition of Maynooth. Again, in 1817, 
further Papers with respect to the course 
of study and system of education pursued 
there were called for and produced. 
During the Government of Lord Wel- 
lesley reports having been circulated that 
disaffection and a dangerous spirit of 
combination had been introduced among 
the students, the trustees applied to the 
Lord Lieutenant to send down a special 
visitor ; this request was not granted, the 
usual visitation being near at hand; and 
when that visitation occurred, the Lord 
Chancellor of Ireland attended, and after 
investigating the matter informed the trus- 
tees that there was not a shadow of ground 
for the calumnious imputation. In 1826 
a Royal Commission was appointed to 
inquite into all educational establish- 
ments io Ireland, and made a searching 
investigation into the system of Maynooth. 
The grant had been annually renewed, 
after all these inquiries had been made 
by various Governments; it had never 
been withdrawn, and hedid not think that 
any one in office under the Crown had any 
intention or desire to withdraw it. But, 
though he did not apprehend that any 
considerable number of persons in this 
country, or any persons in authority, had 
such a desire, he feared that from igno- 
rance of the facts of the case, there might 
be some indisposition to deal with this es- 
tablishment in a proper manner by making 
a larger extension of liberality towards it. 
There were about 500 ecclesiastical stu- 
dents; 250 had been supported by Parlia- 
ment by an annual vote of about 9,000/. 
a year, which amount remained unaltered 
with one trifling variation, an increase of 
7001. whilst almost every other [rish vote 
had increased. What did their Lordships 
think was the amount munificently given 
for the purpose of educating men for the 
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sacred ministry of their own faith? The 
utmost sum given by Parliament, for the 
education of each priest, and includip 

commons, fuel, and candles, was 23/ a. 
year! Their Lordships paid their low. 
est menial servants more than this 
wretched pittance, besides allowing cloth. 
ing and other advantages. Yet too many 
men turned round and expressed surprise 
that the priesthood of Ireland were not 
of a higher class, that they were not 
superior persons, and better educated | 
Parliament thought it performed its duty 
by allowing 23/. per annum for the edu. 
cation of a priest! But sometimes this 
paltry sum was not given; the demands 
were so great for an increased number of 
clergy, that even this sum was divided 
between two students, If Parliament un. 
dertook to educate a priesthood competent 
to become the instructors of the people, 
and if it performed the task inefficiently 
it was almost as much an insult asa 
boon. The demand for Roman Catholic 
priests in Ireland was so great and so rapid 
in its increase, that as Dr. Crotty stated, 
they were often obliged to dismiss students 
before their education was completed. 
One of the causes of this was, and a 
cause which redounded to the honour of 
the Roman Catholic priesthood — the 
readiness with which they exposed them. 
selves to risks, and the toil they freely 
underwent in the performance of their 
duties among the people. In one year 
in the county of Kerry ten Roman Catho- 
lic priests were carried off by typhus fe- 
ver, caught whilst engaged in their 
duties. In the diocese of Clogher up- 
wards of twenty Roman Catholic priests 
had died of fever in one year. He wished 
the Members of Her Majesty’s Govern- 
ment, he wished those who had to decide 
this Question, would but visit Maynooth, 
and examine the building, and ask them- 
selves whether it was physically possible 
to give the average number of students 
within the walls of that establishment an 
education fit for the ecclesiastics of any 
Christian sect or country whatever? Three 
persons were at times compelled to occupy 
one room ; everything was out of repair 
and in a state of dilapidation. Did Par- 


liament wish to improve the habits of the 


Irish people? Ought they not then to 
improve the habits of that clergy, who 
during seven years were pent up in the 
incomplete establishment of Maynooth? 
Dr. Murray had stated the building was in- 
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complete, and the students too numerous 
for the accommodation it afforded. Dr. 
Crotty made a similar statement. The 
place was poverty-stricken ; it was with- 
out the proper appliances for the use of 
the tutors and lecturers. It had been 
stated in evidence that one professor had 
to transcribe their course of lectures, and 
another to dictate, in consequence of their 
being without the means of procuring 
sufficient books. He would ask their 
Lordships if this state of things ought to be 
continued? No doubt the noble Duke 
eame to an accurate conclusion at the 
time he made the inquiry; but there 
was conclusive evidence that a different 
opinion now be formed. At the founda- 
tion of Maynooth the population of Ireland 
was 4,500,000; at the time the noble 
Duke made his inquiries it did not amount 
to 5,500,000; at present it was 8,100,000; 
and the great increase unquestionably had 
been on the part of the Roman Catholics. 
He was the last person to say a word 
which could be interpreted as giving a pre- 
ference over his own, to a religion from 
which he entirely dissented. But at the 
same time he would say there was a greater 
necessity for an increased number of cler- 
gymen of the Roman Catholic persua- 
sion than for those of the Church of 
England, because the personal labours 
of the Catholic priest were much more 
unremitting than those of his Protest- 
ant brother: they were incessant in Ire- 
land. In Maynooth there ought to be 
a scientific and literary education, as well 
as a theological one ; but they had no ap- 
paratus; they had no adequate supply of 
books; they had no means of conveying 
to the students that knowledge which was 
received elsewhere, and which students 
educated for the priesthood ought to get. 
Whether they were dealing with Catholics 
or Protestants, the duty was the same. 
The Christian instructors of both faiths 
should have the benefit of the best and 
most enlarged education. If a preference 
were to be given, on grounds of mere ex- 
pediency, it should be given to those be- 
longing to the religion of the majority of 
the people. To anticipate an objection, 
which had been as frequently, as it was 
ignorantly made, he would mention that 
it was a rule that every ecclesiastical stu- 
dent, on entering the College, should be 
provided with a Bible, and that College, 
notwithstanding its poverty, had at one 
time supplied its inmates with 300 Bibles, 
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and the Roman Catholic ecclesiastics at 
the same time had taken measures to re- 
duce the price of the Bible for general 
distribution from two guineas and a half 
to 14s., the present price; they had 
omitted also every comment and note of 
an acrimonious nature and which could 
be, with truth, considered offensive to 
their Protestant brethren. In a very 
clever book upon Ireland, published ano- 
nymously this year, he found a description 
of Maynooth so thoroughly graphic, that 
he would beg to read it to their Lord- 
ships :— 

“An accurate description of Maynooth 
would be of necessity so disagreeable, that it is 
best to pass over it in a few words. An Irish 
Union-house is a palace to it. Ruin so veed- 
less, filth so disgusting, such a look of laay 
squalor, no Englishman who has not seen it 
can conceive. Lecture-room and dining-hall, 
kitchen and students’ rooms are all the same. 
Why should the place be so shamefully ruin- 
ous and foully dirty ?” 

Such was the Parliamentary Establish- 
ment for educating the Roman Catholic 
Clergy of Ireland. Now, Parliament could 
do much to remedy the state of things he 
had described, and this without much 
difficulty—nay, with the greatest facility ; 
and he, therefore, entreated their Lord- 
ships and the Government to give the 
subject their most serious attention. He 
was convinced, that if an enlarged and 
liberal view were taken of this question, 
Parliament could, by acting liberally to- 
wards Maynooth, do more quietly and un- 
ostentatiously to promote the general im- 
provement of Ireland than by many of the 
means which were loudly insisted upon by 
declaimers; indeed, this was no popular 
grievance; many of those who took the 
most vehement tone in agitating the 
people of Ireland, did not urge the 
Government to continue the grant to 
Maynooth at all; but the quieter and 
better disposed desired to see the Roman 
Catholic ecclesiastics enjoying the best 
and most comprehensive, and most liberal 
education which it was practicable to give 
them, so that they might be placed on a 
level with the higher ranks of the com- 
munity around them, and thus be admitted 
to the companionship of the country gen- 
tlemen and resident nobility, of both de- 
nominations, and of the Protestant clergy 
themselves, by having their condition im- 
proved, their minds liberalized, and being 
thus rendered, what they ought to be, not 
only the spiritual but the intellectual guides 








855 Maynooth 


of the people. The present was just the 
moment, when the Government, after 
taking strong measures to enforce their 
own opinions, and to put down views ad- 
verse to their own, the preseut was the 
moment when they could most favourably 
introduce measures really tending to im- 
prove the character and condition of the 
Irish people. A measure of the kind he 
had now proposed would, above all 
others, have the highly beneficial effect 
of showing the people of that country that 
Parliament and the Government sym- 
pathized with them on a subject, upon 
which it had hitherto been considered that 
Government was either apathetic, most 
unwilling, or most adverse. The Govern- 
ment might thus show that they truly de- 
sired to promote, at once the spiritual and 
the temporal advancement of the people. 
The establishment of Maynooth ought im- 
mediately to be placed upon a higher foot- 
ing, so.as to fitit for the reception and 
education of the better classes, As it was, 
it was hardly to be expected that children, 
who had been brought up in a happy 
and comfortable and respectable home, 
would willingly be sent to such an estab- 
lishment as he had shown this to be. The 
Roman Catholic bishops took the greatest 
pains to raise the character of the institu- 
tion, but they possibly could not overcome 
the great difficulties which impeded their 
wise and benevolent object. What said 
Dr. Crotty on this subject, in his evidence 
in 1826? 


“T knowthat the Roman Catholic bishops are 
always anxious to procure young men of the 
most decent families to be members of May- 
nooth ; but I know likewise, in the present 
state of the country, it would be impossible to 
find a sufficient number of that description to 
supply the wants of the Roman Catholic Mi- 
nisters. The labours of a Roman Catholic 
clergyman are greater than the public at large 
are aware of ; they are frequently exposed to 
the most imminent danger of losing their lives 
in going out at night and visiting the most 
wretched hovels of the peasantry, where no- 
thing is to be found but misery and contagious 
disorder, there is no temporal inducement for 
the children of the higher classes to become 
Roman Catholic Ecclesiastics in Ireland.” 


A more liberal treatment should be intro« 
duced, scientific and liberal education su- 
peradded, the professors adequately sup- 
ported, and proper appliances for instruc- 
tion in each branch of knowledge be 
supplied. There should be competition 
in various classes of composition, the best 
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specimens of which should be sent forth 
for the suffrage of the public ; and, in the 
absence of fellowships and tutorships, 
small prizes of the nature of exhibitions 
should be awarded to the more merito. 
tious students, on which, for three or four 
years, they might be able to maintain 
themselves after leaving the colleges and 
until they had obtained employment. This 
might be done for a very small sum; 
even 800/. a-year would produce a great 
deal of good in this way. As to the build. 
ing itselfit should be put into proper repair, 
and be placed permanently under the care 
of the Board of Works, to be upheld in the 
same way as other public edifices. The best 
proof of the present penury of the institu- 
tion which he could give was this, that 
last year they were in such distress that, 
in default of the means of supporting the 
students there, they were obliged to cons 
tinue their vacation for a period of several 
continuous months. It might be suggested 
that his object was to secularize the 
Roman Catholic Clergy, and thereby to 
render them less effective in their spiritual 
character; but nothing could be more fo- 
reign from his views; nothing could be 
more mischievous, his whole argument went 
simply to prove the necessity of making 
them more enlightened, and in making 
them more enlightened, to render them 
better ministers of religion, better spi- 
ritual, because also better intellectual, 
guides of the people. That respected 
Prelate the late Dr. Baines, and the learned 
and excellent Bishop Wiseman were not 
less admirable as ecclesiastics, because 
they were two of the most accomplished 
scholars of Europe. Was Bossuet less 
energetic, as a defender of his Church be- 
cause he emulated the masters of ancient 


eloquence. By improving the condition and 
character of this College, the Government 
and Parliament would operate beneficially 
upon the most important class of persons in 
Ireland; thatclass which had itin its power 
to be the agents of more moral good than 


any other class there. Get the hearts 
and feelings of the Roman Catholic Clergy 
with you, and they would become your 
fellow-labourers in all good works, and 
you would soon effect vast benefits for 
Ireland. There ought to be no difficulty 
of a pecuniary nature which should pre- 
vent Government from taking the de- 
sired course with reference to Maynooth, 
In the thirty years which followed the 
Union, upwards of 700,000/, had been 
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expended by the Government on the 
Charter Schools, which their own Com- 
missioners had altogether condemned. 
Another sum of 780,000/. had been ex- 
pended on the Foundling Hospital in Dub- 
lin, which had been voted a nuisance, and 
abolished accordingly. The sums which 
had been assigned for these two purposes, 
showed that towards an object which was 
deemed, however erroneously, to be be- 
neficial, the Government of this country 
was quite willing to display its liber- 
ality, He trusted that its liberality, in 
every sense of the word, would be ex- 
tended to the institution to which he had 
now called their Lordships’ attention. The 
noble Lord concluded with moving for 
certain Papers relative to the Roman 
Catholic College of Maynooth. 

The Duke of Wellington was not at all 
sorprised at the noble Lord’s having called 
their attention to this subject ; it was one 
of very great interest undoubtedly, but he 
must say he regretted that, instead of en- 
tering so deeply as he had done into the 
subject now, the noble Lord had not 
adopted the proposition which he (the 
Duke of Wellington) submitted to the 
noble Marquess opposite on the subject, 


on Thursday last, and delayed making his 
statement until the Papers were before the 


House. The reason why, on Thursday 
last, he had requested this motion to be 
postponed from the Friday till the Tuesday 
following, was, that he desired an opportu- 
nity of looking over the voluminous infor- 
mation now before Parliament. He had 
no sort of objection to give the papers 
moved for, but he wished, as he had just 
said, that any discussion on the subject 
had been postponed until they were actu- 
ally before the House. He had since 
Thursday endeavoured to collect all the 
information he could on the subject, but 
certainly the noble Lord had now stated 
many facts of which he was entirely igno- 
rant. He certainly had not been aware 
of the state of things described. The 
statements made on this occasion by the 
noble Lord were perfectly correct, as ap- 
peared from the records already on their 
Lordships’ Table. He did not exactly 
recollect the letter which the noble Lord 
had read, which was signed by him more 
than thirty-five or forty years ago, but he 
must undoubtedly have acted by order of 
the Government of the time, and must 
have reported to the Government the an- 
swer which he received to the communi- 
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cation. He did not recollect \Wwhat=the 
grievances referred to were, but heat se. 
collect the question respecting an augmén- 
tation of the grant, and that a determina- 
tion was arrived at to reduce it to the 
amount at which it was before, and so 
the grant continued till, he thought, the 
year 1812, when it was augmented on the 
score of building, by 7,0002. or something 
of that kind. Doubtless, there could be 
no subject more interesting than this could 
be to the House of Lords. This was an 
institution formed by the Irish Parliament 
in 1795; the Act was amended by another 
Act in 1800, before the Union, so that the 
institution was entirely formed by the 
Irish Parliament before the Union. The 
Act of 1800, indeed, was amended by the 
Imperial Parliament in 1808, but, he 
would repeat the institution itself was en- 
tirely formed of the Irish Parliament, and 
came to their Lordships altogether as from 
that body. As he had said before, he did 
wish this discussion had been postponed 
until they should have had all the infor- 
mation which it was intended they should 
have, in consequence of the production of 
these Papers upon their Lordships’ Table, 
He had no objection to produce the Pa- 
pers, but he should only be deceiving their 
Lordships, if he did not say that he stated 
this without conveying any present inten- 
tion on the part of the Government to 
make any alteration in this grant. Un- 
doubtedly the Government must take the 
whole subject into their consideration, 
though, he would repeat, there was no 
intention that any alteration should be 
made in the grant. If such an intention, 
however, were to be entertained, it would 
be announced in the first instance in that 
quarter where the grant must originate. 
He trusted he might be excused from 
going further into the subject now; he 
fully admitted the statement of the noble 
Lord to be a most important one, and he 
could promise that all the facts the noble 
Lord had set forth should be taken into 
mature consideration. 

The Marquess of Lansdowne could not 
allow this discussion to close without ex- 
pressing his feeling that Ireland was 
greatly indebted to his noble Friend for 
having called the attention of their Lord- 
ships, thus fully and thus ably to a most 
important subject. The noble Duka 
seemed to think it would have been better 
to postpone the statement until the pro- 
mised Papers were before the House; but 
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he (the Marquess of Lansdowne), with the 
information already before Parliament, did 
not think that any new facts which could be 
elicited, would in any degree interfere with 
those general views of policy which his no- 
ble Friend had taken an early opportunity 
that Session of inculcating, with a view, 
which his noble Friend would not dis- 
claim, of calling the attention of Parlia- 
ment to the subject at a period when they 
might be enabled either to legislate, if 
legislation were deemed aclvisable, or to 
add, under the sanction of Government, 
to the amount of the Vote now yearly 
proposed, He considered that his noble 
Friend was quite justified in anticipating 
that the Government would be by this 
time fully prepared for the consideration 
of the subject. For this was no new sub- 
ject. Year after year it had been pressed 
on the consideration of the Government, 
in various forms. In the very last year it 
had been pressed on the Government, 
which professed itself ready to give it the 
consideration which its importance me- 
rited. The Government which talked of 
educating the people, could not reasonably 
decline to take into its immediate and se- 
rious consideration the primary object of 
educating the educators, Parliament had 


a right to expect, that during the recess, 
the Government would have collected 
every available information, and. have 
taken it into their mature consideration, 
so as to form some distinct opinion on the 


subject. Delay in deciding this question 
had been the besetting sin of all Govern- 
ments for the last forty or fifty years; 
after the principle had been adopted by 
the Irish Parliament, and recognised by 
the English Parliament, the principle had 
never been applied practically in the way 
it ought to be applied,—to provide the 
most proper and fit instruments that could 
be provided for the education of the Ca- 
tholics of Ireland, and adequate in point 
of ability and of number. It was notori- 
ous that the supply was not adequate to 
the necessity of the case. Owing to the 
great narrowness of the means at May- 
nooth, persons were sent out whether or 
not they were willing or qualified. The 
tendency of the narrowness of the institu- 
tion was to disunite the Roman Catholic 
priesthood from the proprietors, instead of 
blending them as much as possible with 
them. They were, under various pre- 
tences, delaying from year to year the 
duty of endeavouring to induce the Ro- 
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man Catholic Clergy to blend heartily 
with the population at large. All those 
were considerations which he could not 
admit ought to be delayed for a moment, 
They had been too long delayed already, 
Their Lordships had plenty of information 
before them ; the history of Maynooth was 
before them; the consequences of that 
history were before them; and the conse, 
quence of the negligence of Parliament 
and of the Government upon the subject 
was before them. He did think, unless 
the House was prepared to take the course 
which he was sure the noble Duke would 
not recommend—of destroying that estab. 
lishment altogether, that Parliament was 
bound in justice to the Irish people to 
provide for the education of their Clergy ; 
for if they would not renounce the estab- 
lishment, they must take that which was 
the only other line open to them, and pro- 
ceed to give it that ample and complete 
effect which alone could insure good and 
permanent consequences. He (the Mar. 
quess of Lansdowne) therefore did think, 
that the public should not only be obliged 
to his noble Friend near him for calling 
the attention of the Government to this 
subject, but that the public was more par. 
ticularly indebted to him for bringing the 
matter forward at this early period of the 
Session. He (the Marquess of Lané. 
downe) was convinced that the discussion, 
such as it had been, could have but one 
effect—that of throwing upon Her Majes- 
ty’s Government the responsibility of omit. 
ting to effect that reform in the establish- 
ment which they had been discussing—a 
reform which circumstances for years had 
called for, but never so imperiously as 
they did at this moment. 

Lord Monteagle shortly replied, and the 
Motion was put and agreed to. 

House adjourned. 
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Minorgs.) Bits. Public.—1% Gold and Silver Wares; 
International Copyright. 

2°. Gaming Transactions (Witnesses Indemnity) ; 54 per 
Cent. Annuities; 33 per Cent. Annuities (1818) ; Conso- 
lidated Fund (8,000,0002.). 

Private.—1°. European Life I and Annuity Com- 
pany; Gorbal’s Statute Labour ; Newcastle and Darling- 
ton Junction Railway, and Tyne Bridge; Pontop and 
South Shields Railway; Swansea Improvement. 

2°. Epsom and South Western Railway; Croydon and 
Epsom Railway ; Newquay Harbour and Railway ; Shef- 
field United Gas; Farrington and Cwmgilla Inclosure; 
Bleddfa and Liangunllo Inclosure; Canterbury Pave 
ment. 


Patitions Paneswrsp. From Leamington Pridré, and 
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Chester, respecting Exempting Licensed Vietuallers from 
Window Tax. — By Sir R. Inglis, from Hereford, and 2 
other places, against Union of Sees of St. Asaph and 
Bangor,—By Mr. Wallace, from Bermondsey, complain- 
ing of the impure state of the Water supplied by the 
Lambeth Waterworks Company.—By Messrs. J. S. Wort- 
ley, V. Smith, and Williams, from Merchants and others, 
in favour of Free Competition in the Carriage of Goods 
by Railway.-By Mr. J. S. Wortley, from Scarr End, 
Mr. Warburton, from Kendal, and by Mr. Beckett, from | 
numerous other places, against the Factories Bill.—By 
Sir R. Inglis, from Keighley, in favour of the Ten Hours 
Factory Bill.—By Mr. Warburton, from Kendal, against 
the Poor Law Amendment Bill.— From Colby, in favour 





of Commons’ Inclosuce. — By Mr. R. Trevor, from Kid- 
welly, for Establishing Local Courts.—By Mr. W. Patten, 
from Preston, against the Duty on Raw Cotton.—From 
London, against the Duty on Tobacco.—From Chairman | 
of Improved Currency League, for Alteration of the | 
Present System of Currency. 


Miuitary DiscipLinE—DUvELLING.] 
Mr. Gill inquired of the right hon. Ba- 
ronet (Sir H. Hardinge), pursuant to 
notice—first, whether the right hon. Ba- 
ronet was aware that two officers of the 
76th Regiment of Foot at Devonport had 
been under arrest since the 14th of July, 
for the space of eight months, in conse- 











quence of a dispute, and to prevent evil 
consequences ? 


Secondly, did the right | 
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about with him at bis own fingers’ ends, 
but would state the reasons why the two 
officers had been placed under arrest. 
One of them, a junior officer, was the 
bearer of a challenge to a senior officer, 
and in consequence the challenge was 
accepted. Both the officers had been 
placed under arrest in consequence. After 
being arrested the junior officer had made 
the most ample apologies, which were ac. 
cepted by the other, and the aggressor, 
who was very much in the wrong, was 
about to be tried by court-martial for his 
conduct. The other was not so much to 
blame. About that time measures were 
in contemplation by the Commander-in- 
Chief to suppress Duelling, and he in- 
tended that these parties should be tried 
under the new arrangement. They were 
therefore arrested for a period, and, as 
both had violated their duty in an unjus- 
tifiable manner, the Commander-in-Chief 
punished them by arrest at large, while 
they were not allowed to attend at mess, 
or wear their swords, or do duty on parade. 
Under these circumstances the Com- 


hon. Baronet know that application had | mander-in-Chief, bearing in mind that 
been made in the months of December | they had been so long under arrest, in- 


and January last on behalf of one of these 
officers by letter to the Horse Guards, 
desiring to know the charges made against 
him? and if such was the case, what no- 


tice had been taken of those letters?) 


Thirdly, had the right hon. Baronet any | 
objection to state the grounds of the ar- | 
rest, and the reason why they had not 
been either released or had their case sub- | 
mitted to a competent tribunal for trial? | 
Lastly, he wished to know whether it were | 
not contrary to the 107th Article of War to | 
continue an officer under arrest for more | 
than eight days without giving him the | 
benefit of a court-martial ? | 
Sir H. Hardinge said, in answer to the 
first question of the hon. Member, he had 
heard that two officers of the 76th Regi- 
ment of Foot had been arrested, and that | 
they had been put under arrest on account 
of a dispute, and to prevent further con- | 
sequences. As to the application on be- , 
half of one of the ofticers, some letters, he 
was aware, had been addressed to the 
Horse-Guards. The next question put to 
him was, if he had any objection to state 
the grounds of the arrest, and whether 
the officers ought not to have been released 
or put upon their trials. ‘The hon, Mem- 
ber alluded to the 107th Article of War. 
He did not carry the Articles of War 


tended to release them immediately, after 
a suitable admonition. 

Captain Bernal asked if it was not the 
case that by the Articles of War no officer 
could be kept under arrest for more than 
eight days, without being brought to a 
court-martial ? 

Sir H. Hardinge,—Certainly not. Any 
officer might be kept under arrest for a 
longer time by the order of the Com- 
mander-in- Chief. 


Protective Dutirs—Tue AcRricut- 
TuRAL Inrerest.]* Mr. Cobden rose to 


bring forward his Motion for a Select 
Committee to inquire into the effects of 


Protective Duties on imports on the in- 
terest of the tenant-farmers and farm- 
labourers of this country. He said—Sir, 
the Motion which I have to make is one 
of a nature which I believe is not ordinarily 
refused ; it is for a Select Committee to 
sit up stairs, to take evidence on a ques- 
tion that excites great controversy out of 
doors, and which [ believe is likely to 
cause considerable discussion in this House. 
It may be thought that my Motion might 
have been appropriately placed in other 


< Reprinted from a corrected Report pub- 
lished by Ridgeway. 
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hands. Iam ofthat opinion too. I think 
it might have been more properly brought 
forward by a Gentleman on the other side 
of the House, particularly by an honour- 
able Member connected with the counties 
of Wiltshire or Dorsetshire. But, although 
not myself a county Member, that does not 
necessarily preclude me from taking a pro- 
minent part in a question affecting the 
interests of the tenant-farmers and farm- 
labourers of this country, for whom I feel 
as strong a sympathy as for any other class 
of my countrymen; nay, I stand here on 
this occasion as the advocate of what I con- 
scientiously believe to be the interests of 
the agriculturists. We have instances of 
Committees being appointed to take evi- 
dence as to the importation of silk, the 
exportation of machinery,- the navigation 
Jaws, on all questions of similar importance. 
It must also be admitted that such Com- 
mittees have been appointed without the 
parties more immediately concerned having 
in the first instance, petitioned the House 
for their appointment. On the appoint- 
ment of the Committee relative to the 
exportation of machinery, the Motion was 
granted, not at the instance of manufac- 
turers who had a monoply of the use 
of machinery, but by parties whose 
interests were concerned in the making 
and exporting of machinery. I do not 
therefore anticipate that my Motion will 
be resisted on the ground that no petitions 
have been presented demanding it. I shall 
now state what my views will be on en- 
tering the Committee. I shall be pre- 
pared to bring important evidence forward, 
shewing the effects of “ protection,” as it 
is called, on the agriculturists by the ex- 
amination of farmers themselves. I will, 
in fact, not bring forward a single witness 
before that Committee who shall not be a 
tenant-farmer, or a landed proprietor, and 
they shall be persons eminent for their 
reputation as practical agriculturists. The 
opinion which | shall hold on entering the 
Committee is, that “ protection,” as it 
is called, instead of being beneficial, is 
delusive and injurious to the tenant. 
farmers ; and that opinion I shall be pre- 
pared to sustain by the evidence of te- 
nant farmers themselves. I wish it to be 
understood I do not admit that what is 
called protection to agriculturists has ever 
been any protection at all tothem; on the 
contrary, I hold that its only effect has 
been to mislead them. This has been 
denied both in this House and out of doors. 
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Ihave recently read over again the evidence 
taken before the Commitiees which gat 
previous to the passing of the Corn Law 
of 1815, and I leave it to any man to ga 

whether it was not contended at that time 
that sufficient protection could not be 
given to the agriculturists unless they got 
80s. a quarter for wheat. I wish to re. 
mind the hon. Member for Wiltshire (Mr, 
Bennett) that he gave it as his opinion 
before the Committee of 1814, that wheat 
could not be grown in this country, unless 
the farmers got 96s. a quarter, or 12s, a 
bushel for it, while now he is supporting 
a Minister who only proposes to give the 
farmers 56s. a quarter, and confesses he 
cannot guarantee even that. It is denied 
that this House has ever promised to gua- 
rantee prices for their produce to the 
farmers. Now, what was the custom of the 
country from the passing of the Corn Law 
in 1815? Why, I will bring old men 
before the Committee who will state that 
farmers valued their farms from that time 
by a computation of wheat being at 80s.a 
quarter. I can also prove that agricul- 
tural societies which met in 1821, passed 
resolutions declaring that they were de- 
ceived by the Act of 1815, that they had 
taken farms calculating upon selling wheat 
at 80s., while, in fact, it had fallen to little 
more than 50s. In the Committee which 
sat in 1836, witnesses stated that they had 
been deceived in the price of their corn; 
and I ask whether, at the present moment, 
rents are not fixed rather with reference to 
certain Acts that were passed than the in- 
trinsic worth of the farms? In consequence 
of the alteration that was made in the Corn 
Law of 1842, the rent of farms has been 
assessed on the ground of corn being 56s. 
a quarter. I know an instance wherea 
party occupying his own Jand was rated at 
a certain amount, viz., at the valuation of 
corn being 56s. a quarter, while, in fact, 
it was selling at 47s.; and, upon his asking 
why he had been so rated, he was told 
that the assessors had taken that mode of 
valuation in consequence of what the 
Prime Minister had stated was to be the 
price of corn, [‘* Oh, oh.”] Hon. Gen- 
tlemen may cry, ‘Oh, oh,” but I will 
bring forward that very case, and prove 
what I have stated concerning it. What! 
wish in going into Committee is, to con- 
vince the farmers of Great Britain that this 


House has not the power to regulate or 
sustain the price of their commodities. 


The right hn, Baronet opposite (Sir R. 
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Peel) has confessed that he cannot regu- 
Jate the wages of labour or the profits of 
trade. Now, the farmers are dependent 
for their prices upon the wages: of the la- 
bourer, and the profits of the trader -and 
manufacturer; and if the Government 
cannot regulate these—if it cannot gua- 
rantee a certain amount of wages to the 
one, or a fixed profit to the other—how 
can it regulate the price of agricultural 
produce? The first point to which | should 
wish to make this Committee instrumental 
is to fix in the minds of the farmers the 
fact that this House exaggerates its power 
to sustain or enhance prices by direct 
acts of legislation. The farmer’s interest 
is that of the whole community, and is 
not a partial interest, and you cannot 
touch him more sensitively then when you 
injure the manufacturers, his customers. 
I do not deny that you may regulate 
prices for awhile—for awhile you have 
regulated them by forcing an artificial 
scarcity ; but this is a principle which 
carries with it the seeds of self-destruc- 
tion, for you are thereby undermining 
the prosperity of those consumers upon 
whom your permanent welfare depends, 
A war against nature must always end in 
the discomfiture of those who wage it. 
You may by your restrictive enactments 
increase pauperism, and destroy trade : 
you may banish capital, and check or 
expatriate your population; but is this, 
I will ask, a policy which can possibly 
work consistently with the interests of 
the farmers? These are the fundamental 
principles which I wish to bring out, and 
with this primary view it is that I ask for 
a Committee at your hands. With regard 
to certain other fallacies with which the 
farmers have been beset, and latterly more 
so than ever; the farmer has been told 


that if there was a free-trade in corn, | 


wheat would be so cheap, that he would 
not be able to carry on his farm. He is 
directed only to look at Dantzic, where 
corn, he is told, was once selling at 15s. 
1]d, per quarter, and on this the Essex 
Protection Society put out their circulars, 
stating that Dantzic wheat is but 15s. 11d. 
per quarter, and how would the British 
farmer contend against this? Now, I 
maintain that these statements are not 
very creditable to the parties who propa- 
gate such nonsense, nor complimentary 
to the understandings of the farmers who 
listen to and believe them. It would be 
no argument against free-trade, but quite 
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the contrary, if wheat could be purchased 
regularly at Dantzic at that price ; but the 
truth is, that in an average of years at 
that port, it has cost much more than 
double ; and the truth, I suppose, is what 
all men desire to arrive at. The farmer 
will very easily be disabused on this and 
other points if you will grant me the 
Committee I seek. We know what the 
price has been in the Channel Islands 
where the trade is free. These islands 
send the corn of their own growth to this 
country whenever it is profitable to do 
so, and they-receive foreign corn for their 
own consumption duty free. Sir, without 
pretending to look into futurity, I know 
of no better test of what the price of corn 
in this country would be in a state of free- 
trade, than the prices in the island of 
Jersey afford, taken, not like the Essex 
Protection Society for a single week or 
month, but for a number of years, com- 
prising a cycle of high and low prices in 
this country. We know that the fluctua- 
tion of prices in this country embraces 
the fluctuation of the whole of Europe. 
We have papers on the Table shewing 
what the prices of corn were in Jersey, in 
the ten years from 1832 to 1841 inclu- 
sive. The average price was in those ten 
years 48s. 4d. What do you think was 
the average price in your own markets in 
those years? It was 56s. 8d. Now, I 
have taken some pains to consult those 
who best understand this subject, and I 
find it to be their opinion, that a constant 
demand from England under a free-trade 
would have raised the level of European 
prices 2s. or 3s. a quarter during the 
above period. If this bea fair estimate, 
it brings the price up to within 5s, or 6s. 
a quarter of our own average. Was this 
difference in price to throw land out of 
cultivation, annihilate rent, ruin the far- 
mer, and pauperise the labourers? Butin | 
years of high prices the farmers do not re- 
ceive the highest price for their corn. Onthe 
contrary, they sell their corn at the lowest 
prices, and the speculator sells his at the 
highest. A short time ago I met a miller 
from near Winchester, who told me the 
prices which he paid every year for the 
corn which he purchased before the hare 
vest and after the harvest during five 
years. That statement I beg to read to 
the House :— 
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1849. August 


October 
August 
October 
August 
September 
July 
September 

Thus in these five years there had been 
a difference of 3/. 18s. a load, or 15s. a 
quarter, between the prices of wheat in 
July and August and in October and No- 
vember in each year, shewing, beyond dis- 
pute, that the farmer did not sell his corn 
at the highest, but at the lowest of the 
markets. Now, Sir, there is another point 
upon which as much misrepresentation 
exists as upon the one I have just stated, 
namely, the price at which corn could be 
grown abroad. The price of wheat at 
Dantzie during those ten years to which 
I have referred averaged upwards of 40s. 
a quarter; and if you add to it the freight, 
it will corroborate the statement I have 
made with regard to the price at which 
wheat has been sold at Jersey. An- 
other point upon which misrepresentation 
has gone abroad, relates to the different 
items of expenditure in bringing wheat to 
this country. We have had consuls’ re- 
turns from various ports, of the charges 
for freight at various periods, but we have 
not had full accounts of the other items 
of expenditure. It would be important to 
elicit as much information as possible 
upon this subject, and the best means of 
arriving at it would be to examine prac- 
tical men from the City before a Select 
Committee of the House as to the cost of 
transit. As far as I can obtain informa- 
tion from the books of merchants, the cost 
of transit from Dantzic, during an average 
of ten years, may be put down at 10s. 6d. 
a quarter, including in this, freight, land- 
ing, loading, insurance, and other items 
of every kind. This is the natural protec- 
tion enjoyed by the farmers of this coun- 
try. I may be answered, that the farmers 
of this country have the cost of carriage 
to pay also, as, for instance, from Norfolk 
to Hull or London. But I beg to remind 
hon. Gentlemen that a very small por- 
tion of home-grown corn is carried coast- 
wise at all. Accurate information upon 
this point might be got before a Select 
Committee of this House. From informa- 
tion which I have obtained, I am led to 
believe that not more than 1,000,000 of 
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per cent. of the yearly growth of the 
country ; the rest is carried from the barn. 
door to the mill. This is an important 
consideration for those who say that there 
is no natural protection to the farmer, in- 
asmuch as it gives the farmer here a con- 
stant protection of half-a-guinea. But 
hon. Gentlemen ought to bear in mind, 
that the corn which is brought from Dant- 
zic is not grown on the quays there, any 
more than it is grown on the quay of Li. 
verpool. On the contrary, it is brought 
at great expense from a very long distance 
in the interior. I have seen a statement 
made by an hon. Member from Scotland, 
who said that the rafts on which the corn 
was bronght down the river to Dantzic, 
were broken up and sold to pay the cost 
of transit. I have not been able to verify 
that statement in the course of my inqui- 
ries. These are points which might all be 
cleared up by practical men before the 
Committee; and thus, instead of resorting 
to prophecy, we should be able to judge 
from facts and past experience as to the 
ability of the English farmers to compete 
with foreigners. Hon. Gentlemen would 
do well to consider what happened in the 
case of wool, Every prediction that is now 
uttered with regard to corn, was uttered 
by Gentlemen opposite with regard to 
wool, If hon. Gentlemen visited the 
British Museum, and explored that Her- 
culaneum of buried pamphlets which were 
written in opposition to Mr. Huskisson’s 
plans for reducing the duty on wool twenty 
years ago, what arguments would they 
find in the future tense, and what predic- 
tions of may, might, could, would, should, 
ought, and shall. But what was the re- 
sult? Did they lose all their sheep-walks? 
Had they no more mutton? Are their 
shepherds all consigned to the workhouse? 
Were there'no more sheep-dogs? I have 
an account of the importation of wool and 
the price of wool, and the lesson I wish to 
impress on Gentlemen opposite is this, 
that the price of commodities may spring 
from two causes—a temporary, fleeting, 
and retributive high price, produced by 
scarcity ; or a permanent and natural high 
price, produced by prosperity. In the 
case of wool, you had a high price spring- 
ing from the prosperity of the consumers. 
It so happens, in the case of this article 
of wool, that the price has been highest 
when the importation has been most con- 
siderable, and lowest in the years when 
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small. I beg to read a statement which 
illustrates this fact :— 
Imported Ibs. 
1827 .... 10d. per lb. ...~> 29,115,341 
1829 .... 7d. perlb. .... 21,516,649 
1836 .... 18d. per lb. .... 64,239,000 
1841 .... 11d. per lb. .... 56,170,000 
1842 .... 10d. per lb. .... 45,833,000 


From this statement it appears, that in 
every instance where the price has been 
highest, the English farmer has had the 
largest competition from foreign growers, 
and that the price was lowest where the 
competition was least. Well, that is the 
principle which I wish to see applied in 
viewing this much-dreaded question of 
corn. You may have a high price of corn, 
through a prosperous community, and it 
may continue a high price: you may have 
a high price through a scarcity, and it is 
impossible in the very nature of things 
that it can be permanent. Now, put this 
test of wool in the case of cattle and other 
things that have been imported since the 
passing of the Tariff. I want this matter 
to be cleared up. I do not want Gentle- 
men to find fault with the Prime Minister 
for doing what he did not do. I do not 
think his Tariff caused a reduction of one 
farthing in the price of articles of con- 
sumption. But I must say, with all de- 
ference to him, that I think he himself is 
to blame for having incurred that charge 
by the arguments which he brought for- 
ward in support of the Tariff, for assuredly 
he took the least comprehensive or states- 
manlike view of his measures, when he 
proposed to degrade prices, instead of 
aiming to sustain them by enlarging the 
circle of exchanges. It is said that the 
Tariff has caused distress among the farm- 
ers. Why, I don’t believe there has been 
as much increase in the imports of cattle 
as would make one good breakfast for all 
the people. Did it never enter the minds 
of hon, Gentlemen who are interested in 
the sale of cattle, that their customers in 
large towns cannot be sinking into abject 
poverty and distress, without the evil ul- 
timately reaching themselves in the price 
of their produce? I had occasion, a little 
time ago, to look at the falling-off in the 
consumption of cattle in the town of 
Stockport. 1 calculated the falling-off 
in Stockport alone, for three or four 
years, at more than all the increase in the 
Importation of foreign cattle. It appears, 
therefore, that the distress of that town 
alone, has done as much to reduce prices, 


{Marcn 12} 





870 


as all the importation under the Tariff. 
It has been estimated, that in Manchester, 
40 per cent. less of cattle was consumed 
in 1842 than in 1835; and it has also 
been estimated that the cotton trade was 
paying 7,000,000/. less in wages per an- 
num in 1842 than in 1836. How could 
you then expect the same consumption? 
If you would but look to your own inter- 
ests as broadly and as wisely as manufac- 
turers look to theirs, you would never fall 
into the error of supposing that you can 
ruin your customers, and yet, at the same 
time, prosper in your pursuits, I remem- 
ber hearing Lord Kinnaird, whose property 
is near Dundee, state, that in 1835 and 
1836, the dealers from that town used to 
come and bespeak his cattle three months 
in advance; but in 1842, when the linen 
trade shared the prostration of all the 
manufactures, he had to engage steam- 
boats three months in advance to bring his 
cattle to the London market. Hon. Mem- 
bers who live in Sussex and the south- 
ern counties, and who are in the 
habit of sneering at Manchester, should 
recollect, that they are as much depend- 
ent upon the prosperity of Lanca- 
shire, as those who live in their im- 
mediate neighbourhood. If graziers, 
on looking at the Price Current, find they 
can get a better price for their cattle in 
London than in Manchester and Stock- 
port, will they not send their cattle up to 
London, to compete with the southern 
graziers? The point, therefore, which I 
wish to make known is, that the Tariff 
has not caused the reduction in price. 
There is nothing which I regret more than 
that the Corn Law or the Tariff should 
have been altered by the right hon. Ba- 
ronet at all. Without this alteration I 
feel confident we should have had prices 
as low at least as they are; our lesson 
would then have been complete, the land- 
lords and tenants would have been taught 
how dependent they are on their custom- 
ers, and they would have then united with 
the manufacturers in favour of free-trade. 
But, if the late alterations in the Corn 
Law and Tariff are now to be made the 
bugbear for frightening the farmers from 
the path of free-trade—if they are to be 
told that those measures have reduced 
their protection 30 per cent.,—then I 
think those political landlords who were 
returned to this House as ‘ farmers’ 
friends,” pledged to defend “ protection ” 
as it stood, and who betrayed their trust, 
2F2 
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ought to do something more if they are 
sincere; they ought to reduce their rents 
in proportion to the amount of protection 
which they say they have withdrawn from 
the farmer—they ought to do this, not for 
one rent-day, but permanently ; and they 
should do it with penitence and in sack- 
cloth and ashes, instead of hallooing on 
the poor farmers upon a wrong scent, after 
the Anti Corn Law League as the cause of 
their sufferings. Now, with regard to the 
low prices having been caused by the 
change in the Tariff, I do not know whe- 
ther a noble Lord happens to be present, 
who illustrated this very aptly, by stating 
that the farmers in the West of Scotland 
had been ruined by the reduction in the 
duty on cheese. There could be nothing 
more unfortunate than that statement, as 
there happens, in that respect, to have 
been no alteration, and yet, I believe 
cheese fell in price as much as any other 
article. It is well known that whilst the 
price of cheese has fallen in the home 
market, the importation from abroad has 
been also considerably diminished. There 
is another subject upon which I must en- 
treat hon. Members’ forbearance, for it is 
an exceedingly tender point and one which 
is always heard with great sensitiveness in 
this House. I refer to the subject of rent. 
We have no tenant farmers in this House. 
I wish we had, and I venture here to ex- 
press a hope that the next dissolution will 
send up a boné fide tenant farmer. I know 
nothing more likely than that, to unravel 
the perplexity of our terminology—nothing 
more likely to put us all in our right places 
and to make us speak each for himself on 
this subject. The landowners, I mean the 
eae landowners, those who dress their 
abourers and their cattle in blue ribbons, 
and who treat this question entirely as a 
political one, they go to the tenant farmers 
and they tell them that it would be quite 
impossible for them to compete with fo- 
reigners, for, if they had their land rent- 
free, they could not sell their produce at 
the same price as they did. To bear out 
their statement, they give a calculation of 
the cost per acre of growing wheat, which 
they put down at 6l. Now, the fallacy 
of that has been explained to me by an 
agriculturist in the Midland Counties, 
whom I should exceedingly like to see 
giving his evidence before the Committee 
for which | am moving. He writes me in 
a letter which I have received to-day, 
“You will be met by an assertion that no 
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alteration in rent can make up the difference 
to the tenant and labourer of diminished 
prices. They will quote the expenses on a 
single crop of wheat, and say how small q 
proportion the rent bears to the whole expense 
but that is not the fair way of putting it, 
Wheat is the farmer’s remunerating crop, but 
he cannot grow wheat more than one year in 
three. The expense, then, of the management 
of the whole farm should be compared with 
the rent, to estimate what purtion of the price 
of corn is received by the landlord. I have, for 
this purpose, analysed the expenses of a farm 
of 400 acres—230 arable, 170 pasture. 

«¢ The expenses are :— £ 
Parish and county rates “ 90 
Interest of capital ji 150 
Labour . : ° 380 
Tradesmen’s bills s 80 
Manure and lime : 70 
Wear of horses .) 

790 
Rent e's - 800 
1,590 

“So that on this farm, which is very fairly 
cultivated, the rent is 800/. the other expenses 
7901. Now, if it requires 55s. per quarter in 
an average year, to enable the tenant to pay 
the rent and make 150/. profit, it is obvious that 
without any rent he would be enabled to pay 
his labourers and tradesmen as well, and put 
the same amount of profit into his pocket, with 
a price of 30s. supposing other produce to be 
reduced in the same proportion. But I do not 
anticipate that wheat will be reduced below 
45s., even by free-trade, and meat, butter, 
and cheese, will certainly not fall in the same 
proportion.” 

This then is a very important statement 
from a competent authority, and the gen- 
tleman who makes it I should be very glad 
to have examined before the Committee 
if the House grant one. [** Name.”] 
I believe that the writer will have no 
objection to his name being published 
he is Mr. Charles Paget, of Rudding- 
ton Grange, near Noitingham.* Allow 





* We retain this letter which was appended 
to the corrected report. “The following im- 
portant letter was received, after the speech 
had been delivered :— 

“* Ruddington Grange, March 14. 

«‘ My dear Sir,—lIt is a great satisfaction to 
me to find the statement I sent to you so fully 
confirmed by Lord Worsley. 

‘“‘ He takes a farm which is entirely arable, 
while the one whose expenses I stated is 230 
arable and 170 pasture, which is a fair pro- 
portion for the Midland Counties. His rent 
is divided between the landlord and the cler- 
gyman; mine is paid entirely to one landlord. 
He takes a farm which requires an outlay for 
manure equal to half the rent; I, one which 
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me now to state the method by which 
I calculate the proportion which rent 
bears to the other outgoings on a 
farm. I ascertain first what amount of 
produce the farmer sells off his farm in 
the year, and next I inquire how much of 
the money brought home from market goes 
to the landlord for rent. I take no account 
in this money calculation of the seed corn, 
stock manure, horse keep, or other pro- 
duce of the land used or consumed upon 
the farm, because these things are never 
converted into money, and cannot, there- 
fore, be used in payment of rent, taxes, 
&c. Now I am prepared to prove before 
a Committee, by a Scotch farmer, that 
one-half of the disposable produce from a 
Lothian farm goes to the landlord for 
rent—that 26s. out of every 52s. fora 
quarter of wheat is rent: and that, conse- 
quently, if they had their land rent-free, 
and sold their wheat at 26s. a quarter, 
they would do as well, pay as good wages, 
and everybody about the establishment be 
as well provided for as they are now, when 
paying rent and getting 52s. for their 
wheat. With such a margin as this, I 
think we need not be in much fear of 
throwing land out of cultivation in Scot- 
land! I believe many hon. Gentlemen 
opposite have never made a calculation of 
what proportion of the whole of the sale- 
able produce goes for rent. It must be 
borne in mind that every acre of a farm 
pays rent, although, probably, not more 
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than one acre in three, and in the best 
farming not more than one in four, is in 
the same year devoted to the growth of 
wheat; whilst a part of the farm is gene- 
rally in permanent pasture. My mode of 
calculation then is this: ascertain the 
money value of the whole produce of every 
kind sold in a year, find how many quar- 
ters of wheat it is equal to at the price of 
the year; and next divide the total 
number of quarters by the number of 
acres in the farm, and the result will 
give you the quantity of wheat sold off 
each acre in the year. I have made the 
calculation, and in doing so have had 
the opinions of those who have taken pains 
upon the subject; and these are the con- 
clusions to which I have come. I calcu- 
late that an arable farm, on an average, 
does not yield for sale, of every kind of 
produce, more than equivalent to ten 
bushels of wheat per acre; so that a farm 
of 500 acres would not dispose of more 
than what is equivalent to 5000 bushels. 
In many parts I believe that this estimate 
is too high, and that the farmer does not 
dispose of more than one quarter per acre. 
And the result of the inquiry would show, 
that in Scotland (where much of the la- 
bour on the farm is paid in kind) one-half 
of the produce taken to market goes to 
the landlord as rent, whilst in England it 
will average more than 20s. a quarter upon 
the present price of wheat. With regard 
to cheese, I am prepared to bring wit- 
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will maintain its fertility at an expenditure of 
one-twelfth the rent in artificial manure; and 
if you refer to the explanation appended to my 
statement, you will see that J consider it 
applicable to the heavy and mixed lands, and 
that for the poorer light lands a rectification 
was required for the quantity of manure pur- 
chased. 
“ Now let us take Lord Worsley’s statement. 
He takes :-— 
Landlord’s rent . 
Tithe rent . ° 


£800 

200 

—— £1,000 
Add excess of manure 360 


£1,360 
“His horse keep ought to have been treated 
like his seed corn; it is not an outgoing from 
the farm, but an abstraction from the disposa« 
ble produce. His other expenses are ;— 
Farm labour . . . £800 
Mechanics or Tradesmen’s bills 200 
Parochial rates take 150 
Thterest of capital 200 


£1,350 





So that had his land been of such a quality 
that it would have required only 140/, instead 
of 500/. to maintain its fertility, he would of 
course have paid 360/. more rent. The result 
then would have been,— 
Rent a. ais 
Other expenses 
Manure ty 


.. £1,350 
. 1,360 

140 

— 1,490 


Had one-third of the land been old turf, the 
expenses would have been reduced 200/. So 
that Lord Worsley more than confirms my 
statement, 

“Tsee the Lothian farmers estimate the 
landlord’s share at one-half, while I only state 
it at 25s. out of every 55s. for England. 

“T believe the opposition you meet with is 
from an honest conviction that a change would 
be injurious to the tenant and labourer. 1 am 
therefore very sorry that your Committee has 
been refused. 

“Tam my dear Sir, very truly yours, 
“ Cares Pacer. 


Richard Cobden, Esq., M.P.” 
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nesses to prove that more than half of the 
produce goes to the landlord, owing to the 
fact of there being less paid in wages upon 
dairy farms. For every 5d. received for 
cheese, more than 23d. is paid in rent; 
and upon grazing farms, also, for every 
5d. received for a pound of meat, at least 
24d. is paid to the landlord. This is, after 
all, the important point in the considera- 
tion of this question, because, it being 
settled, the public would no longer labour 
under the apprehension, that if free-trade 
were adopted the farmers would suffer, or 
that land would be thrown out of cultiva- 
tion. This is a point upon which I should 
not have entered, had not the investiga- 
tion been challenged by my opponents. 
It must not be imputed to me that I 
entertain the opinion that free-trade in 
corn would deprive the landowners of the 
whole of their rents. I have never said so 
—I have never even said that land would 
not have been as valuable as it is now if 
no Corn-law had ever existed. But this 
I do mean to say, that if the landowners 
prefer to draw their rents from the dis- 
tresses of the country, caused by their 
restrictive laws to create high prices 
through scarcity of food, instead of deriving 
an honourable income of possibly as great, 
or even greater amount, through the grow- 
ing prosperity of the people under a free- 
trade, then they have no right, in the face of 
such facts as I have stated, to attempt to 
cajole the farmer into the belief, that rent 
forms an insignificant item in the cost of 
his wheat, or to frighten him into the no- 
tion that he could not compete with fo- 
reigners if he had his land rent-free. I 
shall now touch upon another and more 
important branch of this question, 1 mean 
the interests of the farm labourer. We 
are told that he is benefited by a system 
of restriction which makes the first ele- 
ment of subsistence scarce. Do you think 
posterity will believe it? They will look 
back upon this doctrine, in less than 
twenty years, with as much amazement as 
we do now upon the conduct of our fore- 
fathers when they burnt old women for 
witchcraft. To talk of benefiting labourers 
by making one of the main articles of 
their consumption scarce! The agricul- 
tural labourers live by wages: what is 
it which regulates the wages of labour in 
every country? Why, the quantity of the 
necessaries and comforts of life which 
form the fund out of which labour is paid, 
and the proportion which they bear to the 
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whole number of labourers to be main. 
tained. Now, the agricultural labourer 
spends a larger proportion of his wages in 
food than any other class. And yet, in 
the face of this fact, do you go on main. 
taining a law which makes food scarce in 
order to benefit the agriculturist! I hold 
in my hand a volume which has been pre. 
sented to the House relating to the state 
of the agricultural population of this 
country, and which, I think, ought to have 
been brought under the notice of the 
House, by some one competent to deal 
with the subject, long before now, 
Last year a Commission was appointed to 
inquire into the state of women and cbil- 
dren employed in agriculture. I beg to 
make a few observations before proceeding 
further, upon the manner in which this 
inquiry has been conducted. Some years 
ago the House will recollect that a Com- 
mission was appointed on the condition of 
the hand-loom weavers. That commission 
sat two years; its inquiries have since 
been directed to the state of other manu- 
facturing interests; and it is still, I be- 
lieve, in existence. The inquiry upon the 
state of the labourers employed in our 
manufactures, therefore, will have been 
very fully gone into. But when an appli- 
cation was made to a member of the Ca- 
binet to allow the same Commission to 
institute a similar inquiry into the state of 
the labourers employed in husbandry, he 
refused to do so; but afterwards, he 
agreed that an inquiry should be made by 
the Assistant Poor Law Commissioners, 
but that only thirty days could be allowed 
for such inquiry. The volume which I 
hold in my hand is, therefore, the work of 
four gentlemen during only thirty days; 
one of these gentlemen, Mr. Austin, set 
forward on his task, and consumed two 
days in travelling. He had thus only 
twenty-eight days to inquire into the con- 
dition of the agricultural population in 
four counties in the south of England. 
We have, however, some facts elicited on 
that inquiry, which ought to have drawn 
forth remarks from hon. Gentlemen oppo- 
site, as to the condition of their own con- 
stituents. Before I allude to the condition 
of the agricultural labourers, | wish to 
state that, whatever may have been the 
animus which influenced others in investi- 
gating the condition of the manufacturing 
districts, lam actuated by no invidious feel- 
ingwhatever towards the agriculturists; 
for, bear in mind, that my conduct has been 
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throughout marked by consistency towards 
both. Had I ever concealed the wretched 
state of the manufacturing operatives, or 
shrunk from the exposure-of their suffer- 
ings, my motives might have been open 
to suspicion in now bringing before your 
notice the still more depressed condition 
of the agricultural poor. But I was one 
of that numerous deputation from the 
north which, in the spring of 1839, 
knocked in vain at the door of this House 
for an inquiry at your bar into the state 
of the manufacturing population. I was 
one of the deputies who intruded ourselves 
(sometimes 500 strong) into the presence 
of successive Prime Ministers until our 
importunities became the subject of re- 
mark and complaint in this House. From 
that time to this, we have continued 
without intermission to make public 
in every possible way the distress to 
which the manufacturers were exposed, 
We did more. We prescribed a re- 
medy for that distress. And I do not 
hesitate to express my solemn belief that 
the reason why, in the disturbances which 
took place, there was no damage done to 
property in the manufacturing districts 
was, that the people knew and felt that an 
inquiry was taking place, by active and 
competent men, into the cause of their 
distresses, and from which they had hoped 
some efficient remedy would result ; and I 
would impress upon hon. Members oppo- 
site as the result of my conviction, that if 
the labouring poor in their districts take 
acourse as diabolical as it is insane—a 
coure which I am sorry to see they have 
taken in many agricultural localities—of 
burning property to make known their 
sufferings—if I might make to those 
hon. Gentlemen a suggestion, it would 
be this—that if they had come for- 
ward to the House and the country as we, 
the manufacturers, have done, and made 
known the sufferings of the labour- 
ing population, and prescribed any remedy 
whatever—if that population had heard a 
voice promulgating their distresses, and 
making known their sufferings—if they 
had seen the sympathies of the country 
appealed to—I believe it would have had 
such a humanising and consoling effect 
upon the minds of the poor and misguided 
people, that in the blindness of despair 
they would never have destroyed that pro- 
perty which it was their interest to protect. 
I have looked through this volume, which 
is the result of Mr. Austin’s twenty-eight 
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days’ travels through the agricultural dis- 
tricts, and I find that during that period 
he visited Somersetshire, Devonshire, 
Wiltshire, and Dorsetshire. He has given 
the testimony of various respectable gen- 
tlemen in these several localities, as to the 
condition of the agricultural labourers. 
Some of these accounts are highly im- 
portant. The first that I shall refer to is 
the evidence of the Rev. J. Guthrie, the 
Vicar of Calne, in Wilts. 


‘*He says (speaking of the agricultural la 
bourers in that district)—‘I never could make 
out how they can live with their present earn- 
ings.’ Dr. Greenup, M.D., Calne, says: 
‘In our union the cost of each individual in 
the workhouse, taking the average of men, 
women, and children, is 1s. 6d. a week for 
food only ; and buying by tender, and in large 
quantity, we buy at least 10 per cent. cheaper 
than the labouring man can. But, without 
considering this advantage, apply the scale to 
the poor industrious family. A man, his wife, 
and two children will require, if properly fed, 
6s. weekly ; their rent (at least 1s.) and fuel 
will very nearly swallow up the remainder ; 
but there are yet things to provide—soap 
and candles, clothes and shoes—shoes to a 
poor man are a serious expense, as he must 
have them strong, costing about 12s, a pair, 
and he will nced at least one pair in a year. 
When I reckon up these things in detail, I am 
always more and more astonished how the 
labourers contrive to live at all.” Thos. King, 
Esq. surgeon, Calne, Wilts., says—‘ If women 
and boys who labour in the fields suffer in 
their health at all, itis not from the work they 
perform, but the want of food. The food they 
eat is not bad of its kind, but they have not 
enough of it, and more animal food would be 
most desirable ; but with the present rate of 
wages, it is impossible. Their low diet ex- 
poses them to certain kinds of diseases, more 
particularly to those of the stomach.’—Mr. 
Robert Bowman, farmer and vice-chairman of 
the Board of Guardians, Calne Union, de- 
poses—‘ In the great majority of cases the la- 
bourer has only the man’s wages (8s. or 9s. 
a week) to live on. On that a man and his 
wife, and family of four, five, or six children 
must live, though it is a mystery to me how 
they do live.’ This was the evidence of a 
farmer.—Mrs. Britton, wife of a farm la- 
bourer, says—-‘ We could eat much more 
bread if we could get it.’—Mrs. Wiltshire, 
wife of a farm labourer at Cherill, Wilts, in 
her own pathetic way, says—‘ Our common 
drink is burnt crust tea. We also buy about 
half a pound of sugar a week. We never 
know what it is to get enough to eat. At the 
end of the meal, the children would always eat 
more. Of bread there is never enough. The 
children are always asking for more at every 
meal. I then say,“ You don’t want your 
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That is a specimen of the evidence col- 
lected in the South of England, in the purely 
agricultural districts, by Mr. Austin. I 
have myself had the opportunity of making 
considerable observations in the agricultu- 
ral districts, and I have come to this con- 
viction that the farther you travel from the 
much-maligned region of tall chimneys 
and smoke, the less you find the wages of 
Jabourers to be; the more I leave behind 
me Lancashire and the northern parts 
of England, the worse is the condi- 
tion of the labourers, and the less is the 
quantity of food they have. Does not 
this, I will ask, answer the argument that 
the agricultural labourer derives protec- 
tion from the Corn Laws? Now, what I 
wish to bring out before the Committee is 
not merely that, in the abstract and as a 
geveral principle, the working class can 
never be benefitted by high prices occa- 


sioned by scarcity of food, but, that even | 
a gentleman say publicly that he had 


| recently sold an estate which had belonged 


during your casual high prices, caused 
by scarcity, the agricultural labourers 
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lowing were the ordinary wages of the 
common agricultural day-labourers pre. 
vious to the rise of prices after 1790, taken 
from the accounts of the respective coun. 
ties, drawn up for the Board of Agricul. 
ture; not including hay time and har. 
vest :— 


Average price of wheat........ 44s. 6d, 


Devonshire...... 6s. to 7s. 6d. per week, 
Wiltshire....... 6s. to 7s. “ 
Somersetshire.... 7s. to 9s. & 
Dorset ......... 6s. to 6s. 6d,“ 
(With wheat at 5s. a bushel.) 
Gloucester...... 7s. to 10s. per week, 


Since that period money wages have 
hardly increased in those districts, and 
wages computed in food have certainly 
declined, while rent has progressed from 
200 to 250 per cent. I will mention an- 
other fact illustrative of the relative pro. 





gress of rents and wages. When lately 
attending a meeting at Gloucester, [ heard 


always suffer. Pauperism increases as the | to his great-grandfather, and which brought 
price of food rises—and, in short, the price him ten times the price his ancestor had 


of the loaf is in a direct ratio proof of the 
increase of pauperism. [‘ No, no.”] An 
hon. Gentleman says, “ No, no.” J] hope 
I shall have him on the Committee, and 
if he will only hear me out, I am sure I 
shall persuade him to vote for the Com- 
mittee. With regard to the condition of 
the agricultural labourer, I have taken 
some pains to ascertain what has been the 
relative progress of wages and rents in 
agricultural districts. 1 know that this is 
a very sore point indeed fur hon. Mem- 
bers opposite, but I must tell them that in 
those very districts of Wilts and Dorset 
the wages of labour, as measured in food, 
are lower now than they were sixty years 
ago, while the rent of land has increased 
from two-and-a-half to threefold. Mind, 
I don’t pretend to decide whether with a 
Free Trade rents might not have advanced 
even fivefold, but I do contend that, under 
those circumstances, the increased value 
of land could have only followed the 
increased prosperity of every portion of the 
industrious community; and so long as 
you maintain a law for enhancing prices 
by scarcity, and raising artificial rents for 
a time and by the most suicidal process, 
out of the privations of the consumers, 
you must not be surprised if you are 
called upon to show how the system works 


| given for it. 


But what, in the same time, 
has been the course of wages? It is 
stated in a work, attributed to Justice 
Hale, published in 1683, upon the condi. 
tion of the working classes, that the 
wages of a farm labourer in Gloucester. 
shire were 10s. a week, and he remarks, 
“Unless the earnings of a family, con- 
sisting of the father, mother, and four 
children, amount to that sum, they must 
make it up, I suppose, by begging or 
stealing.” Wheat was then 36s. a quar- 
ter. Now that wheat is 40 per cent. 
higher, the average wages in Gloucester- 
shire are only 8s. to 9s., and in many 
cases 7s, and 6s. And Mr. Hunt, a far- 
mer in Gloucestershire, who is also a 
guardian of the poor, stated publicly at 
the same meeting, that in his district it 
was found when relief was applied for, 
that in many instances families, who were 
endeavouring to exist on wages, were, 
taking the number of the family into 
account, only obtaining one-half the 
amount which their maintenance would 
cost in the workhouse. Mr. Hunt also 
stated that directions having been re- 
ceived by the guardians of the Union to 
keep the poor who were inmates of the 
Workhouse upon as low a diet as the 
able-bodied labourer and his family could 





upon those for whose benefit you profess 
to uphold the law, I find that the fol- 





obtain out of it, they were, on inquiry, 
startled at the small quantity of food upon 
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which, from the low rate of wages, the 
labouring population were forced to sub. 
sist; and upon referring the point to the 
medical officer of the Union, he reported 
that it would not be safe to feed the able- 
bodied paupers upon the scale of food 
which they were getting out of the Work- 
house. Hitherto I have spoken of the 
food of the agricultural population ; and 
when we speak of food, it implies lodging, 
clothing—it implies morality, Education, 
ay, and I fear, religion, and everything 
pertaining to the social comforts and mo- 
rals of the people. I have informed the 
House in what manner that population 
is fed; but there is another point in the 
volume before me which most especially 
calls for the attention of hon. Gentlemen 
opposite—I refer to the lodging of the 
agricultural poor. That is a point that 
more nearly concerns, if possible, the 
character of the landowner than, perhaps, 
the question of food. Mr. Austin in the 
report from which I have before quoted, 
in reference to the four counties I have 
enumerated, says :— 


“The want of sufficient accommodation 
seems universal, At Stourpain, a village near 
Blandford, Dorset, I measured a bedroom in 
acottage. The room was ten feet square, not 
reckoning the two small recesses by the side 
of the chimney, about eighteen inches deep. 
The roof was the thatch, the middle of the 
chamber being about seven feet high. Eleven 
persons slept in three beds inthis room. The 
first bed was occupied by the father and 
mother, a little boy, Jeremiah, aged one year 
and a half, and an infant, aged four months ; 
second bed was occupied by the three daugh- 
ters—the two eldest, Sarah and Elizabeth, 
twins, age twenty, and Mary, aged seven; 
third bed was occupied by the four sons— 
Silas, aged seventeen, John, aged fifteen, 
James, aged fourteen, and Elias, aged ten. 
There was no curtain, or any kind of separa< 
tion between the beds.” 


Mr. Phelps, an agent of the Marquess of 
Lansdowne, says,— 


_ “Iwas engaged in taking the late census 
in Bremhill Parish, and in one case, in Stud- 
ley, I found twenty-nine people living under 
one roof; amongst them were married men 
and women, and young people of nearly all 
ages. In Studley it is not at all uncommon 
for a whole family to sleep in the same room. 
The number of bastards in that place is very 
great.” 

The hon. and Rev. S. Godolphin Os- 
borne, Rector of Bryanston, Dorset, 
says,— 

“Within this last year I saw in a room, 
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about thirteen feet square, three beds; on the 
first lay the mother, a widow, dying of con- 
sumption; on the second, two unmarried 
daugiters, one eighteen years of age, the other 
twelve ; on the third, a young married couple, 
whom I myself had married two days before. 
A married woman, of thorough good charac- 
ter, told me a few weeks ago that on her con- 
finement, so crowded with children is her one 
room, they are obliged to put her on the floor 
in the middle of the room, that they may pay 
her the requisite attention ; she spoke of this 
as to her the most painful part of that, her 
hour of trial.” 


Mr. Thomas Fox, Solicitor, Beamin- 
ster, Dorset, in his evidence to Mr. Austin, 
says :— 

“T regret that I cannot take you to the 
= of Hook (near here), the whole parish 

elonging to the Duke of Cleveland, occupied 

by a tenant of the name of Rawlings, where 
the residences of the labourers are as bad as it 
is possible you can conceive; many of them 
without chambers, earth floors, not ceiled or 
plastered; and the consequence is, that the 
inhabitants are the poorest—the worst off in 
the country.” 

He is asked :— 

“Are you of opinion that such a want of 
proper accommodation for sleeping must tend 
very much to demoralize the families of the 
labouring population ?—There can be no doubt 
of it; and the worst of consequences have 
arisen from it, even between brothers and 
sisters.” 


Mr. Malachi Fisher, of Blandford, Dor- 
set, says :-— . 

“That in Milton Abbas, on the average of 
the late census, there were thirty-six persons 
in each house. It is not an uncommon thing 
for two families, who are near neighbours, to 
place all the females in one cottage, and the 
males in another.” 


And Mr. Austin, in his report, says :— 


“The sleeping of boys and girls, young 
men and young women, in the same room, in 
beds almost touching one another, must have 
the effect of breaking down the great barriers 
between the sexes: the sense of modesty and 
decency on the part of women, and respect 
for the other sex on the part of the men. The 
consequence of the want of proper accommo- 
dation for sleeping in the cottages are seen in 
the early licentiousness of the rural disctricts ; 
licentiousness which has not always respected 
the family relationship.” 

I am by no means desirous of using 
excitable language or harsh terms in any- 
thing I may have to address to the House 
upon this subject; but I should not do 
justice to my own feelings if I failed to 
express my strong indignation at the cons 
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duct of those owners of land who permit 
men, bred on the soil, born on their terri- 
tory, to remain in the condition in which 
the labouring population of Dorsetshire 
appear, not occasionally, but habitually, 
to exist. {Lord Ashley: Hear.] I am 

lad to hear that cheer from his Lordship ; 
greet have expected as much. You 
talk to us about the crowding together of 
the labouring population in the manufac- 
turing towns, and charge that upon the 
manufacturer and the mill-owner, forget- 
ting that the crowding together in towns 
cannot come under the cognizance of par- 
ticular individuals or employers; but in 
the agricultural districts, we find the large 
proprietors of land, who will not allow 
any other person to erect a stick or a 
stone, or to build a cottage upon their 
estates, nevertheless permitting men, for 
whose welfare they are responsible, to 
herd in this beastly state, in dwellings 
worse than the wigwams of the American 
Indians. When we see these things, I 
repeat, that the persons by whom they 
are permitted to continue, deserve to be 
visited with the most unqualified reproba- 
tion of this House. It was well said by 
the late Mr. Drummond, “ that property 
has its duties as well as its rights,” but 


these duties are grossly neglected when a 
Commissioner from the Government can 
find people living in such pig-sties—or 
worse than pig-sties—as have been de- 
scribed. I have alluded to the evidence of 


the Rev. Godolphin Osborne. I have 
not the honour to be acquainted with that 
gentleman, and I have no doubt that in 
political matters we differ ‘* wide as the 
poles,” but I cannot but admire him or 
any other man who will come forward and 
express his opinion, and make public the 
state of a population so degraded. That 
gentleman, in a letter lately written, says: 


* Our poor live on the borders of destitu- 
tion * * * From one year’s end to ano- 
ther, there are many labouring families that 
scarcely touch, in the way of food, anything 
but bread and potatoes, with now and then 
some bacon. Bread is in almost every cot- 
tage the chief food of the children, and, when 
I know of what that bread is often made, I am 
not surprised at the great prevalence amongst 
the children of the labourers, of diseases 
known to proceed from an improper or too 
stinted diet * * * The wages paid by 
farmers I do not find exceeding 8s., except, 
perhaps, in the case of the shepherd or carter, 
In many parishes only 7s. a-week are paid. 
* * * A clergyman in this Union states 
to me, that he had lately had four blankets sent 
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to him to dispose of. In making inquiry for 
the most proper objects, he found in fifteen 
families in his parish, consisting of eighty-four 
individuals, there were only thirty-three beds, 
and thirty-five blankets, being about three 
persons to one bed, with one blanket. Of the 
thirty-five blankets, ten were in good condi« 
tion, having been given them within the last 
four years, the other twenty-five were mere 
patched rags.”” 


Bear in mind that I am describing no 
sudden crisis of distress, such as occa- 
sionally takes place in the manufacturin 
districts, but the ordinary condition of the 
people. The strikes and tumults of which 
you hear so much in those districts, are 
the struggles of the operatives against be- 
ing reduced from their comparatively com. 
fortable earnings to the deplorable condi- 
tion in which the agricultural population 
have sunk unconsciously, and, I am afraid 
to think, contentedly. Speaking of the 
Union of Tarrant Hinton, the same reve- 
rend gentleman says :— 


“Tn Tarrant Hinton parish, a father, mother, 
married daughter and her husband, an infant, 
a blind boy of sixteen, and two girls, occupy- 
ing one bedroom ; next door, a father, mother, 
and six children, the eldest boy sixteen years 
of age, in one bedroom ; two doors below, a 
mother, a daughter with two bastards, ano- 
ther daughter, her husband, and two children, 
another daughter and her husband, one bed- 
room and a sort of landing, the house ina 
most dilapidated state! It is not one pro- 
perty or one parish alone, on or in which such 
cases exist ; the crowded state of the cottages 
generally, is a thing known to every one who 
has occasion to go amongst the poor. In one 
or two cases whole villages might be gone 
through, and every other house at least would 
tell the same tale; and I know this to be true 
out of this Union as well as in it; and in 
some of these worst localities a rent of from 
3l. to 5l. yearly is charged for a house with 
only one room below and one above. It may 
serve to corroborate what I have stated of the 
crowding of the villages to add, that I have 
now a list before me of forty families belong- 
ing to other parishes in the Union, who are 
now actually residing in the town of Bland- 
ford.” 

Now, mark ! the progress of the evil is 
this. The landowner refuses to build up 
new cottages, and permits the old cot- 
tages to fall down; and I speak advisedly 
when I say, that this is the course adopted 
systematically in Dorsetshire, and the 
people are driven to Blandford and other 
towns. And what a population are they 
thus ~-nding to the manufacturing dis. 
tricts! Why, what are these villages but 
normal schools of prostitution and vice? 
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Oh, do not then blame the manufacturers 
for the state of the population in their 
towns, while you rear such a people in the 
country, and drive them there for shelter, 
when the hovels in which they have dwelt 
fall down about them. I wish to be un- 
derstood that in speaking of the condition 
of the agricultural labourer, and of the 
wages he receives, I do not intend to 
cast imputations upon any individual. 
I attack not individuals, but the sys- 
tem. I say emphatically, I do not at- 
tack individuals, but a system. Al- 
though { hold the proprietor to be respon- 
sible for the state of lodging on his own 
land, { do not hold him responsible for 
the rate of wages in his district. I never 
held the farmers responsible for the want 
of employment or the price of labour, 
although it has been foolishly said of me 
that I did so. I challenge the Argus-eyed 
opponent I have to deal with, to show that 
Ihave ever done so. But, so far from 


that being the case, I have, in every agri- 
cultural district which I have visited, told 
the labourers “ that the farmers cannot 
give what wages they please—wages are 
are not to be looked upon as charity— 
the farmers are in no way responsible for 
low wages—it is the system.” I have thus 


spoken of the food and lodging of the 
agricultural labourers, and shall content 
myself with one extract from Mr. Austin’s 
description of their clothing :— 


“A change of clothes seems to be out of the 
question, although necessary not only for 
cleanliness, but saving of time. It not unfre- 
quently happens, that a woman on returning 
home from work is obliged to go to bed for an 
hour or two, to allow her clothes to be dried. 
It is also by no means uncommon for her, if 
she should not do this, to put them on again 
next morning nearly as wet as when she took 
them off,” 

Now, what kind of home customers do 
hon. Gentlemen opposite think these peo- 
ple are to the manufacturers ?, This is the 
population, who, according to those hon. 
Gentlemen, are our best customers. I 
should be glad for a moment to call the 
attention of the right hon. the Home Se- 
cretary, to the present working of the New 
Poor Law in Wilts. { have observed in a 
Wiltshire paper a statement which I will 
read to the House :— 

“In Potterne, an extensive parish on the 
south-west side of Devizes, in which reside 
two country Gentlemen, who are magistrates, 
considerable landowners, and staunch advo- 
cates of the Corn Laws, besides other Gentle- 
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men of station and of wealth, this plan of bil- 
letting the labourers has been adopted ; and 
the following are the prices which are put on 
those poor fellows who cannot get work at the 
average rate of 7s. a-week, and of whom, we 
understand, there are, or lately were, about 
forty :—Able-bodied single men, 2s. 6d. a- 
week ; ditto married men, 4s. ; ditto with two 
or three children, 5s. ; ditto with large families, 
6s. a-week: At these rates, then—fixed with 
reference to the number of mouths to be fed, 
and not according to the ability of the parties 
as workmen, the object clearly being to reduce 
the poor’s rate—may any person in the parish, 
or out of it either, we presume, command the 
services of any of these forty unfortunates. 
We say command, for these independent la- 
bourers, ‘ bold peasantry, their country’s pride,’ 
have no voice in the matter; they have not 
even the option of going into the Union-house 
while any one can be found willing to use up 
their sinews and their bones at this starvation 
price.” 

I have seen this in the Independent 
Wiltshire newspaper, and have taken it 
down, and had the names of the parties 
sent to me corroborating it. And is not 
this, I will ask, quite inconsistent with 
what is the understood principle of the 
Poor Law? Here is a sliding tariff of 
wages beginning at 2s. 6d., and ending at 
6s., the men who are the victims of the 
system having no more voice in the mat- 
ter than the negro slaves of Louisiana? 
Now, 1 put it to you who are the sup- 
porters of the Corn Law—can you, in the 
face of facts like these, persist in uphold- 
ing such a system? I would not, were I 
in your position, be a party to such a 
course—no, nothing on earth should bribe 
me to it—with such evidence at your 
doors of the mischiefs you are inflicting, 
[ have alluded to the condition of the 
people in four of the southern counties of 
England—in Wiltshire, Dorsetshire, So- 
mersetshire, and Devonshire; and what | 
have stated in regard to those places 
would apply, I fear, to all the purely rural 
counties in the kingdom, unless you go 
northward, where the demand for labour 
in the manufacturing districts raises the 
rate of wages on the land in the neighbour- 
hood. The hon. and gallant Member for 
Lincoln says no; and I will concede to 
the hon. and gallant Member, for I have 
no wish to excite his temper by contradict- 
ing him, that it is not so ia Lincolnshire, 
I admit there is an exception to the gene- 
ral rule in regard to that county—there, I 
believe both the labourers and farmersare in 
a much better condition than in the south. 
But I am referring to the condition of the 
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agticultural population generally. And 
when we look at the orderly conduct of 
that population, at the patience exhibited 
by them under their own sufferings and 
privations—fortified, as it were, by endur- 
ance so much, that we scarcely hear a 
complaint from them, I am sure such a 
population will meet with the sympathies 
of this House, and that the noble Lord, 
the Member for Dorset (Lord Ashley), 
whom I see opposite, and whose humane 
interference on behalf of the factory la- 
bourers is the theme of admiration, will 
extend to the agricultural population that 
sympathy which has been so beneficial in 
ameliorating the condition of a large por- 
tion of the labouring people. But where 
are the Scotch county Members, that they 
have nothing to say? In that country 
there is an agricultural population, that as 
far as their conduct is concerned, would 
do honour to any country. Yet I find the 
following description of the diet of these 
Jabourers in a Scotch paper :— 


“In East Lothian the bread used by hinds 
and other agricultural labourers is a mixture 
of barley, peas, and beans, ground into meal ; 
and you will understand its appearance when 
we inform you that itis very like the rape and 
oil cakes used for feeding cattle and manuring 
the fields; and it is very indigestible coarse 
food.” 

And I have received from a trustworthy 
person a letter, giving me the subjoined 
account of the peasantry of the county of 
Forfar :— 

“In this county (Forfarshire), the mode of 
engaging farm-servants is from Whitsunday 
to Whitsunday ; in some cases the period of 
engagement is only for half ayear. The pre- 
sent average rate of wages is 11/. per annum, 
or a fraction more than 4s, per week, with the 
addition of two pecks or 16lbs. of oatmeal, 
and seven Scotch pints of milk weekly. The 
amount of wages may be stated thus]:— 

Money - - - 4s. Od, 
Oatmeal, two pecks at10d. - 1 8 
Seven pints of milk at 2d. -1 2 
Total weekly wages - 6 10 
That is the current weekly wages of an able- 
bodied agricultural labourer. An old man— 
that is, a man a little beyond the prime of life 
—if employed at all, his wages are consider 
ably lower. The universal food of the agricul- 
tural labourers in Forfarshire is what is locally 
called ‘ brose ;’ which is merely a mixture of 
oatmeal and boiling water; the meal is not 
boiled, only the boiling water poured on it. 
There is no variation in this mode of living ; 
butcher’s meat, wheaten bread, sugar, tea, or 
coffee, they never taste. The outhouses they 
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live in are called ‘ bothies,’ and more wretched 
hovels than these bothies are not to be found 
among the wigwams of the uncivilized Afri. 
cans,” 


It really would appear, from theslight no. 
tice taken here of the state of sufferinginthe 
rural districts, that the County Members 
were sent up to this House to conceal rather 
than to disclose the condition of the peo. 
ple they left behind them. Then there is 
the case of Wales. There can be no ex. 
cuse for ignorance as to the state of the 
Welsh people, for during the time of the 
recent disturbances we had the account 
given by the Zimes reporter, corroborated 
by persons living in the locality, shewing 
clearly what was the condition of both 
the farmer and the labourer in that coun- 
try. In one of those accounts it was 
stated :— 


“ The main cause, however, of the disturb. 
ances is beyond question the abject poverty of 
the people. The small farmer here breakfasts 
on oatmeal and water boiled, called ‘ duffery’ 
or ‘flummery,’ or on a few mashed potatoes 
left from the previous night’s supper. He 
dines on potatoes and butter-milk, with some« 
times a little white Welsh cheese and barley 
bread, and as an occasional treat, has a salt 
herring. Fresh meat is never seen on the fare 
mer’s table. He sups on mashed potatoes. 
His butter he never tastes; he sells it to pay 
his rent. The pigs he feeds are sold to pay 
his rent. As for beef or mutton, they are quite 
out of the question—they never form the fare 
mer’s food.” 


Then as to the labourer :— 


* The condition of the labourer from inabil- 
ity in the farmer to give him constant employ- 
ment, is deplorable. They live entirely on 
potatoes, and have seldom enough of them, 
having only one meal aday. Being half starv- 
ed, they are constantly upon the parish. 
They live in mud cottages, with only one room 
for sleeping, cooking, and living—different 
ages and sexes herding together. Their cot- 
tages have no windows, but a hole through the 
mud wall to admit the air and light, into which 
a bundle of rags or turf is thrust at night to 
stop it up. The thinly-thatched roofs are 
seldom drop-dry, and the mud floor becomes 
consequently damp and wet, and dirty almost 
as the road; and, to complete the wretched 
picture, huddled in a corner are the rags and 
straw of which their beds are composed,” 


I have now glanced at the condition of 
the agricultural population in England, 
Scotland, and Wales. You have too re- 
cently heard the tales of its suffering to 
require that I should go across the Chan- 
nel to the Sister Island with its two mil- 
lions and a half of paupers ; yet bear in 
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mind, for we are apt to forget it, in that 
country there is a duty this day of 18s. a 
quarter upon the import of foreign wheat. 
Will it be believed in future. ages, that in 
a country periodically on the point of 
actual famine—at a time when its inhab- 
itants subsisted on the lowest food, the 
very roots of the earth—there was a law 
in existence which virtually prohibited the 
importation of bread! I have given you 
some idea of the ordinary condition of the 
agricultural labourers when at home: I 
have alluded to their forced migration 
from the agricultural districts to the towns ; 
and I will now quote from the report of 
the London Fever Hospital, a description 
of the state in whith they reach the me- 
tropolis :— 

“ Doctor Southwood Smith has just given 
his annual report upon the state of the London 
Fever Hospital during the past year, from 
which it appears that the admissions during 
the period were 1462, being an excess of 418 
above that of any preceding year. A large pro- 

rtion of the inmates were agricultural la- 
[sess or provincial mechanics, who had 
come to London in search of employment, and 
who were seized with the malady either on the 
road or soon after their arrival, evincing the 
close connexion between fever and destitution. 
These poor creatures ascribed their illness, 
some of them to the sleeping by the sidés of 
hedges, and others to a want of clothing, many 
of them being without stockings, shirts, shoes, 
orapy apparel capable of defending them from 
the inclemency of the weather ; while the larger 
number attributed it to want of food, heing 
driven by hunger to eat raw vegetables, tur- 
nips and rotten apples,. Their disease was 
attended with such extreme prostration as ge- 
nerally to require the administration of an 
unusually large a of wine, brandy, 
and ammonia and other stimulants. The gross 
mortality was 15} per cent. An unprece- 
dented number of nurses and other servants of 
the hospital were attacked with fever, namely 
twenty-nine, of whom six died.” 


I have another account from the Marl- 
borough-street police report, bearing upon 
the same point which is as follows :— 


“ Marlborough-street.—The Mendicity So- 
ciety constables and the police have brought 
a considerable number of beggars to this court 
recently. ‘The majority of these persons are 
country labourers, and their excuse for vagrancy 
has been of the same character—inability to 
get work from the farmers, and impossibility 
of supporting themselves and families on the 
wages offered them when employment is to be 
had. It is impossible to describe the wretched 
appearance of these men, most of whom are 
able-bodied labourers, capable of performing a 
hard day’s work, and, according to their own 
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statements, willing to do so, provided they 
could get anything to do. A great many of 
these vagrant agricultural labourers have nei« 
ther stockings nor shoes on their feet, and their 
ragged and famished appearance exceeds in 
wretchedness that of the Irish peasantry who 
find their way to this metropolis. The magis- 
trates, in almost every instance, found them- 
selves obliged to send these destitute persons 
to prison for a short period, as the only 
means of temporarily rescuing them from star- 
vation. Several individuals belonging to this 
class of beggars were yesterday committed.” 


Interest. 


You have here the condition of the 
agricultural labourers when they fly to the 
towns. You have already heard what 
was their condition in the country, and 
now I appeal to honourable Members 
opposite, whether theirs is a case with 
which to come before the country to jus- 
tify the maintenance of the Corn Laws ? 
Why, you are nonsuited, and put out of 
court; you have not a word to say. If 
you could shew in the agricultural labour- 
ers a blooming and healthy population, 
well cloathed and well fed, and living in 
houses fit for men to live in—if this could 
be shewn as the effects of the Corn Laws, 
there might be some ground for appealing 
to the feelings of the House to permit an 
injustice to continue while they knew that 
they were benefiting a large portion of 
their fellow countrymen. But when we 
know, and can prove from the facts before 
us, that the greatest scarcity of food is to 
be found in the midst of the agricultural 
population, and that protection does not, 
as its advocates allege, benefit the farmer 
or the labourer, you have not a solitary 
pretext remaining, and I recommend you 
at once to give up the system which you 
can no longer stand before the country 
and maintain. The facts I have stated 
are capable of corroboration. Before a 
Select Committee we can obtain as much 
evidence as we want to shew the state of 
the agricultural population. We may 
get that evidence in less time and more 
satisfactorily before a Select Committee 
than through a Commission. Though 1 
by no means wish to undervalue inquiries 
conducted by Commissions, which in many 
cases are very useful, I am of opinion that 
an inquiry such as I propose, would be 
carried on with more satisfaction and with 
less loss of time by a Select Committee 
than by aCommission. There is no tribu- 
nal so fair as a Select Committee; Mem- 
bers of both sides are upon it, witnesses 

re examined and cross-examined, doubts 
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and difficulties are removed, and the real 
facts are arrived at. Besides the facts I 
have stated, if you appoint a Committee, 
the landlords may obtain evidence which 
will go far to help them out of their own 
difficulty—viz., the means of giving em- 
ployment to the people. The great want 
is employment, and if it is not found, where 
do you suppose will present evils end, when 
you consider the rapid way in which the 
population is increasing? You may ina 
Committee receive valuable suggestions 
from practical agriculturists—suggestions 
which may assist you in devising means 
for providing employment. There may be 
men examined more capable of giving an 
opinion, and more competent to help you 
out of this dilemma, than any you could 
have had some years ago. You may now 
have the evidence of men who have given 
their attention as to what can be done with 
thesoil. Drain tiles are beginning to shew 
themselves on the surface of the land in 
many counties. Why should they not 
always be placed under the surface, and 
why should not such improvements give 
employment to the labourers? You do 
not want Acts of Parliament to protect the 
farmer—you want improvements, outlays, 
bargains, leases, fresh terms. A farmer 
before my Committee will tell you that you 
may employ more labourers by breaking 
up land which has lain for hundreds of 
years in grass, or rather in moss, to please 
some eccentric landowner, who prefers a 
piece of green turf to seeing the plough 
turning up its furrows. This coxcombry 
of some landlords would disappear before 
the good sense of the Earl of Ducie. You 
may derive advantage from examining men 
who look upon land as we manufacturers 
do upon the raw material of the fabrics 
which we make—who will not look upon 
it with that superstitious veneration and 
that abhorence of change with which land- 
lords have been taught to regard their 
acres, but as something on which to give 
employment to the people, and which by 
the application to it of increased intelli- 
gence, energy, and capital, may produce 
increased returns of wealth. But we shall 
have another advantage from my Com- 
mittee. Recollect that hitherto you have 
never heard the two sides of the question 
in the Committees which have sat to in- 
quire into agricultural subjects; and | 
press this fact on the notice of the right 
hon. Baronet opposite as a strong appeal 
to him. I have looked back upon the 
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evidence taken before these Committees, 
and I find that in none of them were both 
sides of the question fairly stated. All 
the witnesses examined were protectionists 
—all the members of all the Committees 
were protectionists. We have never yet 
heard an enlightened agriculturist plead 
the opposite side of the question. It is 
upon these grounds that I press this Mo- 
tion upon hon. Gentlemen opposite. | want 
to have further evidence. I do not want 
a man to be examined who is not a farmer 
or landowner. I would respectfully ask 
the Earl of Ducie and Earl Spencer to be 
examined first. And then hon. Gentle- 
men could send for the Dukes of Bucking. 
ham and Richmond. I should like nothing 
better than that — nothing better than 
to submit these four noblemen to a cross- 
examination. I would take your two wit. 
nesses and you would take mine, and the 
country should decide between us, No- 
thing would so much tend to diffuse sound 
views as such an examination. But you 
have even Members on your own side who 
will help me to make out my case. * There 
is the hon. Member for Berkshire (Mr. 
Pusey); he knows of what land is capable 
—he knows what land wants, and he 
knows well that in the districts where the 
most unskilful farming prevails, there does 
pauperism exist to the greatest extent. 
What does he say to you? Why, he ad- 
vises that— 

“ More drains may be cut, more chalk be 
laid on the downs, the wolds, and the clays; 
marl on the sand, clay on the fens and heaths, 
lime on the moors, many of which should be 
broken up; that old ploughs be cast away, the 
number of horses reduced, good breeds of 
cattle extended, stock fattened where it has 
hitherto been starved, root crops drilled and 
better dunged ; new kinds of those crops cul- 
tivated, and artificial manures of ascertained 
usefulness purchased.” 

Why, it appears from the testimony of 
our own side, that you are doing nothing 
right. There is nothing about your agri- 
culture which does not want improving. 
Suppose that you could shew that we are 
wrong in all our manufacturing processes— 
suppose a theorist could come to my busi- 
ness, whichis manufacturing garments, and 
which I take it, is almost as necessary, 
and why not as honourable, in a civilized 
country, and with a climate like ours, as 
manufacturing food; suppose, I say, @ 
theoretical chemist, book in hand, should 
come to me and say, “ You must bring 
indigo from India, madder from France, 
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m from Africa, and cotton from America, 
and you must compound and work them 
scientifically so as to make gown pieces, 
to be sold for 3s. each garment.” Why, 
my answer would be, “* We do it al- 
ready.” We require no theorist to tell us 
how to perform our labour. If we could 
not do this, how could we carry on 
the competition which we do with other 
nations? But you are condemned by your 
own witnesses ; you have the materials for 
the amelioration of your soils at your own 
doors: you have the chalk and clay, and 
marl and sand, which ought to be inter- 
mingled, and yet you must have people 
writing books to tell you how todo it. We 
may make a great advance if we get this 
Committee ; you may have the majority of 
its Members protectionists if you will, 1 
am quite willing that such should be the 
arrangement. 1 know it is understood— 
at least, there is a sort of etiquette—that 
the Mover for a Committee should, in the 
event of its being granted, preside over it 
as Chairman: I waive all pretensions of 
the sort—I give up all claims —I only 
ask to be present as an individual Mem- 
ber. What objections there can be to 
the Committee I cannot understand. Are 
you afraid that to grant it will increase 
agitation? I ask the hon. Baronet, the 
Member for Essex (Sir J. Tyrell), whe- 
ther he thinks the agitation is going 
down in his part of the country? I rather 
think there is a good deal of agitation 
going on there now. Do you really think 
that the appointment of a dozen Gentle- 
men to sit in a quiet room up stairs, and 
hear evidence, will add to the excitement 
out of doors? Why, by granting my 
Committee you will be withdrawing me 
from the agitation for one. But I tell you 
that you will raise excitement still higher 
than it is if you allow me to go down to 
your constituents—your vote against the 
Committee in my hand—and allow me to 
say to them, ‘*I only asked for inquiry; I 
offered the landlords a majority of their 
own party; I offered them to go into 
Committee, not as a Chairman, but as an 
individual Member ; I offered them all 
possible advantages, and yet they would 
not, they dared not grant a Committee of 
inquiry into your condition.” I repeat to 
you I desire no advantages. Let us have 
the Committee. Let us set to work at- 
tempting to elicit sound information, and 
to benefit our common country. I believe 
that much good may be done by adopt- 





ing the course which I propose. I tell 
you that your boasted system is not pro- 
tection, but destruction to agriculture. 
Let us see if we cannot conteract some of 
the foolishness—I will not call it by a 
harsher name — of the doings of those 
who, under the pretence of protecting 
native industry, are inviting the farmer 
not to depend upon his own energy and 
skill, and capital, but to come here and 
look for the protection of an Act of Par- 
liament. Let us have a Committee, and 
see if we cannot elicit facts which may 
counteract the folly of those who are per- 
suading the farmer to prefer acts of Par- 
liament to draining and subsoiling, and to 
be looking to the laws of this House when 
he should be studying the laws of nature. 
I cannot imagine anything more demoral- 
ising — yes, that is the word—more demo- 
ralising than for you to tell the farmers 
that they cannot compete with foreigners. 
You bring long rows of figures, of delu- 
sive accounts, shewing that the cultiva- 
tion of an acre of wheat costs 61. or 8/. 
per year. You put every impediment in 
the way of the farmers trying to do what 
they ought to do. And can you think 
that this is the way to make people suc- 
ceed? How should we manufacturers get 
on, if, when we got a pattern as a speci- 
men of the productions of the rival manu- 
facturer, we brought all our people toge- 
ther and said, “ It is quite clear that we 
cannot compete with this foreigner; it is 
quite useless our attempting to compete 
with Germany or America; why we can- 
not produce goods at the price at which 
they do.” But how do we act in reality ? 
We call our men together, and say ‘“‘So- 
and-so is producing goods at such a price ; 
but we are Englishmen, and what America 
or Germany can do, we can do also.” I 
repeat, that the opposite system, which 
you go upon, is demoralising the farmers. 
Nor have you any right tocall out, with the 
noble Lord the Member for North Lanca- 
shire—you have no right to go down occa- 
sionally to your constituencies and tell the 
farmers, ‘‘ You must not plod on as your 
grandfathers did before you; you must 
not put your hands behind your backs, 
and drag one foot after the other in the 
old fashioned style of going to work.” I 
say you have no right to hold such lang- 
uage to the farmer. Who makes them 
plod on like their grandfathers? Who 
makes them put their hands behind their 
backs? Why, the men who go to Lanca- 
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shire and talk of the danger of pouring in 
of foreign corn from a certain province in 
Russia, which shall be nameless—the men 
who tell the farmers to look to this House 
for protective Acts instead of their own 
energies—instead of to those capabilities 
which, were they properly brought out, 
would make the English farmer equal to 
—perhaps superior to—any in the world. 
Because I believe that the existing system 
is worse for the farmer than for the manu- 
facturer—because I believe that great good 
to both would result from an inquiry— 
because I believe that the present system 
robs the earth of its fertility, and the 
labourer of his hire, deprives the people 
of subsistence, and the farmer of feelings 
of honest independence, I hope, Sir, that 
the House will accede to my Motion for 
“A Select Committee to inquire into the 
effects of protective duties on imports upon 
the interests of the tenant-farmers and farm- 
labourers of this country.” 


Mr. Gladstone congratulated the hon. 
Gentleman on the tone and temper of the 
speech which he had just made. The 
hon. Gentleman had introduced, with an 
apology creditable to his feelings, an in- 
dignant mention of a certain case, with 
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the particulars of which he was not en- 
tirely unacquainted, in Dorsetshire; and 
in which he stated that a number of 
human beings were living together in a 
wretched hovel, under circumstances the 
most degrading to them, and the most 
discreditable to those who were placed 


over them. He was quite certain that 
the hon. Gentleman might reckon on 
finding those feelings of sorrow and in- 
dignation with which he contemplated 
such cases in the rural districts—he might 
reckon on finding abundant sympathy 
with that sorrow and indignation on both 
sides of the House. He apprehended 
that one of the most important practical 
considerations connected with the main- 
tenance of the agricultural system, was 
the conviction that among the rural popu- 
Jation kindly ties did prevail, and did 
connect different ranks together, and that 
upon the part of those who did own land 
a sense of personal responsibility existed 
for the condition of those living under 
them. And when the hon. Gentleman 
pointed out such cases as that he had 
referred to, he did feel that he was cutting 
the ground from under their feet; and if 
it could be shown that that exceptional 
case which the hon. Gentleman had stated 
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was to be viewed as an example of the 
generally existing state of things in the 
rural districts—if it could be shown that 
the owners of land and the owners of 
houses were indifferent to the comforts of 
those who occupied their property, then 
he granted to the hon. Gentleman that 
he had succeeded in removing one of the 
most powerful impediments to our follow. 
ing in the course which he recommended, 
Now, as to the Motion of the hon. Gen. 
tleman, and as to the speech by which he 
introduced it, he must confess that he 
did not think that the latter quite corre- 
sponded with the former. The Motion was 
for “‘ a Select Committee to inquire into 
the effects of Protective Duties on Im- 
ports upon the interests of the tenant- 
farmers and the farm-labourers of this 
country?” But, as he followed the speech 
of the hon. Gentleman, it appeared to 
him very difficult to discover what really 
should be the object and scope of the 
inquiries of such a Select Committee as 
the hon. Gentleman proposed to consti- 
tute. In different parts of his speech, the 
hon. Member indicated many subjects for 
inquiry separate and distinct from each 
other. Some of these seemed to be ca- 
pable of reference to a Select Committee, 
there were others which could not advan- 
tageously be so referred, but certainly the 
result would be most unfortunate were a 
Committee to entertain both classes of 
subjects in connection. The hon. Gentle- 
man bestowed a large part of his speech 
upon the description of the rural popula. 
tion in particular districts, but he did 
think that the hon, Gentleman had im- 
parted some degree of exaggeration to 
that portion of his address. The hon, 
Gentleman said—after describing ~ some 
particular spots and parishes—that he had 
now given the House an account of the 
condition of such and such a county ; now 
he thought that this was by no means & 
fair way of proceeding, nor was the hon. 
Gentleman’s subsequent plan of argument 
more £0; for, after having extended his 
account from the narrow basis of parishes 
and particular spots to four counties—he 
made the still more unreasonable state- 
ment, that these four counties represented, 
with the exception of Lincolnshire—in 
coming to which the hon. Member seemed 
to anticipate the hon. Member for Lin- 
coln—the condition of the whole of the 
purely rural districts of England. It 
might be true that, not only in these four 
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counties, but in other agricultural dis- 
tricts, a low rate of wages—much lower 
than he would wish to see—prevailed ; 
and if the hon. Member had confined 
himself to a demand for a Committee to 
inquire into the state of the Agricultural 
Population, such a proposition would have 
been a very different one from that before 
the House. But the hon. Member had 
combined in his Motion, with an exami- 
nation of the state of the labouring popu- 
lation, a number of difficult questions of 
political economy, and a number of other 
dificult questions, with which strong party 
feeling was much mixed up. Could, then, 
the hon. Member think—knowing by what 
sentiments the minds of men on both sides 
were governed—could he think that he 
would obtain a calm and dispassionate 
inquiry into the circumstances of the 
agricultural labouring population, by com- 
bining with that inquiry a reference to 
the irritating and exciting topics which 
belonged to the general subject of pro- 
tection. If the hon. Gentleman could 
prevail upon the House to grant him that 
Committee—whatever might be its result, 
with respect to the doctrines of political 
economy which the hon. Gentleman wished 
toestablish, the hon. Gentleman would find, 
that instead of having taking the best mode 
of laying the grounds for the application 
of a remedy to agricultural distress—-that 
he had sacrificed all hopes of advantage 
by the unfortunate combination of his 
object with questions of political economy. 
In another part of his speech the hon. 
Gentleman had spoken on the subject of 
agricultural improvement, and had quoted 
some advice of the hon. Member for Berk- 
shire, with reference to the subject, which 
did that hon. Gentleman the greatest 
honour. Now, as to improvement, no 
doubt the hon. Gentleman had the means 
of drawing comparisons favourable in this 
respect to the manufacturing interest. 
Where they had capital in large masses, 
as in manufactures, they had facilities for 
the introduction of improvements which 
they did not possess, when the capital to 
be exdenped, as in farming, was more 
broken into small portions. But how 
could the hon. Gentleman think that a 
Committee like that which he proposed to 
institute would lead to agricultural im- 
provement? It was one of those subjects 
which, like the condition of the labouring 
population, might be appreciated by a 
Committee of Gentlemen earnest in their 
VOL, LXXIII. {fhirt 
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inquiries, but which must be investigated 
with an entire freedom from passion and 
prejudice. But what would be the effect 
of an inquiry into the condition of the 
agricultural population, and mixing up 
with that inquiry the question of the Corn 
Laws? Why the effect would be that 
many Gentlemen favourable to the exist- 
ing Corn Law would be placed in a 
false position of hostility to agricultural 
improvement, and instead of promot- 
ing it the Committee would be more 
likely to retard its course. The hon. Gen- 
tleman had stated that the first proposi- 
tion which he meant to prove in his Com- 
mittee was, that this House had no power 
to regulate and controul the prices of agri- 
cultural produce. The hon. Gentleman 
further stated, that there was a belief in 
1815, that the price of corn to be gua- 
ranteed was 86s. per quarter; that in 
1828 the rate had been reduced to 64s. ; 
and that his right hon. Friend near him 
had stated that the effect of the present 
Corn Law would be to keep corn at about 
56s. per quarter. Now, he must say, that 
no such statement as the last was made 
by his right bon. Friend, and such an im- 
pression, if it existed in the country, could 
only exist in the minds of those who were 
willing to delude themselves. But no hon. 
Gentleman, he took it, would maintain that 
the House had the power of keeping up 
prices, or if any hon. Gentleman, or any 
party of hon. Gentlemen, held that it was 
in the power of this House to secure by law 
a fixed price for corn, then the question 
would be open, whether the arguments 
against such hon. Gentlemen could be 
best brought forward in a Select Com- 
mittee or in debate. He had certainly 
heard hon, Gentlemen say, that they 
would do all they could, by means of le- 
gislative enactments, to secure certain 
prices—that they would secure, so far as 
they could, a guarantee for certain prices, 
by excluding foreign corn in certain states 
of the home markets, and he concluded 
that the hon. Gentleman the Member for 
Stockport did not deny, that they could 
effect this, inasmuch as he admitted the 
enhancing influences in prices of the Corn 
Laws. But as to the proposition, that Par- 
liament had the power to fix prices—before 
the hon. Gentleman could show reasonable 
cause to institute a Committee, in order to 
overthrow that opinion, he ought to show 
that there were actually persons who held 
it. The hon. Gentleman went through 
2G 
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many other matters which he stated that he 
intended to investigate if he obtained his 
Committee: but if that Committee was 
for any one purpose, it was for the large 
purpose of converting the House to the 
politico-economical views which the hon. 
Gentleman entertained. The hon. Mem- 
ber went round the entire circle of these 
doctrines. He spoke of the Corn Laws, 
of the Tariff, of the Wool Duties, and 
said many things connected with them 
which he believed to be very true. With re- 
spect to the Tariff, the hon. Gentleman 
stated what he (Mr. Gladstone) confessed 
he believed to be substantially true. He 
stated—although would to God it were 
not so!—he stated that the great reduc- 
tion which took place in the price of cattle 
was to be ascribed, not to the importation 
of foreign cattle under the Tariff, but to 
the impoverishment of the home consumer. 
Now, although this might be the case, yet 
still he thought, that with respect to what 
was retrospective, they did not require the 
Committee, and with respect to what was 
prospective, by mixing up the questions of 


Corn Laws and protective duties with the | 
question of agricultural improvement, they | 


would be pursuing a most unwise and use- 
less course. But the hon. Member had 


addressed himself to the question of the; 
proportion in which rent entered into the | 
price of agricultural produce, and he| 


quoted the case of an intelligent agri- 


culturist, who had stated that, in a farm | 
which he occupied, the total expenses of | 
the farm amounted to 790/. while the total | 
[‘t No, | when the hon. Member spoke of agricul. 


amount of rent paid was 800/, 
no.”| Well, he was not now prepared 
to deny the accuracy of the hon. Gentle- 
man or of his informer, but he put it to 


the hon. Gentleman whether he himself be- | 


lieved that that relation of something more 
than mere equality between expenses and 
rent, in the case he had quoted was a 


fair example of the general state of things , 
He would put it to the: 


in this respect ? 
hon. Gentleman whether he believed that 
that case fairly represented the proportion 
between expenses and rent generally ex- 
isting throughout the country? If he did 
so believe it, he suspected that he was 
singular in that belief, and he doubted 
whether he would find that his informant 
would coincide iwith him in this respect. 
On the other hand, if the hon. Gen- 
tleman did not believe his case to be a fair 
example of the general proportion between 
rent and expenses, why did he adduce it 
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to the House? But the hon. Gentleman 
had afterwards modified his arguments, 
and placed the rent at one-half of the price 
of the whole produce. But he thought 
that the hon. Gentleman before he came 
to this conclusion, must have deducted the 
whole maintenance of the farmer and his 
family. He did not allow that to enter 
into his calculation of the produce, He 
deducted also the maintenance of persons 
upon the farm, but if he did so, how could 
he conceive that he could take such a state. 
ment as that which he laid before the House 
in reference to a farm in Haddingtonshire 
as a fair representation of the relation be- 
tween rentsand expense? The hon. Gen- 
tleman gave it as his emphatic opinion that 
that on which the whole question depended 
was, the amount of comforts and commo- 
dities which constituted the fund out of 
which labour was to be paid. But there was 
anotherelement besides that of the amount 
to be considered, and that was the distri- 
bution. It appeared to him that there was 
a great error in the school to which the 
hon. Gentleman belonged—that they were 
not apt to allow for the influence which 
habit exercised upon men—that the hon. 
Member, and those who thought with him, 
contemplated the transfer of labourers from 
place to place—from that place where they 
were born, and their fathers before them—~—’* 
reckoning merely the economical advan- 
tages of such a transfer, without allowing 
anything for the disruption of old ties and 
associations, [Mr. Cobden; “‘ Employ the 
labourers at home.”] He admitted that 


tural improvement, he did express a desire 
to employ the labourers at home, but 
when he spoke of the protective system, 
and of the equalizing tendency of labour, 
he thought that the hon. Gentleman 


did omit the most important consi- 


deration of the serious mischief which 
would attend such a violent transac- 
tion, As far as his speech went upon 
protection, the hon. Gentleman appeared 
to him to argue that question upon mere 
abstract principles, and not to adapt his 
arguments to the condition of a country 
where a protective system had long 
existed. Nothing could be more distinct 
than the inquiries : whether, if they hada 
new community to found, and a new com- 
mercial code to establish, they should in- 
troduce a protective system, and give én- 
couragement to some one occupation, 
probably at the expense of another, aod 
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whether it would be proper for them, as a 
legislative body, composed of practical 
men, to adopt, in a country where they 
found a system of protection established, 
a sudden disruption of the relations be- 
tween great masses of the people which 
had grown up under that system. As to 
the condition of the labouring agricultural 
classes, he thought that the hon. Gentle- 
man had not shown that the depressed 
condition of that population was fairly 
ascribable to the Corn Laws. As to the 
prices of corn, the hon. Gentleman had 
adopted a tone in this House of which, 
although he was not prepared to say that 
it was at variance with the tone adopted 
by the hon. Gentleman elsewhere, yet he 
did say that it fixed the standard of re- 
duction in prices which he expected would 
follow free-trade, on a very moderate 
seale indeed. The hon. Gentleman had 
stated that the standard of prices for 
twelve years gave an average of abont 
56s. 7d. per quarter. And then he referred 
to Jersey and the Channel Islands, as 
showing, on a small scale, what would 
proably be the working of a free-trade in 
corn. It appeared, then, from the hon. 
Gentleman’s statement, that during the 
corresponding twelve years the prices of 
corn in the Channel Islands showed an 
average of 48s. He also stated that it was 
but fair to anticipate that the continental 
price of corn would be raised by the open- 
ing of English ports, and therefore he 
concluded, that the prices under a free- 
trade in corn would be from 50s. to 51s. 
per quarter. He believed, that this avowal 
would carry considerable weight in certain 
quarters; but it was rather against those 
portions of the hon. Gentleman’s argument 
where he spoke of the artificial scarcity, 
and of the urgent necessity for providing 
some great improvement in the condition 
of the capability of the poorer classes to 
purchase food. But perhaps the hon. 
Gentleman would maintain, that the 
charge upon importation not only en- 
hanced prices, but produced irregularity 
of supply. Many persons however con- 
tended, that the Corn Laws had not pro- 
duced irregularity of supply; and if he 
wished to do justice to all parties, he 
would acknowledge, that the parties who 
had passed the Corn Laws in 1815—the 
Earls of Liverpool and Ripon—did so un- 
der the sincere belief, that they were 
thereby doing their best to secure to the 
people the most steady and abundant sup- 
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ply. But there were many of the facts 
which the hon, Gentleman proposed to 
prove in his Committee, of which there 
was no need of a Committee to prove. 
As to the amount of freight from foreign 
ports, they were almost bewildered with 
the facts which they had already collected 
with reference to that subject. He be- 
lieved, that the assumed protection on the 
ground of the cost of freight was some- 
times underrated and s-metimes overrated, 
but the facts were already thoroughly 
examined, and the hon. Gentleman could 
not go a step further in sifting them if his 
Select Committee were to sit from the 
present time to a dissolution. It would be 
most unwise, then, to appoint a Select 
Committee for such a purpose. There 
were many other matters which must come 
before the Committee—matters, he ad- 
mitted, less perceptible in the Motion, 
than the speech of the hon. Gentleman. 
But let them look at one proposition 
movted on the Motion itself. The hon. 
Gentleman was prepared to show, that 
protection laws were useless or positively 
injurious to farmers or farm labourers. 
Well, many bon. Gentlemen were prepared 
to argue the very contrary. He had him- 
self heard the hon. Member for Wiltshire 
argue with great ingenuity and a good 
deal of truth, that one of the most incon- 
venient results in effecting any change of 
the law, was the sudden and violent 
change as regarded the farmers. The 
hon. Member for Wiltshire reasoned thus : 
‘The landlord must live; and if he can- 
not get a fair rent for his land, he will 
endeavour to effect that object by taking 
it out of the pockets of the farmer.” In 
point of fact he said, ‘ If you press upon 
the landlord, you will force him either to 
farm his own land, or to adopt cheaper 
modes of cultivation.” And he confessed 
it was no absurd or improbable supposi- 
tion, that if there was any great pressure 
on the landlords as a class, they might 
extend their efforts to new modes of ma- 
naging or cultivating land. He did not 
mean new modes of carrying on the pro~ 
cess of cultivation; but he meant that 
other persons, of a different class or de- 
scription, would settle upon farms, which 
being no longer dwelt upon by men of 
limited capital, a system of wholesale ma- 
nagement would be introduced, with a 
view to more economical production. And 
it was quite possible, that such products 
might be raised at a cheaper rate 
2G2 
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when the cultivation of the land was 
taken out of the hands of the farmer, 
who held a middle place between the 
landlord and tke labourer. But he did 
not think. that because such results might 
be favourable in a general or abstract 
point of view, it was, therefore, wise to 
change the present law, and cause a vio- 
Jent revolution in the condition of the 
farmers. Of course it must follow, on his 
supposition, that many farmers would be 
superseded, not having capital enough to 
carry on the cultivation of their farms 
under the new system, and, after suffering 
the greatest inconvenience themselves, 
must aggravate the evil in the case of 
others, for whose farms, situated in other 
places, they would become competitors. 
Well, again, if one looked to the case of 
t e labourer, there were many who were 
seriously of opinion that the danger of 
causing a great and sudden displacement 
of rural labour was the best and most valid 
argument against a change in the Corn 
Laws. No doubt there was great force in 
it. The hon. Gentleman might think that 
danger chimerical. In his speech he in. 
troduced the allegation that the Corn 
Laws were opposed to the interests of the 
landlords, as well as of the farmers and 
the labourers. In his Motion he separated 
the landlords from the other two classes, 
and he left it open to the invidious con. 
struction that the landlords were pursuing 
a course with reference to their own in- 
terest alone, and exhibited an inhuman 
and brutal disregard of the interests of 
those under them. But was it not per- 
fectly possible that the landlords should 
be not the most interested but the least 
interested in the maintenance of the Corn 
Laws? Did not the bon. Gentleman him- 
self tell us that, in the grazing farms of 
Northamptonshire, a larger share went to 
the pockets of the landlords than on Jand 
cultivated in corn? No doubt, the hon. 
Gentleman’s speculation, in alluding to 
this point, was, although there might be 
a decrease in the growth of corn, yet the 
increase would be so great in the consum- 
ing power of those engaged in manufac- 
tures—there would be such an augmenta- 
tion in the demand for meat and other 
articles, as must compensate for the detri- 
ment arising from the abolition of the 
Corn Laws, and in that way would be 
replaced any immediate diminution in 
the amount of rents. That might or might 
not be a good argument in the case of 
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landlords, It might be a fair and reason. 
able thing for the hon. Gentleman to 
undertake to show that assuming a much 
larger demand for meat and other articles 
of agricultural produce, the landlords might 
on the whole be able to keep up their 
rents. But how did that argument apply 
to the labourer? The hon. Gentleman had 
himself supplied them with information 
which made the result patent to the most 
cursory observer. The hon. Gentleman 
must be aware that little labour was em. 
ployed on the grazing Jands which he in- 
stanced, and he glanced at the possibility 
of such a state of things arising on the 
repeal of the Corn Laws, as that the land. 
jords might be able to maintain their 
rents by a different application of the soil. 
But it must be recollected that a large 
proportion of agricultural labourers were 
habituated from youth to employment on 
the land, and on its continuance they were 
now wholly dependent; and it was to this 
he adverted when he ventured to say the 
hon. Gentleman had not, he thought 
considered sufficiently the effects of any 
great and sudden change in the law af- 
fecting corn; because the hon. Gentleman 
must know, that however prosperous the 
owner of land might ultimately be from the 
increase in the amount of manufactures, 
the labourer would be cut off from all 
hope, deprived of the occupation which 
supplied his bread; and though others 
might profit by the change, to him it would 
be utter ruin. There was one very em- 
phatic passage in the speech of the hon. 
Gentleman, in which, having referred to a 
picture of the state of the rural population, 
he summed up the particulars by asking, 
“‘ who can be acquainted with these things, 
and stand up for the Corn Laws?” But 
the hon. Gentleman forgot to prove that 
there was any connection between the two. 
The real question was, not whether the 
distress existed, but whether the Corn 
Law was the cause of it. He must con- 
fess that part of the hon. Gentleman's 
argument seemed to him to resemble the 
precipitate views of some who, seeing in 
the manufacturing districts some flourish- 
ing and having abundance of wages, and 
others on the other hand living on ex- 
tremely low wages, and being in great 
distress, said, like the hon. Gentleman, 
‘can you admit these facts and stand up 
for manufactures?” The hon. Gentleman 


would argue that machinery had nothing 
to do with the distress, just as others 
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were ready to argue the Corn Laws had 
nothing to do with it in the agricultural 
districts. They were not then debating the 
question of the Corn Laws; but the hon. 
Gentleman was bound to recollect that 
there were those who maintained, not only 
that the Corn Laws were not the cause of 
distress, but that they greatly tended to 
limit it in the agricultural districts ; and he 
ought not, therefore, to assume without 
proof, a connection on which the whole 
argument must depend. Now, as to the 
‘assumption that protective laws were op- 
posed to the interests of the tenants and 
farmer labourers. No doubt these were 
(curious questions of investigation, but 
surely they were difficult questions of po- 
litical economy. They could not be in- 
vestigated on a statement of facts. They 
were as pure propositions in political eco- 
nomy as any other in Adam Smith, 
M’Culloch, and Ricardo. The questions 
how the interests of different classes were 
affected by protective laws—in what pro- 
portion the benefits accrued to each— 
what were the different modes and chan- 
nels through which each received its share 
—were most important, interesting, and 
difficult questions; but he contended they 
were not questions on which they with 
advantage could put men into the witness 
, box and question them asto facts, If there 
“was any ground for the distinction between 
questions of fact and of opinion, these 
were questions of opinion, and not of fact. 
Instead of being fit for the consideration 
of a Select Committee, they were the very 
last that should be referred to such a tri- 
bunal. And he must say, from the long 
argument into which the hon. Gentleman 
entered, it was clear he did not really con- 
template a Committee as the best mode of 
arriving at a practical result; for making 
aspeech in introducing his views, which 
he discussed with great ability, he had an 
opportunity of setting forth the imparti- 
ality and fairness of the tribunal to which 
he meant to refer for adjudication, of de- 
claring that he was disposed to be liberal 
in its composition, and that it should re- 
flect fairly the opinions that prevailed in 
the House; but it was evident, from 
the line the hon. Member adopted, that 
the advantage he anticipated was the 
consideration of abstract and difficult 
uestions, such as the doctrine of rent. 
(Me Hawes: ‘* Mr. Cobden did not say 
80.”] He was not about to oppose the Mo- 
tion on this dry ground alone, for there 
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were many others on which he should ob- 
ject to it; but he defied the Committee 
to investigate the effect of ‘* protective 
duties on imports,” without a full consi- 
deration of the different theories referring 
to the doctrine of rent. The whole ques- 
tion turned on this ; what proportion went 
to the landlord, and what was retained by 
the farmers. On account, then, of the 
complicated and unsuitable nature of the 
subjects which must be investigated, he 
was opposed to the Motion for a Com- 
mittee. [** Laughter!”] The hon. Gen- 
tlemen opposite could not surely be sure 
prised at his coming to such a conclusion. 
He asked the hon. Member for Stock- 
port himself whether he did not see good 
reasons against a Select Committee. 
What was a Select Committee? It wasa 
body to which, during its sitting, the 
House might be supposed—he did not 
mean by any formal compact —to delegate 
its authority. It was instituted, they all 
knew, generally to prepare materials to 
assist the House in forming its judgment 
on any important question, but one of the 
most important practical results of the 
institution of a Committee was, that for 
the time it put the authority of the House 
in abeyance on the subject under examin- 
ation. Was the hon. Gentleman pre- 
pared to accede to those terms? Did he 
mean to exclude the consideration of the 
Corn Laws while the Committee sat? 
{Mr. Bright had no objection.] Let the 
House observe the materials on which 
this Committee would have to work. First, 
they were to examine the subject of 
freights ; next the power of Parliament to 
regulate the price of Corn; then the doc- 
trine of rent; then the condition of the 
agricultural labourer; and then the whole 
subject of the agricultural improvement, 
including all those multiform regulations 
in which his hon. Friend the Member for 
Berkshire (Mr. Pusey) took so warm an 
interest. If thirty days were too little for 
a man acquainted with a county to inves- 
tigate the condition of the labourers in it, 
he should like to know how long fifteen 
Gentlemen advocating fifteen different 
opinions, would take in examining through 
a Committee box the condition of the agri- 
cultural population in all the districts of 
England, Scotland, and Ireland. It was 
clear that the hon. Gentleman had better 
adjourn—he would say sine die—the sit- 
tings of the Anti-Corn-Law League, if he 
were prepared to accede to the terms 


Interest. 








907 Protective 


which the hon. Member for Durham (Mr. 
Bright) would agree to. That hon. Gen- 
tleman had no objection to exclude the 
whole matter from discussion. [Mr. 
Bright: ‘In this House.”] If the hon. 
Member were prepared, even as far as 
this House was concerned, to observe an 
inviolable silence until this Committe 
should report—this Committee consisting 
of a majority of agriculturists—mark the 
unfortunate predicament he would be 
placed in if the House were to accept his 
proposition. He would have placed him- 


self in the hands of a majority of protec- 


tionists, who would know that he could 
not moot the subject in this House until 
they had made their report, and they 
would have the power by a majority of 
voices of prolonging the period of making 
their Report from Session to Session. But 
seriously ; when they were acquainted with 
the manner in which the examinations 
and cross-examinations were conducted 
in Select Committees of this House, 


and the way in which every hon. Mem- 
ber who cross-examined a witness en- 
deavoured to induce him to contradict 
what he before said, did the hon. Gen- 
tleman think that agricultural improve- 
ment of all descriptions, along with the 


situation of the rural population in every 
district, and along with other subjects the 
most difficult in political economy, could 
be examined into and reported upon by a 
Committee in the course of the present 
Session? He was quite convinced, al- 
though the hon. Member was disposed 
just now to make a very handsome offer, 
that that hon. Gentleman would not be 
well supported by those with whom he 
usually acted, that they would not be 
bound by his pledge, and that although 
he himself might be precluded from pro- 
posing a Motion and speaking upon the 
subject, yet others would preserve them- 
selves unfettered. He saw behind the 
hon. Gentleman the hon. Member for 
Wolverhampton, who, he believed, within 
the last few weeks had emphatically sig- 
nified his intention to bring on the annual 
discussion on the Corn Law. Of course, 
when he gave that intimation, he must 
have been cognisant of the intended pro- 
ceeding of the hon. Member for Stockport. 
Was that hon. Gentleman prepared to 
forego his Motion in case a Select Com- 
mittee was appointed? [Mr. Villiers: 
* Certainly not.”] Then the House would 
stultify itself if it appointed a Committee 
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to examine into and report upon a subject 
which would be discussed in this House 
at the very time the Committee was en. 
gaged in its inquiries. He would not go 
into detail; for he thought it must be 
apparent to the common sense of every 
gentleman who heard him, that to appoint 
a Committee, and delegate authority and 
power to it, to examine into a difficult, 
complicated, and extensive subject, upon 
which the House meant to vote definitively 
within the space of a few weeks, and be. 
fore that Committee could possibly report, 
must be allowed to be a proceeding that 
the hon. Gentleman himself did not ex. 
pect would be seriously entertained ; and 
that in proposing it his object was simply 
to raise a discussion upon the Corn Law, 
There were other practical objections to a 
Committee of this description. The Come 
mittee, according to the terms of the hon, 
Gentleman’s Motion, would be perfectly 
free to inquire, not only into the Protec. 
tive Duties upon Corn, but into all Pro. 
tective Duties; and an inquiry into the 
Duties upon Sugar would, of course, form 
a prominent feature in their labours. That 
Fwould be an additional chapter in the 
labours of the Committee, and would pro- 
bably occupy them for another Session; 
and they would, no doubt, institute in- 
quiries into the Protective Duties on va- 
rious other articles. Now, he must be 
permitted to express his opinion that if no 
strong practical reason could be shewn 
for appointing a Committee of this de- 
scription, it was a most unfortunate and 
ill-judged proceeding to adopt such a 
step ; for the measure must have the effect 
of unsettling the public mind on the sub- 
ject to which the inquiry related, and of 
paralysing trade and revenue as far as 
they were connected with it. They had 
had some experience on this subject. He 
would take the case of Sugar, the Duties 
on which, putting aside their protective 
character, involved a great revenue—about 
5,000,0002.; and the article of Sugar 
formed a most important element of the 
home trade, as well in the great central 
markets of this country, as in the most 
remote and sequestered districts, He 
contended that there were great objections 
to inquiries by Committees of that House 
with respect to such articles, because such 
a course was likely to exercise a most 
paralysing effect both upon revenue and 
trade. He was far from meaning that 





these objections were in every case 
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over-rule the reasons for inquiry. There 
might be very strong and valid reasons for 
inquiry ; but, if such reasons did not 
exist, he conceived that the disadvantages 
which must necessarily attend inquiry 
were of great weight, and deserved careful 
consideration. In the present case his 
argument was, that they could do nothing 

a Select Committee which they could 
not do better without it. The topics to 
which the hon. Gentleman had referred, so 
far as they related to matters of fact, had 
already been extensively elucidated by 
returns and discussion; they were in pos- 
session of all the means of discussion, and 
it was wholly useless to appoint a Com- 
mittee to prepare those means. The hon. 
Gentleman had said, “* Do you think the 
appointment of this Committee will add 
to the agitation on the subject of the Corn 
Laws?” He thought it would; or at least 
it would add to what was of much more 
importance—to apprehension on the sub- 
ject. With regard to agitation, this coun- 
try had the happy peculiarity of being able 
to bear a larger amount of agitation, with- 
out serious consequences, than perhaps 
any other nation in the world; and he be- 
lieved that there was a strong impression 
upon the public mind that the exertions 
of the Anti-Corn-Law League, with which 
the hon. Member for Manchester was 
connected—however active, and able, and 
indefatigable its Members might be—need 
not, at all events under existing circum- 
stances, so long as it should please Pro- 
vidence to bless the country with the 
abundance which it now enjoyed, and so 
long as the Parliament and the Govern- 
ment were firm in redeeming the pledges 
—expressed or implied—which they had 
given, be regarded with any very serious 
apprehensions, and that the most import- 
ant feature of the meetings was probably 
the parade and ceremonial with which 
they were attended. But, if the House 
consented to the appointment of this Com- 
mittee, it would be said that legislation 
was contemplated ; and this brought him 
to the question, “ Do we contemplate 
legislation on the subject of the Corn 
Laws?” Upon this subject he thought 
he need not do more than refer to the 
declaration made, he believed on the very 
first day of the present Session, by his 
tight hon. Friend at the head of the Go- 
vernment. But if they assented to the 
€ppointment of this Committee, he con- 
ceived that the very fact that the hon. 


{Mancn 12} 





910 


Gentleman opposite (Mr. Cobden) was 
the originator of the proposition—a Gen- 
tleman whose speeches in that House on 
the subject of the Corn Laws had been 
marked bythe most unvarying, rigorousand 
consistent opposition to the Corn Law— 
would lead parties out of doors to imagine 
that a proposition for inquiry into the 
effect of Protective Duties, emanating 
from such a quarter, was not a general 
launching of the question for impartial 
investigation, but indicated a foregone 
conclusion; and such a measure must have 
the effect of unsettling public confidence. 
It was not of alarming the selfish fears of 
some men that he was afraid, though even 
from that, mischief might arise; but he did 
consider it of the very highest importance 
that confidence should be maintained with 
regard to the intentions of the Legislature 
on the subject of the Corn Laws; first, 
for the sake of the character of the Legis- 
lature itself, which he trusted had not 
reached such a pitch of levity that, with- 
out new cause shown, it would be pre- 
pared to reverse solemn decisions to which 
it had come after mature deliberation; 
and, secondly, because the important sub- 
ject of the increase of rural employment 
through the extension of agricultural en- 
terprise—a question the importance of 
which, he conceived, could not be exag- 
gerated—was involved in the maintenance 
of this confidence. What would be the 
effect upon this increase of employment 
and extension of enterprise, if the House 
were to indicate any intention of legislating 
upon the Corn Laws, and to indicate such 
intention in a manner which, of all others, 
would, he believed, be the least acceptable 
that could be chosen, by placing the ques~ 
tion in a state of lingering uncertainty, by 
submitting the subject to the examination 
of a Committee, which for a long period 
at least would be utterly unable to present 
an adequate report? For the sake, then, 
of the extension of agricultural employ- 
ment and improvement, and for the sake 
of the trade of the country, he strongly 
deprecated the appointment of this Com- 
mittee, 


Mr. Hawes had heard with unfeigned 
regret the speech of the right hon. Gentle- 
man who had just sat down, and who, 
he conceived, had made a most unsatis- 
factory reply to the able speech in which 
his hon. Friend had introduced his Motion. 
That hon. Gentleman in proposing the ap- 
pointment of this Committee, had showed 
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that most severe and extensive misery and 
distress prevailed throughout the country, 
and he had called upon the House to insti- 
tute an inquiry into the subject. The right 
hon. Gentleman had declared that this dis- 
tress could not be attributed to the Corn 
Laws; but he was prepared to maintain 
that it was distinctly traceable to that 
source. He must say, notwithstanding the 
personal respect which he entertained for 
the right hon. Gentleman, that he consi- 
dered the greater part of the right hon. 
Gentleman’s speech was neither more nor 
less than the most frivolous trifling. Had 
no Committees been appointed on former 
occasions to inquire into agricultural affairs ? 
When the subject of agricultural distress 
was, at a former period, brought before the 
House, was any objection taken to the set- 
tlement of the question of rent, before an 
inquiry was instituted as to whether pro- 
tection ought to be increased? But now, 
when a decrease of protection was de- 
manded, it was objected that the abstract 
question of rent stood in the way of in- 
quiry. The hon. Member for Stockport 
had proposed this Motion on the ground 
that great moral and physical degradation 
and destitution prevailed throughout the 
country, and especially in the agricultural 
districts. The right hon. Gentlemen op- 
posite objected to the institution of such an 
inquiry, on the ground that a long period 
must elapse before the Committee could 
prepare a report ; but was that a sufficient 
answer? The right hon. Gentleman had 
said, that the question of price must enter 
into the discussion of this subject. Why, 
what said the right hon. Baronet (Sir R. 
Peel) when he introduced the Corn Law? 
He said, that Acts of Parliament could not 
regulate prices; but, said the right hon. 
Baronet, “ Under the New Corn Law I 
fully expect you will have a price of 56s. 
or 58s.” The expectations of the right 
hon. Baronet, however, had not been rea- 
lized. He must call the attention of the 
House and of the farmers of this country 
to a declaration which had been made by 
the right hon. President of the Board of 
Trade in the course of his speech. The 
right hon. Gentleman said, “ Grant this 
Committee, and an expectation will go 
abroad, that we may legislate on the Corn- 
laws.” And he added, “ That while we 
are blessed with abundant harvests, while 
Providence enables us to have corn at the 
same price at which we should obtain it 
under a system of free-trade, he anticipated 
there was no reason for legislation.” He 
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agreed in the conclusion of the right hon, 
Gentleman, that if they always had abun. 
dant harvests—such, for instance, as they 
had in 1836—they would hear no more 
about the repeal of the Corn Laws; but 
did experience justify such an expectation ? 
Had they not recently had four bad har. 
vests ; and was a statesman in that House 
to tell the country, that the maintenance 
of his law depended only upon the wea- 
ther—that as long as prices were low he 
would continue his law, but that when they 
became high, he would abandon it? Was 
this a proof of the firmness of Parliament ? 
[Mr. Gladstone: I made no such remark.] 
He certainly understood the right hon. 
Gentleman to say, that the existing law 
was safe while abundant harvests conti« 
nued. This, he contended, was neither 
more nor less than a declaration that the 
legislation of that House upon the import. 
ant subject of the Corn Laws—affecting 
rent, on the one hand, and the comforts of 
the poorest labourers on the other—de- 
pended upon the mere accident of weather. 
The right hon. Gentleman had said, it was 
surely right that Parliament should abide 
firmly by the pledges, implied and ex- 
pressed, which had been given on the sub- 
ject of the Corn Laws. He had occupied 
a seat in that House for a considerable 
time, and certainly, the pledges which were 
given there were generally rather implied 
than expressed; but he had heard pledges 
given which most distinctly implied the 
maintenance of the old Corn Law; and 
by no set of men had those implied pledges 
been more distinctly or definitely given 
than by the Colleagues of the right hon. 
Gentleman, the President of the Board of 
Trade. But the people found they could 
put no faith in those pledges ; and, indeed, 
they ought not to put faith in them. The 
right hon. Gentleman had referred to the 
introduction of the Corn Law of 1815, and 
had contended, that the grounds upon 
which Lord Liverpool introduced that mea- 
sure were those of maintaining greater 
abundance and regularity of price. These, 
however, were not the grounds assigned 
by Lord Liverpool himself, in a very re- 
markable speech which he made on the 
26th of May, 1820, in a debate relative to 
the foreign trade of the country, when the 
noble Earl vindicated the reasons, and ex 
plained the grounds on which he intro- 
duced and passed that measure. Lord 
Liverpool said :— 


“T was one of those who, in the year 1815, 
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advocated the Corn Bill. In common with all 
the supporters of that measure, I believed that 
it was expedient to grant an additional protec- 
tion to theagriculturist. I thought that after the 

uliar situation of this country during a war 
of twenty years, enjoying a monopoly in some 
branches of trade, although excluded from 
others—after the unlimited extent to which 
speculation in agriculture had been for many 
years carried, and considering the low compa- 
tative price of agricultural produce in most of 
the countries of Europe ; the landed property 
of the country would be subjected to very con- 
siderable inconvenience and distress if some 
further legislative protection were not afforded 
to it. I thought the Corn Bill was advisable, 
with a view of preventing that convalsion in 
landed property which a change from such a 
war to such a peace might otherwise produce. 
On that ground I supported the Corn Bill. 
During the discussion of that question [ recol- 
lect that several persons were desirous of in- 
stituting a long previous inquiry; and that 
others, still more erroneously, wished to wait 
for two or three years to see how things would 
turn out before they meddled with the subject. 
At that time I told those who maintained the 
latter opinion, that it appeared to me to bea 
most mistaken one. What I recommended 


was to pass the Corn Bill (and thus to give a 
further, and under the circumstances, I thought, 
a proper protection to agriculture); but I de- 
livered it as my opinion, that if it was not 
passed then, it ought not to be passed at all ; 


and upon this ground, which, whether it be 
wise or not, is at least intelligible—that I 
could conceive a case in which it might be 
expedient to give a further protection to the 
agticulturist, but that I was persuaded that 
the worst course which it was possible for the 
Legislature to adopt was, to hang the question 
up in doubt and uncertainty; that the conse~ 
quence of not legislating at all would be that 
tents would fall,—that a compromise would 
take place between the owners and occupiers 
of land,—that the landlord and the tenant 
would make a new bargain ; and that if, after 
all the distress incident to such changes had 
passed away, a new Corn Bill should be agreed 
to, it would be most unequal and unjust in its 
operation.” 

Had no new adjustment between land- 
lord and tenant taken place since this pe- 
riod? He had heard the admission from 
hon. Gentlemen opposite that rents had 
fallen ; and if such a new adjustment had 
taken place they were bound to give up 
the Corn Law of Lord Liverpool. The 
majority which the right hon. Baronet 
had to support him in his opposition to 
the repeal of the Corn Laws would not, he 
thought, prevent that alteration from being 
ultimately carried into effect. He trusted to 
the progress of public opinion, led on as it 


was by the hon. Member for Stockport. It 
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was said, as an objection to the Committee 
which the hon. Gentleman behind him had 
moved for, that it would affect the reve- 
nue? But had they not had on former 
occasions Committees of that House on 
subjects influencing the condition of the 
revenue. Had they not had Committees 
upon Sugar, upon Timber, and did not 
the Chancellor of the Exchequer only last 
night, assent to a Motion of the hon. Mem- 
ber for Montrose, for a Committee to in- 
quire into the Tobacco trade? That arti- 
cle affected no less than 3,000,000/. of 
revenue, and yet the Committee was not 
opposed. The right hon. Gentleman said 
his hon. Friend the Member for Stockport 
had not traced the distress of the country 
to the Corn Laws: he (Mr. Hawes) thought 
his hon. Friend had very clearly done this ; 
and he could refer to one proof of the 
injury done by the Corn Laws to the 
working man, where he should least 
have expected to find anything of so deci- 
sive and striking a nature—a Report to 
the Committee of the Privy Council on 
Education, in 1841, by Mr. Tremenheere, 
one of the Commissioners appointed to in- 
quite into the state of education in Norfolk. 
That report contained a very strong proof 
of the great injury which labourers had to 
bear by reason of the high prices of corn, 
coupled with the fact that their wages did 
not rise in the same proportion. It was 
perfectly obvious, that any law which had 
this effect must greatly increase the suffer- 
ings of the agricultural population, and also 
the fluctuations in the prices of commodities. 
The Commissioner compared the wages of 
two families, one in 1840, making 62s. a 
month, the labourer himself 48s. or 12s. per 
week, and his son 14s., or 3s. 6d. a week, 
while the flour consumed came to one bag 
at 53s. leaving 9s. applicable to the general 
expenditure of the family ; the other family 
in 1841 making altogether 56s., the la- 
bourer himself 44s., at 11s. per week, and 
his son 12s. at 3s. a week, the consump- 
tion, one bag of flour at 42s., leaving 14s. 
applicable to the general purposes of the 
family. In this case it would be seen that 
although 6s. were added to wages when 
flour was dear, 11s. had been added to the 
expenditure to purchase flour; and that 
when wages were high and flour high, the 
surplus applicable to general purposes was 
only 9s. per month, whereas, when wages 
were low, and flour low, the surplus ap- 
plicable to general purposes was 14s. When 
prices were still lower the difference in fa« 


vour of the labourer was increased, as Mr, 
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Tremenhere proceeded to shew in further in- 
stances. It was clear, therefore, that the 
Corn Law must have the most injurious 
influence on prices, and increase the natu- 
ral fluctuations of employment. The House 
ought fairly to consider what would be the 
classes affected if the Committee were ap- 
pointed. There would be the landlords, 
as regarded their cents; the farmers, as 
regarded their profits; and the labouters. 
If the rent of the land depended on its 
surplus produce, and if that depended on 
the capital and skill embarked in its culti- 
vation, the Corn Law must necessarily fail 
to ensure the greatest amount of produc- 
tion and capital, unless it gave the most 
perfect security. But did the Corn Laws 
grant that security? Look at the history 
of these laws and of agricultural distress. 
From 1815 to the present time, how many 
different laws had they had, all of which 
had gradually broken down, and been 
swept away! If the right hon. Gentle- 
man with his great abilities, had been able 
to make out a case favourable to the law 
in its bearing on the tenant and the la- 
bourer, would he not have done it? So 
far from doing so, the right hon. Gentle- 
man had made a speech, which he did not 
think could be better described than as 
admirably seconding the speech of the hon. 
Member for Stockport. Sure he was that 
the refusal of the Committee accompanied 
by that Speech, was likely to have no small 
effect in stimulating the agitation now pre- 
vailing throughout the country. He re- 
gretted the refusal to inquire on public 
grounds ; if the right hon. Gentleman 
would consent, there might be some chance 
of effecting a settlement at a time when 
the population of the country was not in a 
state of excitement and rage, and when 
the seasons had been comparatively abund- 
ant. It was the interest of the landlords and 
the farmers to agree to such a settlement, 
if they had not perfect security under the 
Corn Law, and he defied any body to say 
they had, notwithstanding the right hon. 
Gentleman’s eulogy on the firmness of the 
Government. If there was not entire firm- 
ness, their opposition to change prevented 
the application of capital to the land, re- 
pressed enterprise, and limited production. 
Gentlemen opposite had a great horror of 
free-trade, as the cause of insecurity ; but 
let them look back twenty years in the 
commercial history of the country, and 
point out if they could, a single instance 
to which any material approximation had 
been made to free-trade principles, that had 
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not conduced to public wealth and abund. 
ance. Such had been the effect of all the 
alterations made by Mr. Huskisson, Mr. 
Thomson, and the right hon. Gentleman 
opposite. No doubt every alteration pro. 
duced a certain portion of evil at the time, 
but this should be laid at the door of the 
protectionists, who built their house on a 
false foundation. He contended, that the 
final effect of every change had been to 
increase the industry and the material com. 
forts of the people, and the revenue and 
moral power of the country. The late Mr. 
Cobbett, in his Weekly Register, proved 
that the effect of a change in the Corn 
Laws would be not to replace English corn 
by foreign corn, but to add a quantity of 
foreign grain to the insufficient supply of 
home-grown corn, which would be paid 
for by an increased export of manufac. 
tures. After all the evidence which had 
been given before Poor Law Committees, 
and Hand Loom Weavers’ Committees, 
could it be doubted that the population of 
this country might consume double the 
quantity they now did? If this were so, 
our own agriculturists could not with their 
utmost efforts increase their produce so far 
as to supply the additional quantity want- 
ed, or to give every able-bodied labourer a 
fair meal after his day’s work. Unless 
they could do so, they had no right to 
tamper with starving men, or put them 
off with delays; and they were bound to 
allow our manufactures to be exported in 
increased quantity in order to procure 4 
larger supply of provisions. Every step 
they had already made in this path, by 
letting in Irish corn and French or Prus- 
sian corn, hed been coincident with an 
improvement in their trade. In support 
of these views he could refer to an article 
which, from the information he had re- 
ceived, he had every reason to believe was 
written by the right hon. Gentleman the 
President of the Board of Trade, in a 
periodical work of considerable circulation, 
which it would not be unprofitable to con- 
trast with the speech which the right 
hon. Gentleman had that night delivered. 
He thought it too bad that Government 
having acquired influence by anonymous 
publications written on liberal principles, 
should afterwards make use of that influ 
ence in defence of protection. The Tariff 
passed two years ago, was full of instances 
in which the labour of the country was 
unsparingly exposed to competition, and 
at the present time, although Government 
was only asked not to give up the protec 
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tion which particular classes enjoyed, but 
toenquire whether or not it was beneficial 
—now a Committee to examine the ques- 
tio was refused. The article he had 
referred to stated that, 

“It had now become matter of the most 
lain and proximate utility, it should rather 
Re said of necessity, as we were now forced 
into competition in all the markets of the 
world, to use every effort to cheapen produc- 
tion and relieve the materials of our industry, 
in the order of their importance, from fiscal 
exaction; mitigating with a just measure of 
regard to interests established by law, all 
partial burthens on trade, by which the com- 
munity, as a whole, was laid under contri- 
butions to support particular interests or 
classes.”” 

If this were the opinion entertained by 
Ministers, he said the first thing in the 
order of importance was corn; and they 
had no right to trifle with the interests of 
the labouring classes, and refuse to make 
any concession for their welfare. Through- 
out the country, he did not hesitate to 
say that great disappointment would be 
felt at the right hon. Gentleman’s speech, 
while he was perfectly sure that that of 
the hon. Member for Stockport would 
make a great impression. There were some 
Gentlemen, who, if they had now to go 
before their constituents in a populous town 
of Nottinghamshire, would find that the 
subject was one of greater importance than 
by their demeanour they seemed to sup- 
pose. He should give his support to the 
Motion pitncc ekel g by the hon. Member 
for Stockport whose speech would sink 
deep in the minds of the people, and pro- 
duce before long, great practical effect in 
the country. 

Viscount Pollington observed that with- 
in the walls of that House there were of 
course upon so important a question as 
the Corn Laws a variety of conflicting 
opinions, held by individuals whose high 
station and position before the country 
entitled them to the highest deference 
and respect. Great as was his estimation 
for his hon. Friend the Member for Hull, 
he could not concur in the whole of the 
sentiments expressed on this subject on a 
former evening by his hon. Friend. He 
did not think that the article of corn was 
a fair subject for taxation for the purpose 
of revenue. [Hear]. Before hon. Gen- 
tlemen opposite cheered it would be as 
well they should hear him finish the sen- 
tence. He did not think the Corn Laws 
a fair system of taxation for the sake of 
Fevenue, but that they were required, upon 
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the principle and basis of preserving the 
country independent of foreigners, and 
for the protection of agriculture. He did 
not believe there was any greater blessing 
the people could enjoy than free-trade, 
but in order to make free-trade a blessing 
it was necessary that free-trade should 
be truly free, and not that sort of free- 
trade of which the right hon. Gentleman 
the late President of the Board of Trade 
was so enamoured -— that free-trade 
which would admit the productions of all 
those countries which systematically op- 
posed the import into their markets of the 
products of Great Britain. He did hope 
that the time would come when all the 
great markets of the world would awaken 
to their true interests, and by one general 
agreement consent to trade together in 
the most free and unrestricted manner, 
and when all import duties would cease. 
This he believed they might do without 
any fear on account of revenue. The 
greatest Minister who ever ruled this na- 
tion bad held it was the duty ofa nation 
to depend for its supply of food upon its 
own ratural resources. This principle 
had been acted upon by the present Gh - 
vernment, which by direct taxation had 
succeeded in obtaining an equilibrium 
between the income and expenditure of 
the eggs The party opposite, of which 
the hon. Member for Stockport was at 


Interest. 


the head, had been put to great shifts in 


order to further their cause, He would 
mention one which was a little fact, the 
child of a “great fact.” He alluded to 
the misrepresentations which had gone 
forth to the public with reference to Mr. 
Rand, of Bradford, a gentleman the pos- 
sessor of a large fortune, and remarkable 
for intelligence and abilities. On theocca 
sion of the contest for the West Riding of 
Yorkshire, when Lord Morpeth was thrown 
out, Mr. Rand had been selected to se- 
cond the nomination of his hon. Friend 
who now so ably represented the West 
Riding (M. J. S. Wortley). Now at the 
Anti-Corn-Law Meeting lately held at 
Bradford, it was thought by the League 
that the first great thing to be achieved 
was to prevail upon Mr. Rand to take the 
chair; in this they failed, but succeeded 
in obtaining the services of a relative of 
that gentleman of the same name. Upon 
this, in the leading article of the leading 
journal of Whiggery, the Morning Chro- 
nicle, of the 26th December last, were 
the following remarks :—~ 
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“The comparative leisure of the Christmas 
holydays enables us to recur to the subject of 
the great Bradford meeting. The adhesion of 
Mr. Rand to the League is another proof that 
the screws are getting loose, and that the 
beginning of the end is near. Mr. Rand isa 
Tory manufacturer, chairman of the Tory com- 
mittee in the Bradford district. In 1841 he 
preferred his politics to his trade: in 1843 he 
prefers his trade to his politics. At the hust- 
ings where Lord Morpeth was defeated no 
man was more energetic for the Tories. At 
the hustings, should such strictures be required 
this year,we take it, his energy will be on the 
side of Mr. Cobden. Mr. Rand belongs to a 
class of persons fast increasing, who are not 
disposed to sacrifice the commerce of the 
country to party politics. This, after all, is 
the class of persons who, ina practical country 
like England, make and unmake Administra- 
tions. We consider, therefore, the appearance 
of Mr. Rand on the Anti-Corn Law platform 
with Mr, Cobden, occupying as he did the con- 
spieuous part of chairman, a symptom of great 
consequence.” 

Now, so far from Mr. Rand, the Tory 
chairman of the Bradford district, being 
the gentleman who presided at the League 
meeting referred to, he attended the pro- 
tection meeting lately held at York, and 
proposed one of the resolutions adopted 
by the meeting. The noble Lord con- 
cluded by declaring his opposition to the 
motion before the House. 

Mr. Francis Scott (Roxburghshire) be- 
lieved, that although the hon. Member for 
Stockport was a sincere advocate for the 
interests of the League, he was not a sin- 
cere advocate of the interests of those 
whose cause he professed to advance, or 
else why should he exclude the labouring 
classes from being examined as witnesses 
before the Select Committee for the ap- 
pointment of which he now moved? Again 
the Corn Law of 1815 had nothing to do, 
nor had it any connexion with the existin 
law, and it had only been alluded to by the 
hon. Member, in order to serve party pur- 
poses. In thesame manner the hon. Mem- 
ber had drawn a most unjust comparison 
between the position of the interests of the 
manufacturers and the agriculturists, which 
he held to be identical with the position of 
each in 1815, at the close of the last war. 
The hon. Member had said the landlords 
kept up scarcity in order to improve their 
lands; this he denied, for the object and 
desire of the landlord was the production 
of plenty—a circumstance proved by the 
fact, that at the present time with double 
the population, and with threefold the 
amount of taxation, the people were fed 
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as cheaply as they were forty or fifty years 
ago. The hon. Member had referred tg 
the convention of Jersey as a fit test of the 
advantages of free-trade. Why refer to 
the smallest island in Europe? Why not 
have taken any one of the countries of 
Europe? If he had done so, he would 
have found from Returns already before 
the House, that the price of corn for the 
last fifteen years had been more steady in 
Great Britain than in any other country 
in Europe, except Sweeden and Switzer. 
land. The hon. Member next referred to 
the article of wool, as if it afforded an in. 
stance of absolute protection. Wool, how. 
ever, had a greater variation in its prices 
than corn or any other produce and could not 
at all bear upon the present question. The 
next point urged, was the subject of rents, 
as though the landlords had brought them 
forward as the sole object for which the 
Corn Laws were maintained. Now, he 
should like to know in what proportion 
rents of land, taken in connexion with the 
wages of labourers employed on land, stuod 
in comparison with the profits of manufac- 
tures taken in connexion with the wages 
paid to artizans. Rents were the same 
now as in 1815; the produce of the land 
was two-fold, and wages remained where 
they were. On the other hand, the pro- 
duce of manufactures had increased be- 
yond all imagination; the profits of 
manufacturers had increased in a Si- 
milar proportion; but he wished to know 
whether wages were the same now as for- 
merly, especially those of the handloom 
weavers and the framework knitters and 
others. There was no body of men who 
derived so small a profit on so large an 
amount of capital as the landlords, and, 
vice versa, there was no body of men who 
derived so great profits on so small capital as 
the manufacturers. He maintained that 
the labour of the poor man was his capital, 
and his only capital; and of that capital 
the hon. Member for Stockport sought to 
deprive him by the measure he proposed. 
It was that capital which they on his side 
of the House, in spite of the obloquy 
which had been attempted to be cast upon 
them, were determined to preserve [ Cheers]. 
The hon. Member cheered—he was glad he 
did so, for it was the poor man’s interest he 
was advocating at the present moment. The 
hon. Member had again alluded to Dorset 
shire. He should leave Dorsetshire to de- 
fend itself ; but a statement had been made 
as to the state of other counties which 
made the heart bleed for the condition of 
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the poor man; but when he heard the 
hon. Member refer to Scotland in the same 
manner, and state that his description of 
Dorsetshire applied to Scotland, he must 
say, that he was not indignant, but sur- 
prised, at the audacity of the hon. Mem- 
ber in making such astatement. The hon. 
Member had observed, that the further he 
was removed from those tall chimneys with 
which he was so enamoured, and from which 
he no doubt derived his wealth, in the same 
proportion he found increase of misery and 
destitution. He believed that in the same 
proportion as the hon. Member could re- 
move from those same tall chimneys, in the 
same proportion he departed from accuracy. 
The hon. Member had had the assurance 
tostate that the price of labour in Scotland 
was at an average of 6s. 8d. per week— 
that the common wages were 4s., made up 
in meal, potatoes, and milk, to 6s. 8d. per 
week. When he looked at the hon. Mem- 
ber’s inaccuracies with regard to Scotland, 
he could not believe him to be accurate in 
his statements as to Dorsetshire. When 
the hon. member alleged that 6s. 8d. was 
the average weekly wages in Scotland, he 
had stated about half; for from 9s. to 12s. 
or 13s. per week would give a truer account 


of the amount of wages in Scotland, and 
Were 


that, too, during the whole year. 
the wages of manufacturers permanent 


throughout the year? The hon. Member 
(Mr. Cobden) had next dealt with the ques- 
tions of produce and tile draining ; of this, 
the only matter that was clear was, that 
the hon. Member was entirely ignorant of 
the subject on which he was speaking. 
With regard to the state of the manufac- 
turing and agricultural districts, he would 
allude to statistics which would enable the 
House to form some criterion on the com- 
parative condition of each. In the first 
place, as to the duration of life, it appeared 
that in an average taken for a period of 
thirty years, the duration of life was thirty- 
eight years in the agricultural, and only 
seventeen years in the manufacturing dis- 
tricts. On the whole, then, he begged to 
ask, what was the proposed change to ef- 
fect? Was it to enable this country to 
export more goods to foreign countries ? 
Would those foreign countries take them if 
the change was made? Why, they had clear- 
ly shown they would not. The hon. Mem- 
ber stated, that in the county of Haddington 
the rent was about half the value of what 
each farmer brought to market. Why, if 
that was the state of things, why was it 
everybody in Scotland did not invest their 
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property in land? The truth was, he sus- 
pected, that property so invested would not 
realize three per cent., whereas by applying 
it to manufactures it would return 30 per 
cent. [Laughter.] Hon. Gentlemen op- 
posite might laugh, but let them remember 
the hon. Member for Stockport stated the 
other night the case of a poor man who from 
nothing hadj realized 100,000/. This had 
been done, not by an investment in land, 
but in mills and manufactories. The hon. 
Member stated, that pauperism and want 
of employment in agriculture had increased 
with protection, but he maintained there 
had been a much greater increase of pau- 
perism with the increased profits of manu- 
factures, In calling upon the gentlemen 
from Scotland, he understood the hon. 
Member for Stockport to throw out a 
challenge to them, and therefore he hoped 
to have the indulgence of the House while 
he detained them only one moment—while 
he stated what had occurred in his own 
county. The hon. Member in} the course 
of his crusade against the Corn Laws—his 
itinerant voyage through the country—had 
come to the county with which he was con- 
nected. The hon. Member had stated that 
the landed proprietors there had been hal- 
looing on the farmers to take part in this 
agitation, as if the landed proprietors were 
parties to the farmers holding meetings on 
the subject. For himself, owing to domestic 
circumstances to which he would not allude, 
he was not in the county at the time the 
hon. Member referred to ; but he could say 
that one very large and influential meeting 
had been held by the farmers of their own 
spontaneous accord (there not being more 
than two or three landed proprietors pre- 
sent), for the purpose of stating their aver- 
sion to the measures of the League; and 
there was also in the county with which 
he was connected, a meeting about to be 
held, emanating from the farmers alone, 
without any instigation from the landed 
proprietors, for the same purpose. He 
stated this in order that it might be well 
understood that the farmers in that part of 
the country did not look upon the ques- 
tion as relating to landlords alone, but as 
extending to tenant farmers, to labourers, 
and to the whole community at large. The 
hon. Member had asserted that various te- 
nants in Scotland had supported him, and 
also that the tenants of an influential no- 
bleman in that county would have deserted 
their landlord and adhered to the standard 
of the League, if he had raised it among 
them. Now, in reply to this statement, 
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he had the testimony of nearly 120 wit- 
nesses that the fact was not so, and there 
was this remarkable circumstance in the 
hon. Member’s statement, that he had not 
dared to make it in that country, and it 
was not until he had crossed the border 
that he had ventured on the unwarrantable 
assertion for the purpose of producing an 
effect on the minds of his hearers. Having 
thus made his reply to the hon. Gentle- 
man’s challenge he should not detain the 
House further. 

Lord Worsley had not intended to ad- 
dress the House; for, judging of the im- 
port of the Motion from the wording of it, 
he had concluded that it would resolve it- 
self into a Motion for the revival of the 
Import Duties Committee, and if the hon. 
Member for Stockport had not said that 
should he obtain the Committee it would 
inquire among other things into the ma- 
nagement of land he should have re- 
mained silent. The hon. Member had 
mentioned the case of a farm rented at 
8001. a-year, on which the expenses were 
7901. a-year. Now to this he (Lord 


Worsley) could only say, that if the fact 
was accurately stated, it must be a case of 
land near some great town, and therefore 
held at a great rent, as accommodation 


land, and also for the greater part pasture 
land, which would account for the great 
rent. Hence such a farm was not a 
criterion of rents and expenses generally, 
He had received from an intelligent 
farmer an account of expenses on a farm, 
which, as it was forwarded to him with 
reference not to this subject, but to the 
Enclosure Bill, which he had had the 
honour of submitting to the House, he 
begged to read. His correspondent, who 
occupied upwards of 2,000 acres, after 
stating generally that the present scale of 
duties was not calculated to keep wheat 
above 52s., but supposing it to be 56s. 
a-quarter, and three quarters to be the 
produce of an acre, then eight guineas 
would be the gross value of the produce 
of an acre : deducting one guinea for seeds, 
seven guineas would be the value of the 
produce, and, taking 200 acres, 1,4701, 
would be the value of the produce for the 
first year. Then pursuing the usual rota- 
tion of the four-course system, the value 
the second year would be 500/. ; the value 
the third, would be 1,200; the value the 
fourth year, in which they would have 
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of the 200 acres on the four-course syg. 
tem. It would be observed that the farmer 
mentioned by the hon. Member grew, 
what was not commonly done, wheat 
every three years. His correspondent 
calculated for labour of all sorts 1,0002, 
for wages in the four years; 1501. for 
parochial rates; 200/. for tithes; for cost 
and expenses of horses 600/. ; for artificial 
manure 500/. in the four years, for in. 
terest on 1,200/. capital, at 44 per cent., 
2167, All this was to be set against a 
rent of 8001, Upon the whole, therefore, 
he thought the House would see that 
the statement of the hon. Member 
was not to be relied on as a criterion of 
what took place on farms generally. He 
(Lord Worsley) also wished to state a fact 
or two to the House, in consequence of 
the hon. Member having said, that he ex- 
cepted Lincolushire from what he said with 
respect to the state of the labourers. He 
(Lord Worsley) had certainly heard him- 
self, and also seen reports which confirmed 
what the hon. Member had stated, so far 
as regarded the southern parts of the island. 
In fact, it was a marvel to him and to 
many other persons with whom he had 
conversed, ‘how anybody could support 
himself on the wages that were given in 
the south of England. A friend of his had 
told him that he had met with a farmer 
from Yorkshire, and another from Lin- 
colnshire, at present farming in Berkshire, 
who had told him that they did not mean 
to stay there, they found wages so low. 
They could not, they said, be the persons 
to begin to give higher wages than were 
given in their districts, but they were 
not satisfied with the existing system. In 
their own counties, they observed, they 
had found no difficulty, on an emergency, 
or in harvest time, of getting more work 
from their labourers without reluctance or 
grumbling on their part ; but where they 
were it was difficult and disagreeable to 
get their labourers to make an effort. This 
was the statement of these practical 
farmers, and he believed, that although 
wages in the northern parts of England 
were comparatively high, the farmers were, 
nevertheless, flourishing. He had heard 
the farmers in those parts of England, 
and especially in Lincolnshire, say them- 
selves—and the Poor Law Commissioners 
who came down there confirmed them— 
that the labourers were better able to do 


clover or seeds would be 280/, ; that gave | their work who had bigher wages, and he 
3,4501. for the whole value of the produce | had heard from the farmers in Lincolo- 
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shire, that the reason why they had their 
work better done than farmers in the 
southern parts of England was, that the 
labourer was better fed, and therefore bet- 
ter able to do the work. He did not men- 
tion this because it was connected with 
his own county, but for the purpose of 
inducing persons, if possible, who em- 

joyed labourers, to give higher wages; 
for he fully believed that the farmer was 
better off where higher wages were given, 
and that where the wages were liberal, 
they found that the labourers were con- 
tented; and that the comfort of the 
farmer was the comfort of the labourer ; 
and that the labourer looked happy, and 
was better contented because he was bet- 
ter fed, owing to a more liberal allowance 
of wages. The hon. Member for Stock- 
port had stated, that there had been an 
expectation, that under the present Corn 
Laws, wheat would range to 56s. He 
(Lord Worsley) could certainly bear testi- 
mony that the general impression among 
farmers was, that it was held out to them 
that wheat would be at 56s. under the 
new law; and the farmers now said, that 
though the law was working better than 
they expected, still it was not giving them 


so much as this, though it was right they 


should have had. At any rate, whether 
rightly held or not, he could testify that this 
opinion was very generally held amongst 
farmers. The hon. Member seemed to 
think it was not possible that the agricul- 
tural class in the south of England could 
be placed in the same condition with the 
same class in the north of England, ex- 
cept with the assistance of leases. In 
reply to this, he (Lord Worsley) could 
state, that in Lincolnshire there was a 
high state of cultivation though there 
leases were only the exception. It was 
the custom of the county that farms 
should be continued from father to son; 
this showed a great degree of confidence 
between the landlord and the tenant. The 
consequence was, the tenant employed 
labour and capital liberally on the land. 
Now, when the labourers observed this 
state of confidence between the landlord 
and the tenant, was it not to be expected 
that they would feel the same for their 
employer the tenant-farmer? When the 
labourer saw that the tenant farmed the 
land as if it were his own, and that there 
was so great a degree of confidence be- 
tween the landlord and him, they might 
depend upon it asimilar confidence would 
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grow up between the labourer and the 
tenant-farmer. With respect to the county 
of Lincoln, he affirmed this, that though 
wages were somewhat lower last winter 
than before, the labourer in no one instance 
at any time during the winter was receiving 
less than 9s. a-week. During the rest of 
the year, he believed, that the labourers 
had been receiving 12s, a-week, and, in 
some cases, the labourer had received 
that sum all the year round. But, he 
believed, that as a great deal was done in 
that county by task-work, from 13s. to 
16s. 6d. were the wages generally, in fact, 
received by an active labourer. He 
thought, therefore, that he was justified in 
stating, that where they found the la- 
bourer in that condition, and, at the same 
time, the farmer in that condition, the 
reasons for it were obvious, and he hoped 
he should not be considered presumptu- 
ous, if he suggested to hon. Members 
connected with agricultural districts, to 
impress upon those who were connected 
with land to give higher wages, inasmuch 
as they would by doing so produce a 
higher degree of comfort, and obtain a 
greater degree of credit for the way in 
which their land would be managed, as 
well as afterwards have the satisfaction of 
feeling that they had not neglected a duty 
which the hon. Member (Mr. Cobden), he 
believed, had done good by calling atten- 
tion to—the duty of endeavouring to im- 
prove the condition of the English la- 
bourer, which he (Lord Worsley) thought 
had been neglected in some counties. He 
could not, however, support the Motion of 
the hon. Member, because he felt that if 
the House appointed a Committee they 
would find each Member, according to his 
different opinions, wishing to bring for- 
ward different facts, so that the Com- 
mittee would not agree to a report, much 
time would be wasted, not to mention the 
expectations which would be held out to 
one party or the other, and that the con- 
clusion from the whole would be, that the 
House could not do anything which would 
render either more dear or more cheap the 
food of the agricultural labourer. 

Mr. B. Cochrane rose to state, that he 
had received a letter from the hon. Mem- 
ber for Knaresborough (Mr. Ferrand), 
assigning as a reason why he was absent 
that night, that he was on the Grand Jury 
at York, and also obliged to wait for a 
trial which was coming on, and in which 
be was interested. 
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Mr. Curteis said, that as the hon. Mem- 
ber for Stockport had spoken in reference 
to Lincolnshire, he might be allowed to 
say, with respect to Sussex, and particu- 
larly the part in which he lived, and the 
labourers he employed, that quite as good 
wages were given there asin Lincolnshire. 
There was not a labourer in his employ- 
ment who had not 12s. a-week, and he 
did not give more than his neighbours, 
He never knew less than 10s. given, He 
believed most employers gave 12s. a-week 
for ordinary farm-labour. They gave their 
carters 14s, a-week, and their shepherds 
15s. aeweek. He must say that the hon. 
Member had never convinced him by the 
arguments he had used. He thought that 
the prosperity of the labourer depended on 
the prosperity of the tenant and landlord. 
If the hon. Member had been, as he had, 
into the cottages of the peasantry of Sussex, 
he would find that his statements were not 
correct as regarded them. In addition to 
the statements which he felt it his duty to 
make with respect to Sussex, he was 
enabled, from his knowledge of the ad- 
joining county of Kent, with which also 
he was connected, to say that the pea- 
santry there were in a prosperous con- 
dition, especially in the hop districts. 
With respect to the speech made by 
the hon. Mover, he should say that 
it was a speech characterised by a very 
fair degree of cleverness, but it was far 
from convincing him that the House 
ought to agree to such a Motion as that 
which on the present occasion had been 
submitted for their consideration. He was 
the advocate of a fixed duty, not of the 
sliding-scale. At the same time he must 
say, that if pressed hard he should go 
from the fixed duty to the sliding-scale. 
He thought, that to take away all protection 
would be too bold an experiment. He 
should, whenever he had an opportunity, 
vote for the fixed duty, for by such a mea- 
sure he thought that he should do a ser- 
vice to the manufacturing and the com- 
mercial interests without injuring the 
agricultural classes. He should never wish 
to see any measure introduced that was 
calculated to injure them, for he regarded 
the agricultual as the paramount interest, 
and he therefore felt at all times a cordial, 
sincere, and determined desire to support 
the agricultural interest. 

Mr. Brotherton said, that the speech 
of the hon. Member for Roxburghshire 
reminded him of what was sometimes 
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said, that mathematical truths could be 
denied if it were the interest of men to 
deny them ; while the speech of the hon, 
Member who spoke last reminded him of 
the adage that— 


“ A man convinced against his will 
Is of the same opinion still,” 


For, whatever might be the facts, or 
whatever might be his opinion upon them, 
he appeared to be determined to keep 
to the agricultural interest. And that re. 
minded him of an anecdote told of a 
landlord, once a Member of that House, 
He said it was of no use their arguing 
upon the question of the Corn Laws, the 
landlords believed they were for their own 
interests, and they had the power to 
maintain them,’and while they possessed 
that power jthey would maintain them, 
The question before the House was whe- 
ther protection was right or wrong, and 
whether that protection was beneficial 
to the farmer and to the agricultural la. 
bourer. This seemed to be controverted, 
Could there be, then, a fairer ground for 
the appointment of a committee? How 
could the House ascertain which side 
was right, unless there were an investiga. 
tion? The hon. Member for Sussex had 
said, that the agricultural interest was 
the paramount interest of the country, 
Now, he (in opposition to such a state- 
ment) would boldly assert that the agri- 
cultural population of this country was not 
one-tenth part of theentire population ; and 
that even in the agricultural counties the 
farmers, graziers, and agricultural labour. 
ers were not one-third of the population. 
He had had an opportunity of examining 
into this question as far as regarded twenty- 
three counties, and he found that the 
population of those twenty-three counties, 
not including the counties of Lancashire 
and Yorkshire, was 6,038,833. These 
were thus employed :— 


The number of persons engaged 
in trade and various occupa- 
tions ve : 

Farmers, graziers, and agricul« 
tural labourers 


1,559,612 


585,104 


Total number of persons em- 
ployed in twenty-three coun- 
ties .. = ‘ 

The proportion of farmers, gra- 
ziers, and agricultural labour- 
ers, to the number of persons 


2,144,715 
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engaged in trade and other 

occupations ee -+ 27 per cent. 
Persons of other occupations 73 per cent. 

100 

The proportion of persons en- 

gaged in trade and other oc- 

cupations, as compared with 

the total population -. 26 per cent. 
The number of farmers, graziers, 

and agricultural labourers, 

per cent., as compared with 

the total population -. 10 per cent. 


There were two-and-a-half times more 
persons employed in trade and manufac- 
tures than in agriculture in twenty-three 
counties, principally agricultural. There- 
fore he (Mr. Brotherton) contended that 
the agricultural interest was not the para- 
mount interest in the State; and if so, 
then it followed that it was unjust that a 
law should exist to give that interest an 
advantage over other interests. The hon. 
Member for Roxburghshire declared him- 
self to be the poor man’s friend, and he 
contended that the labourers ought to be 
protected. Why, that was the very thing 
he and his hon, friends were endeavouring 
to accomplish. They maintained that the 
manufacturing and agricultural interests 
were really identical. The best protection 
the agriculturists could have was the pros- 
perity of their customers, and a repeal of 
all restrictions on trade was the best means 
to obtain them those customers. At a 
meeting in Brecknockshire, the hon. and 
gallant Member opposite was reported to 
have said, that if the people wished for 
free-trade, they ought to have free-trade 
in everything,and then that a pair of boots 
which now cost 2/. 5s. would sell for 
ll, 5s. Surely that hon. and gallant 
Member would not make a statement in- 
tentionally to deceive the meeting ; but it 
was impossible for any one to say that the 
reduction of a duty of 2s, 4d. on an arti- 
cle would cause the reduction of the price 
of a pair of boots from 2/. 5s. to 11. 5s. 
That was one of the fallacies which hon. 
Gentlemen, when they got among agri- 
culturists, were apt to deal in. Many 
eminent men had in former days condemn- 
ed the Corn Laws—Lord Wentworth, Lord 
Grenville, and others. They contended 
that the law was merely an act of spolia- 
tion of the community to benefit the land- 
lords ; while Lord Liverpool himself ad- 
mitted that it was a law to keep up the 
rents. Could it be a matter of surprise, 
then, that many considered the law to be 
unjust? He readily believed there were 
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many landlords who thought that the law 
was equally beneficial to the tenants and 
agricultural labourers. If a Committee 
should be of the same opinion there could 
be no doubt that Parliament would adopt 
the priaciple ; but until the question had 
been investigated there would ever remain 
a strong conviction on the minds of the 
people that the Corn Laws were most in- 
jurious io practice, unjust in principle. 
Colonel Wood had not intended to take 
part in the present debate; but, as he had 
been personally alluded to by the hon. 
Gentleman opposite, he would make a 
very few observations, In the story to 
which the hon. Gentleman had referred, 
he had not been the anti-free-trader—it 
was the bootmaker. The facts were these, 
The bootmaker had said to him, * We 
are all for free-trade.” He had answered, 
“With all my heart, if you have it in 
everything.” The bootmaker then replied, 
“In everything except in boots—for they 
would send them from Paris for 12. 5s.” 
With regard to the proportion of the 
agricultural population, if the hon. Mem- 
ber had taken the whole Kingdom, in- 
stead of twenty-three counties, he would 
have found the results very different. In- 
stead of the agricultural population being 
less than the manufacturing, he believed, 
that if the two were compared it would be 
be found that the former was as two to 
one, and he was satisfied that the amount 
which they contributed towards the ex- 
penses of the country was at least as two 
to one. But he was not one of those who 
wished to contrast one class with another. 
He deprecated any such course, and he 
was sorry to see the Anti-Corn-Law 
League on the one side and the Agricul- 
tural Associations on the other side en- 
gaged in such hostilities. He did not 
like this war of associations, but he felt 
bound to say that the agriculturists had 
only risen in self-defence—that the League 
were the first aggressors. He hoped that 
the old maxim—upon which he believed 
the Landlords and Tenantry of England 
acted—“ Live and let live,” would be the 
prevailing principle. The hon. Member 
for Stockport had read a letter upon the 
cultivation of a farm. That hon. Gentle- 
man had, he thought, somewhere, stated 
that he was a farmer’s son. If he had 
been deluded by the statement contained 
in that letter, he could know but little of 
that which had been his father’s occupa- 
tion. — letter stated, that the expense 
2 
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of cultivating a farm of 400 acres was 
7501, and that the rent was 8001. A 
more absurd statement could never have 
been conceived. The old calculation al- 
ways had been—and that had been made 
at a time when much less capital was 
invested in farming—that it was impossi- 
ble to carry on an agricultural pursuit 
without realising three rents—one for the 
landlords, one for the tenant, and one for 
the expenses, and he believed that now 
four must be necessary. [An Hon, Mem- 
ber—More likely five.] Perhaps it might 
be so, but he would like to know by whom 
this letter had been written. If it had 
come from a tenant farmer, the sooner he 
gave up his farm the better. He had not 
intended to say anything on this question, 
but as he was on his legs, he could not 
refrain from expressing his very decided 
conviction, that the laws which regulated 
the importation of foreign articles into 
this country were for the benefit of the 
great masses of the people, and if he 
thought that they were not so, he would 
not support them. 

The Earl of Shelburne said, that the 
Hon. Member for Stockport had alluded 
to a village near which he lived, and had 


stated that its population were in a state 


of the greatest distress. The inference 
which the House would draw from the 
statement of the hon. Member was, that 
the owners of land in that village did not 
study the comforts of the lower class of 
people. In this instance he could assure 
the House that no blame attached to the 
landowners of the place. He did not 
doubt that in many cases blame was 
imputable to them, but here it was 
not so. The principal owners of land in 
the village were a family, whose fortune 
was in a very embarrassed state, and from 
his own personal knowledge he could state 
that they had done everything in their 
power to ameliorate the condition of the 
poor labourers, and to better the position 
of their village. 

Colonel Sibthorp would trouble the 
House with a few remarks, because he 
thought the Motion a very extraordinary 
one—viewing the period at which it was 
made ; when in another part of the metro- 
polis honour was being done to those who 
were desirous of disturbing the public 
peace*—and when the name of the hon. 
~ *A dinner said to be attended by 1200 
persons, was on this day given to Mr, O’Con- 
nel at Covent Garden Theatre, 
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Member for Stockport was on the lists of 
stewards for that occasion —of those 
stewards who were in the habit of walking 
about with white wands. if he had been 
appointed to so honourable an office 
though not to such meeting—for at such 
a meeting he would never be seen—but if 
he had been honoured with the right of 
carrying a white wand, he would take 
care not to be absent—and he thought 
that the hon. Member ought not to have 
been absent, to show his allegiance to the 
hon, and learned Member for Cork. Be. 
fore he came to the House he had taken 
the trouble of inquiring whether that hon, 
Gentleman—filling so important an office 
as that of steward—whose duty it was to 
walk about, and make arrangements, and 
keep order, and listen to what was going 
on—intended to be present, and, though 
he did not wonder that he preferred their 
company to the company of those of 
whom he would say with Sir John Fal- 
staff, that “ he would not march through 
Coventry with one of them”—he yet must 
say, that he was surprised that the hon. 
Gentleman was here to-night to make the 
Motion. Though the hon. Gentleman 
had done him the honour of excepting the 
county in which he resided from the list 
of those counties in which the rural 
population were neglected, he could assure 
the hon. Gentleman that he would just as 
soon have had his bad word as his good 
one. But the hon. Gentleman had brought 
forward his Motion. And why? Be. 
cause he had heard of “better late than 
never,” and he knew that the influential 
and independent agriculturists of England 
were rising up, not to excite alarm or dis- 
content, but to avail themselves of the 
Englishman’s right of self-defence. They 
were not men like the quack doctors of 
the League, who went about through the 
country to delude the people. and who, 
being paid for it, as they undoubtedly 
were, cared not what they said—of what 
misrepresentations they were guilty. They 
were not landowners, but were respectable 
tenant-farmers, who were at length deter- 
mined to defend their own interests. Let 
them look at the petitions presented to 
that House. They had been signed by 
the labourers, who, according to the state- 
ment of the hon. Member for Stockport, 
had not a bed on which to lie, nor food 
toeat. That fact alone showed that the 
hon. Gentleman and the Anti-Corn Law 
League, of whom he did not know how to 
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speak —for those miserable men _ sent 
forth language quite unfit for persons of 
their position ; but the people of England 
had too much good sense to be led away 
by their knavery. The ‘ Anti-Corn-Law 
League Circular”—not that he ever read 
jit—he would not disgrace his house or 
table by admitting it—was full of false- 
hoods. He had not read it, but if he had, 
he would not believe a single word of it— 
but how had that Circular designated the 
tenant farmers and landowners of England 
—for tenant farmers were landowners, 
and landowners were tenant farmers ? 
By epithets which none but the Anti-Corn- 
Law League would dare to have used. 
It showed of what stuff the League was 
made, It called them “ monsters of im- 
piety—relentless demons—heartless fiends 
—inhuman fiends—merciless footpads— 
plunderers of the people.” Such names 
as he hardly knew how the Anti-Corn- 
Law League, with all their learning, 
could have conjured up and put on paper. 
But the landlords and the farmers of 
England looked upon the League with 
the same contempt as he did. He re- 
joiced that the hon. Member for Stock- 
port had brought forward this Motion— 
and if he could depend upon its sincerity, 
he should not fear a Committee to inquire 
into the truth—the whole truth —and 
nothing but the truth—and he was sure 
‘that the hon. Member for Stockport, and 
the hon. Member for Durham, and the 
whole Anti-Corn-Law League, individu- 
ally and collectively, would, to use a com- 
mon phrase, come off second best. But 
this Motion was another attempt to hum- 
bug the people of England. It would be 
set forth in the newspapers —‘* What 
exertions dees the Member for Stockport 
make for the poor—how anxious is he in 
their behalf!” He certainly did give them 
speeches—he would be glad to see him 
give them something else. It might, in- 
deed, be interesting to have elicited by 
sich an inquiry a fair statement of the 
origin in life of some hon. Members, and 
by what means and through whose assist- 
ance they had become Members of the 
British House of Commons. It was quite 
possible, that some who had nothing a 
few years back might be very great men 
at the present day. It might not be very 
agreeable to some hon. Gentlemen to in- 
quire too minutely into the manner io 
which they got their present position, and 
what they contributed in grateful return 
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to those who placed them there. He 
should wish to see fhe tenant-farmer and 
agricultural labourer, and also the mas- 
ter manufacturers and their operatives, 
going hand in hand, but he was sorry to 
see an unkind, illiberal, and selfish feeling 
manifested by one party towards another. 
He did not wish to be mistaken; his 
honest conviction was, that those unkind 
and illiberal feelings were all on the side 
of the manufacturers, A much better feel- 
ing bad existed among all classes before 
the introduction of the Reform Bill, and 
it would have been most fortunate for the 
country if that measure had never passed. 
He should regard with suspicion any Mo- 
tion emanating from the quarter from 
which the present Motion had come; and 
he should give this his decided opposition, 
because he believed it was brougit forward 
with no other motive than to delude the 
people. He should never, so long as he 
was a Member of that House, support 
any measure tending, as the present mo- 
tion evidently did, to create disaffection 
between man and man. 

Mr. Villiers said, that the House was 
disposed to laugh at the speech of the hon. 
Member for Lincoln; but he thought the 
hon. Member’s Speech as worthy of atten- 
tion as those that preceded it, so far as it 
regarded the question. He did just what 
every preceding speaker did—namely, jus- 
tify entirely his hon. Friend, the Mem- 
ber for Stockport in bringing forward his 
Motion, disputing his facts, opposing his 
opinions, showing that there was reason for 
doubt, and feeling satisfied that if inquiry 
was granted he would be shown to be 
wrong; yet. for some excellent reason that 
they knew of, they all opposed the inquiry. 
The President of the Board of Trade was 
afraid of losing the confidence of his sup- 
porters; the hon. Member for Rye was 
afraid of his neighbours; and the hon. 
Member for Lincoln knew somebody who 
would mistake him for somebody else. 
He believed, however, that nobody would 
mistake the motives of hon. Members 
in resisting the Motion. The gallant Gen- 
tleman, the Member for Brecon, had re- 
sisted the Motion as coming from the 
League, and referred for authority to the 
societies recently formed in opposition to 
it. He was happy to hear reference made 
to them, for he had begun to fear, not- 
withstanding the pomp and parade with 
which they had announced themselves as 
guardians of British agriculture, that they 
had lost their voices, or had no representa- 


2H2 


Interest. 





935 Protective 


tives in that House. He had read much of 
their sayings out of doors, but heard little of 
them in that House till now. This was then 
the moment for them to justify what they 
had said elsewhere ; he had risen also as a 
competent witness of what had been said 
here at other times, to shew the propriety 
of his hon. Friend’s Motion. He had unfor- 
tunately been for some years the mover of 
that question, and he wished to state here, 
distinctly and openly, what he conceived to 
be the ground that was invariably assumed 
by his opponents in resisting that Motion, 
which was—that though the Corn Law 
might be attended with some evil, though 
it might be questionable in some respects in 
its policy, yet that there were classes of 
persons belonging to the productive in- 
dustry of the country, namely, the farmers 
and farm-labourers—who were deeply in- 
terested in it, who depended upon it for 
their prosperity, who were well off then, 
and who would be ruined if that law were 
repealed ; that it was a question simply of 
the labourer and the farmer; that it was 
not a landowner’s question; and on the 
account of those classes it could not be re- 
pealed. The debates would prove beyond 
all question that this was the ground in- 
variably assumed by hon. Members. What 
then did the right hon. Gentleman, the 
President of the Board of Trade, mean by 
asking what was the connection between 
his hon. Friend's Motion and the influence 
of the Corn Laws? These were the things 
also that were asserted out of doors; yet, 
on this decasion, when their sincerity was 
partly tested, he had not heard a word 
from these county Members, who were all 
sitting on a row before him, who were all 
the souls of the protection societies in their 
own counties, but who all appeared then 
silent about these laws, on the score of 
their being serviceable to the farmer and 
the labourer. He expected this the less, 
because at all their meetings they ex- 
pressed mistrust of the present Govern- 
ment, and they would not, probably, con- 
sider the one Minister who had spoken 
could answer for their feelings or opin- 
ions. What could be more appropriate 
than his hon. Friend’s Motion to meet 
their objection to the repeal of a law so 
injurious to every other interest? The 
right hon. Gentleman complained of his 
having confined his Motion to the farmers 
and the labourers, and asked how the land- 
owners had been excepted? Why, he said, 
it was the landowners that had excepted 
themselves. It was they who were always 
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saying that they had no interest in the 
question—that it was their feeling for the 
labourer that prompted them entirely in 
their course. It was only last night that 
it was asserted by a great personage in 
another place that this was entirely a 
farmers’ question—that the farmers had 
lately come forward, quite independently 
of the landlords, in order to vindicate their 
interests, and that they were on this ques. 
tion asone man. This, then, showed the 
propriety of his hon. Friend’s Motion ; it 
was most important if it was so, that it 
should be proved that these Corn Laws were, 
or could be, or ever had been of any use to 
farmers or labourers, but that should be 
shown. There would then be a pretence, 
at least, for their continuance. He re 
spected that body of men, and their interests 
deserved the warmest sympathy on the part 
of the House, and of all people out of that 
House. He had never spoken but in terms 
of respect of them, and never should; and 
he should listen with interest to hear what 
would be shown to be for their advantage 
atany time. But he wanted to know where 
the proof was, that protection was of use to 
the farmers. It might be disclosed in 
the Committee, but it was not obvious. 
The farmers had been notoriously in distress, 
had been so by the admission of the House 
on several occasions, and were so at present. 
And Great God, what a description had his 
hon. Friend given to-night of the state of the 
labourers, resting his statement upon the: 
authority of Commissioners of the Crown. 
The right hon. Gentleman said, that what 
the hon. Member for Stockport had re- 
ferred to were exceptional cases, and that 
he must not conclude that such was the 
general condition of the labourers. He did 
not believe that the right hon. Gentleman 
had ever read the report, for he would have 
seen that it contained reports from all the 
different counties which were called agri- 
cultural, and that they all described the 
labourer as inadequately rewarded for his 
labour, insufficiently supplied with food. 
Did the right hon. Gentleman dispute the 
authority of the Rev. Mr. Osborne, who 
had so feelingly, and with such shocking 
detail, described the demoralising and dis- 
tressing condition of the labourers? He 
had an extract from a letter that this Gen- 
tleman had written to the noble Duke at 
the head of the Protection Society only 
within a few days, in which the Rev. Gen- 
tleman complained that in the plan for 
this protection he could see no arrangement 
made for learning the condition of the la- 
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bourer. And he implored of these great 
men to give at least as much attention to 
the labourer as they did to their cattle. 
His expressions were “ there is no one 
creature belonging to your farms, not an 
animal you rear for use, or for sale, 
that has been treated with so much neglect 
as to everything tending to improve- 
ment as your labourers.” Evidence 
then there certainly was before the world 
that the labourer was in a miserable 
condition. Evidence without end had 
been given by the landlords themselves that 
the farmers were in distress ; the landlords 
meant that, and nothing else, when they 
talked of agricultural distress, or when they 
called for, and generally got, agricultural 
relief. They never proved that they were 
in distress themselves — their witnesses 
always showed that when wheat was low 
the labourers were best off, which was the 
case in 1836, when every witness that they 
examined declared that though wheat was 
never so low, they never'knew the labourer 
better off. This, then, was a startling 
fact, considering the ground on which the 
Corn Law was defended, that when pro- 
tection failed the most, the labourer, in- 
tended to be benefited by it, was best off. 
With all these circumstances, then, to 
rebut the presumption that the Corn Laws 
or the protective duties were of any ad- 
vantage to them, what could be more rea- 
sonable than to demand the inquiry ex- 
actly in the terms of his hon. Friend’s 
Motion — which was to inquire what 
good did protective duties do the farmer 
or the labourer? And let this be remem- 
bered, that there is no question that 
protection is attended with certain evil 
effects to the rest of the community ; for, 
without deciding whether it does good to 
anybody, it is admitted that protective 
duties are imposed and are intended to act 
as obstructions to commerce, as throwing 
difficulties in the way of importing the 
necessaries of life, and of enhancing the 
cost of living to the community. These 
effects have been admitted upon several 
occasions, when he had brought forward 
motions in that House ; but it was said let 
this be granted, there is yet a national 
policy, there is public ground, there is in- 
terest connected with all our social arrange- 
ments that ought to make us bear with 
Patience al] these evils. Well, then, was 
It not just for those who suffer especially 
from these evils, to inquire whether these 
corresponding advantages do accrue to any- 

y from them, or to those, at least, who 
deserve our sympathy. Ought not some 
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national advantage to be made quite clear, 
to reconcile us to what tends to perpetuate 
and aggravate so serious a cause of evil in 
this country as the want of more trade, 
more means of employment, more food for 
our vast population? Surely this is a sub- 
ject which ought to engage their constant 
attention ; and if this inquiry would elicit 
truth on this matter, how desirable was it 
that the inquiry should be conceded ; for 
there is nothing more certain than this 
fact, that our increasing population, with- 
out a corresponding demand for labour, or 
adequate supply of food, will and must 
constantly force itself upon their notice. 
It has been doing so more and more for 
the last twelve years. It is coming before 
the House and the country in various 
shapes, and always indicating a pressure 
upon the means of subsistence and the 
means of employment by the people. 
Never before did the wants and sufferings 
of those who live by labour occupy so large 
a share of the time of this House as lately. 
It is constantly before the House, either in 
the shape of Factory Bills, or ten hours’ 
Bills, or Commissions directed to inquire 
into and report upon the condition of dif- 
ferent portions of the working classes, 
They all shew that there is uneasiness, 
discontent, and misery prevailing and 
increasing among our people, and all 
which, he believed would increase, and 
he believed could only be relieved by ex- 
tending their trade with other countries, 
which extension of trade it was the object 
of these protecting duties to check. He 
asked again, if they thought that this was 
an evil that would cure itself? Did they 
think that people would be made happy or 
quiet, or contented, by doing what they 
threatened to do to-night, in rejecting this 
most reasonable, this most proper inquiry? 
If they refused to allow this House to 
use its appropriate functions in thus in- 
quiring into great evils alleged to exist, 
with nothing better to occupy their time 
—did they suppose for one instant that 
they could stay or moderate the agitation in 
the country? He trusted that they would 
grant to his hon. Friend what he asked, and 
not, by a refusal, add so intensely to all the 
elements of anger, agitation, and complaint 
that now pervaded the country. 

Mr. G. Bankes agreed with the hon. 
Member who had just sat down, that the 
agricultural Members should declare their 
opinions and the grounds of the vote they 
should give on this occasicu. He congra- 
tulated the hon. Member for Stockport 
on the altered tone and feeling with 
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which he had expressed himself; for, 
whatever difficulty there might have been 
in replying to his speeches, which were 
always delivered with talent, there was 
not now the additional difficulty of endea- 
vouring to subdue those feelings which 
were invariably engendered by acrimonious 
expressions. If he were persuaded that by 
going into Committee with the hon. Mem- 
ber for Stockport, they could in any degree 
further the interests of those over whom it 
was their duty to watch and protect, he 
(Mr. Bankes) should willingly support the 
Motion, even although he might, in sv 
doing, be charged with hypocrisy for at- 
tempting to sympathise with that class of 
his fellow-subjects. He should not be de- 
terred by the fear of any such charge from 
speaking in that House, or elsewhere, the 
language of his heart. He would tell the 
hon. Member for Stockport, that if he 
could see any chance of benefitting by the 
present Motion that class, (which he ad- 
mitted were not at present in that state 
and condition in which he would wish to 
see them) he would cordially support the 
proposition. But he saw no benefit that 
could possibly arise to them from the adop- 
tion of such a Measure, and, on the other 
hand, he saw counter-balancing inconve- 
niences and evils that would arise affecting 
that class which he (Mr. Cobden) sought 
to benefit, and therefore, he was bound 
to exercise his judgment in contradic- 
tion of the eloquent appeal made, and 
would give a decided and cheerful vote 
against the proposition. He felt  satis- 
fied, that the immediate consequence 
of granting a Committee would be the 
exciting of a new degree of anxiety 
throughout the country. Anxiety on the 
part of the agricultural labourers was, 
happily, at present, subsiding, and he 
trusted we might now anticipate that se- 
curity which the hon. Member for Lam- 
beth said, and said with truth, was the 
chief foundation of agricultural prosperity. 
He did not agree with the hon. Member 
for Lambeth, however, in looking for se- 
curity to the chance of realising all those 
bright visions which he and other eloquent 
persons endeavoured to present before our 
eyes, respecting the changed order of things 
when the free trade system would be 
adopted. It was that very change which 
he (Mr. Bankes) dreaded, because he felt 
convinced it could not produce those bene- 
fits predicated of it by the hon. Member 
for Stockport. Although the condition of 
the agricultural labourers was by no means 
such as he could wish, he could yet easily 
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conceive a change which would render 
their condition much worse. The hon, 
Member for Wolverhampton asserted that 
the Members opposed to free-trade had 
been lately busily engaged in rousing up 
the spirit of the agriculturists throughout 
the country, and he called on them to de. 
clare in that House those sentiments which 
they had so boldly proclaimed in other parts 
of the Empire. He could assure the hon, 
Member that he could boast of no great 
share in raising that spirit which had gone 
from one end of the kingdom to the other, 
He had indeed attended a meeting called 
and promoted by the farmers in his own 
county. He had been invited to attend, 
he had gone, and having listened to their 
proceedings, had expressed his hearty con- 
currence in their sentiments, and that was 
all the part he took in the meeting. He 
should have been far from being ashamed 
if he had taken a much stronger part in 
it ; but, in point of fact, it was wholly un- 
necessary. He was glad to find such a 
spirit manifested by that class who were 
said, by those who went through the coun- 
try taunting them, to bea base and subser- 
vient class, who had no opinions of their 
own, or that if they had they had not the 
courage to express them. They were also 
represented as having opinions contrary 
to those which they now boldly pro- 
claim from one end of the country to the 
other. But there was one sentiment im- 
puted to him and the other agricultural 
Members by the hon. Member for Wolver- 
hampton—a sentiment which they entirely 
disavowed—he meant the mistrust of Her 
Majesty’s Ministers. He had freely ex- 
pressed his opinions on Measures affecting 
the agricultural interest in former Sessions 
of Parliament, and had giveu his vote in 
accordance with those opinions, and if he 
felt mistrust, it was a mistrust of his own 
opinions, when in thusconscientiously giving 
his vote, he voted not only against the Mi- 
nistry, but also against large majorities 
of that House; but that there was a 
mistrust of Her Majesty’s Ministers 
among the agriculturists he hoped was 
not the case. He might, perhaps, complain 
of the hon. Member for Stockport, that 
when he referred to those parts of the 
Commissioners’ Report which seemed to 
militate against the credit of the county 
which he (the hon. Member) had the 
honour to represent, he should not also 
advert to those parts which had an oppo- 
site tendency. He would quote from the 
Report some passages which the hon. 
Member had omitted. It was therein stated 
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“That in Dorsetshire wages are higher than 
ina neighbouring county ; near Blandford they 
average 11s. a week. The practice of employ- 
ing labourers by the job is exceedingly com- 
mon, even where constantly employed by the 
same master; and, in addition to his wages, 
the labourer has many advantages—fuel car- 
riage free, and often at reduced prices, cottage 
sometimes at very low rent, and not unfre- 
quently on large farms rent free, while many 
farmers give their regular labourers potato 
ground, they having in most cases also their 
master’s horses to plough and to carry home 
the potatoes when dug.” 


And in another part the Commissioners 
said, speaking also of a parish near Bland- 
ford, 


“ All the labourers are employed, and there 


is hardly a sufficient number of hands ; they 


get on an average 11s. a week. A great many 
have houses rent free, saving some 2/, or 3/. 
per annum. ll get fuel carriage free, some- 
times at half price, and potato grounds allow- 
ed them according to their families:” 


Perhaps he should not put the average 
more, especially if taken exclusive of the 
miscellaneous advantages alluded to, so high 
as lls. a week; but he had acted fairly in 
quoting the very Report which had been 
read against his county, and he would re- 
quest those who desire to form any just in- 
ference from the contents of that Report, to 
have the kindness and the fairness to read 
the whole. Undoubtedly some cases had 
been painfully, though not improperly, dis- 
cussed in the county, with the best intentions 
doubtless ; though whether with the best 
effects, and in a manner most conducive 
to the end in view, he might be allowed 
to doubt. The Rev. Mr. Osborne had 
been referred to on this subject. He 
was an honourable and excellent gen- 
tleman; but he did not differ in politics 
so much from the Member for Wolver- 
hampton as he supposed ; and it was some- 
what remarkable, that during the long 
reign of that party in power which agreed 
with that hon. and rev. Gentleman, Mr. 
Osborne, against whose character he would 
not state anything derogatory, did not pub- 
lish anything on the subject referred to. He 
had had occasion previously to state to that 
gentleman, in his presence, at a public 
meeting, that in one of his publications 
there were very great inaccuracies. With 
respect to some of the worst cases of those 
cottages, which had been made the subject 
of animadversion, they had been old 
poor houses, and the Commissioners told 
the parishioners to sell them, or otherwise 

pose of them, but no rate could be 
levied to repair them«ethat was one of the 
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evils arising from the New Poor Law; 
and with every wish to uphold that law, he 
was of opinion, that there should be great 
changes in it before it could be adapted 
to the circumstances of the county he re- 
presented—a county which certainly had 
suffered more than it gained by the adop- 
tion of that law. He would request the 
hon. Members for Stockport and Durham 
to learn the real nature of the property in 
question, before they made such sweeping 
charges as they had made that night. It 
often happened that where a village nomi- 
nally belonged toa landlord, he had no right 
whatever to a great proportion of it. In 
Dorsetshire a system of life leases had been 
universal ; and, although worn out with 
respect to farms, it was not so with respect 
to cottages. The village in which he re- 
sided had been, whether by the hon. Mem- 
ber for Stockport or the hon. Member for 
Durham he knew not, but, at all events, it 
had been brought into a very prominent 
point in geography compared with what it 
used to hold in these kingdoms ; it had now, 
by the literary labours of themselves, or of 
some of their allies, attained some degree 
of celebrity. It had been stated, that in 
this village there were to be found a number 
of cottages very good, and also a number 
excessively bad. And this was perfectly 
true. The writer intended this statement, 
no doubt, as an attack upon him, but he had 
missed his aim, because, in point of fact, the 
good cottages were his, and the bad were not. 
He had wished to purchase the bad cot- 
tages, but had not been able to do so, and 
this was the real state of the case with 
regard to this village. He contended, that 
it was most unfair to say, that the land- 
owners were in all cases responsible for the 
present condition of the poor, inasmuch 
as they had in many cases no power to 
remedy that condition; and, without 
showing that they possessed such a power, 
it was both cruel and unjust to fix 
upon them such an imputation — an 
imputation which, if they had the power 
of applying a remedy. and did not exercise 
it, he admitted would be just. The hon. 
Member for Lambeth had defied any one 
to name, not a class, but any individual, 
who had been injured by free-trade, and 
he accepted the challenge. He would name 
not an individual, but a whole class, who 
had been ruined by the adoption of free- 
trade principles-—and that was the class 
of hand-loom silk manufacturers of London. 
The evidence before the Committee which 
sat on the subject in the year 1831 or 32, 
of which ,he was a member, and before 
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which Committee the hon. Member for Bol- 
ton took a prominent part, proved the 
ruinous effect of free-trade legislation on a 
once prospering branch of manufacture. 
And it was no satisfactory answer to him, 
and certainly no consolation to those who 
suffered, to be told that this manufacture 
never ought to have been established. 
Here, then, was a large class whose 
industry had been ruined by the effects of 
free-trade ; but, without such an instance 
to guide him with respect to the admission 
or non-admission of foreign corn, he could 
only say, that he was prepared to give his 
support to the protection which the present 
Jaws gave to the agriculture of this coun- 
try. He had already stated the reasons 
which should induce him to oppose the 
present Motion, and he supposed it was 
brought forward in its present shape, be- 
cause, otherwise, it would not have been 
possible to have obtained for it the support 
of advocates of a fixed duty, and of no duty 
at all. These parties, no doubt, found the 
shape in which the Motion had been 
brought forward a convenient one. For 
his own part, however, he should give it 
his most decided opposition. 

Mr. Bright said, that when his hon. 
Friend who had introduced this motion sat 
down, he felt convinced, that if party feel- 


ing could be driven out of that House for a 
single evening, there would be an unani- 


mous asseut to his proposal. He believed 
that his hon. Friend’s statements were per- 
fectly accurate—that they were altogether 
unanswerable ; but whatever the fate of 
the motion might be in the House, he was 
well assured of the reception it would have 
in the country. He should not have risen, 
had it not been for the speeches which had 
been made since his hon. Friend’s ; and yet 
there was really a great difficulty in finding 
anything in them which had touched the 
question before the House. Nothing was 
more reasonable than that an inquiry 
should take place whether the Corn Laws, 
or protective duties generally, were bene- 
ficial to the tenant-farmers and to the 
farm-labourers of this country. Now, it was 
quite true that the question of sugar and of 
coffee, and it might be of timber and other 
articles, might come under the consideration 
of such a Committee; but he owned that 
the main object was to show the effect upon 
these two classes of his countrymen, and 
the operation of that law which was passed 
avowedly to give those two classes protec- 
tion. The importance of this inquiry was 
admitted by all. Hon. Gentlemen opposite 
thought that a repeal of the Corn Laws 
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would produce great disasters to the agri. 
culture of this country, and to all connected 
with agricultural pursuits; and out of 
doors, whilst some thought with him, 
others, and it might be the majority of the 
tenant-farmers and of the owners of land, 
joined in those fears, He and his friends, 
however, believed, on the contrary, that the 
prosperity of the country depended upon the 
adoption of the principle of free-trade ; they 
believed that to be the only just and true prin- 
ciple on which the Government of this coun- 
try could be carried on. Were there none 
out of doors who thought with them? Let 
them not think because in that House they 
were few in number, that they were few 
everywhere else. The principle he advo. 
cated was espoused by millions. If they 
wanted proof of this he would give it. De- 
putations had waited on the Government, 
not from the manufacturing districts only. 
500 deputies had asked the Government 
to consider this question. Petitions had 
been presented to that House, in oue year, 
signed by 500,000, by a million the next, 
by a million and a half the third, and by 
two or three millions the fourth ; but all 
these Petitions were cared little about. 
There was a subscription some four or five 
years ago of 5,000/. to the funds of the 
Anti-Corn-Law League. That subscrip- 
tion rose in the second year to 12,000/., in 
the third year to 50,000/., and in this vear 
the League-fund was rapidly approaching 
100,000/. This proved nothing as to the 
truth of the principle, but it showed the 
growing feeling which pervaded all classes 
in this country. Hon. Gentlemen charged 
them with inciting the population to vio- 
lence and insurrectionary movements, and 
one Gentleman, who was Member for 
Warwickshire and a magistrate of that 
county, as he had heard, had stated in that 
House, and he had certainly stated at two 
meetings, that he could prove charges 
against them, and that facts had come to 
his knowledge, and of which, as a magis- 
trate, he was cognizant, which showed the 
guilt of some men who were connected 
with the League. If, as a magistrate, the 
hon. Member knew these facts, he (Mr. 
Bright) said, that he was an accessory to 
the facts and to the crime if he had con- 
cealed them from the right hon. Baronet, 
the Secretary of State for the Home De- 
partment. It would have been much more 
becoming in him as a magistrate and @ 
Member of Parliament, possessing this in 
formation, to have given it to the Govern- 
ment, than to have made these charges at 
meetings, at which only one party was pres 
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sent, and at which only one party was 
allowed to be heard. It might be that he 
and his friends excited the people ; he never 
denied that they did excite, and they should 
continue to excite the people. The pamph- 
let which had been quoted of the Rev. G. 
Osborne, threw a little insight into what 
was meant by the charge of exciting the 
people. It was there stated :— 

“On the other hand, the agricultural la- 
bourer has been restrained by every possible 
means, discouraged in every possible way 
from any attempt to set forth the griev- 
ances of his condition ; nay, further than this, 
does he find a friend in any Gentleman in his 
own neighbourhood, who may seek to bring to 
light any act of injustice or oppression towards 
him, that friend is immediately met on all sides 
with remonstrances against what is called 
‘setting the men against the masters,’ with, in 
many instances, serious expostulations on the 
danger of driving the labourers to acts of vio- 
lence.” 

No man could go into the manufacturing 
or to the agricultural districts of this coun- 
try, and address any multitude of people, 
however mild might be his language—if 
he told the truth, and if he pointed out 
how those sufferings were caused by the acts 
of that House—but he must excite dis- 
content. If hon. Gentlemen opposite would 
tell him of any evil which had met with a 
remedy till discontent had been excited, 
there might be a prospect of removing this 
evil, although he and others might remain 
at home, and cease to agitate upen such 
topics as these. He and his Friends charged 
Gentlemen opposite with gross exaggera- 
tion, and with wrong-doing, for the most 
part, with their knowledge. He was not 
satisfied with their policy, and their own 
minds were unsettled with respect to it. 
He found, that at a recent meeting at York, 
held for the defence of protection, one 
gentleman spoke of the fatal bias of the 
right hon. Gentleman, the President of the 
Board of Trade, who was believed to be 
favourable to free trade, and was not to be 
trusted, whilst it was acknowledged on all 
hands, that the agricultural interest could 
not be surprised at anything which the 
right hon. Gentleman at the head of the 
Queen’s Government might do. How, 
then, was this question to be settled? All 
that his hon. Friend asked was, for a fair 
inquiry, and there could be no tribunal more 
fair than that proposed by his hon. Friend. 

€ was not anxious that members of the 
League should be members of that tribunal ; 
he was willing that there should be a 
majority of hon. Members opposite, and the 
Witnesses to he examined should be the 
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landowners and the farmers of the country. 
His hon. Friend’s case was based on facts 
and experience; that of his opponents, on 
anticipation of future evils if the Corn 
Laws were abolished. He was prepared to 
show that the Corn Laws, since 1815, had 
been a continual fraud on the farmers of 
this country. In 1815, they were told that 
corn would be 80s. a quarter. The evi- 
dence given before the Committee of 1814, 
was, that if prices went below 80s. it would 
be ruinous to cultivation. From 1815 to 
1841 or 1842, the average price of wheat 
had not been more than 60s. a quarter: 
yet that had been the time during which 
leases had been taken. The hon. Member 
for Wiltshire had declared that he did not 
believe the rents could be paid if prices 
were not higher. Although the average 
price had only been 59s., the rent of land 
had increased ; it was said, also, that land 
would be thrown out of cultivation, whereas 
more land had been brought into cultiva- 
tion ; and it was further said, that the la- 
bourer would be thrown out of employ, 
which could not be the fact if more land 
had been brought into cultivation. Every 
prophecy of the agricultural soothsayers of 
1814 had been unfulfilled, and he might 
argue from this, with regard to their future 
prophecies, that they would not be worth 
more than the past. He had before him a 
short report made to an agricultural society 
at Barnstaple in 1821, in which it was 
said :— 

“That the Act of Parliament passed in the 
55th year of the reign of His late Majesty has 
not answered the intention of the Parliament 
that passed it, inasmuch as it was generally 
conceived at the time of enactment, that the 
effect of the law would be, to secure to the 
grower of corn a price of 80s. a quarter for 
wheat, 43s. for barley, and 27s. for oats, on 
the average crop; whereas the crop of last 
year scarcely, if at all, exceeded an average 
one, and the present prices of grain are now 
but little more than half those contemplated to 
be afforded by the Act.” 

He could show that the farmers did be- 
lieve that Act would give them a price of 
80s. a quarter. He need not go fully into 
their prophecies in other matters, which 
had been equally well verified. It was 
prophesied of wool as it was now prophe- 
sied of corn. Every prophecy had been 
falsified by the event, and the wool farmer 
of this country acknowledged that for many 
years past they had been more prosperous 
than the cultivators of wheat. He pre- 
sumed that there was one point on which 
all were agreed, that the Corn Laws were 
not passed to benefit trades»that the mere 
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chants of Liverpool and the manufacturers 
of Leeds were not benefited by them. But 
if they were prejudicial to the manufac- 
turers and the merchants, they must in the 
long run be prejudicial to the farmers. 
When they talked of seven-ninths of the 
population as agriculturists, where did they 
get their information? He might ask, 
where did they live? Such proportions 
existed only in hon. Members’ imagina-~ 
tions. He knew not why the Census Re- 
turns had not been as yet placed on the 
Table. If they were, he should be able to 
prove that the tenant-farmers were not 
more than one per cent. of the whole popu- 
lation, and he ventured to say that the 
farm labourers engaged in the cultivation 
of wheat were not more than one per cent. 
He was not speaking of the whole agricul- 
tural labourers. It was a statement which 
he could not prove till the Returns were 
on the Table, and then hon. Gentlemen 
might satisfy their curiosity, and see whe- 
ther he was right or wrong in his estimate. 
What was the condition of the tenant- 
farmers and of the farm-labourers? They 
had had the Corn Laws during the last 
thirty years, and yet the result had been 
as appalling as had been stated that even- 
ing without contradiction. He advised 
hon. Gentlemen who went to agricultural 
meetings, not to continue this deception. 
They might themselves be the victims of 
deception. He found one of the Members 
for Haddingtonshire stated, that wheat, 
under a system of free-trade, could be sold 
in this country for 20s. a quarter. If this 
were true, it was only a proof of a greater 
wrong done to their country ; but it was 
not true, and the hon. Member must have 
been profoundly ignorant, or something 
worse, when he made that statement. 
Then the bon. Member for Peebleshire had 
turned a great prophet, and at another 
great meeting, after saying this, that, and 
the other would happen, he had said nothing 
of any benefit that accrued to the farmers 
by the present system. Then the hon, 
Member for the borough of Haddington 
had made some most extraordinary revela- 
tions with respect to the operations of the 
Corn Laws. He said that— 


“ The farmers, so long as they are protected, 
will spend their money largely in the employ- 
ment of labour, and they will pay high wages, 
and they will not confine themselves to labour, 
for they will increase generally in their means 
of expenditure. They will find out new luxu- 
ries, and they will thus spend their money 
among the tradesmen in the towns, so that the 
prosperity of all classes will be insured through 
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the reasonable demand of the agriculturists for 
protection.” 

What was this but asserting that when 
they had overtaxed him for the food they 
had supplied, they would buy a larger 
quantity of his goods, whereas, they were 
buying his goods with his own property, 
There were other expressions betraying 
great carelessness on the part of hon. 
Members who uttered them. At a meet- 
ing holden at Framlingham in East Suf- 
folk, it was said that the object of the free- 
traders “ was to bring down the price of 
labour in this country to the level of the 
wages paid on the Continent.” He had, 
he believed, undisputed authority for say- 
ing that the three gentlemen who sat at So- 
merset-house and who were not supposed to 
overflow with the milk of human kindness, 
could not discover any mode by which they 
eould keep a man in health without going 
to a greater expense than a labourer could 
afford at his own home. Was there any- 
thing worse than this on any part of the 
Continent? If the hon. Member for Kir- 
cudbrightshire were in the House he would 
call his attention to what was told him re- 
cently by a large farmer in that county— 
that for a nineteen-feet drain, thirty inches 
deep, and eighteen inches wide, through a 
hard soil, the party finding spade, ham- 


mer, pick-axe, and crowbar, he would 
pay only a sum of three pence and 
it would be a good day’s work if a la- 
bourer could cut four of them in a day and 


earn ls. The effect of this was very cer- 
tain. He would take only an extract from 
The Times of February 14, in which it 
was thus stated: — 


“The village of Charlton-on-Otmoor, situ- 
ate within a few miles of Oxford, has latterly 
been the scene of several very lawless pro- 
ceedings. Some of the labourers, for want ot 
employment, have been driven to the Bicester 
Union Workhouse, which has caused a great 
deal of excitement and dissatisfaction in 
the minds of those remaining. Several 
of the respectable inhabitants have had 
their windows broken; and on the night 
of the 26th of January three ploughs were 
destroyed, by cutting them to pieces. Each 
plough belonged to a different farmer of 
the village, A paper was left on one of them, 
with the following written on it ;—* A full belly 
does not know what an empty one feels.’” 

And he hoped that hon. Gentlemen who 
were accustomed to feed well, and to par- 
take of many more luxuries than were 
perhaps conducive to health, instead of eon- 
sidering this question as one of party would 
ask themselves whether it were not their 
duty to apply a remedy to the discontent 
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which existed in Scotland, which had 
found place in Wales, which had spread 
itself through the southern counties of 
England, and in a still more terrible form 
in the country with respect to which there 
had recently been great discussion, A gen- 
tleman, who, at a former Buckinghamshire 
meeting, had declared that the peasantry 
rejoiced in potatoes, had more recently de- 
clared, that “ there was now no cry from 
the labour market in the rural districts ; 
that the people were employed, and that 
provisions were cheap.” But he had before 
him a letter, written by a clergyman of 
Bicester, to this Dr. Marsham, which gave 
an account of several families he had 
visited, and whose income was far less for 
the whole week than many hon. Members 
of that House spent uselessly in a day. In 
one case the man had a wife and five chil- 
dren, his wages were 9s. a week, and de- 
ducting house rent and coals there remained 
1s. Ofd per head per week for each of the 
family. In another case, the wages, de- 
ducting coals, allowed 10}d. each per week 
for a family of eight persons. In another 


case, a man had a wife and a large family, 
and was out of work. He need not enter 
into the particulars of their sufferings ; suf- 
fice it to say, the wife, who worked at lace 
making, when she was visited by a member 


of the clergyman’s family, was found to 
want the means to purchase fuel, and was 
sitting in bed at noon-day to keep herself 
warm, and continuing her work. This 
clergyman also stated, 

“T have just called upon two families, who 
are in a state of great destitution and wretched- 
ness, The men are ableand willing to work, but 
they cannot get employment. They were boil- 
ing turnips for dinner, and had nothing else 
which they could eat. Think, sir, of two 
families, or fourteen persons, dining on boil- 
ed turnips. Your ‘ oatmeal and potatoes’ 
would be a welcome meal tothem! I have 
just met another able-bodied man, who has a 
wife and five children; he has been out of 
work for sixteen weeks. His daily and only 
employment is to stand in the streets watching 
to see if any person will employ him to carry 
coals into the coal-house,”’ 

He added that many of the houses he 
visited had next to no furniture ; ‘‘ how 
the poor creatures live is to me a mystery.” 
And sy it would be, he betieved, to any 
one else. The hon. Member for Berk- 
shire was in the House, and he found in 
a paper with which he was connected the 
sewing statement of the poverty in Wilt- 

ire :— 


The poverty of the labourer, arising from a 
system of farming, is lamentable to con- 


ad 
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template ; they only, who have been masters 
of well-paid Jabourers, as well as of men who 
only receive the miserable pittance of 7s. or 
8s. per week, can fully appreciate the advan- 
tages to be derived by making work as plen- 
tiful here as in other parts of the kingdom. 
The injuriousness of a system that creates so 
little labour is most apparent by a comparison 
of the different states of the labourer in the 
north and the south of England. In every re- 
spect the Wiltshire labourer has the disadvan- 
tage ; most of his necessary wants are dearer ; 
land is generally let to him ata higher rate 
than to the farmer; his house often comfort- 
less and confined, even to indecency ; his 
—— barely sufficient to find his family with 
food.’ 


He would not trouble the House with 
many more extracts. He would quote one, 
areport of the Ashenden Petty Sessions, on 
Monday, January 19 ;— 


“ Present, T. T. Bernard and John Stone 
Esqrs., and the Rev, Thomas Martyn.— 
Charles Godfrey, a young married man of 
Brill, was charged by Mr. Richard Mumford 
steward to C. 8. Ricketts, Esq., with having, 
on the 2nd of January, at Dorton, cut a branch 
from a maiden ash tree, the property of Mrs, 
Elizabeth Sophia Ricketts, Joseph Guntrip, 
gamekeeper to Mr. Ricketts, proved the of, 
fence. Godfrey did not deny the charge. He 
said he knew the wood was not his, but he was 
without firing. Coal was 1s. 8d. per cwt. at 
Brill. He had asked his employer to fetch him 
some from the wharf, and to stop 1s, a week 
for it, but he would not do so. He was only 
paid 6s. per week for his work, out of which 
he had to provide all. His wife was expect 
ing to be confined every hour.” 

It would have been thought, that this 
intimation would have had some effect 
upon the magistrates with a clergyman 
amongst them, but— 

“The Bench said, if such offences as this, 
cutting a maiden ash twig, were allowed to go 
unpunished, there would soon be an end to 
the rights of property. Convicted ; ordered 
to pay 1s. damage, 10s: fine, and 16s. cosis— 
in default of payment, one month’s imprison- 
ment: The Bench offered to give the prisoner 
time to pay the money, but he said it was im- 
possible for him to pay it. He was conse-« 
quently committed.” 

When they found such needless hard- 
ships as these inflicted on a man who earned 
but 6s. a week by his labour, and who 
was sent for four weeks to gaol for a crime 
so trifling, at a time when his wife was 
about to suffer the greatest trial to which 
her sex could be exposed, he considered it 
a scandal to every man in court, and to the 
Legislature which could allow such scenes 
totake place. He must say that such a punish- 
ment wasa reproach to the man who punish- 
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ed him, and to the Legislature that allowed 
it to take place. What could they expect 
from that man when he came out of gaol ? 
Now, to speak for a moment of the farm- 
ers, and he would not have done so but 
that he had a document which his hon. 
Friend, the Member for Stockport, had in- 
tended to have alluded to, but had forgot- 
ten. It was a statistical abstract of fifty 
farms contiguous to each other, without 
any omission, within a circumference of 
about eighteen miles, taking Burlesdon- 
bridge as a centre, showing the names of 
farms and their owners, the occupiers 
whether as owners or renters in the year 
1815, their fate and that of their families, 
with the names of the occupiers in 1843, 
comprising the twenty-eight years of Corn 
Law protection, passed for the avowed pur- 
pose of securing steady and remunerative 
prices. Ten of these tenants were dead, 
and their children had become labourers 
upon the parishes ; nine more tenants were 
sold up and beggared ; four left their farms, 
of whom two died poor, one was now living 
in reduced circumstances, and the other 
died by his own hand. Of the remainder, 
a few were still occupying their farms, 
whose circumstances were not stated. Ten 
only of the fifty tenants were known to 
have prospered. Here were facts which 
might be denied if they were deniable. 
He would hand any hon. Gentleman pre- 
sent a copy of this statement, and if there 
were any Member connected with Hamp- 
shire present, he might have these facts 
and investigate them, and he could bring 
statements as appalling as this from other 
parts of the country, to show that it was 
desirable to inquire whether the Corn Laws 
were not at the bottom of the evils which 
the agricultural classes had for so long a 
time been suffering. The hon. Member 
for Dorsetshire had complimented his hon. 
Friend near him upon the altered tone in 
which he had spoken. He was not in the 
House when that hon. Member, on a 
former occasion, had spoken with respect 
to his own favourite, he would not say 
pattern, county, but he did not then get 
up and deny the statements made with 
respect to that county. It was fortunate 
that the report was before the House, 
although the production of it reflected dis- 
credit on some party. When a Commission 
went down to inquire into the state of the 
handloom weavers and other classes, there 
was unlimited time given for them to pro- 
secute their inquiries, and for the Commis- 
sioners to go to the furthest end of the 
island nearly, and come back again, and go 
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into neighbourhoods entirely unconnected 
with the objects of the Commission. But 
with respect to the Commission of In. 
quiry into the state of the agricultural 
population, the sending of that Commission 
afforded good ground to believe that the 
authors of it were more disposed that the 
inquiry should be slurred over, than that 
there should be a thorough and searching 
investigation. The right hon. Baronet, the 
Secretary for the Home Department, if he 
had anything to answer for in this matter, 
was doubly culpable, inasmuch as he was 
the representative of the principal town of 
the county about which so much had been 
said. If he had known as much of the 
effects of the Corn Laws in that county, 
he would not have finished a speech 
with a peroration imputing everything 
bad and black to the manufacturing 
districts, and representing the agricul. 
tural districts as manifesting everything 
that was desirable on earth. If protection 
had not benefited Dorsetshire, he could not 
see that it had benefited Lincolnshire, 
which was certainly in a better position, 
but Lincolnshire had fortunately possessed 
some landowners who were men of or- 
dinary sense and enterprise, and they had 
done just that which the Anti-Corn Law 
League wished to do for the manufacturing 
districts ; they had endeavoured to turn their 
property to the best advantage. They had 
cultivated it well—they had reclaimed dis- 
tricts, which, thirty or forty years ago, were 
sterile and barren; they had given every 
encouragement to lay out capital ; they had 
trusted their farmers, and their farmers had 
trusted them. It always gave him pain to 
hear any landowner or farmer attribute 
the prosperity of Lincolnshire to the Corn 
Laws, when, in fact, it was only due to 
the intelligence of the gentlemen and 
farmers of the county. It was not owing 
to protection, or else why had not protec- 
tion done the same for Dorsetshire? The 
latter county had a population of 168,013 
persons. At the Michaelmas quarter of 
1843, the number of persons relieved from 
the Poor Rates in that county was 19,821, 
or about one-eighth of the whole popula- 
tion. He would ask the hon. Member for 
Dorsetshire what he could say to that? He 
was sorry that the noble Lord the other 
Member for that county had not remained, 
after hearing the speech of his hon. Friend 
the Member for Stockport, to take part in 
the discussion. It further appeared that, 
in ten years, the increase of the population 
of that county, if it continued in the same 
ratio as at present, would be 23,500, If 


Duties— 














953 The Agricultural 


there were no more farms than now, he 
would ask him where the sons of the 
farmers would obtain farms, and where the 
sons of the peasant-labourers could obtain 
employment ten years hence? This was 
not a question of party, and the Govern- 
ment ought to consider it of more import- 
ance than merely consulting the interests 
of a certain class. Nature was against 
them, and before long this question 
must be settled, and in the only way in 
which it could be, that which the Anti- 
Corn-Law League now proposed. A sup- 
porter of this present Corn Law, on being 
asked if he thought that the present Corn 
Law would last for ever, said no; it must 
be repealed when the pressure became 
strong enough. What was the meaning of 
that? When pauperism had gone on in- 
creasing from one-eighth to one-sixth, and 
one-fourth, and when, not only distress 
and want of employment stared them in 
the face in the manufacturing districts, but 
when the present murmurs of the agricul- 
tural districts had become a storm before 
which they would quail and tremble, then 
they would repeal the Corn Laws. Was 
it not better now, while they had a chance 
of doing it with something like grace, to 
repeal them, than to let the repeal be ex- 
torted from them, as it must inevitably be 
at last, and then there would be small 
thanks due to them for having given it. 
What would the hon. Member for Dorset- 
shire do with this population some years 
hence? Would he tell them to emigrate to 
the surrounding counties? But were not 
the other counties in the same condition, 
and would the hon. Member tell them to 

down to Lancashire, to that dull, manu- 
seal portion of the country, of which 
the right hon. Baronet had spoken? Were 
they to go down to that county, where it 
was said more cruelties were practised than 
upon the Poles who were sent from Russia 
to Siberia? They could not come to the ma- 
nufacturing districts for they had stopped the 
demand for labour there. Thetrade of these 
districts, by the Corn Laws especially, by 
the Sugar Laws secondly, and by other 
monopolies, was crippled, and when they 
came to that House and asked that those 
evils should be remedied, they had on a 
former occasion the plea of slavery, and on 
that occasion they had from the right hon. 
the President of the Board of Trade ‘a 
speech, the most extraordinary that he had 
ever heard, and it must be a bad case, in- 
deed, when the right hon. Gentleman could 
not make a better speech in defence of it. 
An attempt was made to mystify the speech 
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of his hon. Friend the Member for Stock- 
port, and it was said he wanted a Commit. 
tee to inquire into the peculiar burthens 
falling upon Jand. He wanted no such 
thing ; he wanted to prove that the Corn 
Laws sacrificed the interests of the farmers 
more than any other class. On almost 
every conceivable question they had a Com- 
mittee, and on this question, if they thought 
that the evidence would be in favour of the 
Corn Laws, they would have a Committee 
also. They had a Committee on agricul. 
tural distress in 1836, and the evidence 
was so much against this law that the 
Committee dared not report such evidence, 
because the result would have been a call 
upon that House to take steps for the abo- 
lition of that protection which was ruining 
the tenant farmers and the Jabourers. The 
manufacturers had come to that House to 
tell them the state of the manufacturing 
population in former years, and they would 
have to come with darker tales of woe 
whenever there came another year or two 
of deficient harvests. He asked the House, 
whether they granted a Committee or not, 
did they believe that the Corn Laws could 
be maintained? Did hon. Gentlemen 
opposite believe that the right hon. the 
President of the Board of Trade, who had 
such a fatal bias towards free-trade, could 
be so forgetful of the interests of his coun- 
try as to persevere in the maintenance of 
this law, or that the right hon. Baronet at 
the head of the Government, who had, as 
it were, sprung from trade, upon which 
his family had thriven, would stake his 
credit as a statesman in the continuance of 
a law which was laughed at by ali intelli- 
gent men abroad, which all men of busi- 
ness abhorred, and which was becoming a 
subject of intense hatred to a large portion 
of the intelligent classes of this country. 
He had no doubt that the right hon. Ba- 
ronet would refuse the Committee, and 
that hon. Members opposite would vote 
with him ; but he should like to know the 
question which could be proposed in which 
they would not vote with him. But did 
they bear in mind that the time was soon 
coming when his hon. Friend the Member 
for Stockport and himself would again take 
their tour throughout the rural districts of 
this country ? They would go to the farmers 
and tell them that their Landlords had 
called them together, not for the purpose 
of asking the Government for relief from 
the distress which existed amongst them, 
but for the purpose of asking the Govern- 
ment to keep them precisely as they were. 


They would tell the farmers that they dared 
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not complain to that House that they were and not have brought the subject before the 
distressed—and why? because the free- | notice of the country. Now, he thought 
trade question took so much hold upon the that the case was clear as it stood, that 
public mind, that if they came there to there was only one way in which this 
complain of agricultural distress, the whole | question could be carried, and that was 

country would laugh at their efforts to! making it thoroughly known to the coun. 
relieve it without getting rid of the Corn | try. When they exposed the bad pringj. 
Laws. The right hon. the Chancellor of ples of this law, they exposed also the most 
the Exchequer could not find a tax the re- | unwise policy of the Agricultural Members 
moval of which would relieve the agricul- ; of that House ; and passing from county to 
tural interest, and he could give no more | county, and town to town, the constituents 
protection, for during the years they had | of this Empire should know that the land- 
had it, ruin and calamity had spread over! owners sat in that House, if they did not 
the whole country. They would say fur-; do so with an express desire and design, 
ther, that their landlords had told them | yet they did sit there resisting any attempt, 
that in the agricultural districts they had | however small, to affect the price of the 
exclusive burthens to bear. The ae | produce of land, with determined opposi- 
Member for Sheffield made a Motion in! tion, and maintaining a law the object of 
that House, that these burthens should be | which was to prevent a reduction of rent, 
inquired into, which was refused. Why, | and when millions throughout the country 
they would not even tell their griefs. The | asked for an inquiry into the subject, they 


fact was, they had no case. He would not 
say behind their backs those things which 

he would not say to their faces, and he 
acknowledged that he did not always speak 
in the most complimentary terms of them. 
He repeated that they had no case, or they 
would have given the hon. Member for 
Sheffield a Committee, and when that hon. 
Member again brought the subject before 
the House, he had no doubt but that it 
would share the same fate. They might 
tell the farmers that they had asked for a 
Committee to demonstrate to the whole 
country, out of .the mouths of the farmers 
and labourers themselves, that the Corn 
Laws benefited only the landowners, and 
did not advance the interest of any class in 
this country but the class who depended on 
the rent of land. They would tell them 
that the right hon. the President of the 
Board of Trade got up, and after talking 
about anything else but the Motion before 
the House, stated that the Government 
could not grant an inquiry, and that hon. 
Gentlemen on the Treasury Benches fol- 
lowed him, and stated also that from one 
cause or another they could not grant the 
inquiry. His hon. Friend the Member for 





did not hesitate to vote as if they were a 
corporation sitting there to support their 
own interests, and keep up the rent of 
land. 

Mr. Newdigate rose in consequence of 
certain observations which had been made 
in the House of Commons and elsewhere, 
upon his having stated that the Anti-Corn 
Law League had been connected with the 
disturbances of 1842 in North Warwick- 
shire, and in reply to the hon. Member 
for Durham, who said that he (Mr. New- 
digate) ought, as a Magistrate, if possessed 
of sufficient evidence, to have instituted a 
prosecution against the League. He beg- 
ged to state that he had not done so, be- 
cause he had been acting as junior magis- 
trate with the then acting Lord Lieutenant 
of the county (Lord Aylesford), who was 
in constant communication with the Home 
Office, and cognizant of the facts to which 
he had alluded. The hon. Member for 
Durham said, he (Mr. Newdigate) had 
made the charge of fomenting the North 
Warwickshire disturbances, in an exclusive 
meeting. He (Mr. Newdigate) had merely 
repeated in the statement complained of, 
what he had before stated in the House 


Stockport would not have brought forward | of Commons, when the leading members 
his Motion if some one on the other side of | of the League were in their places op- 
the House would have done so. Why did | posing the Chelsea Pensioners’ Bill in a 
not the hon. Member for Dorsetshire do it? | factious minority of eight, which measure 
Why was the report on the condition of he deemed essential for the safety of the 
the agricultural labourers so long before | county which he represented. He would 
the House, and not one man had brought | read the passage in his speech at Warwick, 
the subject forward? He should be | of which the hon. Member complained. 


ashamed to call himself a Representative | 
of the agricultural interest in that House, | 


if he had allowed that report to have lain | 
on the Table for nearly twelve months, 


“ Thus do I believe the origin, the extent, 
and the wealth, of the League may be ac- 
counted for, and with respect to its effect upon 
this county in particular, I will merely repeat 
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what I have stated in the House of Commons, 
that from my personal experience as a Magis- 
trate, I have reason to believe that that most 
dangerous Association, by its doctrines, its 
funds, and its agents, was mainly instrumental 
in fomenting those disturbances, which some- 
what more than a year since obstructed the 
trade, interrupted the industry, and threatened 
the peace of a large district in the Northern 
division, by setting those classes at variance, 
whose interests are identical, and which would 
otherwise have remained happily connected.” 


The hon. Member complained that the 
names of the Leaguers to whom in parti- 
cular he (Mr. Newdigate) had alluded, 
were not produced; when on a former 
occasion he (Mr. Newdigate) had been 
asked for these names in the House, the 
hon. Member himself Mr. Bright looked 
so uneasy that he (Mr. Newdigate) thought 
it right to specify that he did not allude 
tothe hon. Member. The hon. Member for 
Bolton had asked him to give these names, 
but he had told the hon. Member that he 
was bound not to do so, which was the 
case ; but he did not feel bound not to de- 
scribe the parties. The hon. Member for 
Durham suggested the possibility that the 
parties he (Mr. Newdigate) alluded to, 
might not have been connected with the 
League ; that body had a convenient way 


of avoiding responsibility by not publishing 


the names of its executive or officers. 
When application was made for a list of 
such persons in Manchester and at the 
London office of the League circular, on 
his (Mr. Newdigate’s) part, the answer was, 
that the list was kept by the Council, 
and was not to be divulged; he. (Mr. 
Newdigate) had however, one small list 
containing 1,500 names, which had been 
published by the League, as their 100,000/. 
fund Committee list, to which he would 
hereafter draw the attention of the House. 
He would now state to the House, as evi- 
dence bearing on the connection of the 
League with the disturbances of 1842, that 
in the Coventry Herald of July 22nd, 
1842, two letters appeared as part of the 
proceedings of the Anti-Corn-law Confer- 
ence, the first was dated Coventry, July 
14th 1842, and was to the following ef- 
fect :— 

“ My dear Sir,—T thank you for your com- 
munication ; I think you will have another 
delegation from Coventry, but not for Repeal 
only. The people here are ripe for a struggle. 
We have to-day presented a requisition to the 
Mayor, at short notice, to call a meeting to 
consider the state of the country. He has done 
so, and we meet on Tuesday. Our measures 
are not resolved upon, but we cannot keep the 
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people back ; and I think we had better give 
the reins in favour of democracy. Do urge 
upon the League the propriety and policy of 
leading the people. We want but leaders, 
and we will do anything and everything, but 
the masses will not restrict their efforts to 
Corn-law Repeal—our language will be, de- 
nunciation of the aristocracy and class legis- 
lation, and defiance to the present House of 
Commons. I shall be glad of the latest in- 
formation frows head quarters, that our mea- 
sures may be in harmony if possible: will 
you write on Monday night? Above all im- 
press upon the delegates, that if they want the 
people at their back, they must take up the 
Suffrage Question, without that their efforts 
are hopeless, and the people will throw them- 
selves upon more daring and reckless leaders, 
“Tam your’s truly, 
“T. S. Wuitrem.” 


And he (Mr. Newdigate) would ask 
who the House supposed this Mr. Whittem 
was ?—he was the present Mayor of Co- 
ventry. The other letter read at the Anti- 
Corn-Law Conference was as follows:— 


“Dear Sir,—I have deferred replying to 
yours of the 12th ult., in order that I might 
send you the result of the exertions which 
were being made to get up a public meeting. 
From the enclosed hand-bills, you will see 
that we have met with a most signal success. 
It is signed by some of the most influential 
men inthe town. The Mayor has agreed to 
preside ; the universal cry is what is to be 
done next; all seem to agree upon the neces- 
sity of taking some decisive course. Why do 
not the League at once declare their belief in 
the utter hopelessness of obtaining justice from 
the aristocracy, and their determination to as- 
sist with all their power in agitating the com- 
plete Suffrage Question? Purify the Com- 
mons, let them be in reality the representatives 
of the people; they have been so nominally 
long enough, all parties are tired of their mis- 
rule. The Commons House must be made 
democratic, the spirit of the age demands it; 
starving thousands demand it. Distress here 
is increasing ; the people are growing exas- 
perated ; the aristocracy are drawing down 
upon themselves the vengeance of injured mil- 
lions. Let them beware in time ere it is too 
late; We expect to send one or more depu- 
ties up from the meeting. 

“T am, dear Sir, your’s truly, 
“J.B. Browerr.” 


“P, A. Taylor, Esq:, jun.” 


Both these names appeared on the list of 
the 100,000/. Fund Committee of the Anti- 
Corn-law League. He would now call 
the attention of the House to the dates 
connected with those circumstances. Mr. 
Whittem's letter was dated 14th July, 
1842, it was read by the Chairman of the 
Anti-Corn-law Conference on the 18th of 
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that month. The meeting to which those 
letters referred took place on the 19th, they 
were published in the Coventry Herald on 
the 22nd; and the disturbances in North 
Warwickshire began on the 29th and 30th 
seven days subsequent to the publication 
of those letters. ‘There were three persons 
whuse names he must not produce, all of 
whom could be identified as Leaguers, who 
were most active during the disturbances. 
One of these persons, whose connection with 
the League the hon. Member doubted, 
and who took a leading part in supplying the 
agitators and strangers connected with them 
whilst in Warwickshire, was elected League 
delegate from Coventry on January 26, 
1842, in the Town Hall of Birmingham, 
and spoke in that capacity at the Crown 
and Anchor, on the 9th of February, of 
that year, and had done so subsequently in 
several other places; some of his speeches 
were reported. He (Mr. Newdigate) would 
only further state, that it appeared in the 
report of the proceedings of the meeting 
held in Coventry, on the 19th of July, 
1842, that one of the persons connected 
with the Anti-Corn-law League appealed 
to the Chartisis then present, that they 
ought nof to interrupt the adoption of the re- 
solutions to which they had agreed the 
night previous, or that they would become 
liable to the imputation of bad faith. Un- 
der these circumstances, he (Mr. Newdi- 
gate) appealed to the House, whether 
the observations with reference to the 
Anti-Corn-law League which he had made 
last Session in that House, and subse- 
quently repeated at Warwick, were not jus- 
tified ? 

Dr. Bowring was only desirous of ut- 
tering a sentence or two. The hon. Gen- 
tleman who had just sat down had brought 
forward avery grave charge against the 
Anti-Corn-Law League. He had stated 
that they had sent forth incendiaries 
amongst the people to whom might be 
attributed the attacks upon property. In 
his place in the House he had requested 
the hon. Member to name the parties to 
whom he attributed these gross misde- 
meanours, but the hon. Member objected 
todo so. He had also spoken to him pri- 
vately and stated, that, connected as he 
was with the Anti-Corn-Law League, he 
was desirous of ascertaining whether any 
individual connected with that body had 
committed this offence; but the hon. 
Member still refused to name the parties. 
The hon. Member now said, that he could 
not get at the names of the council who 
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composed the Anti-Corn-Law League, 
There could be no difficulty in doing go, 
If he subscribed 50/. he might himself be 
admitted. 

Mr. W. O, Stanley said, that although 
he was neither a Leaguer nor an Anti. 
Leaguer, he felt bound to support the 
Motion of the hon. Member for Stock. 
port. He had listened attentively to the 
speech of the hon. Gentleman, and after 
the temperate manner in which he had 
stated his arguments, he felt that he could 
not refuse an enquiry which was called for 
on such strong grounds. He considered 
that if the Corn Laws could not stand the 
test of such an enquiry as was called for 
at the hands of intelligent men, they were 
no longer entitled to the support which he 
had hitherto given them. By Returns 
which could not be disputed, he found, 
in the county which he represented, one 
sixth of the population were receiving 
parish relief, and the labourers were re. 
ceiving most inadequate wages. Whilst 
this was the case, though he disagreed 
from much that had been done by the 
Anti-Corn-Law League. he should most 
cheerfully give his support to the present 
Motion. 

The House divided :—Ayes 133; Noes 
224: Majority 91. 

List of the Ayzs. 





Acheson, Visct. 
Aglionby, H. A. 
Ainsworth, P. 
Aldam, W. 
Bannerman, A. 
Barclay, D. 

Baring, rt. hn. F. T. 
Bellew, R. M. 
Berkeley, hn. C. 
Berkeley, hn. Capt. 
Bernal, R. 

Bernal, Capt. 

Blake, M. J. 

Blake, Sir V. 
Blewitt, R. J. 
Bowring, Dr. 
Brocklehurst, J. 
Brotherton, J. 
Browne, hn, W. 
Buller, £. 

Busfeild, W. 

Butler, P. S; 
Cavendish, hn. G. H. 
Chapman, B. 

Clay, Sir W. 
Colborne, hn.W.N.R. 
Colebrooke, Sir T. E. 
Collins, W. 

Cowper, hn. W. F, 
Craig, W. G. 


Crawford, W. S, 
Currie, R. 
Dalrymple, Capt. 
Dawson, hn. T. V. 
Dennistoun, J. 
Divett, E. 

Duff, J. 

Duncan, Visct. 
Duncan, G. 
Duncannon, Visct. 
Dundas, Adm. 
Easthope, Sir J. 
Ebrington, Visct. 
Ellice, E, 

Ellis, W. 
Elphinstone, H. 
Evans, W. 
Ewart, W. 
Fitzroy, Lord C. 
Forster, M. 

Fox, C. R. 
Gibson, T. M. 
Gill, T. 

Gisborne, T. 
Grey, rt. hn. Sir G. 
Grosvenor, Lord R. 
Hall, Sir B. 
Hastie, A. 
Hatton, Capt. V. 
Hawes, B. 
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Hayter, W. G. 
Heathcoat, J. 

Hill, Lord M. 
Hindley, C. 
Hollond, R. 
Horsman, E. 
Howard, hn. C. W,G. 
Howard, Lord 
Howick, Visct. 
Hume, J. 

Hutt, W. 
Labouchere, rt. hn. H. 
Langston, J. H. 
Leader, J. T. 
Macaulay, rt. hn. T.B. 
Mangles, R. D. 
Marjoribanks, S. 
Marshall, W. 
Mitcalfe, H. 
Mitchell, T. A. 
Morris, D. 
Morison, Gen. 
Morrison, J. 
Murray, A. 
Napier, Sir C. 
Norreys, Sir D. J. 
O'Connell, M. J. 
Ord, W. 
Palmerston, Visct. 
Pattison, J. 
Pechell, Capt. 
Philips, G. 
Plumridge, Capt. 
Protheroe, E. 
Pulsford, R. 
Ramsbottom, J. 
Rawdon, Col. , 
Ricardo, J. L. 


The Agricultural 


Rice, E. R. 
Roche, E. B. 
Ross, D. R. 
Scholefield, J. 
Scott, R. 

Scrope, G. P. 
Seymour, Lord 
Shelburne, Earl of 


Smith, rt. hn. R. V. 


Standish, C, 
Stanley, hn. W. O. 
Stanton, W. H. 
Stewart, P. M. 
Stuart, Lord J. 
Stuart, W. V. 
Stock, Mr. Serjeant 
Strutt, E. 
Tancred, H. W: 
Thorneley, T. 
Towneley, J. 
Trelawney, J. 5S, 
Tufnell, H. 
Tuite, H. M. 
Turner, E. 
Villiers, hn. C. 
Vivian, J. H. 
Wakley, T. 
Walker, R. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
Wawn, J. T. 
Williams, W. 
Yorke, H. R. 
TELLERS, 
Cobden, R. 
Bright, J. 


List of the Noks. 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Capt. 
Allix, J. P. 
Antrobus, E. 
Arbuthnott, hn. H. 
Arkwright, G. 
Astell, W. 
Bagot, hn. W. 
Bailey, J., jun. 
Baillie, Col. 
Baillie, H. J. 
Balfour, J. M. 
Bankes, G. 
Baring, hn. W. B. 
Barrington, Visct. 
Baskerville, T. B. M. 
Beckett, W. 
Bell, M. 
Bentinck, Lord G. 
Blackstone, W. S. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
VOL. LXXHI. 


Brooke, Sir A. B. 
Bruce, Lord E. 
Bruges, W. H. L. 
Buck, L. W. 
Burrell, Sir C. M. 
Burroughes, H. N. 
Castlereagh, Visct. 
Charteris, hn. F. 
Chetwode, Sir J. 
Chute, W. L. W. 
Clayton, R. R. 
Clerk, Sir G. 
Collett, W. R. 
Colvile, C. R. 
Compton, H. C. 
Corry, rt. hn. H. 
Cresswell, B. 
Cripps, W. 
Curteis, H. B. 
Damer, hn. Col. 
Darby, G. 
Davies, D, A. S. 


Dawnay, hn. W. H. 


Denison, E. B. 
Dickenson, F. H. 
Dodd, G. 
Douglas, Sir H. 
Third 

Series 
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Douglas, Sir C. E. 
Douglas, J. D.S. 
Dowdeswell, W. 
Duffield, T. 
Dugdale, W. S. 
Duncombe, hn. A. 
Du Pre, C. G. 
Eaton, R. J. 
Egerton, W. T. 
Eliot, Lord 
Emlyn, Visct, 
Escott, B. 
Farnham, E. B. 
Fellowes, E. 
Fitzmaurice, hn. W. 
Flower, Sir J. 
Fox, S. L. 

Fuller, A. E. 
Gardner, J. D. 
Gaskell, J. Milnes 


Gladstone,rt.hn.W.E. 


Gladstone, Capt. 
Glynne, SirS. R. 
Gordon, hne Capt. 
Gore, M. 

Gore, W. R. O. 
Goring, C. 
Goulburn, rt. hn. H. 
Graham, rt. bn. Sir J. 
Granby, Marq. of 
Greenaway, C. 
Greene, T. 
Grimstone, Visct. 
Grogan, E. 
Hamilton, G. A. 
Hamilton, W, J. 
Hanmer, Sir J. 
Harcourt, G. G. 


Hardinge, rt.hn. SirH. 


Hayes, Sir E. 
Heathcoate, Sir W. 
Heneage, G. H. W. 
Henley, J. W. 
Henniker, Lord 
Herbert, hn. S. 
Hinde, J. H. 
Hodgson, F. 
Hodgson, R. 


Holmes, hon. W. A’C. 


Hope, hon. C. 
Hope, A. 

Hope, G. W. 
Hornby, J. 
Houldsworth, T. 
Hussey, A. 
Hussey, T. 
Irton, S. 

James, Sir W. C. 
Jermyn, Earl 
Johnston, Sir J. 


Jolliffe, Sir W. G. H. 


Jones, Capt. 
Kemble, H. 


Knatchbull,rt.hn.-SirE. 


Knight, H. G. 

Knight, F. W. 

Knightly, Sir C. 
21 
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Law, hon. C. E. 
Lawson, A. 
Lefroy, A. 

Legh, G. C. 
Lincoln, Earl of 
Lockhart, W. 
Long, W. 
Lowther, J. H. 
Lowther, hon. Col. 
McGeachy, F. A. 
Mackenzie, T. 
Mackenzie, W. F. 
Maclean, D. 
McNeill, D. 
Mahon, Visct. 
Mainwaring, T. 
Manners, Lord C. S. 
Manners, Lord J. 
March, Earl of 
Marsham, Visct. 
Martin, C. W. 
Marton, G. 
Masterman, J. 
Maxwell, hon. J. 
Meynell, Capt. 
Miles, W. 
Milnes, R. M. 
Mordaunt, Sir J. 
Morgan, O. 
Mundy, E. M. 
Neeld, J. 

Neville, R, 
Newdigate, C, N. 
Newport, Visct. 
Nicholl, rt. hon. J. 
Norreys, Lord 
O’Brien, A.S. 
Ossulston, Lord 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 

Peel, rt. hon. Sir R. 
Peel, J. 
Plumptre, J. P. 
Polhill, F. 
Pollington, Visct. 
Pollock, Sir F. 
Praed, W. T. 
Pringle, A. 
Rashleigh, W. 
Reid, Sir J. R. 
Rendlesham, Lord 
Richards, R. 
Rose, rt. hon. Sir G. 
Round, C. G. 
Round, J. 

Rous, hon. Capt. 
Rushbrooke, Col. 
Russell, C. 
Russell, J. D. W. 
Ryder, hon. G. D. 
Sanderson, R. 
Sandon, Visct. 
Scott, hon. F. 
Shaw, rt. hon. F, 
Shirley, E. J: 
Shirley, E. P. 
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Vane, Lord H. 
Vivian, J. E, 
Waddington, H. 8. 
Walsh, Sir J. B. 
Wellesley, Lord C. 
Whitmore, T. C. 
Wilbraham, hon. R.B. 
Williams, T. P. 
Wodehouse, E. 
Wood, Col. 

Wood, Col. T. 
Worsley, Lord 
Wortley, hon. J. S. 
Wyndham, Col. C, 
Yorke, hon. E. T. 
Young, J. 
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Sibthorp, Col, 
Smith, A. 

Smith, rt. hn, T. B. C. 
Smythe, hon. G, 
Somerset, Lord G. 
Sotheron, T. H. 8S. 
Spry, Sir S. T. 
Stanley, Lord 
Stanley, E. 

Stewart, J. 

Stuart, H. 

Sturt, H. C, 
Sutton, hon. H. M. 
Taylor, E. 

Tennent, J. E. 
Thompson, Mr. Ald. 
Tollemache, J. 
Trevor, Hon. G. R. 
Trotter, J. 

Tyrell, Sir J. T. 


TELLERS, 
Fremantle, Sir T. 
Baring, H. 


Sucar Importrep.] Mr. M. Gibson 
moved for a Return showing the quantity 
of Sugar the produce of British posses- 
sions in America, the Mauritius, and the 
British settlements in India, upon which 
the duty chargeable on British plantation 
Sugar was paid; also showing the quan- 
tity of Sugar refined from the same, which 
was exported, calculating each ton of re- 
fined Sugar so exported as representing 21 
ewt. of raw Sugar; also the quantity of 
Molasses upon which duty was paid, con- 
verted into its equivalent quantity of Sugar 
calculating 24 cwt. of Molasses to re- 
present 9 cwt. of Sugar; and show- 
ing, from these data, the actual quantity 
of Sugar retained for consumption in the 
United Kingdom, in each year, from 1830 
to 1843. 

Sir R. Peel could not consent to the 
Motion. From its terms, an inference 
was drawn by the hon. Member for Man- 
chester that his statement on a former 
evening with reference to the subject was 
not borne out by the Official Returns. 
He was quite ready to give every infor- 
mation on the subject, but he could not 
acquiesce in a Motion which assumed that 
a certain principle of calculation was a 
correct one, 

Motion withdrawn. 

House adjourned at half-past one 
o'clock. 
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HOUSE OF COMMONS, 
Wednesday, March 13, 1844. 


Minutes.) BrLLs. Public.—2* Commons Inclosure. 
Private.—1°. Monkland Railways; Edinburgh, Leith, 
and Granton Railway; Harrowgate and Knaresborough 
Railway. 


Petitions Paesanrep, By Lord Henniker, Mr. Bur- 


{COMMONS} 





Court of Arches Bill, 964 


roughes, and other hon. Members, from 168 Places, 
against any Alteration in the Corn Laws.—From Me. 
chants (2), respecting Carriage of Goods by Railways,— 
From Twneelyn, and 8 places, against Union of Sees of 
St. Asaph and Bangor. — By the Solicitor General, from 
Exeter, against Poor Law Amendment Bill. — By Mr, 

,, Hawes, from Lambeth (6), for Reduction of Duty on 
Tobacco, 


Court or Arcues Bitt.] Mr. El. 
phinstone : In moving the Second Read- 
ing of the Arches Court Bill said, I can 
assure the House, that I shall be as brief 
as I can in explaining the object I have in 
view. The House is aware, that there are 
a vast variety of Ecclesiastical Courts 
(amounting to upwards of 300) in dif. 
ferent parts of the country, and that an 
appeal lies from one to the other of these 
Courts, and afterwards to the Court of 
Arches, which latter Court is the supreme 
Ecclesiastical tribunal. For instance a 
Dissenter may be dragged before some pe- 
culiar or Archdeacon’s Court, for non-pay- 
ment of Church Rates; having no means 
of escaping the jurisdiction, he has to 
go through the whole expense of a suit in 
this inferior Court; an appeal is then 
made to the Bishop’s Court ; here, again, 
the same process of paying fees is to be 
gone through. Ultimately, both parties 
being dissatisfied with decisions in Courts 
below, an appeal is made to the Court of 
Arches, and, then, it is probably discovered 
that the whole proceedings have been it- 
regular and the suit is quashed. It may 
even be worse than this, for the appeals 
may be on some interlocutory matter, and 
then the unfortunate party has to go 
through the Courts several times. It 
must be obvious that this system causes 
great expense and inconvenience to the 
public. Now, I propose to give to any 
party who may be so unfortunate as to be 
entangled in these inferior Courts, whe- 
ther plaintiff or defendant, the power of 
declining the jurisdiction of the inferior 
Courts, and having his cause heard in the 
Court of Arches, a Court which is inva- 
riably presided over by a Judge on whose 
learning and on whose judicial fitness the 
public can rely. At the same time, if 
parties prefer to carry on litigation in a 
Local Court, I leave them at perfect li- 
berty todo so. The principle on which 
this Bill is founded has been approved of 
by every person who has attempted to 
amend Ecclesiastical Courts. It formed 
part of the principle of Lord Brougham’s 
Bill, of Sir F. Pollock’s Bill in 1835, of 
Lord Cottenham’s Bill ip 1836; and it 





965 Inclosure of 


was included in the Bill introduced by 
my learned Friend the Judge Advocate last 
year. I introduced a similar measure in 
the course of last Session.- My learned 
Friend (Dr. Nicholl) objected to my Bill 
last year (not on principle), because he 
said it was unnecessary, because Her Ma- 
jesty’s Government were determined to 
carry their Ecclesiastical Courts Bill. I 
ventured to tell my right hon. Friend that 
I was afraid he would not be a true pro- 
phet. If Dr. Nicholl had not interfered 
Jast year, this desirable improvement 
might have now been law. If my right 
hon. Friend makes the same objection 
this year, I venture again to say, that 
it is impossible to say what may be the 
fate of Lord Lyndhurst’s Bill; and that 
it is worse than folly to reject a good mea- 
sure because another measure may be pas- 
sed. I cannot help thinking, that my right 
hon. Friend would adopt a wiser and a 
more practical course, if he really wishes 
to carry into effect those improvements in 
the Ecclesiastical law, of which both he 
and I have seen the necessity, if, instead 
of endeavouring in one Bill to make great 
and violent changes in the law, changes 
which excite the prejudices of some, and 
the interested opposition of others—if, 
instead of introducing Bills containing 
upwards of 100 clauses, of so compli- 
cated a nature that the best lawyer, either 
in or out of the House, cannot venture to 
predict what their operation would be on 
the general law of the land—if he were 
gradually and safely to introduce specific 
temedies for the different grievances which 
may be pointed out by the voice of the 
public, I will only add, Sir, that every 
person I have consulted on the subject, 
whether, in the profession to which I have 
the honour of belonging, or whether a 
suitor in these Courts, has cordially ap- 
proved of the Bill. I beg, therefore, to 
move the second reading. 

Sir James Graham suggested that the 
hon. Gentleman should postpone his Bill 
until the Government Bill came down from 
the other House, which he promised should 
take place before Easter. 

Debate adjourned for a fortnight. 


IncLosurE or Commons.] Lord 
Worsley moved the Second Reading of 
the Inclosure of Commons Bill. 

Mr. Sharman Crawford opposed the 
Bill; but declared he had no desire to 
show disrespect to the promoters of it. 
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The rights of the poor should be scru- 
pulously watched. Those rights were 
originally granted by the lords of the 
soil, who were called benefactors, and 
better entitled to that name he feared, 
than they were at present. He objected 
to the leading principle of the Bill, be- 
cause he denied that those who were at 
present in occupation should be allowed 
to determine the rights of future genera- 
tions. There was one clause by which it 
was enacted, that a public meeting should 
be convened to determine whether an Act 
of Inclosure should be applied for or not, 
which was to be determined in the af- 
firmative on a requisition being signed by 
persons representing in the aggregate two-~ 
thirds of the value in the commons pro- 
posed to be inclosed. But there’were no 
means to determine what the value was. 
This was to be determined afterwards, if 
necessary, by a scrutiny before the Com- 
missioners. In the mean time, however, 
the Chairman might rule the question by 
his own arbitrary authority. against which 
those who dissented would have to appeal 
to the Commissioners. But, suppose the 
meeting were to disagree to the proposal 
for the inclosure, it was then provided 
that a paper might be handed about from 
house to house, and so the required num- 
ber of signatures be obtained privately, 
after they had not been obtained at the 
public meeting. He asked what was the 
use of having a public meeting at all if the 
business could be accomplished afterwards, 
in spite, perhaps, of the views of the public 
meeting. There were several other clauses 
of the Bill, the effect of which would be 
that, whilst it was in appearance left to 
the commoners to decide whether the En- 
closure should take place or not, the 
power was in fact ultimately vested en- 
tirely in the Commissioners. Then as to 
the class of persons who had a right to 
vote at these meetings. Here, again, a 
great injustice was done to the poor. On 
referring to the twelfth clause, he found 
that no person was to have a right to in- 
terfere in these proceedings when he paid 
more than two-thirds actual value rent, 
or where he had only a tenancy at will, 
or a lease of less than fourteen years; but 
if he had such an interest then he was to 
have a joint right of interference with the 
man under whom he held. But he would 
ask why, because a man held at a rack- 
rent, should he not have a voice in these 
proceedings in which he certainly still was 
212 
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interested? He thought this provision, 
like the rest of the bill, most unjust to the 
poorer classes. With respect to the work- 
ing of the bill, should it ever be carried 
into effect, it was proposed to appoint the 
Tithe Commissioners to perform this duty, 
but it gave at the same time the power of 
appointing Assistant Commissioners, who 
might have a retinue of clerks. Of course 
these persons would expect to be paid, 
and the House might look to having an 
application made to it for remuneration ; 
or if not, they would pay themselves in 
some other way less desirable for the pub. 
lic. It seemed to him very much as if it 
was the object to perpetuate the ofhces of 
these Commissioners, after their present 
duties were terminated ; and it would be 
the object of the Commissioners in all 
cases to force on Enclosure Acts in order 
to perpetuate their duties. There was 
another point to which he objected. He 
did not see anything in the bill to prevent 
a person from acting as Commissioner in 
one of these cases who was himself directly 
interested in the result; and this was 
what he thought should never be allowed. 
The next point upon which he had to ob- 
serve was, that it was proposed to advance 
the money for the expense of carrying this 
act into operation out of the Consolidated 
Fund. He objected strongly to this pro- 
position, because he thought that those 
who were to be benefited by the coniem- 
plated proeéedings should pay the neces- 
sary expenses, and not the nation at large. 
It seemed indeed to be the object of 
the bill to avoid the expense which was 
at present incurred in applying for Enclo- 
sure Bills in Parliament, But this very 
expensiveness of the present process was 
what he for one was not disposed to object 
to, because he considered that it acted as 
a wholesome check upon such proceedings 
—which were proceedings in their nature 
infringing on the interests of the poor. 
He would have no objeetion to the Enclo- 
sure of Commons, if it were done upon 
proper principles, by which the interests 
of the poor should be permanently bene- 
fited. Those Enclosures should be made, 
not for the individual advantage of wealthy 
landowners, but should be carried on 
under some authority appointed by the 
State, who should act as trustee for the 
interests of the poor. It appeared to him 
that one of the most important objects 
which the House should hold in view at 
the present time towards the alleviation 
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of the distresses of the working classes 
and their elevation in the social scale, 
would be to supply them with small por. 
tions of land, to assist in their sustenance, 
As an instance of the advantages which 
would result from such a system, he would 
refer to a passage in the report of the 
Allotment Commissioners, where it wag 
stated that a crop, value 5l, might be 
raised by spade labour upon an allotment 
of one-eighth of an acre of land. So im. 
portant did he consider this fact, that he 
was firmly of opinion, that whatever means 
might be taken to give employment to the 
working classes, whether the Corn-laws 
were repealed or not, it would still be 
found necessary to give small allotments 
of land to the poor in various districts, 
Mr. Childers, in the report he referred to, 
gave instances of the quantity of marsh 
land which had been reclaimed in some 
places by the labour of the poor. He be- 
lieved that if these Commons were given 
to the rich landlords they would be con- 
verted into grass lands; and what advan- 
tage, he would ask, would this be to the 
poor? There were already complaints 
abroad of the class legislation which was 
carried on all in favour of the interests of 
the rich, to the detriment of those of the 
poor; he hoped the House would not give 
additional occasion for such complaints by 
passing this bill. If this House did an act 
by which they would be enclosing for 
their own advantage all the cornmon lands 
of this country, the people would have 
a strong and just ground for offence; but 
if, on the contrary, they shewed a respect 
for the rights and interests of the poor, 
it would have a great effect in producing 
a kinder feeling between the aristocracy 
and their humbler fellow-contrymen. With 
these opinions he should move, as an 
amendment, that this bill be read a second 
time this day six months, 

Colonel Sibthorp in seconding and sup- 
porting the amendment of the hon. Mem- 
ber for Rochdale, begged to disclaim any- 
thing discourteous to the noble Lord who 
had introduced this bill. He had, how- 
ever, told the noble Lord in private, when 
he mentioned his intention of bringing in 
such a measure, that he should give it his 
firm but humble opposition. With respect 
to the hon. Member who had moved the 
amendment, he believed he could say of 
him that there was not in the United 
Kingdom a landlord who was more gene- 
rous to his tenants, more beloved by them 
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in return, and who had a greater regard 
for the interests of the poor than that hon. 
Gentleman. Now, with respect to this 
bill; it was laid on the table on Saturday, 
when itcontained 140 clauses ; it had now, 
however swollen to 149 clauses, why or 
wherefore he did not pretend to know. 
He denounced the bill as most arbitrary 
in its principle, and likely to be most ex- 
pensive in its carrying into effect. The 
expense was such that no one, not even 
the noble Lord himself could pretend to 
say how it would end. The noble Lord 
had thought to throw in a little sugar to 
sweeten the bitterness of the rest of the 
enactment, by proposing that the Tithe 
Commissioners should undertake the duties 
under this measure. But surely the noble 
Lord must be aware that the Tithe Com- 
mission would expire in four vears; and, 
if he was not misinformed—he had been 
told it, indeed, to-day—that a greal deal 
which the Commission should have done 
by this time was not done. But it should 
be borne in mind, also, that there was the 
power of appointing numerous assistants 
and secretaries, which would all incur 
expense. He saw that money was to be 
borrowed from the Consolidated Fund. 
He did not know what the Chancellor of 
He 


the Exchequer would say to this. 
should be happy to hear that the Consoli- 
dated Fund was in a sufficiently prospe- 


rous state to make those advances. But 
he was afraid they would have to be 
repaid out of the taxes to be levied on the 
country. They were to be repaid out of 
the Poor Rates. He thought the pro- 
perty of the landowners was already suffi- 
ciently burthened without having an un- 
defined amount of money drawn from their 
pockets under the provisions of this En- 
closure Bill. He objected to the powers 
proposed to be given to the lords of the 
manor. He, as a lord of the manor, might 
profit by them, but he would scorn to 
accept a bonus upon such terms. The 
noble Lord had stated that there were 
1,358,419 acres of land in England, and 


{Marcr 13} 








Commons. 970 
Enclosure Bills had passed the House 


since the commencement of the century. 
Then, why should they now call upon 
them to make further enclosures at the 
public expense ? Another objection which 
he entertained to the Bill was, that it en- 
croached on the right of the poor, who 
had no power of defending themselves. 
The Bill gave the aristocracy an unfair 
power, and he was surprised that Gentle- 
men opposite sanctioned the 140 clauses 
which composed the Bill. There was 
another point which he wished to advert 
to. He had always understood that the 
noble Lord, the First Commissioner of 
Woods and Forests had shown a great 
desire to widen the streets of the metro- 
polis for the benefit of the poor. He would 
put it to the noble Lord, therefore, how, 
with any consistency, he could give his 
consent to a measure which would deprive 
the people of a great deal of the air, exer- 
cise, and recreation which they at present 
enjoyed. He did not like to see obstruc- 
tions of this kind thrown in the way of 
the rational enjoyments of the poor. The 
noble Lord said, that the Bill would give 
employment to the poor, as it would cause 
lands which were now uncultivated to be 
brought under cultivation, but it at the 
same time interfered with the rights of 
the poor. He objected to the Bill zn toto. 
He objected to the manner in which it 
was hurried through the House—to the 
expenses which it would entail—and to 
the oppression of the poor, which would 
be the consequence of it. On these 
grounds he opposed the Bill, and would 
support the amendment of the hon. Mem- 
ber for Rochdale. If it passed the second 
reading, be should feel bound to divide 
the House on each of the 149 clauses of 
the Bill. 

Mr. Curtets would support the second 
reading of the Bill; but he thoughtthe noble 
Lord showed too much tenderness for the 
rights of lords of manors. He wished the 
noble Lord had taken the opportunity, in 
preparing his Bill, of abolishing manorial 


501,815 acres in Wales, of unenclosed | rights, which were in general beneficial 
land; but he had not stated how many of | only to attornies and agents—giving com~ 
those acres could be properly cultivated. | pensation to the lords of manors. He was 
He had Jooked at the records of the | anxious, while on his legs, to correct a 
House, and he found, that from 1801 to | misapprehension as to what had fallen 
1835, no less than 1,919 Enclosure Bills | from him on a previous evening in regard 
had passed the House, and when he looked to the wages of labour in Sussex. He 
at the number of Enclosure Bills which had been understood to say, that the 
had been passed during the last eight! wages of the agricultural labourer in that 


years, he found that no less than 2,015| county were not less than 12s. a week, 
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What he had said was, that in his own 
neighbourhood the wages usually paid was 
12s., and in no case less than 10s. a 
week, In West Sussex he had heard 
that wages were lower, but he himself 
had no knowledge whether it were so or 
not. 

Mr. Darby said, the main objection to 
the Bill appeared to be, that it would 
Operate injuriously to the poor; but he 
doubted whether at the present day com- 
mon rights were, generally speaking, ad- 
vantageous to the poor. He believed, 
that the most wretched portion of the 
rural population were those who lived on 
the edges of commons, In many cases 
the employment for labourers on the en- 
closed commons would tend to relieve the 
parishes of the surplus poor. He should 
support the second reading of the Bill. 

Mr. Cowper thought the Bill good, as 
far as it went—but it stopped short at the 
most important point, viz.: the interests 
of the poor. He should vote for the prin- 
ciple of the measure, which he understood 
to be to refer to the discretion of a body 
of Commissioners, who had no personal 
interest in the matter, the apportioning 
of the rights of ail parties in cases where 
commons were to be enclosed under En- 
closure Bills. This was far better than 
Jeaving those matters to private legisla- 
tion, where the rights of the poor were too 
frequently neglected—so far the Bill was 
important. The means of providing for 
the surplus population of the country was 
a question which had engaged some at- 
tention; but, in his opinion, if all the 
lands capable of remunerating labour were 
brought into cultivation, and if all the 
sources of manufacturing and commercial 
industry were unshackled, there would be 
no surplus population whatever. The 
common and waste lands in this country 
amounted, according to Mr. Porter, to 
8,000,000 acres, of which more than 
4,000,000 were capable of being brought 
into cultivation, and made a source of 
profitable employment. Many persons 
looked to emigration as the only means 
of removing the distresses of the country, 
and of providing for the surplus popu- 
lation. His opinion was, that the la- 
bouring population should not be driven 
from their own country until every 
source of employment at home had been 
exhausted. He thought, therefore, that 
the enclosure and cultivation of waste 
lands was a question of more importance 
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than many which occupied the attention 
of that House. He should vote for the 
second reading of the Bill, in the hope 
that it would be materially improved in 
Committee. He concurred in very much 
that had fallen from the hon. Member for 
Rochdale as to the disadvantage that too 
ofien resulted to the poor from private 
Enclosure Bills. In former times every 
cottage almost had some common righis, 
from which the poor occupants derived 
much benefit—the privilege of feeding a 
cow, a pig, or a goose on the common 
was a great benefit to them,—and it wag 
unfortunate, when the system of enclosing 
commons first commenced, that a portion 
of the land was not set apart for the bene- 
fit of every cottager who enjoyed common 
tights, and his successors ; but the course 
adopted had been to compensate the owner 
of the cottage to which the common rights 
belonged, forgetting the claims of the oc. 
cupier by whom they were enjoyed. He 
believed that if a portion of the enclosed 
lands had been allotted to every cottager 
enjoying common rights when the enclo- 
sure took place, the agricultural labourer 
would have been in a far better condition 
than he was at this time. He should be 
glad to see some arrangement such as he 
had suggested provided for in the present 
Bill; and if no other hon. Member should 
make a Motion to that effect, he would 
himself move the insertion of a Clause in 
regard to the allotment of land. It must 
be recollected that this was not a question 
affecting the welfare of the agriculturul la- 
bourer only—the manufacturing labourer 
was equally interested, Thegreatest amount 
of waste lands, in the counties of Yorkshire 
and Laneashire especially, was to be found 
in the neighbourhood of the large manue 
facturing towns; and it would be confer- 
ring a great boon on the manufacturing 
labourer and to the whole country, if, in 
enclosing those lands, allotments were 
made for the benefit of that class of the 
community. He thought the Bill went 
too far in proposing to enclose all common 
lands. He should wish that in Come 
mittee, all common lands now unenclosed 
in the vicinity ‘of great towns should be 
excluded from the operation of the Bill. 
It was true that the noble Lord (Lord 
Worsley) had provided that a discretion 
should be exercised by the Commissioners, 
and that in such cases as he alluded to 
they might consult the wishes of the in- 
habitants; but he did not think that was 
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a sufficient security. He was sure the 
Bill would meet with considerable oppo- 
sition in Committee if the rights of the 
poor were neglected in reference to the 
points he had adverted to. 

Mr. Aglionby was favourable to the 
Bill, as tending to effect a saving both in 
time and money, over the old system of 
procuring Enclosure Bills. The rights of 
the poor would receive every consideration 
under the Bill. He had taken the greatest 
pains in going over the Bill, and there was 
not a Clause in it which did not give more 
protection to the poor than was generally 
given in the old Enclosure Bills. 

Mr. Miles thanked the noble Lord for 
the trouble which he had taken in intro- 
ducing his Bill. He was decidedly in 
favour of the principle of the measure, 
which would have his most ardent sup- 
port. He only hoped that the noble Lord 
did not intend to refer it to a Select Com- 
mittee up stairs, as in that case much 
time would be lost in its progress. 

Colonel Wood observed, that there was 
not quite so large a quantity of waste lands 
in the country as had been imagined by 
the hon. Gentleman. From a return 
which had been laid upon the Table last 
year it appeared that there were only 
1,000,000 acres. [Mr. Cowper.—That 
is only the return for some part of the 
country.] At all events, it extends to all 
the parishes in which the Tithe Commu- 
tation Act had been carried into operation. 
And, certainly, there could hardly be such 
a vast disparity between that estimate and 
the truth as between 1,000,000 and 
8,000,000, as had been estimated by the 
hon, Gentleman. It bad been estimated 
by the hon. Member for Somersetshire 
15,000,000; so great was the variation of 
Opinion on this subject. Now, the return 
enumerated upwards of 700 parishes, in 
which there were not 100 acres of com- 
mon or waste lands. He deprecated the 
passing of a measure that should facilitate 
the enclosure of such small quantities of 
and as were not worth the expense of 
enclosure, but would yet be of great bene- 
fit to the poor as at present enjoyed. For 
he thought many much underrated the im- 
portance to the poor man of opportunity 
for feeding some small animals. He re- 
gtetted that the Committee up stairs were 
not to have referred to them the subject 
of the several Enclosure Acts, instead of 
the particular measure before the House. 
The expense of procuring particular Acts 
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might perhaps be beneficially reduced as 
to common or waste lands. As to com- 
mon field lands, the particular Acts were 
not required. For under Lord Ellenbo- 
rough’s Act (6th and 7th William IV.), 
three-fourths of the occupiers of the com- 
mon field lands might appoint Commis- 
sioners for enclosure; and he knew of 
parishes in his own county in which the 
measure had been carried into operation. 
He might advert to the Moor at Staines 
as one of aclass of commons which af- 
forded many valuable advantages to the 
poor man, which he should regret deeply 
to see diminished or deteriorated. With 
respect to other than common field land, 
if Private Acts were facilitated, particular 
cases could be thus provided for with that 
attentive consideration which was secured 
by the proposition of a Private Act. As 
tv common field lands, what would be the 
effect of the present measure? Would it 
abolish Lord Ellenborough’s Act? This 
point was worthy of consideration. He 
doubted the utility of the Bill, and he 
should vote against the second reading. 

Mr. Hume said, the principle of enclo- 
sure had been carried much too far al- 
ready. Instead of affording “ facilities” 
for enclosing lands, they ought to throw 
every impediment in the way of those 
grasping proprietors who wished to take 
every plot of ground away from the poor 
for the purpose of applying them to pri- 
vate purposes, It should be considered, 
that open spaces were required for the 
health of the population. At present the 
poor were driven into dusty roads when~« 
ever they wanted a mouthful of fresh air. 
Grasping landlords stopped up all the 
walks through the fields and meadows, 
and not an acre of playground was left 
for the children of a country village. The 
consequence was, that they were reduc- 
ing their population from a bold and 
hardy peasantry to a stunted, weak, and 
effeminate race of men. The effect of this 
sort of measures had never been to in- 
crease the labour of the poor—enclosures 
had never afforded any compensating ad- 
vantages for the many disadvantages they 
involved, and for these reasons he should 
most undoubtedly give his negative to this 
attempt to extend their principle. 

Sir R. Peel agreed with some of the 
observations of the hon. Member who had 
just sat down, but came to a different 
conclusion. He thought it but due to 
the pains which the noble Lord had taken 
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with this Bill, that the House should give 
him the opportunity of submitting the 
details to further consideration, and there- 
fore he should give his vote for the Second 
Reading. In the first place, he thought 
there were many descriptions of land, the 
inclosure of which was facilitated by this 
bill, which it would be for the general 
interest of the community should be in- 
closed. There was a good deal of land 
held by landed proprietors, in respect of 
which there was a common right of pas- 
ture, and he believed it would be of great 
public advantage to permit the inclosure 
of that land, and to give to each proprietor 
his own separate allotment. But when 
they came to the question of enclosing 
commons in the neighbourhood of towns, 
with respect to which the poor inhabitants 
of those towns were interested, he, for one, 
should look with very great jealousy at a 
bill which gave too summary a power as 
to these inclosures. In the first place, 
he thought it was a great public object to 
have near towns (he was not speaking of 
great towns like Glasgow or Manchester, 
but towns of 3,000 or 4,000 inhabitants) 
an open space accessible to all. He 


Inclosure of 


thought it would be very unwise to apply 
the rigid principles of political economy, 


and to say that by inclosing these spaces, 
a greater quantity of vegetable produce 
could be procured. He thought you had 
a perfect right to set considerations of 
health, of innocent recreation, of moral 
improvement, against the mere considera- 
tions of pecuniary gain ; and if you were 
to prove that by the inclosure of the land 
for a certain period of time, there would 
be a demand for labour, and ultimately 
and apparently an increase of produce, 
these facts would not be considered b 

him as conclusive ; he would consider the 
other question, whether or no you were 
interfering with the healthful amusements 
and recreations of the people. He could 
conceive many cases in which, unless 
there were precautions taken — unless 
you gave the poor the means of protecting 
their interests, you ran the risk of doing 
great injury, and of having all these spaces, 
not merely near towns, but near villages, 
totally lost to the public. Take the case 
of a public common accessible to all the 
inhabitants, and where the right of soil is 
in the corporation. It may be a great 
public object that it should continue un- 
inclosed, not only for the sake of those 
who have a right of common, but for the 
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sake of the poorer classes of the commu. 
nity, who have an open space which, be. 
cause it is uninclosed, they can go upon 
without committing a trespass. The very 
circumstance of its being uninclosed, al. 
though it destroys the right of property, 
gives a right of enjoyment of the free air, 
which you diminish if you give the right 
of inclosure. The land belongs to the 
corporation, but every person who rents a 
house has a right to turn something or 
other on the land. Suppose it be thought 
proper in the corporation to inclose it; 
they exercise a considerable power over 
each householder; they persuade them 
not to be pertinacious in their opposition ; 
an appeal is made to the Commissioners ; 
the corporation is benefited ; but he should 
like to know what were the poor to do? 
He was speaking of men who had no right 
but that of the privilege of access. As to 
the actual right, the House must be cautious 
how they dealt lightly with these rights, 
It might be a question of feeling. Hon. 
Members had their feelings, and the poorer 
class of the community had feelings on 
this subject. The right of common con- 
nected them with the soil; the right of 
turning a goose on a common made a 
man feel interested in the tenure of the 
land. It might be more beneficial to a 
tenant that he should accept 2/. or 3/.; 
but recollect that you were not dealing 
with the rights of the individual, but with 
that of his successors. Therefore, the 
more you could multiply this feeling on 
the part of the poor, the more you 
strengthened the foundations of landed 
property. Recollect that what was done 
was irrevocable. These towns might in- 
crease ; and that was an additional reason 
why they should not permit too hasty an 
interference with those uninclosed lands. 
There was only one other part of the Bill 
on which he wished to make a remark— 
viz., that which gave a power of exchange. 
That was very beneficial in certain cases. 
but it appeared to be perfectly unlimited, 
{Lord Worsley: Equitable exchange.] 
To the present possessor it might be equi- 
table, but there ought to be most minute 
inquiries whether or no it was for the 
benefit of his posterity that the exchange 
should take place. A power to convey 
2,000 or 3,000 acres by the mere act of 
the owner was a very high power indeed, 
and he hoped the noble Lord would apply 
some restriction to the power of exchange. 


Lord Worsley would wish shortly to exe 
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plain some of the points which had been 
referred to by hon. Gentlemen on both 
sides of the House. Some observations 
had been made with respect to the rights 
of the poor to commons in the neighbour- 
hood of towns. Now, the measure before 
the House provided that all care should 
be taken that the people should not be 
unnecessarily deprived of any of their 
rights of recreation. If hon. Members 
would look to the twentieth clause of the 
Bill, they would see that it provided that 
the Commissioners, upon the application 
of two-thirds of the interested parties, 
“shall proceed to inquire into the expe- 
diency of such inclosure, having regard as 
well to the health, comfort, and conve- 
nience of the inhabitants of any neigh- 
bouring cities, towns, villages, and popu- 
lous places;” and then in the following 
clause it was provided that in case persons 
interested in the land, to the amount of 
one-fourth of its value, or persons to the 
number of one-tenth part of the male po- 
pulation of the parish, should give notice 
to the Commissioners of their intention to 
apply to Parliament to put a stop to the 
proposed inclosure, then the Commis- 
sioners should not proceed further with 
the inclosure, until six weeks after such 
notice, if Parliament be sitting; or until 
six weeks after it has met, if it be not as- 
sembled at the time. He would submit 
to the House that the question might be 
raised when the Bill went into Committee. 
Now with regard to the 48th clause, it 
would be seen on reference to it that the 
charge which had been made did not ap- 
ply to it, for it gave a power of reserving 
portions of land for public purposes. The 
clause said, 


“Be it enacted, that when the Commis- 
sioners or Assistant Commissioners acting in 
the matter of any inclosure, shall have deter- 
mined such claims as hereinbefore directed, 
and in case any doubt or difficulties shall have 
arisen respecting the boundaries of the land 
proposed to be enclosed shall have determined 
and set out such boundaries, they or he shall 
determine what part of the land proposed to 
be enclosed shall be set out and appropriated 
for such public purposes as hereinafter men- 
tioned, or any of them ; that is to say, for the 
formation of public roads and ways for sup- 
plying stone, gravel, or other materials for the 
repair of the several roads or ways to be made 
over such land, and of the other roads and 
ways within the parish in which such land 
shall be situate for the formation of such public 
drains, water-courses, or embankments, as may 
conduce to the health or advantage of such 
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parish or the neighbourhood; for a place of 
exercise and recreation for the inhabitants of 
the neighbourhood ; for the formation or im- 
provement of public ponds, wells, and water- 
ing places; and for a supply of fuel for the 
poor or other inhabitants of the parish; for 
land for any burying-ground, or enlarging any 
burying-ground,” 


Commons. 


He knew that it was stated, that they 
ought not to interfere with open places in 
the neighbourhood of large towns; but 
he should say, in reference to that state- 
ment, that it would be a great service if a 
proper system of drainage were adopted 
in many places of that description. He 
had seen some of these spaces in the 
neighbourhood of large towns, where it 
would have been of the greatest import- 
ance to establish a good system of drain- 
age, and beneficial to the health and com- 
fort of the inhabitants of the towns si- 
tuated near those open places; and if a 
sufficient number of persons in a town op- 
posed the inclosure of such a place—if 
one-tenth of the inhabitants refused to 
agree to it, they might find in many such 
cases that it would have been better for 
the health and comfort of the inhabitants 
if a better drainage were established. The 
70th clause made further provision for 
public uses—it provided 


“That the valuer acting in the matter of 
any inclosure shall and may, in pursuance of 
the directions of, or in any manner inconsistent 
with the directions of the draft, award, set out, 
and allot such part of the lands to be inclosed 
as by such draft or award shall have been 
directed to be appropriated as a place of exer- 
cise and recreation for the inhabitants of the 
said parish and neighbourhood.” 


He agreed perfectly with the right hon. 
Baronet, in the opinion he expressed with 
respect to the importance of taking care 
that the inhabitants of large towns were 
provided with proper places of recreation ; 
for he thought that such means of amuse- 
ment were calculated to keep persons out 
of the beer-shops and such places, he 
thought it would consequently be of great 
advantage to have public walks in the 
neighbourhood of populous places. He 
thought the Bill was one calculated to 
produce great benefit to the public, and 
he could assure the House that it had 
been framed with a due regard to the 
rights of the poor as well as of the more 
wealthy classes. He brought it forward 
on public grounds solely, and he looked 
on it as a measure which would give cons 
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siderable employment to the poor, and 
would be of great public advantage. 

The House divided on the question, 
that the word ‘ now’ stand part of the 
question :—Ayes 70; Noes 22: Majority 
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Brotherton, J. 
Bruges, W. H. L. 
Butler, hon. C. 
Butler, P. S. 
Duncan, G. 

Ewart, W, 

Hume, J. 

Hussey, A. 


Mitchell, T. A. 
Morgan, O. 
Morris, D. 
Pechell, Capt. 
Richards, R. 
Scholefield, J. 
Scott, R. 
Sotheron, T. H, S. 
Stanton, W. H. 
Wood, Col. 
TELLERS. 
Crawford, S. 
Sibthorp, Col. 


Bill read a second time. 


Masters anv Servants’ Bitt.}] On 
the Motion that the Masters and Servants 
Bill be committed, 
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Sir James Graham said, that he agreed 
in the object of the Bill, but he thought 
the means that were taken for attaining 
that object were inexpedient. It recited 
five or six Acts of Parliament, and pro. 
posed to amend certain parts in each of 
those Acts. Now he would suggest as a 
better plan that the Act should repeal 
those former Acts, and then it might con- 
tain all the portion that was really valu. 
able in those Acts, whilst it would be in- 
finitely more clear and precise. 

Mr. Miles would act upon the sugges. 
tion of the right hon. Baronet. Those 
Acts were recited in order that hon. Mem- 
bers might more clearly see the Acts 
which it was desirable to amend. He 
believed, however, that the suggestion of 
the right hon. Batonet would be found 
preferable to the mode adopted in the 
Bill, and he should move that the Bill be 
committed pro forma, with a view of act- 
ing on that suggestion. 

Bill committed. pro forma. 


Crierxs To Justices.}] Lord Worsley 
rose for the purpose of moving for a Select 
Committee to enquire into the mode of 
appointment, the duties, and the present 
system of remunerating the Clerks to 
Justices at Petty Sessions in England and 
Wales, and to report the evidence and 
their opinion thereon to the House. The 
noble Lord said that the reasons which 
principally induced him to desire an en- 
quiry into the operation of the present 
system of remunerating Clerks to the Ma- 
gistrates at Petty Sessions were, that he 
had seen it frequently stated in the public 
papers, and he had frequently found in 
his experience as a Magistrate, that there 
was a great apparent injustice in the dis- 
proportion between the fines levied on 
persons convicted before the Magistrates 
at Petty Sessions and the costs that ac- 
companied those fines. It often — 
that persons were brought before Magis- 
trates for small offences—such for in- 
stance, as stealing part of a fence, or com- 
mitting a trifling assault—and in those 
cases the Magistrates would be anxious 
to inflict a small punishment, such as 
would be effected by a trifling fine; but 
they saw that a fine of 2s. 6d. or 5s. 
would often inflict a much heavier pun- 
ishment than the Magistrates would de- 
sire to inflict, by the addition of fees 
and costs to an extent that in many 
cases obliged those persons to §° 
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to prison in default of payment. He 
moved last year for a return of the fees 
to clerks at petty sessions, with an ac- 
count of the number of fines inflicted, 
and persons sent to prison in default of 

ymeat of costs or fines. But the return 
which had been made was not, by any 
means, as full and conclusive as he felt to 
be required. However, from the manu- 
script returns he had been enabled to 
collect many instances of very large costs 
having attended the infliction of small 
fines, and consequently, that a great deal 
of suffering had been inflicted on poor 
persons by the amount of those costs and 
fees, In Cardiff county gaol a man was 
imprisoned for non-payment of costs 
amounting to 1/. 7s. 6d., when the fine 
was only 1s. In another case, the costs 
on as small a fine were 2/,; and in an- 
other case the costs on a very small sum 
were 3/, 10s. In a hundred in the county 
of Hertford,a man was fined 2d., was 
charged with fees amounting to 14s. 6d., 
and was sent to prison for non-payment 
of that sum, The cost to the county of 
sending him to gaol was 1/. 4s. 6d., and 
the expense of keeping him in gaol was 
2s, 44d. a day, so that the whole expense 
to the county from the infliction of a fine 
of 2d., with costs of 14s. 6d., was no less 
than 3/. 14s, 44d. Thus in one case, 
there were costs of 14s, 6d. added toa 
fine of 2d.; in another the fine was 3d., 
and costs 14s.; in another, fine Id., and 
costs 11s. 6d.; in another case, fine 2d., 
and costs lls. 6d. Again, a case of a 
fine of 1s. 2d., costs 18s. 6d.; and costs 
no less than 14s. 6d. were added in an- 
other case toa fine of ld, He saw also 
a case where the fine was 2d. and costs 
lés, 6d. In another instance, a party 
suffered imprisonment for three weeks in 
default of payment of the fine and 
costs. He could multiply such cases 
if necessary, but those be had referred to 
Were sufficient to show the disproportion 
ip many cases between the fines and the 
costs, and the great suffering such a sys- 
tem must inflict, Parties were sent to 
prison, not because a fine was inflicted of 
@ serious nature, or one that indicated a 
desire on the part of the Magistrates to 
Visit the person convicted with severe 
punishment, but they were sent to prison 
for the non-payment of fees and costs, 
superadded to those small fines. That 
was a great evil, and one that might be 
avoided by adopting a different system of 


{Maxcn 13} 





New South Wales. 982 


paying the Clerks. If they were paid 
regular salaries out of the county-rates, 
the system would work better than the 
present one, He believed many of those 
Clerks were very honourable men; how- 
ever, the tendency of a system under 
which they were paid from fees must 
naturally be to increase the number of 
summonses. It was high time that an 
alteration should be made in the system, 
and this mode of paying the Clerks would 
effect that alteration. If there was a fixed 
salary allowed them, they would have no 
interest in the increase of business at their 
courts. He hoped the attention of Go- 
vernment would be directed to the sub- 
ject, and if he had an assurance that they 
would take up the subject during the 
present Session, he had no desire to press 
his Motion. He hoped Government would 
give an assurance that they would, during 
the present Session, introduce a Bill to 
remedy the defects he had stated. The 
Clerks, he thought, might be usefully 
employed as public prosecutors. He 
should conclude by moving for the ap- 
pointment of a Select Committee. 

Mr. M. Sutton thought, that what had 
fallen from the noble Lord was deserving 
of great consideration. He understood the 
noble Lord’s objections to be directed 
against the system, and not the personal 
conduct of the Clerks of the Peace. It 
was not necessary for him toe go through 
all the noble Lord’s observations. He 
could give the noble Lord the assurance 
he was led to expect, that the attention 
of the right hon. Gentleman at the head 
of his department had been called to the 
subject, and that a Bill was in preparation 
which would, he believed, be in a short 
time introduced. Under these cireum- 
stances, the noble Lord would not, prow 
bably, press for a Committee. 

Motion withdrawa. 


New Sovrn Waxes.}] Mr. Scott said, 
he rose to move for the production of cer- 
tain papers, relative to the condition of 
licensed occupiers of Crown Lands in New 
South Wales, with a view to establish their 
claim to pre-emption of the lands they 
held and had improved. He said they 
were aclass of men, of whom, perhaps, little 
might be known in this country, but who 
were, nevertheless, a most important and 
influential body, both in the colony and in 
the commerce which is carried on with 
Great Britain. The rapid increase of co- 
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lonial imports, their value, and the con- 
sumption of exports from this country, is 
ina great measure owing to these men. At 
present that colony, with a population of 
about 150,000 persons, consumed annu- 
ally the almost incredible proportion of 
from }0/. to 121. per head of British ex- 
ports. It was a wonderful example of 
an infant state, at the distance of 16,000 
miles, in which 150,000 persons take two- 
fifths of the amount of exports taken by 
the thirty millions inhabiting the states 
included in the Zollverein of Germany, and 
send two-thirds of the whole quantity of 
wool that is sent by the same states to this 
country. This result, within the last ten 
years has been mainly produced by the 
licensed occupiers beyond the boundaries. 
It was now about ten years since the 
ground within the limits of the colony of 
New South Wales became so fully stocked 
that it was necessary to seek for land 
without. To find space for their herds, 
enterprising parties went in quest of fa- 
vourable localities on which to form sheep 
establishments. Expused to every priva- 
tion, their men frequently killed, their 
huts plundered, their flocks carried off to 
the amount of thousands in a single night, 
such were the hardships endured by the 
squatters of New South Wales. The 
Aborigines gradually retired, crops sprung 
up in what was formerly a desert, roads or 
tracts were formed, the progress of loca- 
tion continued beyond them, and the 
country assumed the appearance of ci- 
vilization. It is to these men, the real 
surveyors of the country, that the Govern- 
ment and this country are indebted for 
the discovery of the land, the acquaintance 
with its mountains and its rivers, the know- 
ledge of its resources, the acquisition of 
its territory,f{and more especially for the 
addition of its wealth, for the colony must 
have remained comparatively insignificant 
had {its resources been confined to the 
limits of the nineteen counties. Origin- 
ally only colonists, their numbers re- 
ceived large additions subsequently from 
other quarters. Want of employment both 
for capital and individuals at home, and 
expectation of advancement abroad, carried 
out vast numbers to New South Wales. 
Amongst these were many men of cha- 
racter and education ; but he could best 
describe the class by referring to the 
words of Sir G. Gipps, in a despatch 
dated December, 1840, He said— 

* Among the squatters of New South Wales 
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are the wealthiest of the land, occu ying 
with permission of Government, thousands and 
ten thousands of acres; young men of good 
family and connections in England, officers of 
the Army and Navy, graduates of Oxford and 
Cambridge, are also in no small number 
amongst them.” (He further states, that) 
“‘The system they have pursued has been fos- 
tered and encouraged by successive governors 
of the colony, and by successive acts of the 
Legislature ; and this had been done in the 
conviction that such easy occupation of Crown 
land is essential to the prosperity of the colony, 
and because it is wise to sanction and regulate 
that which the Government has no power to 
prevent, even were it disposed to do so. ‘As 
well might it be attempted (he continues in 
another place) to confine the Arabs of the 
Desert within a circle traced upon their sands, 
as to confine the graziers or wool-growers of 
New South Wales within any bounds that can 
possibly be assigned to them ; and as certainly 
as the Arabs would be starved, so also would 
the flocks and herds of New South Wales, if 
they were so confined, and the prosperity of 
the country be at an end.” 

Such is the testimony of the Governor 
of the colony respecting the enterprising 
class of men occupying the Crown Lands, 
and such are the sentiments entertained 
respecting the benefits they confer upon 
the colony. In these opinions he fully 
concurrred, but not in the statement that 


they had either been fostered or en- 


couraged. Had they been either fostered 
or encouraged, they would neither be in 
the position in which they now are nor 
would they be seeking for redress of the 
grievances of which they complain. The 
House would recollect, that when these 
men go into the pastures, they go into a 
wilderness. Residences must be raised 
for themselves, and their shepherds; 
sheep-pens, barns, and wool-sheds erected, 
all the arrangements of a large establish- 
ment. These are absolutely necessary, in 
order to make their flocks a source of pro- 
fit. And yet all these buildings are done 
in the most unstable manner; for the 
existing law, which he asked the House to 
reconsider, denies them a tenure which 
would enable them to give comfort to their 
dwellings, or stability to their farm bnild- 
ings; the necessary expenses, however, 
cannot be estimated (says the Lieutenant 
Governor of Port Phillip) at less than 
1,000/. on a station of a first class, and at 
3001. or 4001. on one of the second order. 
Yet after this expenditure has been made, 
the Government reserves to itself the power 
of turning these men adrift at a moment's 
warning, The consequence is that no 
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prudent man would lay out one farthing 
more upon the buildings on bis station 
than he was obliged: hence we see men 
whose property is worth thousands, and 
who have been brought up in the lap of 
luxury, living in a wretched cabin of 
rough slabs of wood. He would not de- 
tain the House with an account of the 
settler’s abode, of the bark hut, the damp 
clay floor, the bed of sheets of bark, with 
perhaps a saddle for a pillow, no single 
article of furniture around him, his food 
of simplest and of rudest kind—the flesh 
of his flocks, the milk of his herds, cakes 
baked in the ashes on his hearth, being all 
his sustenance ; yet these hovels and this 
sustenance are the dwellings and the food 
of nine-tenths of those located beyond the 
boundaries. It is not the inability of these 
persons to supply themselves with the ne- 
cessaries and many of the comforts of life 
—it is the existence of the law of the Go- 
vernment, which by rendering it liable that 
that may be another’s to-morrow, which is 
theirs to-day, renders it imprudent in 
them to raise buildings for another’s 
benefit. They will not sow in order that 
another may reap; they will not plant in 
order that another may cut down. They 
dare not build a house which, meeting the 
eye of envy or of covetousness, they may 
lose in consequence of having built it, they 
dare not build, because the Governor may 
of his own free will, deprive them thereof. 
And if these discomforts apply with force 
to their domestic life, they apply still more 
prejudicially to the public by affecting the 
management of the large establishments. 
The wool of New South Wales is equal in 
quality to German wool, but the greater 
part of it is got up in a very inferior 
manner — the reason is obvious. The 
great flock-masters—for those without the 
boundaries already send more wool than 
all the stockholders within the nineteen 
counties designated New South Wales— 
dare not erect proper shearing sheds, wool 
sheds, or washing pens for the purpose re- 
quired. These wouldcall fora very great out- 
lay, and in their present state of insecurity 
no one will erect to-day what may be taken 
from him to-morrow. Nor does this apply 
less to the protection of his crops, or to the 
mills required to grind his corn. No mills 
are erected, consequently the whole grain 
beyond the boundaries is ground by hand, 
at an expense four times that at which it 
could be done by mills. It applies to all 
permanent improvements. This system 


{Marcn 13} 











New South Wales, 986 


of insecurity of tenure exists universally, 
and is universally ruinous. Nothing ar- 
rests energy so much as unce tainty. Has 
uncertainty of tenure contributed to the 
prosperity of Ireland? Do you seek to 
perpetuate such a system there? If un- 
certainty of tenure be unjust and inex- 
pedient in Ireland, you will hardly recom- 
mend its adoption or continuance in New 
South Wales; nor do the evils of the 
system apply merely to the pecuniary 
circumstances of the parties. It affects 
them in every relation of life; it affects 
their morality. These settlers lead a 
pastoral life, in all but the social comforts 
aod domestic virtues. Nineteen out of 
twenty of the stockholders beyond the 
boundaries are unmarried, not that the 
married state there is a more expensive 
one, it is the reverse ; but in the dwellings 
they occupy, they cannot enjoy the com- 
forts of social or domestic life, and they 
dare not, under the existing law, afford 
the risk of improvement; and that which 
applies to the masters applies also to those 
whom they employ. With so uncertain 
a tenure, they cannot be at the expense 
of sending into the interior families of 
whose services they may be deprived to- 
morrow, by an act of the Government. 
The want of certainty retards civilization. 
The principle applies with no less force 
to our intercourse with, and our hopes of 
civilization of the aboriginal natives. In- 
troduce what law, make what regulations 
you please, the civilization of the natives 
depends mainly on the amount and influ- 
ence of morality of the settlers; and no- 
thing will contribute to this in a greater 
degree than the domestic virtues conse- 
quent on the introduction of wives into 
their families. Matthew Moreham, pro- 
tector of the Aborigines, states that now 
the females are a frequent subject of 
quarrel between the blacks and settlers, 
The redress of these grievances, the re- 
medy of these evils, the reform of these 
abuses, is the right of preemption. The 
right of the settlers to purchase, at the 
minimum government price, the lands 
which they have discovered almost as 
much as Columbus discovered America, 
and to which they, and they alone, have 
given the value they now have. This 
right has been given by America to those 
occupyicg lands in the interior, And he 
trusted that the Government may be dis- 
posed to take up the question, and to 
reconsider the law as it exists at present, 
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and to grant to reason and to equity the 
indulgence which the inhabitants of New 
South Wales claim, and which they so 
fully merit, by the benefits they have con- 
ferred on the eolony, and on the mother 
country. But if the condition of these 
settlers does not induce you—if the enu- 
merated evils of uncertain tenure be in- 
sufficient—if the calls of morality and the 
claims of civilization do not appear to 
have sufficient weight—if you are unwill- 
ing to grant it for these reasons—do it on 
your own account. Consider the question 
in a commercial point of view. Is the 
House aware of the immense amount of 
increase in value imported from Great 
Britain into the colony, namely, from 
409,344/, in 1832, to 1,837,000/. in 1841 ? 
and the whole of this amount is paid for 
in wool, of which the quantity imported 
in 1832 was 1,500,000 Ibs., and last year 
was 10,500,000. Nor let it be forgotten 
that by far the greater quantity of the 
wool, of which the increase has been so 
surprising, and which goes to pay for the 
exports above enumerated, has been raised 
by the very men who live beyond the 
boundaries, and in whose behalf the ques- 
tion is thus brought before you, and is the 
only article in which they can pay you. 
You may object that their case has not 
heretofore been brought before you. But, 
then, dispersed as they must be whose 
occupation is grazing, in a country where 
from three to five acres are required to 
support a single sheep, they cannot so 
easily combine, and the hardships must 
both be pressing and of long duration be- 
fore those who are reduced to so much 
suffering will raise a complaint. The 
House is aware of the wealth, of the im- 
portance, of the enterprise and intelligence 
of these men, and all these are so many 
and grave reasons for taking these com- 
plaints into consideration ; but there is yet 
another and more grave :—There are no 
less than 1,000 stockholders who have 
licences beyond the boundaries, and about 
double that number besides, who hold 
stock running on the stations of licensed 
occupiers. Thus there are about 3,000 
persons in and around the counties 
of the colony, comprising almost all that 
is distinguished from property, education, 
character, or energy, these men are power- 
ful, but they are not contented. He had 
stated the number of flock masters. In 
1839 Sir G. Gipps stated that they had 
7,000 or 8,000 tenders, or shepherds, and 
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he also gave the numbers of their stock 
which he believed to be very much under. 
rated at 1,334,000 sheep, and taking the 
average rate of increase since 1832, we 
are warranted in assuming that the pre. 
sent number of sheep amounts to nearly 
3,000,000. They occupy a tract of 
country extending along 1,200 miles of 
coast, stretching around and beyond the 
colony, along the whole line of frontier 
and of sea-coast, from Portland Bay to the 
25th parallel of latitude, and dipping 
about 300 miles into the interior, and 
making an average advance latterly of from 
fifty to seventy miles a year. He asked 
whether it would not be a stroke of wis. 
dom and sound policy, as well as of justice, 
to conciliate these men by the concession 
of their reasonable demands, or by a re- 
commendation to the Colonial Govern. 
ment to adopt measures for that pur- 
pose? England boasts of dominions 
upon which the sun never sets; her colo- 
nies are found in every quarter of the 
globe, so her commerce enters into every 
port, and her flag is respected in every 
sea. Itis the establishment of colonies, 
and their encouragement in every clime, 
that has thus contributed to her naval 
strength and commercial prosperity, and 
upon their extension and continuance he 
considered that her greatness mainly de- 
pends. They are the roots which the 
tree has thrown into distant and newer 
soil, which at once strengthen and 
sustain the poorest stem and add fresh 
vigour to the branches. In the event, 
however remote, of some foreign power 
seeking to establish a rival dominion in 
the Pacific or the Southern seas, would 
it not be most desirable to endeavour to 
cement the affections of the offspring to 
the parent? Would it not be better that 
considerable men in the Colonies should 
be favourably disposed towards, and 
warmly attached to the Government? 
And would it not be next to madness to 
alienate the affections of so powerful a 
body—of a Colony which at once supplies 
our markets so largely, and takes so 
largely of our exports? He rested his 
application for papers, with a view to ob- 
tain the right of preemption of lands, and 
to bring the matter under the immediate 
consideration of Her Majesty’s Govern- 
ment, on the basis of reason and of justice 
—he appealed on the ground of equity 
and of fairness, and on the interests of the 
Colony and the mother country—he ap- 
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plied on behalf of the civilization of the 
natives and the morals of the colonists 
—he relied on the benefits which com- 
merce would derive, on the principles of 
sound policy. He regarded the prospec- 
tive security and safety to the Empire, but 
insisted more than all on the circumstance 
that the indulgence or act of justice which 
isasked would inflict no harm or injury on 
any one. If he did not believe that this 
measure would not hurt the wool-growers 
of this country, connected as he was with 
a county which supplies large quantities 
of wool to the manufacturers, he should 
be the last person in this House to bring 
forward such a measure; but, believing, 
as he did, that the competition is not be- 
tween the home-growers and the colonial, 
but between the colonial and the foreign, 
he brought forward the question with the 
confidence that it would meet with the sup- 
port of Her Majesty’s Government. 

Mr. G. W. Hope had, on the part of 
the Government, no objection to the re- 
turns moved for by the hon. Member, but 
it must be distinctly understood that he did 
not admit the statement of the hon. Mem- 
ber to be a correct representation of the 
case. The Government did not agree in 
those views of which the hon. Member 
was the advocate. 

Motion agreed to. House adjourned at 
nine o'clock. 


rere cece cces— 


HOUSE OF LORDS, 
Thursday, March 14, 1844. 


Minorss.] Brits. Private.—1* Edward’s Estate; Nu- 
gent’s Naturalization, 

3*. and passed :—Schuster’s Naturalization. 

Patitions PresENTED. By Lords Prudhoe, Sondes, and 
Feversham, from Malton, Canterbury, and an immense 
number of other places, for Protection to the Agricultu- 
tal Interest, 


et ces coco — 


HOUSE OF COMMONS, 


Thursday, March 14, 1844. 


Minures.) Binis. Public-—1° Dean Forest Encroach- 
ment; Indemnity; Land Tax Commissioners Names ; 
Night Poaching Prevention. 

Reported. — Teachers of Schools (Ireland); 34 per Cent. 
Annuities; 35 per Cent. Annuities (1818) ; Consolidated 
Fund (8,000,0004). ’ 

Private.—1° Liverpool Fire Prevention ; Manchester Sti- 
pendiary Magistrates; Manchester Improvement ; Man- 
chester Police ; Coventry, Lammas, etc. Lands; South 
Eastern Railway; Leeds and Selby Railway Purchase 
(No. 2); Maryport and Carlisle Railway; Chester and 
Holyhead Railway; Eastern Union Railway. 

Reported, — Rochdale Gas; Bury Inclosure; Ramsay In- 
closure ; Lancaster and Carlisle Railway. 

Petitions PresEnrep. From Pickford & Co., and 
others, respecting Conveyance of Goods by Railway.—By 
Lord Sandon, from Ludlow, and 3 other places, against 
Union of Sees of St. Asaph and Bangor,—From Samuel 
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Gordon, complaining of Injuries.-From Thomas Callan, 
for Increase of Grant for Public Works (Ireland).— By 
Lord Ossulston, from West Keal, and 33 other places, 
against any Alteration in the Corn Laws.— By Lord 
Worsley, from Dent, and 3 other places, in favour of the 
Commons Inclosure Bill. — By Sir W. Clay, from Shore- 
ditch, and Fordingbridge Union, against the Poor Law 
Amendment Bill. By Mr. Borthwick, Mr. Aldam, and 
Mr. Hardy, from Bristol, for Reduction of Duty on Arti- 
cles used for Cooper’s Work, — From Tunstall, for Re- 
mission of Sentence on Joseph Cappur.—By Lord Mahon, 
from Hertford, for Repeal of Tax on Coals received into 
the Port of London, — By Mr. Ainsworth, from Bolton- 
le-Moors, for Repeal of Duties on Raw Cotton. — From 
Penryn, and Falmouth, for the Suppression of Duelling. 
—From Glasgow University, against Repeal of Statutes 
imposing Religious Tests upon Professors. 


THe CamveEn Town Dueux.] Mr. W. 
O. Stanley said, that with the permission 
of the House, he wished to correct a mis- 
statement which he had been led into with 
reference to the unfortunate duel between 
Lieuténant Munro and Colonel Lynar 
Fawcett. He then stated'that!he had heard 
it reported that on Friday, the day be- 
tween sending the challenge, and the date 
of the duel, Lieutenant Munro or his se- 
cond had consulted some of the officers of 
his own regiment. Since then he had re- 
ceived a letter from Mrs. Munro, which 
he would read with the permission of the 
House :— 


“51 Cambridge Terrace, Hyde Park. 

“« Sir,—Observing in The Times of to-day a 
letter from yourself regarding the late melan- 
choly duel, reflecting upon any advice offered 
to my most unfortunate husband from his bro- 
ther officers, allow me to assure you that not 
one officer still holding a commission in our 
regiment was consulted on Friday, and the 
truth is this—that one officer of thirty years’ 
standing was consulted, likewise a gentleman 
of much experience in such affairs. This gen- 
tleman consulted during the day, a general of- 
ficer, and Lieutenant Munro consulted three 
military friends not in his own regiment, who 
all were of opinion that there was no other 
course to be adopted but the one he followed. 

‘¢T still linger in England to defend my un- 
fortunate husband’s case as far as in my power 
and I again beg to assure you that there is not 
the slightest blame to be attached to any of the 
officers of the Royal Horse Guards. 

“By publishing this letter in answer to 
yours of this day, to do justice to the officers 
of the Blues in this lamentable occurrence, 
you will greatly oblige, 

“ Sir, your obedient servant, 
“ Exuiza Munro.” 


«“ W. O. Stanley, Esq., M.P.” 


Tue Arrains or Greece.] Mr. Coch- 
rane rose, pursuant to notice, to move for 
copy of correspondence, or extracts from 
correspondence, between Her Majesty’s 
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Government and Sir E. Lyons, or the 
Courts of France and Russia, relative to 
the Affairs of Greece. He said, that since 
he had last the honour of calling the atten- 
tion of the House to the condition of the 
kingdom of Greece, that country must 
have acquired fresh claims to their consi- 
deration ; the occurrences of the last six 
months had exercised so important an in- 
fluence upon her destinies, had so strik- 
ingly developed the character of the people 
and the resources which they possessed, 
that he was sure the House would pardon 
him for making a few observations upon 
events of such vast moment to a nation in 
whose welfare we ought to take the first 
interest, inasmuch as we were the first to 
recognise her independent existence. It 
was because that kingdom was the creation 
of the three protecting powers—because 
England had always taken so active a part 
in promoting her welfare, that he was 
anxious to learn what course Her Majesty’s 
Government was prepared to adopt in our 
future diplomatic relations with that 
country. Prior to the 15th of September 
last Greece was suffering from all the evils 
incidental to a petty despotism—the ener- 
gies of the people were depressed—the in- 
ternal administration of the country was 
enfeebled—privileges the most dear to all 
the inhabitants—her municipal privileges 
—were trampled under foot—the Consti- 
tution so solemnly guaranteed by the pro- 
tecting powers was denied to them ; in the 
meanwhile, the Executive, blindly relying 
upon foreign aid and mercenary troops, 
took no precaution against the coming 
storm, while those who were best ac- 
quainted with the character of the people, 
who, like the hon. Member for Bolton 
(Dr. Bowring), had witnessed their gal- 
lant exertions, their indomitable persever- 
ance during many years of unparalleled 
privation, could only anticipate a renewal 
of those scenes of horror which had already 
devastated that rich and fertile country. 
But upon the 15th of September, the peo- 
ple so long depressed—so broken—some 
thought so dispirited—rose like one man. 
No act of bloodshed—almost no act of 
violence—was committed. The Constitu- 
tion was proclaimed—it was nobly ac- 
cepted by the King. It was accepted by 
the Representatives of France and Eng- 
land, who, in this, anticipated the wishes 
of their respective Governments. And 
here he trusted he should be permitted to 
pay what ke was sure the House—what 
he was sure Her Majesty’s Government— 
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would consider only a just tribute to the 
merits of that gallant officer, who was at 
present Minister at the Court of Greece 
appointed by the noble Viscount opposite, 
and confirmed in that appointment by the 
right hon. Gentleman now at the head of 
the Government. That gallant Officer had 
won golden opinions from all political 
classes, and he (Mr. Cochrane) was assured 
from many sources, that it was the common 
feeling at Athens, that to the able counsels, 
to the wise and conciliating policy of Sir 
Edmund Lyons, the country was indebted 
for seeing many evils averted which threa- 
tened it—and to the confirmation of that 
good understanding between M. Piscatory 
and himself, without which the future 
would, indeed, be fraught with danger. 
But he must appeal in that House against 
the term revolution, which had been ap. 
plied to this unanimous expression of the 
national will. When the Assembly first 
met, one Deputy rose and said, “ Those 
who make revolutions against the King and 
the Throne should be prepared to justify 
them ;” but the Assembly replied with one 
voice, “It is not a revolution—it is not 
even a reform—we have asserted the 
truth.” He thought that the House would 
agree with him, that all the circumstances 
attending this great assertion of principles 
were calculated to win admiration. The 
elections took place unaccompanied by any 
of those acts of violence which he was 
afraid were not uncommon on similar occa- 
sions, even in this country ; and with the 
exception of one slight movement at Athens 
at the latter end of October, occasioned by 
some misinterpretation of an order from 
the Palace, nothing occurred to disturb the 
public tranquillity. The House should not 
forget the difficulties with which a consti- 
tutional Government so newly organized 
had to contend. The conflicting views and 
interests of parties—the small factions 
which, incapable of public spirit, could not 
be controlled by public opinion—the very 
ignorance of those forms which seemed so 
simple and were so easily understood when 
the representation of the people had been 
long established he thought that when 
all this was fairly considered, they must 
marvel at the tranquillity which had so 
universally prevailed, and believe that @ 
nation so capable of appreciating the bless- 
ings of good government would be the last 
to compromise its existence. But there 
must always be in every state a certain 
number of individuals to whom anarchy 
was power, and who dreaded nothing more 
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than the establishment of institutions, with 
all their guards and securities—such a 
party existed in Greece. Besides the 
House would not forget that in that coun- 
try certain conflicting influences had been 
always operating. England, France, and 
Russia, each had their party, and these 
parties were represented in Greece respec- 
tively by MM. Mavrocordato, Coletti, and 
Metaxa. The Russian was the most pow- 
erful, and possessed eighty votes in the 
chamber—England and France together 
102, and the republicans, under M. Riga 
Palamides, could command forty-five votes. 
To show the perfect cordiality which pre- 
vailed between France and England on the 
subject of Grecian Affairs, the House, would 
perhaps, permit him to quote one or two 
extracts from the despatches of M. Guizot 
and Lord Aberdeen. Extracts of the for- 
mer appeared in the Journal des Debats— 
and M. Guizot said, 

“Now that these events are accomplished, 
it only remains for us to restrain them within 
due limits, and to regulate their consequences ; 
the King may, perhaps, be tempted, and even 
among those who have not sustained his cause 
in the hour of danger, there may be found 
many who will advise him to adopt a very 
different course—who will counsel him to 
withdraw all he has promised, to overthrow 


all he has accepted ; but such conduct we are 
profoundly convinced would be as imprudent 


as it must be considered dishonourable. The 
King will assuredly have many opportunities 
of exercising over the future Constitution of 
the State a legitimate influence—let him em- 
ploy them without hesitation, without any 
arriéres pensces—let him endeavour to uphold 
the monarchial rights, and all those conditions 
which are essential to a constitutional Govern- 
ment. If, on the other hand, King Otho 
should endeavour to retrace the past, to with- 
draw the concessions he has made—if he 
should enter upon a course of hesitation, se- 
crecy, and duplicity—it is then we shall fear 
for him many trials, more bitter than those 
which he has experienced, and, for Greece, 
dangers more fatal than those from which she 
has escaped. MM. Colletti and Mavrocordato 
will unite their endeavours to establish a con- 
stitution in that country at once free and mo- 
varchial, and it is probable that this monarch- 
ial Constitution will be owing to the cordial 
understanding between the two Powers. 


_ Lord Aberdeen writing to Sir E. Lyons, 
in November 29, said, — 


“The King of Bavaria is desirous that the 
royal power should be established on a solid 
basis, so that the democratic principle should 
not be unduly exteaded ; and that all unjust 
attempts against the throne should be averted. 
The French Ambassador concurs with us upon 
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those principles, without which the Govern- 
ment of his Majesty cannot possibly establish 
a constitutional government, which will possess 
the elements of power and duration. It is the 
duty of the protecting Powers to watch over 
the progress and the fulfilment of the consti- 
tution. © se This is, therefore, 
the manner in which her Majesty’s Govern- 
ment desire that you, in conjunction with that 
of France, induce the leaders of the Greek 
nation to adopt that course which ajl men re- 
gard as the only sure means of confirming the 
new state of things; but at the same time you 
will miss no opportunity of impressing upon 
the King the necessity not merely of fulfilling 
his promises to the people, but also of avoid- 
ing every act and expression which could 
awaken a suspicion in the minds of his sub- 
jects; inevitable mischief would result from 
such conduct. On the other hand, you will 
use all your endeavours to prove the mis~« 
chievous theories of the extension of democra- 
tic principles,” 

Tt was, however, much to be lamented 
that Russia had never fairly accepted the 
revolution which had been accomplished, 
and that M. Metaxa, who represented the in- 
terests of that country, had latterly thrown 
some obstacles in the way of MM. Mavro- 
cordato and Colletti. His object was, to 
direct the attention of Her Majesty’s Go- 
vernment to some articles of the proposed 
constitution adopted by the State, but not 
yet ratified by the King, which, he much 
feared, would, if ratified, be fatal to the 
stability of the Throne, and the prosperity 
of the country. He wished to know whe- 
ther Her Majesty’s Government meant to 
support the ratification. What did Greece 
require? A free constitution capable of 
aiding the natural developement of her 
resources—of securing the rights of her 
citizens —of putting a check upon the 
caprices of her rulers—for this the events 
of the 15th of September were accom- 
plished. And they had been most loyally 
and frankly accepted by the King. Would 
Greece now leave the straight path into 
which she had entered? He trusted, he 
believed not—but for this what was re- 
quired? Above all else, a Senate, if not 
hereditary, at least, nominated for life by 
the King, as a natural counterpoise to the 
Chamber, elected by the people. The 
Assembly might well be accused of want 
of due reflection, if, with the example of 
France and England before their eyes, and 
surrounded by governments purely mo- 
narchical, they should not be contented 
with the same amount of liberty as reigned 
in the constitutional governments of Eu- 
rope. 1 would now merely glance at 
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those articles of the constitution which had 
been adopted by the Assembly, but which 
he fondly trusted the good sense of the 
people would prevent their insisting upon. 
The 39th Article of the proposed consti- 
tution enacted that each successor to the 
throne of Greece, must be a member of 
the Greek Church. Now this was to fly 
in the face of the allied Powers, and to act 
in direct violation of the original Treaty, 
by which the throne was vested—in the 
event of failure of direct heirs, to the pre- 
sent King—in the house of Bavaria; and 
this would include his Majesty’s brother, 
who was a Roman Catholic, and on whom 
the throne was entailed. Besides, it was 
directly opposed to the 37th Article of 
their own constitution, which reproduced 
the 8th Article of the Treaty in 1832, 
relative to the succession. He regretted 
much to see, by the papers which had 
arrived yesterday, that this 39th Article 
was adopted unanimously. But he did 


think the Assembly should be satisfied 
with an engagement from the King for 
himself and his children, and merely ex- 
press the national wish that his successors 
should be members of the Greek Church. 
The 34th Article voted the Civil List for 
ten years only. But the 71st Article was 


the most objectionable of any, by which 
the Senate was nominated for ten years ; 
and this was directly opposed to the opin- 
ion of France and England, and, if ratified, 
must infallibly sow the seeds of constant 
agitation and intrigue, and of anarchy, in 
that country. There were several other 
points of minor importance, but with these 
he would not trouble the House ; the con- 
firmation of the articles he had cited must 
prove fatal to the stability of the Govern- 
ment, and without such stability there 
could be no prospect of the revival of pros- 
perity. He thought, therefore, that it was 
incumbent upon the allied Powers to urge, 
in the strongest manner, upon the National 
Assembly{the danger of the course into 
which they were rushing. The circum- 
stances of the Greek nation having obtained 
a constitution for themselves did not place 
them beyond the protection of the three 
Powers. This nation was only in the posi- 
tion it should have occupied in 1832, and 
it would be a most unjust policy in us not 
to use all our exertions to prevent a settle- 
ment which must lead ultimately to acts of 
outrage and violence. Any feeling in the 
Assembly opposed to a fair constitution, by 
which the legitimate powers were to be 
obtained for each part of the State, was 
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the more to be lamented, from the circum. 
stance that his Majesty had since the 15th 
of September in no degree been wantin 
to the State. When he had the honour of 
seeing Prince Wallerstein in Paris, the 
Prince assured him that both his Majesty, 
King Otho, as well as the King of Bava. 
ria, were resolved to fulfil the conditions 
entered into on the 15th of September, 
and honestly and cordially admit the new 
order of things. In answer to the address 
presented to his Majesty by the National 
a his Majesty thus expressed him. 
self :— 


“ T receive with much pleasure this address, 
The assurance which it conveys to me, that 
my own sentiments are in accordance with 
yours gives me the deepest satisfaction, In 
this manner we shall happily accomplish the 
great work of giving a constitutional govern. 
ment to Greece, and thus I do not doubt that 
we all understand the 15th of September.” 


It was not towards a Sovereign, who, 
whatever his previous faults, had now acted 
with so much honesty, that the nation 
should be wanting in reliance and faith. 
He did nut believe his Majesty would fail 
in his duty. He would feign trust the 
Assembly would not fail in theirs ; but it 
would be necessary for all who really had 
the welfare of their country at heart, boldly 
to follow enlightened patriotic men like 
M. Mavrocordato and Colletti. There were 
some, he feared, who supported the new 
Government, but were too much disposed 
to await events and see what course the 
world would take. But it was with the 
State as it was with religion—‘‘ He that 
is not with me is against me.” Before 
he sat down, perhaps the House would 
permit him to make one comment upon 
some remarks which had fallen a few nights 
previously from the hon. Member for Pon- 
tefract. The hon. Member had accused 
him of inconsistency, because he advocated 
at one and the same time principles of legi- 
timacy in old countries, and a constitu- 
tional Government in Greece. Inconsist- 
ency was a strange charge for the hon. 
Member to bring against any man—but in 
his case it was absurd. What ! because he 
clung to hereditary descent, because he did 
not believe in the doctrine that kings ruled 
by the will of the people. In the first 
place, from a religious feeling ; secondly, 
because he thought the principle of legiti- 
macy was not only a security for our peace 
and happiness, but also secured us m 
our constitutional privileges. Nay, more; 
though he believed a despotism the govern- 
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ment’ best adapted to Russia, was he, on 
that account, blind to the fact that a re- 
publicanism was suited to America? Was 
he, on that account, incapable of appre- 
ciating the vast blessings of constitutional 
government ? and was he to be accused of 
inconsistency because he would vindicate 
our national faith by obtaining such privi- 
leges for Greece? and thus fulfil the con- 
ditions entered into with that country 
when she accepted King Otho? They 
must remember, that institutions adapted 
for one country, another was not ripe for ; 
another, perhaps, too ripe; and he was 
but a shallow reasoner who would apply 
the same principles to all nations and to all 
climes. We could but use our best en- 
deavours to obtain that great end, for 
which each citizen sacrificed a part of his 
national liberty. We must scatter in his 
path as many flowers as we could gather, 
so that he might find, in the happiness and 
the enjoyment of life, some consolation for 
the shortness of its duration. Might it be 
thus with Greece! In this spirit he had 
again ventured to bring her case before the 
consideration of the House, which he 
trusted would sympathise with him in the 
expression of his warm congratulations for 
the past, and in the fond anticipations with 
which he regarded the future. The hon. 
Member concluded by reading the terms of 
his Motion as stated above. 


Sir R, Peel said, the hon. Gentleman’s 
Motion was, ‘ for correspondence, or ex. 
tracts of any correspondence, between 
Her Majesty’s Government and Sir Ed- 
mund Lyons, or the Courts of France and 
Russia, relative to the recent events in 
Greece.” With that Motion he was not 
prepared substantially to disagree ; but he 
hoped that the hon. Gentleman would per- 
mit Her Majesty’s Government to exer- 
cise a very large discretion in withholding 
such portions of the correspondence, 
which, as responsible Ministers of the 
Crown, they might think it advisable, for 
the interests of the State, and from the 
duties they had to perform, not to 
produce. The question of the principle 
and details of the constitution of Greece 
Was at present under discussion by the 
constituted authorities of that country ; 
and the Government of England had 
united with that of France in offering 
some advice upon the general principles 
connected with the formation of such a 
constitution. He thought the House and 
the hon. Gentleman would give the two 
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Governments credit, at least for good in- 
tentions, when he said that those instruc- 
tions and that advice had been influenced 
by the purest motives and the sincerest 
wishes to establish in Greece a popular 
representative and constitutional govern- 
ment, combined, at the same time, with 
such institutions as should secure the 
existence of a limited monarchy. He 
thought that the correspondence which he 
meant to lay before the House would fully 
prove the truth of this assertion. But he 
should feel exceedingly unwilling to lay 
before the House at present any corre~ 
spondence with regard to the details which 
are now under consideration. He thought 
we ought to be very cautious how we dic- 
tated toa free people any thing with refer- 
ence to their government. He thought that 
the mode in which the National Assembly 
and the constituted authorities of Greece 
were proceeding, was calculated to inspire 
and was deserving of public confidence, 
and that we could better depend on those 
institutions which might be established by 
their own free-will, after full deliberation, 
and free discussion—he thought that in- 
stitutions so established would be more 
likely to be permanent than if they should 
appear to have been unduly influenced by 
the dictation, or even the advice of foreign 
powers. He would mention one single 
circumstance to show how important it 
was for him, in the position in which he 
stood, not to be premature in offering 
Opinions or communicating papers with 
respect to the matters, now under discus- 
sion in Greece. If the hon. Gentleman 
had at four o’clock to-day, (it was a little 
after five when Sir R. Peel said this) 
asked him what was the decision of the 
National Assembly of Greece as to 
one of the points under discussion, name- 
ly, the duration of the tenure of of- 
fice by members of the Council, he should 
not have been able to inform him. He 
was now, however, able to say, that 
accounts had been received from Greece 
in the course of the present day re- 
porting the result of the discussion on 
that measure. A division had taken 
place upon it, in which the number 
were equal, ninety-eight being for the li- 
mitation to ten years, and ninety-eight for 
its extension during life. Another division 
however, was expected on the next day, 
which might have a material bearing on 
the question. Now, he thought the House 
would see, that while this subject was abso- 
2K2 
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lutely under the consideration of the con- 
stituted authorities of Greece, it would be 
extremely unwise for the British House of 


Commons to enter into any debate or dis- | 


cussion upon it. He, therefore, depre- 
cated the continuance of the discussion 
on the present occasion; there would 
be plenty of opportunities for free discus- 
sion and the free expression of opinion, 
without prejudicing the subject by a prema- 
ture consideration of it. As he had before 
said, he would be happy to give the hon. 
Member the communications made at the 
commencement of the proceedings—com- 
munications which he was satisfied would 
show the dispositions of the British and 


French Governments, and satisfy the’ 
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ronet was satisfactory in regard to the 
Motion. He was glad that the right 
hon. Gentleman was prepared to give 

the papers asked for by the hon. Gentle. 
man, and he thought that the right hon, 
Gentleman was justified in claiming to 
exercise a discretion as to the selection 
which he should make of Papers forming 
part of a correspondence still going on, 
and involving points of great delicacy, af. 
fecting the feelings of another and an 
independent nation, in regard to the de. 
tails of the constitution they had under 
He trusted, however, that 
the right hon. Gentleman would give as 
large a selection from the correspondence 


| 


House that they had done that which | as he could consistently with the present 


was becoming in them, and calculated | Pepe nd rd affair, and the feelings of 
to induce the constituted authorities in pred 0a. pher hy es teen pl Pn He 
Greece to secure the blessings of free in- | - Member for Brid- 
pea ae | port that the change which had late] 
stitutions, together with a limited mo-  taten place in G ai y 
narchy. With respect to what the hon. | aes! eM Y faa a - rm —— 
a ; ‘ *;a revolution, but w 

Gentleman had said on the subject of the | taken for the as pee” BaP 
taken for the assertion and maintenance 


loan, he (Sir R. Peel) must be excused for | of rights which had been conceded to the 


at present declining toanswer. Whatever | Greek nation by Treaty ; therefore, the 
. 4 | . . 9 
might have been felt at one time as to the | manifestation made by the Greek nation, 


expediency of insisting on the repayment | could not with ot ‘ 
of the loan, he felt that the House would | jytion. Their Oe ee ae wal 
5 ’ 


agree with him that those considerations | jn his opinion, did them the highest honour. 
would not apply toa people who were | Persons had been in the habit of saying 
passing through such a crisis in their af- that the Greeks had been so many centuries 
fairs as that which was taking place in under slavery and oppression, that they 
Greece, and he trusted the House would | were not yet fitted for the enjoyment of a 
rest assured that every attempt would be’) constitutional form of government. The 
made, on the part of the Government, to | event had proved how undeserving they 
reconcile the duty which they owed to | were of that opinion. Greece had by her 
this country as the guardians of the pub- | acts given a convincing disproof to such 
lic purse, with what they felt due to a ‘notions, and had afforded an evidence of 
country placed in such a position as that | the soundness of the position that all na- 
which Greece now occupied. In conclu- | tions were fitted for the enjoyment of a 
sion, he begged to inform the hon. Gen- | constitutional Government if it were given 
tleman, that in the course of a week or | to them; and for his part he believed that 
ten days he would be prepared to lay on | if any nation should be found not fit for con- 
the Table such portions of the public | stitutional Government, the best way to fit 
correspondence on the subject of Greece | such nation for it would be to give it them; 
as it would be consistent with his duty to | but if nations were to wait until the ene 


give. 
Viscount Palmerston said, that undoubt- 


edly the answer of the right hon. Baronet | 


at the head of the Government, to the 
speech of the hon, Member for Bridport 


was more encouraging and satisfactory | 


than the state of the Treasury Benches 
when the hon. Gentleman began his speech 
would have led the House to expect. 
|Sir R. Peel: How so?] Because there 
was nobudy present on those Benches. 
But he thought, under the circumstances, 


| mies of popular institutions pronounced 
_ them fitted to receive them, he feared they 
would have to wait long enough. Nothing 
could be more honourable to the Greek 
‘nation than the mode in which they had 
brought about the establishment of their 
constitution ; and he thought, also, that 
the conduct of the King of Greece, during 
this trying state of things, had been infi- 
nitely honourable to him. Many people had 
thought, knowing the repugnance which 


; he had evinced to a popular constitution, 





ose Ke & 


3 


Se ee ee a a oe oS 


1001 The Affairs 


that His Majesty would have endeavoured 
to have escaped from the practical adoption 
of that constitution which had been forced 
upon him; but, on the contrary, he ap- 

d to have acted throughout with the 
utmost sincerity and good faith in so fulfilling 
the engagements which he had entered into 
with the Greek nation in September last. 
He sincerely hoped, that both His Majesty 
and the Greek people would continue to 
follow up what was then done in the 
same spirit. He agreed with the right hon. 
Baronet that great delicacy and discretion 


ought to be exercised by the Governments | 


of France and England in any advice 
they might think it right to offer to 
the Greek nation in regard to the de- 
tails of their constitution. Although he 
admitted that they might advise, yet the 
utmost forbearance in advising ought to be 
shown. But he agreed with the hon. Mem- 
ber for Bridport, that the attention of those 
Governments ought to be directed to that 
article in the Greek constitution which 
provided that the, Sovereign should be of 
the Greek religion. It was settled by the 
Treaty of 1832, that if the succession 
should fail in the line of King Otho, the 
Crown should pass to his younger brother 
Leopold, and to his male descendants. 
Now, these princes would of course be 
of the Catholic religion, and, therefore, 
this article of the constitution would, 
in such a case, become incompatible with 
the Treaty of 1832. He trusted he should 
not be told that this incompatibility might 
be got over by the adoption of the Greek 
religion by the Catholic successor to the 
Throne of Greece. He trusted that neither 


England, ror France, nor the Greek people, 
would expect that a person brought up in 
one religion, should change it merely to 


mount a throne. Upon this ground it 
would be inconsistent with the treaties by 
which the succession to the Throne of 
Greece was regulated to ratify that article 
of the constitution. But there was another 
objection to this article, collateral and con- 
tingent ; for if all the branches of the 
House of Bavaria should fail, and if that 
article which required the Sovereign to be 
of the Greek Church should remain in 
force, where would the Greeks be obliged 
to go to find a successor to the Throne? 
They would be driven to the Royal Family 
of Russia, one of the three parties to the 
alliance by which the independence of 
Greece was established and it was a funda- 
mental condition of that alliance that 
neither of the three Royal Families should 
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give a sovereign to the Throne of that 
country. It was one of the fundamental 
principles upon which the union of the 
three contracting parties was based, that 
Greece should be made independent of 
all and each of these three Powers; there- 
fore it was another objection to this article 
of the constitution, that it would in a 
possible contingency drive the Greeks 
to choose a successor from the Family 
of one of the contracting parties to the 
Treaty. He trusted, therefore, the Go- 
vernments of England and France would 
use the influence they were entitled to 
exercise to obtain a modification, of this 
article. He was glad to hear the testi- 
mony that had been borne by the hon. 
Member for Bridport to the conduct of 
that distinguished officer and diplomatist, 
Sir Edmund Lyons. Throughout all the 
transactions in which that officer had 
been engaged in Greece, his conduct 
had been equally honourable to himself 
and advantageous to the country. He 
felt particularly gratified at this, because 
that gallant officer had been appointed 
to this diplomatic post by the Government 
to which he had had the honour to belong, 
and they had appointed him, he was aware, 
under considerable responsibility. Though 
Sir E. Lyons had previously distinguished 
himself as an able naval officer, he had 
never before been engaged in the diplomatic 
service. He was glad that the result of 
that appointment had justified the opinion 
of the Government as to the gallant officer’s 
abilities, and that he had acted not only 
to the satisfaction of the Government which 
had appointed him, but also to that of their 
successors. In conclusion, he could only 
again say that he was glad that the right 
hon. Baronet had agreed to give the pa- 
pers moved for, and he thought that the 
hon. Member would exercise a sound dis- 
cretion in leaving the Government to 
make such a fair selection as they consi- 
dered might be presented to sthe House, 
without detriment to the interests of the 
public service. 

Sir R. Peel begged, after what had 
fallen from the noble Lord, to say a few 
words in explanation. He trusted that 
the House would not draw any inference 
from his silence on particular points of 
the Greek constitution. The religion of 
the successor to the throne of that coun- 
try was a point that had not escaped the 
attention of the Government. It had oc- 
cupied its full eonsideration, but he be~ 
lieved the noble Lord would concur with 
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him in considering it to be one of those 
points upon which it would be unwise to 
enter into a discussion at the present mo- 
ment. He was sorry that he had not 
been present at the commencement of the 
speech of the hon. Member for Bridport, 
or he should have been happy to have 
borne his testimony to the admirable con- 
duct of Sir Edmund Lyons, in the impor- 
tant duties which had been entrusted to 
him. The noble Lord took credit to him- 
self, and justly so, for the appointment of 
Sic Edmund Lyons; but he hoped that 
the noble Lord would admit that the pre- 
sent Government was entitled to some 
credit for having retained in office that 
gallant officer, and reposed in him that 
full and entire confidence to which he was 
entitled. It was an honour to the pro- 
fession to which he belonged that the 
gallant officer had discharged his duties 
with such discretion, fidelity, and ability. 


Sir Howard Douglas entirely concurred 
with his right hon. Friend, the right hon. 
Baronet at the head of Her Majesty’s Go- 
vernment, that it was extremely unwise for 
the British House of Commons to enter 
into any debate or discussion upon the de- 
tails of the proposed Constitution of Greece, 
whilst that subject was under the consi- 
deration of the constituted authorities of 
that kingdom; and, though possessed of 
ample materials, he (Sir H. Douglas) would 
reserve himself for future discussions upon 
the aflairs of Greece, and abstain from 
giving any opinion in detail as to the merits 
and tendencies of the new Constitution, un- 
til it shall have been completed. All he 
would say in the mean time was, that he 
entertained no very favourable expectations 
of a wholesome result from a movement 
which had commenced with one of those 
military pronunciementos of which we have 
lately heard so much, and which have pro- 
duced such disastrous effects elsewhere. 
He (Sir H. Douglas) would therefore con- 
fine his observations to one most important, 
and most decisive circumstance, which en- 
tirely forbade every expectation that the 
present movement in Greece would effectu- 
ate what the Greek people fought for in 
their revolution, and which the whole 
civilized world desired they might accom- 
plish, namely, their entire and absolute 
independence, spiritual as well as temporal. 
He (Sir H. Douglas) concurred with the 
noble Lord the Member for Tiverton in 
the opinion he expressed, and the appre- 
hensions he entertained, as to the probable 
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consequences of that article of the Greek 
Constitution, which provided that all future 
sovereigns of Greece should be of the Greek 
religion. But the noble Lord did not refer 
his objections to what was, in fact, a pri 

and a decisive step in that direction, leadi 
inevitably to the result which, in the event 
of King Otho having no children, the noble 
Lord had indicated ; and which, taken alto- 
gether, he (Sir H. Douglas) had avery strong 
impression exhibited what the main sprin 
was, of the action of those, who had been 
mainly instrumental in bringing about the 
late movement at Athens. The great 
object of the Greek people in their memo. 
rable revolution, and for the accomplishment 
of which the civilized world felt most 
anxious for their success, was, that they 
might not only acquire political independ. 
ence, but their complete spiritual separation 
from the Patriarchate of Constantinople. 
This was accordingly provided for, at the 
elevation of King Otho to the throne of 
Greece, by solemn acts, copies of which he 
(Sir H. Douglas) held in his hand, namely, 
Protocols of the meetings of the Prelates, 
convoked at Nauplia, for the purpose of 
declaring the entire independence of the 
Church of Greece; and a solemn act, 
decree, and proclamation, of the entire 
independence of the Hellenic Church, the 
first article of which declares, that the 
Orthodox Eastern Apostolic Church of the 
Kingdom of Greece acknowledge no Spiri- 
tual Head, but the Founder of the Christian 
faith, our Lord and Saviour Jesus Christ. 
Now the second article of the proposed 
Constitution, rescinds that declaratory act, 
so far as to declare, that the Greek Church, 
instead of acknowledging no Spiritual Head 
but our Saviour Jesus Christ, is inseparably 
united with the Great Church of Christ in 
Constantinople. The noble Lord must be 
well aware of the serious inconvenience and 
dangers that have resulted, and must result 
from the Spiritual influence of the Patriarch 
of Constantinople, in connection with cer- 
tain temporal Powers, extending over and 
interfering with the internal affairs of in- 
dependent states. When the Ionian Islands 
came under British protection, it was a 
great omission not to separate the Ionian 
Church from the Spiritual Dominion of 
the Patriarch of Constantinople, as effected 
with respect to Greece, by the documents 
to which he (Sir H. Douglas) had referred. 
And he would prove the dangers that must 
result to Greece from the alteration now 
proposed, according to the new Greek Con- 
stitution, by adverting to the serious and 
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dangerous interferences of the late Pa- 
triarch of Constantinople with the in- 
ternal affairs of the Ionian Islands, and 
the obstructions thus interposed to the im- 
rovements and ameliorations in the laws 
and internal affairs of the lonian Islands, 
proceeding under British Administration. 
So dangerous did the intrigues of the 
Patriarch become, from the exercise of 
this spiritual influence, under that of 
the temporal Powers with which it was 
connected, that the noble Lord, the Mem- 
ber for Tiverton, then Secretary of State 
for Foreign Affairs, found it absolutely 
necessary to instruct Her Majesty’s Am- 
bassador at Constantinople, a noble and 
distinguished personage, of whom he (Sir 
H. Douglas) would speak in terms of the 
highest respect and regard, and with a 
strong sense of the ability and vigour of 
that noble Lord’s conduct, to demand the 
deposition of the Patriarch, as the only way 
of averting the very serious evils that must 
have ensued, had that influence not been ef- 
fectually counteracted. So, unquestionably, 
will it be, if that influence does not remain 
effectually excluded from interfering in the 
affairs of Greece. And he would fear- 
lessly say, that all the blood which has 
been shed in the cause of Greek free- 
dom, will have been shed in vain; all 
the expectations entertained by the Bri- 
tish people in particular—all the great 
objects of the Powers which mainly brought 
about the independence of Greece, will be 
disappointed, if the Church of Greece be 
restored, in any degree, to spiritual subjec- 
tion to the Patriarch of the Turkish capi- 
tal. The noble Lord had clearly pointed out 
what would happen, in the event of King 
Otho dying without an heir, or the Crown 
becoming vacant. The proposed Constitu- 
tion provides another vehicle for facilitating 
this, by the article, which, in such events, 
makes the monarchy elective; and, as the 
noble Lord has well said, there is but one 
royal family, from which a Prince could be 
selected, in whose person and persuasions all 
these foreboding Articles, relating to re- 
ligion, in the new Constitution, may be 
accomplished. 


Sir R. H. Inglis certainly thought it was 
desirable, that the Church of Greece should 
be entirely independent ; but he did not 
think it was convenient that the House 
should discuss the details of the Greek 
constitution at a moment when they were 
under deliberation by the constituted au- 
thorities in that country. He could not 
agree with the noble Lord the Member for 
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Tiverton, in the sweeping proposition which 
he had enunciated, that in any country 
whatever, even China or Japan, it was 
only necessary to introduce free institutions 
in order to fit the people for their enjoy« 
ment. He thought this was a proposition 
which, coming from the authority which it 
did, should not be tacitly assented to by 
the House. He thought, that without 
previous cultivation and preparation, the 
sudden introduction of free institutions 
amongst nations generally would only lead 
to increased barbarism, and eventually to 
actual anarchy. With respect to the ap- 
pointment of Sir Edmund Lyons, looking 
at the conduct of that gallant officer, which 
had been most excellent throughout, he 
was prepared to say that no appointment 
had ever been made by the noble Lord 
which was so wholly unobjectionable. In 
his opinion, Sir Edmund Lyons was enti- 
tled to represent England and its interests, 
not only on account of the diplomatic abili- 
ties which he had displayed, but from his 
having throughout united the high charac- 
ter of an English gentleman with that of 
an eminent officer. The noble Lord had 
said that Greece was entitled to claim a 
constitution. More than that, the King 
himself had ten years ago promised to give 
a constitution, and it was by virtue of that 
pledge he continued to govern that fine 
and glorious country. Yet he believed 
that a grosser system of tyranny had been 
exercised in that country during those ten 
years than in any other country in Europe 
for a century. He would not stop to in- 
quire whether what had happened on the 
15th of September were worthy of the name 
of a revolution, but it was of such a na- 
ture as to recommend anything even bear- 
ing that name to him. He could not go 
along with his gallant Friend near him 
(Sir H. Douglas) in saying that it was 
merely a military movement. He believed 
the revolution was prepared by the scarcely 
endurable despotism of the King, and that 
the soldiers shared, but did not lead the 
feeling of the country. 

Sir H. Douglas explained, that what 
he said was, that the movement in Greece, 
commenced with a military pronuncie- 
mento; and he thought no good could come 
of that. The gallant General concurred 
most cordially, in the respect and esteem, 
in which Sir Edmund Lyons was most dee 
servedly held. 

Mr. Cochrane, in reply, said that he 
did not for a moment imagine that the 
absence of the right hon. Gentleman at 
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the commencement of his observations had 
arisen from any disregard of the interests 
of Greece; but he at the same time re- 
gretted that the right hon. Gentleman was 
not present during the whole of his speech, 
as there were some other points which he 
thought the right hon. Gentleman would 
have replied to. But, at all events, he 
was delighted to find that the attention of 
the right hon. Gentleman had been called 
to that article of the Constitution which 
referred to the religion of the successors 
to the throne of Greece, and also that he 
bore such ample and honourable testimony 
to the ability of Sir E. Lyons, who, he be- 
lieved had not once left Athens since his 
appointment by the noble Viscount, now 
nearly ten years since. The gallant Off- 
cer behind him (Sir H. Douglas) had cal- 
led this a military movement in Greece. 
It was, on the contrary, the? unanimous 
movement of a free people. As for what 
the gallant Officer said about waiting for 
the ratification of the Constitution by the 
King—however valuable the gallant Offi- 
cer’s opinion might be—it would never be 
too late for him to give it. He regretted his 
right hon. Friend near him (Sir R. Inglis) 
had alluded to the King’s past conduct, 
Whatever that might have been, he had 


behaved admirably since he had accepted 


the Constitution. As for the loan, he 
thought every possible delay should be 
given to the nation under the circum- 
stances of the case. He did not think it 
necessary to divide for the papers, as the 
right hon. Gentleman had promised to 
exercise a large discretion. He trusted the 
term “large” applied to the number of 
the papers which were to be laid on the 
Table. 

Motion, as qualified by Sir R. Peel, 
agreed to. 


CrimINAL JURISDICTION IN THE LE- 
vant.] Mr. Monckton Milnes rose pur- 
suant to notice, to call the attention of 
the House to the present state of Criminal 
Jurisdiction over British subjects within 
the dominions of the Porte. Within these 
dominions a considerable number of British 
subjects resided ; Maltese and Ivnians prin- 
cipally, and a few Englishmen. The Malt- 
ese being totally dependent on the coasting 
trade they carried on with the Levant and 
the opposite coast of Africa, the conse- 
quence was that many of them had settled 
in and formed a large portion of the popu- 
lation of Smyrna, Beyrout, Constantinople, 
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Tunis, Tripoli, and Alexandria. There 
were no means of calculating accurately the 
number of Franks resident in those places ; 
but he believed he was not overstating the 
fact when he said that in Alexandria alone 
there were 2,000 Maltese British subjects; 
2,000 in Constantinople, and 1,500 in 
Smyrna; and such was the anomalous state 
of the law, that murder or any other crime 
might be committed by any of these people 
almost with impunity, for there were no 
means of bringing them to punishment, 
We had, in fact, thrown this large number 
of British subjects into the dominions of 
the Porte without providing any consular 
code of laws for their government, and for 
the punishment of crime. It might be 
supposed they were subject to the laws of 
the country in which they resided, but that 
was not the case, and certainly when they 
remembered that the Turkish law was 
almost purely ecclesiastical, and regulated 
by the Koran, it would be most unfair 
and unjust to commit Christian settlers to 
its jurisdiction. Accordingly from the time 
of Charlemagne downwards, in every treaty 
entered into with the Porte and Christian 
countries, it had been expressly provided 
that the Christian subjects of those coun- 
tries should be independent of the Turkish 
law ; and in all our treaties with the Porte 
we had insisted on the abstraction of our 
subjects from the jurisdiction of the Turk- 
ish tribunals. But though we had insisted 
upon this, and on vesting in criminal cases 
the whole jurisdiction in the Consul of 
the Christian nation to which the Christian 
criminal belonged, strange to say we had 
left our own Consul without the power of 
taking cognizance of such crimes. On the 
contrary, when the Consuls had exercised 
some authority, and imprisoned refractory 
seamen, they were threatened with pro- 
ceedings in this country for false imprison- 
ment. And in some instances these Consuls 
felt it necessary to remain voluntary exiles 
from their country, fearing the liability 
which, for having interfered to repress or 
punish crime in British subjects residing 
in their respective consulates, they were 
subject by thelawas it now stood. He would 
state an instance of the defective state of 
the law. A very atrocious murder had 
been committed at Smyrna by a Maltese 
upon a Dutch woman. Application was 
made to the British Consul to bring the 
criminal to justice, and he wrote to the 
Foreign Office for instructions. The case 
was referred to the Law Officers of the 
Crown, and they reported that, as the law 
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stood, the only mode of dealing with the 
culprit was to send him to England to be 
tried at the Central Criminal Court. To 
do this, it was necessary not only to bring 
the guilty party, but several witnesses to 
substantiate the case against him; and the 
House would see that to bring that man 
to trial for his offence, must have cost a 
very large sum to the country. Again, in 
the case of any injury being inflicted by an 
Englishman on a Turkish subject—though, 
according to the letter of the stipulations of 
certain treaties, he might be given up to 
be judged by the Ottoman courts, those 
stipulations were overruled in practice, and 
under no circumstances of criminal cases 
were English subjects submitted to the 
jurisdiction of the Ottoman courts, at 
least in the countries immediately under 
the jurisdiction of the Sultan. For a 
long period this was the anomalous position 
of the law; but in the course of the last 
Session of Parliament a Bill had been 
passed which gave to the Government full 
powers of remedying the evil, if they chose. 
He alluded to the Foreign Jurisdiction 
Bill. Lord Aberdeen, in writing to the 
Consuls in the Levant in reference to that 
Bill, informed them that by it they were 
relieved from those consequences in this 
country, on account of acts done by them 
in imprisoning refractory seamen, to which 
they had been previously subject; but 
giving no instructions—no suggestions to 
govern them as to the future, and provid- 
ing no remedy for those great evils which 
he had described. He would mention an- 
other case as showing the insufficiency of 
the powers with which the Consuls were 
vested, in regard to lesser criminal matters. 
Mr. Larkin, the Consul at Alexandria, had 
informed him that on his return to that 
place, after a short absence, he found that 
one of his servants, a Maltese, had during 
his absence sold all his wine and plate. 
The man had not absconded, and upon 
being threatened, told Mr. Larkin that 
he knew very well that he could do 
no more than get the consul to im- 
prison him for a week or two below in 
his dining-room. As he had said, the Go- 
vernment, knowing the necessity of the 
case, obtained a Bill from Parliament last 
year, and had subsequently issued an Order 
in Council informing the authorities that 
that Bill had passed, but they had taken 
no steps to carry out the objects in view, 
and had left an evil, which was a disgrace to 
any Christian country, precisely in the state 


in which they had found it, Under these 
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circumstances he felt it to be his duty to 
move an Address to the Crown upon the 
subject, and he hoped the House would 
show its sense of the evil, and its convic- 
tion that a remedy should be applied with- 
out delay, by agreeing to the Motion with 
which he would now conclude— 


in the Levant. 


“That an humble Address be presented to 
Her Majesty representing to Her Majesty the 
present anomalous state of Criminal Jurisdic- 
tion over British subjects within the dominions 
of the Porte, and praying that Her Majesty 
will be pleased to establish with as little delay 
as possible, some such Jurisdiction as shall 
protect the lives and property of Her Subjects 
in those countries, and remedy the lawless 
disorder resulting from the absence of any 
such Jurisdiction.” 


Mr. G. W. Hope said, as he had brought 
in the Bill to which his hon. Friend had 
referred, perhaps he should be the best able 
to reply to his observations. He concurred 
with his hon. Friend as to the evils which 
had formerly existed, but those evils the 
Bill of last year had been brought forward 
toremedy. His hon. Friend had not noticed 
the fact that, notwithstanding the complex- 
ity of the Maltese law, there was yet a 
jurisdiction which could take cognizance of 
criminal acts, known by the name of the 
Custom of the Levant. That custom had 
been for a long time in operation in the 
East; it was known and _ recognised. 
The only doubt was as to its legality—and 
that custom had been legalised by the Bill 
of last year, and by the Orders in Council 
which, in consequence of that Act, were 
issued on the 2nd of October. That Cus- 
tom in future would be legalised by the 
Order in Council, so that this branch of the 
complaint was completely met. The next 
complaint was, the expense incurred in 
bringing criminals here, the necessity of 
obtaining voluntary witnesses, and of pay- 
ing their expenses; and his hon. Friend, 
alluding to a particular case, asked why 
provision had not been made for trying 
that criminal at Malta? But no such pro- 
vision could have appeared necessary till 
the case arose. And when his hon. Friend 
asked what was legalised, his answer was, 
that what was legalised was well known, 
and it might as well be asked of him what 
was the common law of England. The 
code of the Levant was a similar code to 
the common law code of England ; and it 
did not follow that because it could not be 
strictly defined here, that those who were 
accustomed to administer it did not under- 
stand it, It extended not only to civil but 
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to criminal cases, and came daily before the 
Consuls abroad. His hon. Friend did not 
see why this Jaw should not have been 
codified, and why the full machinery of 
Government should not have been put into 
play to carry it out, as soon as the Act to 
which he had referred passed. But the 
fact was, that questions of great technical 
difficulty had arisen—questions which had 
been referred to the law officers of succes- 
sive Governments,—and there was the 
greatest difficulty in reconciling the main- 
tenance of the liberties of British subjects, 
combined with a due control over their 
excesses and their crimes in all parts of the 
world, with the very summary jurisdiction 
exercised by the Oriental and despotic 
States, and by some barbarous nations ; and 
the only way occasionally to deal with it 
appeared to be to place the parties under 
the absolute control of the Representative 
of the Crown. The powers of the Consuls 
and the powers which the House had en- 
trusted to the Government must be exer- 
cised with the greatest responsibility. It 
would be extremely difficult for that House 
to legislate on the question—it was equally 
difficult for the Government then to issue 
Orders in Council which were to stand in 
the place of legislation ; and until Parlia- 
ment had lately granted very extensive 
powers to the Crown, it was difficult to 
take any step atall. After obtaining those 
powers, before hastily and in ignorance 
proceeding to legislate, it was requisite to 
obtain a full statement of the laws and 
customs prevailing in the various parts of 
the world which would be affected by that 
Act. His hon, Friend complained that no 
legislation had taken place ; but he did not, 
and could not, complain that the materials 
necessary to found that legislation had not 
been asked for. The Government had 
taken the only safe step, by requiring and 
obtaining full information as to the laws 
and customs already existing without which 
they could not draw up any code, or legis- 
late with any effect. 

Dr. Bowring observed, that according 
to the confession of the hon, Gentleman 
who had last spoken, the state of things 
in the Levant at the present time was 
most unsatisfactory. Nothing could be 
less defined than the ‘‘ customary law” 
which prevailed in the Levant. The cus- 
tomary laws of one locality differed widely 
from those of another. Those of Smyrna 
were as different from those of Alexandria 
as those of Alexandria were from the laws 
of Aleppo. The administration of these 
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laws in each locality differed more wide] 
still. Some Consuls had doubts as to 
their powers, were perplexed and embar. 
rassed in the administration of their ay. 
thority, feared to give due protection, and 
left the complaints of British subjects en. 
tirely without redress; whilst, in other 
cases, Consuls exercised their power with 
a most despotic and an almost intolerable 
authority. What was really wanting was 
a code, a simple code of laws, and an ea- 
sily accessible Court of Judicature. He 
had understood that the Government in- 
tended to send out a Commissioner to 
inquire into the state of the regulations 
and laws at present subsisting, and he 
much regretted that they had not put that 
intention into execution. He thought it 
would be advisable to carry out that plan 
in order to obtain the best information, 
and he again strongly urged that no time 
should be lost in establishing some sort of 
judicial jurisdiction. 

Sir Robert Peel apprehended that there 
was no real difference between his hon, 
Friend the Member for Pontefract and the 
Government upon the subject before the 
House. He considered the state of the 
law relative to British subjects in the Le- 
vant to be most unsatisfactory. But he 
must say that he believed that one of the 
chief causes of the difficulty in providing 
a remedy had been that tenderness which 
a British Minister must ever feel as to 


in the Levant. 


interfering with the forms of our criminal 


jurisprudence, ‘They were not in this 
respect dealing with British subjects, in 
the strictest sense of the word, but with 
Maltese and Ionians, who had been in- 
cluded in the term, and who were not 
bound—and this much increased the 
enormity of the evil—by those moral con- 
siderations which generally influenced 
British subjects, strictly so called. The 
crimes committed were frequently of the 
most atrocious character, and cases often 
occurred in which the severest penalties 
of the law should have been inflicted. 
There had, indeed, been crimes committed 
by British subjects in the ports of the 
Levant which would have fully justified 
the infliction of capital punishment. But, 
to give proper effect to such punishment, 
it should be inflicted on the spot where 
the crime had been committed. The trial 
ought also to take place there; but he 
thought that a British Government was 
justified in pausing before they committed 
to a Consul—to one man—frequently une 
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acquainted with legal subjects, and with- 
out the aid of a Jury, the absolute power 
of passing sentence of death. That was 
one of the difficulties which did for a long 
time, and which did still exist. In the 
case of a murder committed at Rhodes, 
where was the use of bringing the criminal 
to Malta, and trying and executing him 
there? The execution ought to take place 
where the crime was committed ; it added 
to the repugnance which they naturally 
felt at running a man up to the yard-arm, 
at a place distant from that in which the 
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ducing to enactment that which depended 
on custom and usage. But by acting with 
too much precipitation, they would be af- 
terwards compelled to make changes in 
any regulations which might be introduced. 
He hoped that he had said enough to show 
that the subject had occupied the attention 
of Her Majesty’s Government. They 
were deeply sensible of the extent of the 
evil, and when they could frame such a 
code as it might be suitable and fitting 
that this great country should estab- 
lish, his hon. Friend near bim and hon. 


crime was perpetrated, and long after its | Gentlemen opposite might depend upon it 


commission, when they reflected that the 


| that no time would be suffered to elapse 


example would not produce that benefit | ere it was put inte execution. 


which might, under other circumstances, | 


be expected to arise from it. Let them 


Viscount Palmerston agreed with the 


‘right hon. Baronet as to the great import- 


depend upon it, too, that if any single act | ance of the subject, and he could say, in 


of possible injustice should be committed 
in the name of the law, the example of 
the Government of England in tolerating 
such a system would be productive of the 
most prejudicial effects. It would induce 


other Governments to act upon the same 
principle, and to discard those securities 
for human life which the English law was 
careful to throw around the prisoner. But 
he was willing to admit that the subject 
requited consideration, and he could state 


as a fact that two days after the Bill re- 
ferred to became law, his noble Friend the 
Foreign Secretary addressed a despatch 
to Sir Stratford Canning, enumerating the 
objects to be considered in the appoint- 
ment of Assessors to aid the Consuls at 
different parts in the execution of their 
duties; stating the various difficulties 
which presented themselves, and which it 
was yet necessary to overcome, and re- 
questing him to give his opinion upon 
various matters connected with the sub- 
ject. As no answer was for some time 
received to that despatch a second was 
sent, and in the course of a few weeks at 
farthest from the present time he appre- 
hended that they would receive from that 
most intelligent and competent judge, 
who had himself frequently represented 
the unsatisfactory state of the lawat present, 
that answer to the communications made 
to him which might be most important, as 
enabling them to decide upon the course 
the most proper to be adopted. He de- 
precated undue haste in acting with refer- 
ence to this matter. Ample consideration 
would be given by Government to the 
subject ; but it was better to use great deli- 
beration in the formation of a code re- 





corroboration of the right hon. Baronet, 
that if no satisfactory arrangement had 
been made by the late Government, it was 
not in consequence of the subject not hav- 
ing occupied their most anxious attention. 
They had referred it to their law-officers, 
who bestowed upon it their most deliberate 
consideration, but they were unable to sug- 
gest any practical measure which the Go- 
vernment thought it expedient to adopt. 
When the law-officers were asked to form 
a code for the guidance of consuls in the 
Levant, they replied that this would be to 
codify the laws of England. It was a 
Herculean task, which, if undertaken at 
all, should be undertaken for the use of the 
kingdom at large. The right hon. Baronet 
had stated one great difficulty incidental to 
this matter—the impolicy of executing a 
criminal at a distance from the place where 
his offence was committed. By so doing 
all that was advantageous in capital pu- 
nishment was lost—the very grounds on 
which its expediency was founded disap- 
peared. The capital sentence of the law 
was not inflicted so much as a punishment 
to the individual, as for a warning to deter 
others. And if a culprit were to be exe- 
cuted at a great distance from the place 
where he committed his crime, and in 
another country, almost all the benefit of 
example would be lost. Well, then, again 
—there was a great difficulty as respected 
trial. It was very difficult, in most in- 
stances, to establish upon the spot where 
the offence was committed a Tribunal sa- 
tisfactory to our notions of justice. A Jury 
could not always be empannelled, nor could 
a Judge be found possessed of sufficient 
legal knowledge. As to the remedy pro- 
posed by his hon, Friend the Member for 
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Pontefract—namely, that the trial should 
be conducted by means of affidavits —a 
practice adopted in numerous continental 
countries—that a man should be tried for 
his life at Malta upon affidavits made by 
witnesses who were remaining at Smyrna 
—that was a proceeding so utterly repug- 
nant to the practice and notions of this 
country, that he was sure the British public 
would never acquiesce in the infliction of 
capital punishment in pursuance of a con- 
demnation founded upon such evidence. 


Duelling. 


By such a course of procedure, they would | 


divest the accused person of the security 
afforded by the viva voce examination and 
cross-examination of witnesses. Then, 
again, as to persons having held consular 
offices, who were stated to be kept out of 
the country by apprehensions of prosecution 
for false imprisonment, he must say, al- 
though he was only speaking from recol- 
lection, that he believed there had been 
cases in which the powers of consuls had 
been exerted in a somewhat arbitrary man- 
ner, in which imprisonment had been in- 
flicted, when the circumstances had not 
justified its imposition; and if he was not 
mistaken, it was the apprehension of legal 
proceedings for such overstrained exercise 
of power, that prevented the individuals 
alluded to from returning to this country ; 
and even if the power of the consuls were 
to be better defined and legalized, still in 
any case of an excessive and unjustifiable 
exercise of such power, the functionary so 
misconducting himself would be liable to an- 
swer for acts before a tribunal of this coun- 
try. He must admit, that the whole sub- 
ject was environed by difficulties; but he 
thought that the Government had taken the 
right course in relation to them. The power 
which Parliament had given the Govern- 
ment was the most expedient mode of com- 
ing to a good arrangement, and he thought 
that the steps which they had taken were 
in the right direction. The House must 
feel obliged to the hon. Member for in- 
troducing the subject to their notice, but 
he must say, that Government was not 
justly chargeable with undue delay. It 
seemed to him, that they had acted with 
that prudence and circumspection which 
the importance and the difficulty of the 
subject required. He hoped that the in- 
quiries which they had instituted would 
lead to some satisfactory arrangement. 

Mr. M. Milnes replied, that with re- 
ference to what had been said as tu punish- 
ing offenders without all the formalities of 
the English law, he thought that was better 
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than to allow crime to remain unpunished, 
Great objections had been made to the 
system of trial by affidavit, but other na. 
tions had adopted it; and if Englishmen 
did not approve of it, the Maltese had no 
objection, When he reguded the kind 
manner in which the right hon. Baronet at 
the head of the Government had taken 
the suggestions which he had thrown out, 
and the satisfactory reasons which he had 
given for the delay which had ftaken place 
in carrying the Bill passed last Session 
into practice, he would not press the Mo- 
tion to a division. 

Sir R. Peel remarked, that although 
; they might be entitled to try a Maltese at 
Malta, according to the laws existing there, 
yet he would not try a Maltese at Smyrna 
by a new and different system. He should 
protest against making any distinction be. 
tween an English and a Maltese offender, 
It would be no answer to say that the 
Maltese had no objection to be hanged on 
affidavit. He should not consider it 
| worthy of a Government to establish such 
a distinction, in foreign jurisdiction, be- 
tween a Maltese and an Englishman. 

Motion withdrawn. 








| Doe.tine.] Mr. Turner rose for the 
| purpose of moving the following resolution: 
—‘‘ That Duelling is immoral in its ten- 
‘dency; that it brings into contempt the 
| laws of the country ; is contrary to divine 
command ; and ought to be abolished.” He 
most sincerely regretted that the Govern- 
ment had not given to the question he put 
to them some time ago such an answer us 
_ would have rendered this Motion unneces- 

sary. He had, indeed, hoped, from what 
_had passed in another place, when a noble 

Lord moved an Address to Her Majesty in 

answer to Her Most Gracious Speech, that, 

the Government would have taken this 
| subject under its own protection, and have 
' brought in a measure for the effectual sup- 
| pression of Duelling. In 1713, in conse- 
'quence of the Duel between the Duke of 
|Hamilton and Lord Mohun, which had 
| proved fatal to both, a Bill was brought 

into that House to restrain such contests ; 


! 


but, although it was recommended by Her 
| Majesty, it was lost on the second reading, 


‘and no other measure had been introduced. 


_ The right hon. Baronet at the head of the 
' Government on a former occasion told the 
House that he was disposed to do every- 
' thing to suppress the practice ; but he (Mr. 

Turner) very much lamented that the right 
‘hon. Baronet, with the great power he 





Supply ~ 
, had stopped short of doing the 
which he had the means of effecting. 
The new regulations which had been men- 
tioned referred only to the army ; but civi- 
lians ought to be dealt with as strictly as 
officers in Her Majesty’s service, and he 
hoped that there would not be much diffi- 
culty in so simplifying the law as to make 
it understood, and consequently obeyed. 
He was not aware of any law upon the 
Statute-book, or any document under the 
sanction of the Government, certainly none 
under Scriptural sanction, which said that 
Duelling was lawful in any shape; and, 
therefore, if authority could not be found 
for its toleration in society, then, as a 
Christian House of Commons, they were 
bound to look out for some remedy against 
it. It was said the other day by an hon. 
Member, that Duelling had been created 
by public opinion, and that public opinion 
would destroy it ; but public opinion was a 
plant of very slow growth. Any Act, how- 
ever, of the present Government would 
not have the samesdifficulty to contend 
with, it would be quick and effectual, and 
greatly would it tend to the honour of the 
Government to bring in a law, brief in its 
object and positive in its effect. He should 
not despair of seeing the Government pro- 
pose a measure that would be satisfactory 
to the country. What did that eminent 
writer Paley say un the practice of Duel- 
ling ?>— 

“ Murder is forbidden ; and wherever hu- 
man life is deliberately taken away, otherwise 
than by public authority, there is murder. The 
value and security of human life make this 
tule necessary ; for I do not see what other 
idea or definition of murder can be admitted, 
which will not let in so much private violence 
as to render society a scene of peril and 
bloodshed.” 


That was language the force of which 
all the eloquence of the right hon. Ba- 
ronet would not be able to remove. 
There was a curious document in reference 
to this subject, which he would just men- 
tion to the House; it was a document 
written by Colonel Thomas, dated the 
evening before the Duel in which his life 
was sacrificed. He said,— 


“ He was seriously opposed to duelling ; it 
neither proved a man a gentleman nor brave ; 
nor did it give satisfaction for insult; almost 
any man could raise physical courage enough 
to fight a duel, but few, alas! possessed suffi- 
cient moral courage to stem the tide of public 
scorn,” 


Turn wherever they might, and read 
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whatever they would, nothing stared them 
in the face but the extent of this great 
calamity. In the churchyard of the little 
village of Charmouth, in Dorsetshire, there 
was a tombstone raised to the memoryof 
an officer, who, after having been preserved 
through eighteen engagements in the ser- 
vice of his country, had fallen the victim 
of Duelling. But means had of late been 
taken to abate the practice, and the public 
who were not perhaps so fully aware of the 
fact as they should be, ought to know that 
there was a society which had done great 
honour to itself, because it was composed of 
officers of high rank in the Army and 
Navy, and civilians aiso of high station, 
instituted for the purpose of suppressing 
Duelling. This Society was composed a 
short time since, of 349 members ; among 
these gentlemen, were 13 Admirals, 67 
Field-officers, 36 Captains in the Army, 
32 Captains in the Navy, 17 Lieute- 
nants in the Navy, 31 Noblemen, 141 
civilians, 16 Members of that House, and, 
he regretted to state, only one Cler. 
gyman of the Church of England. The 
noble Lord (Lord R. Grosvenor) informed 
him that the Clergy had not joined the 
Society for particular reasons. Such a 
Society ought not to be, and could not be, 
long hid from public notice; but he had 
conversed on this subject with twenty 
Members of this House who were ignorant 
of the existence of such an Association, 
and he believed that very few hon. Gen- 
tlemen were aware of its establishment. 
The gentlemen who composed that Associ- 
ation were eminent for their high moral 
character. Hon. Gentlemen would readily 
admit that such men as the noble Lord, 
the Member for Dorsetshire (Lord Ashley) 
the hon. Member for Oxford University 
(Sir R. Inglis), who were not now pre- 
sent, the noble Member for Chester (Lord 
R. Grosvenor), and the hon. Member for 
Hertford (Mr. Cowper), who had the man- 
liness to state the other evening in that 
House,|that nothing would induce him toac- 
cept a challenge—would not connect them. 
selves with any association whose object 
was not most praiseworthy and beneficial. 
He was aware that the authorities which 
might be brought against him, in support 
of the practice of duelling, were such as 
would have great weight in some quarters ; 
but he would make a statement of facts 
which could not be controverted. It had 
been stated by Her Majesty's Government, 
that they found it extremely difficult to 
frame a law for the suppression of the prac- 
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tice of Duelling ; but it had not been dif- 
ficult in former times, and in other coun- 
tries, to abate this nuisance. Measures 
had been taken in other countries which, 
if adopted in this, would sooner or later, 
and he believed very speedily, put an end 
to the practice. If in this country a duel- 
list were convicted of murder, the punish- 
ment inflicted by our laws was, he con- 
ceived, far too severe ; and, in consequence 
of this excess of punishment, Juries were 
very unwilling to convict parties of such 
offences. Not many years ago capital pun- 
ishments were abolished in the case of an 
offence then very common in this country : 
he alluded to forgery. A very strong 
feeling was manifested by the nation 
against the application of so severe a pun- 
ishment to offences of that class ; capital 
punishment was abolished, and a much 
milder punishment was substituted. He 
thought a similar course might be very 
advantageously adopted with respect to 
Duelling. He conceived, that not only 
ought parties to be punished who engaged 
in such encounters, when a fatal result 
ensued, but that provision should be made 
for the punishment of all persons who sent 
or accepted challenges. He had strong 
reason for believing that the general feel- 


ing of the people of this country was fa- 
vourable to the entire abolition of the 
punishment of death in cases of fatal duels ; 
and he conceived that a measure to effect 
this object would be attended with most 


salutary ‘effects. Juries would no longer 
hesitate as to the verdict they should re- 
turn; Judges would be relieved from the 
painful duty which, in cases of this nature, 
they might now be called upon to perform, 
and which to them must be extremely dis- 
tressing ; and offences of this kind would 
be certain to meet a just measure of pun- 
ishment. He wished that Her Majesty’s 
Government would take this question into 
their most serious consideration—whether 
an alteration of the severe punishment now 
attached to Duelling, might not be most 
beneficial. He would venture to assert, 
that a course which, in the case of forgery, 
had tended to a material diminution of 
offences of that class, would effect the same 
results in the case of Duelling. His opin- 
10on was, that when convictions took place 
for Duelling, the capital punishment should 
not be imposed, except where parties fought 
without seconds, and then he conceived the 
extreme acy nae would be justifiable. 
The public at large had a duty te perform 
withjrelation to this subject ; and, unless 
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they took some means to put the Govern. 
ment in possession of jtheir sentiments on 
the question, it was next to impossible for 
the exertions of hon. Gentlemen in that 
House to be successful. He did not allude 
exclusively to the religious communities - 
for one great advantage in mooting this 
question was, that it was entirely uncon- 
nected with sectarian or party feeling, 
But he would call the attention of the 
House to the nature of the laws which had 
been enacted in other countries for the 
suppression of Duelling. By the law of 
Switzerland, any person who killed another 
in a duel, became liable for the debts of 
the deceased. He was sanguine enough 
to believe that, in high life, in this coun- 
try, even the adoption of such a law as this 
would produce a most excellent effect. The 
law of Switzerland also provided that an 
action should lie for damages against the 
nearest of kin. In 1752, the Emperor 
Joseph—and to this he called the speeial 
attention of the right hon. and gallant 
Officer (Sir H. Hardinge)—declared, “I 
will not suffer Duelling in my army; I 
despise the maxims of those who pretend to 
justify it, and who kill each other in cold 
blood.” These observations referred to a 
case in which two officers had fought a 
duel ; and the Emperor proceeded—*“ Let 
a court-martial try these officers, and ex- 
amine the subject of their quarrel; and 
let him who is guilty submit to his fate, 
and to the rigour of the law. I am re- 
solved this barbarous practice shall be sup- 
pressed and punished, should it cost me 
half my officers,” It was somewhat extra- 
ordinary that the right hon. and gallant 
Officer had applied to the practice of Duel- 
ling the very same term that was used by 
the Emperor—he had characterised it as a 
*‘ barbarous” practice. He found it stated 
that, many years ago, Duelling was de- 
nounced in France as “ a detestable custom, 
introduced by the Devil for the destruc- 
tion of soul and body.” He was sure no 
individual would contend, in the face of 
that House, or of any other great national 
society, that this language might not with 
equal propriety be adopted now. In France 
Duelling was prohibited; the goods of 
duellists were confiscated, and they were 
excluded from Christian burial. Why were 
such regulations made against the practice? 
Because it was regarded in its true light— 
as cold-blooded and deliberate murder. 
His conviction was, judging from history, 
that imprisonment and exclusion from Go- 


vernment offices had ever been found the 
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most effectual means of preventing the officer taking part hereafter in a duel, either 
practice of Duelling. Two Proclamations as a principal or as a second, should be re- 
had been issued in this country on the moved from Her Majesty’s service, and that 
subject—one in the reign of Queen Anne, | if he persisted in fighting a duel, and should 
and the other by James I. The latter | fall, no pension should be granted to his 
proclamation elicited the opinion of the widow. Once issue such an order, and 
eminent Lord Bacon on the subject of there would be an end to the practice, and 
Duelling—an opinion which he thought he did not think that any officer would be 
would command the respect and attention found who would for the sake of gratifying 
of those Members of Her Majesty’s Go- a spirit of revenge run the risk of depriving 
yernment who were present on this occa- | his widow of that pension to which she 
sion. Lord Bacon said :— | would, under other circumstances, be en- 
| titled. He had avoided, until he had read 


“J must acknowledge that I bearn out of the | 


King’s last Proclamation the most prudent and 
best-advised remedy for this offence that the 
wit of man can devise, This offence, my Lords 
(addressing the Lords of the Star Chamber) is 
gtounded upon a false conceit fof honour, and 
therefore it should be punished in the same 
kind. The fountain of honour is the King ; 
to be deprived of his favour, and to be banished 
from the Royal presence would be a fit punish- 
ment.” 


He believed, a he should be un- 
successful in his Motion, there was a 


growing feeling on the subject of Duelling 
prevalent in the country, which would 
eventually demand the attention of Parlia- 
ment to some legislative measures for its 
prevention. But if he might judge from 


the present appearance of the respective 
sides of the House, he thought he would 
be able to carry his resolution. If he did 
succeed it was his intention to propose a 
short Bill, which he hoped would provide 
aremedy for the evil of which he com- 
plained. He might state, that he had re- 
ceived many hundreds of letters on this 
subject and he had selected one from a dis- 
tinguished officer holding high rank in Her 
Majesty’s service—another from a civilian 
—and a third, he believed from a clergy- 
man. Ashe had been favoured with so 
many letters, he had been unable to ac- 
knowledge their receipt in a formal manner. 
The writer of the first letter to which he 
had referred had not given his name ; but 
he believed he was acquainted with the 
handwriting, and if his supposition was 
correct, a braver and better man than the 
writer did not exist. That writer said, as 
one of his constituents, and as an officer in 
the Navy, that he was a decided opponent 
to the practice of duelling. The writer 
begged him to push the Government on this 
subject, in order to induce it to consent 
to the abolition of the practice. His cor- 
respondent also suggested, that the Govern- 
ment should issue a public notice to the 
Army and Navy, to the effect that any 


the sentiments of the correspondent whose 
letter he had just laid before the House, 
| alluding even indirectly to the case of Mrs. 
| Fawcett, who had been deprived of her 
‘pension in consequence of her husband 
| having been killed in a duel with Lieute- 

nant Munro. On that subject he must 
| state to the House that he cordially agreed 
| with what had fallen from the noble Lord 
the Member for Sunderland the other 
evening. He trusted that the circumstances 
which had been stated to the House with 
reference to the condition of Lieutenant 
Munro would have the effect, in mitigating 
public opinion with regard to that indi- 
vidual. Another correspondent urged him 
to push Her Majesty’s Government on the 
subject—to urge them to take a compre- 
hensive view of the matter. The writer 
said— 

‘Why not promulgate a notice to the effect 
that any person, either as a principal or as a 
second, would be considered ineligible to hold 
any office in the Army, Navy, Colonial, Fo- 
reign, Home Department, Horse Guards, Ad- 
miralty, and (he thought the writer said most 
wisely) the Privy Council?” 


Persons high in station and in society had 
sanctioned the practice of Duelling. He 
wanted no more than that common justice 
should be done to the cause he was advo- 
cating. He believed that many who had 
formerly sanctioned the practice of Duelling 
regretted, as much as he did, the imperious 
necessity that had compelled them to send 
or accept a challenge and fight a duel. It 
had long been his opinion that the public 
press of this country ought to advocate the 
abolition of the practice of Duelling. He 
held in his hand rather a singular docu- 
ment, with regard to the press of this coun- 
try. Before he made use of any argu- 
ment deduced from the article in question 
he must state that many hon. Gentlemen 
appeared to be of opinion that the practice 
of Duelling was fast drawing to a close in 
this country. Heat one time was disposed 
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to entertain the same opinion ; but he found 
upon examination that such was not the 
fact. He was compelled to go back again 
to the reign of George III. He found that 
during the reign of that Monarch no less 
than 172 duels had been fought ; out of 
the 172 how many did the House imagine 
were convicted upon trial? At that period, 
as at the present moment, the feeling of 
Juries and Judges were in favour of the 
parties who suflered. Of the 172 persons 
who fought 91 were killed, and two per- 
sons! only were subjected to punishment. 
They were executed. Had the persons 
who fought been punished by being trans- 
ported for a period of 14, 17, 21 years, or 


for life, much good might have resulted. | 


At the present moment the nominal punish- 


ment was positively a premium on the_ 
It encouraged it in | 
every possible shape and degree. In fact, | 
Juries went so far as to sympathize with | 
the parties who fought duels. They cer- | 
tainly went through the ordeal of a trial, | 


practice of Duelling. 


but they were not convicted for the of- 


fence. If guilty, the parties escaped in | 


consequence of the asperity of the law. 
During the year 1838, four duels were 
fought in this country, and four in 1839. 
It would be found that the average num- 


ber of duels during the last three years | 
was greater than what had occurred in the 


reign of George III. In the year 1838, 
an article on the subject of duelling ap- 
peared in the Standard newspaper, having 
reference to a particular case that occurred 
at that period. The writer of the article 
to which he referred, said, “ that there 
existed no necessity for sanctioning the prac- 
tice of Duelling,—that a person who killed 
another ina Duel was as much guilty of 
murder as the highwayman who took away 
the life of a fellow-creature, and the law 
made no distinction between the two cases.” 
The writer of the article in the Standard 
asked, with very good sense, “ Is this ty- 
ranny to be endured?” He did not believe 
that the Standard went so far now on the 
subject of duelling as it did formerly when 
that article appeared. It went now half- 
way on the subject—in fact, as far as the 
Government went—but not so far as he 
wished to go. Before he sat down he con- 
sidered it to be his duty to call the atten- 
tion of the House to what Earl Fortescue 
had done in reference to the suppression of 
Duelling during the time that distinguished 
nobleman held the office of Lord Lieute- 
nant of Ireland. That noble Earl issued 
an important document on the subject. It 
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went much further than the Government 
appeared disposed to go, if he judged of 
the intention of Government by the con. 
templated alteration in the articles of war, 
He should not be doing his duty to the 
noble Earl if he refrained from bringing the 
document under the consideration of the 
House—that document which had become 
a matter of history in this country. A pare 
ticular circumstance had called Earl For. 
tescue’s attention to the question of duel- 
ling, and that noble Earl, by command of 
the Government, and as the Representative 
of Her Majesty, on the authority of the 
Crown, issued on the occasion the docu- 
ment referred to. He had no doubt that 
the right hon. and noble Lord opposite 
would find the document in the office to 
which he had access. The hon. Gentle. 
man read the proclamation, which set forth 
that, from circumstances which had re- 
cently been brought before the Lord Lieu. 
tenant, it was his desire that it should be 
signified to Her Majesty’s forces in Ireland, 
that it was the Lord Lieutenant’s firm de- 
termination to punish with immediate dis. 
missal any officer who should give or 
accept, or be concerned, either directly or 
indirectly in giving a challenge, under any 
pretext or under any provocation whatso- 
ever. Now, he asked, was it possible, after 
this condemnation of the practice by Her 
Majesty’s late Representative in Ireland, 
that it could be sanctioned by the present 
Government, the conservators of the peace 
of the country? Unless he had put a 
wrong construction on this Proclamation, 
the meaning of the noble Earl was, that 
the officers over whom he had control were 
not to fight duels, and not to accept chal- 
lenges; and that accepting a challenge 
would disqualify the party from holding 
office under Government. He would again 
allude to the letter of Lieutenant Munro, 
and he would declare that Lieutenant 
Munro’s language in that letter was such 
as made him (Mr. Turner) believe, that 
scarcely any punishment which a jury 
of his countrymen could have inflicted 
would have surpassed what he was now 
undergoing ; for he thought that his letter 
manifested his feelings to be most acute. 
He thought that letter was calculated to 
bring over the sympathies of the country 
very much in Lieutenant Munro's favour. 
Lieutenant Munro had attempted, and 
very nearly, he believed, succeeded in con- 
vincing the House that he was not the 
great criminal that had been supposed, and 
under these circumstances he put it to the 
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Government, whether some act— which he 
was sure would be well received by the 
public—could not be devised which would 
give something like comfort to both these 
ties—he meant Lieutenant Munro and 
the widow of Colonel Fawcett? He would 
iss an act of oblivion on all matters of 
this kind that up to the date of the act had 
taken place. He would grant the widow 
her pension as an act of grace, and not as 
an act of right. The country had seen an 
Act passed, and that lately, where the cir- 
cumstances of the parties were taken into 
consideration, to relieve those parties from 
the penalties they had incurred. Why 
should not some law of the like nature be 
passed, which would embrace both these 
cases? and when that was done then let 
them alter the law, and make the punish- 
ment not only certain, but let that punish- 
ment, whatever it were, quickly follow 
the offence. If that were done, as he was 
sanguine enough to think sooner or later 
would be done, the law would be an honour 
to the Government, which should pass it, 
and a credit to the House of Commons 
who supported and sanctioned it. 

Mr. Ewart seconded the Motion. It 
appeared to him there was a necessity for 
practical legislation on this subject. Judg- 
ing from the maxims which were delivered 
in general by hon. Members who had 
spoken on it, there was hardly one, he 
thought, who would deny the evil of the 
practice. In fact, the expression of opin- 
ion had been so general, that it amounted 
to a resolution of the House to put down 
Duelling. Waving all vain declamation, 
he wished to state the question, which was, 
as he conceived—could they put an end 
to this practice they all detested? He 
had endeavoured to glean from what had 
fallen from the hon. Mover what the pun- 
ishment was which he intended to establish, 
and he gathered that the hon. Mover 
would enact the punishment of transporta- 
tion in general, retaining, however, capital 
punishment for one species of Duelling, 
viz., in the case of Duels without seconds. 
In that, he must say, he differed from the 
hon. Gentleman, because he was one of 
those who were against all capital punish- 
ments whatever. But, besides that, he 
doubted whether there was justice in the 
hon, Gentleman’s plan. The law of Eng- 
land considered manslaughter as a less 
crime than murder, the latter being ac- 
companied by circumstances of malice 
and forethought, of which the former was 
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divested. The truth was, the man who 
went out with seconds after a deliberation 
of two or three days, perhaps, committed 
a greater crime than he who hastily went 
out to fight, on the exasperation of the 
moment, without seconds. Seconds did 
not diminish the crime. He differed, 
therefore, from the hon. Gentleman on this 
point, and he thought the remedy would 
not come up to public opinion on this 
subject. Besides, its effect would be to 
increase and extend capital punishments ; 
for he believed that since the case of 
Colonel Campbell in 1808 no execution 
for Duelling had taken place. With re- 
spect to the sentiments of Her Majesty’s 
Ministers, he understood that they had 
reflected maturely on the question. They 
had stated so. He would ask them, there- 
fore, whether it were not possible to put 
down the crime of Duelling by inflicting a 
proper punishment, inflicting no punish- 
ment however equivalent to capital punish. 
ment? For his part he would venture to 
introduce a Bill to inflict a punishment of 
from two years imprisonment to fourteen 
years’ transportation, at the discretion of 
the Judge. He believed that would agree 
with public opinion, and it was manifest 
that they wanted some punishment which 
would accord with the present state of 
public feeling; but before he (and he 
believed other Members) could take any 
practical step in the matter, he wished to 
ascertain what were the intentions of the 
Government; and he thought, that from 
the statements of the Government the 
other night, the House had a right to 
claim some information of their inten- 
tions. 

Mr. Cowper said the subject branched 
into two divisions, the moral and the prac- 
tical, and it was to the latter only that he 
wished to address himself, namely, the pos- 
sibility of Legislation. The hon. Mem- 
bers who had moved and seconded this 
Motion seemed to think that legislation 
could only act by punishing. He could not 
help thinking, that legislation might do 
more ; for, could they look to this practice, 
which all admitted to be wrong, to be ab- 
surd, to fail of attaining its proper object—~ 
the prevention of insult, and inquire why 
it had continued so long in this and other 
countries, and not be satisfied that it was 
owing to some deficiency on the part of the 
law? He considered the blame of duelling 
to rest not so much with the individuals, 
as with the state of the Jaw. The practice 
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arose in barbarous times, when men were so 
rude and unskilful in the sifting of evidence, 
that they could not in a dispute discover 
who was right and who wrong, and in 
their ignorance they turned to their super- 
stitions, and appealed to the sword to point 
out where lay the right. The root of the 
evil consisted in the law leaving one class 
of offences utterly unprovided for by any 
regulation whatever ; for, with regard to 
offences against the honour, the law pro- 
vided no adequate protection whatever. 
It would not do to try and get over this by 
pretending that these insults and offences 
against the honour were no injuries at all. 
There certainly were very grave injuries 
of this kind for which the Law Courts pro- 
vided no adequate redress. It was true, 
that a number of very trivial offences were 
brought under a cognizance of the arbiters 
of honour, but there were also very grave 
offences publicly proclaimed, imputations of 
base motives, false aspersions, unjust at- 
tempts to bring contempt upon character, 
which it was hard to expect a man to re- 
ceive with impunity, and for which the law 
ought, in his opinion, to provide some re- 
medy and redress; so that the injured party 
might disprove what was false, and rein- 
state himself in public opinion. The law, 
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if it could be so styled, of honour, failed in 
the great object of all law, for it did not 
distinguish between the guilty and the in- 


nocent, but punished both alike. Courts 
of honour had been a subject of ridicule, 
he was aware, but they had been esta- 
blished, nevertheless, with good effect in 
some countries of Europe. In Russia no 
officer of the army would fight a duel, 
because the punishment was so severe ; 
and in Bavaria and Prussia officers had 
recourse to the court of honour. He might 
state the opinion of Blackstone on this sub- 
ject, who, after stating, that by law, killing 
in a duel was murder, both in the principal 
and second, went on to say, 


“Yet it requires such a degree of passive 
valour to combat the dread of even undeserved 
contempt, arising from the false notions of 
honour too generally received in Europe, that 
the strongest prohibitions and penalties of the 
law, will never be entirely effectual to eradi- 
cate this unhappy custom, till a method be 
found out of compelling the original aggressor 
to make some other satisfaction to the affronted 
party which the world shall esteem equally re- 
putable as that which is now given at the ha- 
zard of the life and fortune, as well of the 
person insulted as of him who hath given the 
insult.” 


So that Blackstone contemplated the pos- 
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sibility of establishing a tribunal which 
should give satisfaction in a true, a just, and 
reasonable sense and not that empty and 
miserable satisfaction which was attained 
by a man exposing his life and that of 
another. Duelling he believed, seldom 
took place now from revenge ; parties were 
reluctantly compelled to go out, generally 
from fear, from the dread of society, and of 
being degraded if they listened to their 
conscience and their better feelings, and 
refused to imbrue their hands in the blood 
of their fellow-creatures ; but if another 
alternative were given, if a court were 
constituted which would ascertain which 
party was in the wrong, and give a proper 
satisfaction to the injured, gentlemen might 
resort to it. Such a tribunal might enjoin 
the sort of apology which the party in the 
wrong ought to make, and so the injured 
party would have a real remedy, What- 
ever apology the necessity of the case might 
require, the Court could dictate the nature 
and terms of such apology, and that might 
be made public. Where the injury lies in 
being lowered in public estimation the 
adequate remedy consists in restoring the 
sufferer to the position to which he is fairly 
entitled, in general estimation. Some 
such measures as those, could, he thought, 
be adopted if the Government really 
wished to put an end to the practice. If 
they were to legislate, it required the 
talents and knowledge of « Government 
to enable them to do so, and he hoped 
that they would bring those talents and 
that knowledge to bear upon the question 
in an effectual manner. Persons appointed 
to decide questions relating to aflairs of ho- 
nour might be selected as nearly as possible 
from the same station in society with the 
parties concerned: and they would, there- 
fore, be enabled to appreciate the feelings 
of those, respecting whose cases they might 
be called upon to adjudicate. It would then 
be likely that the judgments of such Courts 
would prove satisfactory. The principle of 
arbitration was one acknowledged in some 
cases, and he did not see why that prin- 
ciple should not be applied by law so as 
to become a substitute for duelling. 


Sir R. Peel said.—The hon. Member 
opposite proposes that the House should 
pass a resolution to the effect, that Duel- 
ling isimmoral in itstendency ; that it brings 
into contempt the laws of the country ; that 
itis contrary to the Divine command ; and 
that it ought to be abolished, This is the 
resolution which the hon, Member has 
submitted to the House. Now, I really 
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think that the House ought to pause be- 
fore they proceed to deal with a question 
of this kind by means of a resolution. It 
appears to me that it would be establish- 
ing a most dangerous precedent if we were 
to take upon ourselves the office of inter- 
preting the Divine commands, It might 
be a very compendious way of getting over 
a difficulty, but it is not the way in which 
I think that the House ought to encounter 
matters of this kind. We may by legisla- 
lion prohibit any practice which we think 
ought to be prohibited, but I object to 
taking the initiative in the matter by means 
of a resolution; for unless this resolution 
should prove effectual, the consequence of 
adopting it would be to disparage the au- 
thority of the House, and to lower the 
influenee of Parliament in public estima- 
tion. Suppose that we should agree to 
this resolution, how are we to enforce it? 
Suppose that the public totally disregard 
it, what means have we of making it 
obeyed ? I am aware it has been said 
that the Crown ought to interpose its au- 
thority for the purpose of putting an end 
to this practice. I beg the House for a 
moment to consider the extent to which 
that authority reaches. In a matter of 
this kind the Crown can only exercise its 


influence over a very small portion of the 


community. The great mass of mankind 
are beyond the eontrol of the Crown, and 
for this House to make a demand upon 
the Executive Government calling upon 
them to put down Duelling by such powers 
as we possess, would, I think, amount to 
a very noxious precedent; and it would 
be equally objectionable to call on us to 
pass any measure which we possess no 
reasonable prospect of being able to carry 
into practical effect. But, above and 
beyond all this, I must deprecate any pro- 
position, the object of which may be to 
denounce certain Acts by means of reso- 
lutions, I have not forgotten that the 
hon. Member told the House that if we 
agreed to his resolution, he would then 
bring in a Bill for the purpose of carrying 
into full effect the principle set forth in 
the Motion; but I want to know why he 
need preface his intended piece of legis- 
lation by any resolution whatever ? If the 
legislation of the hon. Member were cal- 
culated to be effeetual, then his resolution 
is unnecessary, On the other hand, if he 
succeed in carrying his resolution, and 
does not prove successful with his mea- 
sure of legislation, the House will find 
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itself placed in a very awkward position ; 
for there would stand the Motion without 
any means of giving it effect. Thus, what- 
ever way we take the matter, neither the 
House nor the public would be any gain- 
ers. In making these observations, | am 
at the same time quite prepared to admit 
that the subject now brought before the 
House is one which is, in all respects, en- 
titled to the most serious consideration. 
I quite agree, that if a legislative remedy 
can be devised, it is the duty of Parliament 
to lose no time in applying it. The hon. 
Member has told us that at some future time 
he will introduce a Bill for the purpose of 
giving effect to the principles and views 
which he has just stated to the House. | 
can only say that if he should do so, I 
shall not cast any impediment in the way 
of his introducing a Bill of that kind, of 
course reserving to myself a discretionary 
power of considering and deciding upon 
the proposed measure so soon as it comes 
regularly under the consideration of the 
House; but whenever the hon. Member 
asks for leave to bring in a Bill on the 
subject to which he has this evening called 
the attention of the House, I shall readily 
vote for the Motion for leave; but upon 
the nature of the hon. Gentleman’s legis- 
lation must depend his chance of ultimate 
success. If the views of the hon. Gentle- 
man were carried into effect, there should 
be two enactments, according to one of 
which there could be no capital punish- 
ment unless the parties engaged in a duel 
fought without seconds, See, now, the 
extreme difficulty of dealing with such 
acase. To declare that there should be 
one punishment for one species of Duel- 
ling, and another for a different kind of 
the same offence, would, in my opinion, 
appear like giving an implied sanction to 
that description of crime to which the 
lighter punishment was assigned. To this 
I must object, for I should be afraid of 
giving any such sanction to the practice. 
If the good sense and moral feeling of the 
community be opposed to Duelling, I do 
not think we ought to give it even an im- 
plied encouragement by any measures of 
legislation. This part of the question is 
really surrounded with difficulties that are 
almost insuperable. Suppose that two 
Gentlemen have had some cause of a 
quarrel—that they give way to their feel- 
ings—that in the heat of passion they 
fight without seconds—these persons, ac- 
cording to the hon. Member, ought to be 
2L2 
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subjected to a certain punishment greater 
thao those who after quarrelling go home, 
deliberate over the causes of their dispute, 
seiect seconds, and then go out to carry 
their hostile intentions into effect. I am 
sure that the present feeling of society on 
this subject would be decidedly opposed 
to inflicting the severe punishment upon 
the less deliberate offence. What, for 
example, would be thought of the case of 
Lord Byron and Mr. Chaworth? What 
would the public think if they saw a cer- 
tain description of Duelling mentioned in 
an Act of Parliament in certain terms, 
which Act must be drawn up technically 
and construed literally? The inference 
that the public would draw from this must 
be, that Parliament gave a sort of sanction 
to the one sort of Duelling and not to the 
other. As to one of the propositions 
made by the hon. Member, namely, that 
the surviving party should pay the debts 
of him who lost his life in the encounter, 
it was one which he felt assured the House 
would never for a moment entertain. The 
persons who sought to make a reputation 
by Duelling formed a race of men now 
extinct; amore pestilent classnever existed, 
but the good sense and good feeling of 
society at large had extinguished them. 
The contempt and disgust with which 
their real cowardice was viewed had driven 
them from all intercourse with any respect- 
able class; but if they now existed, or 
were again to arise, they would, in en- 
deavouring to raise their reputation as 
duellists—supposing the measure of the 
hon. Gentleman to succeed—select those 
persons for their antagonists of whose sol- 
vency they felt perfectly assured. I need 
scarcely add, that every consideration of 
this kind must diminish the confidence 
which we might otherwise place in the 
proposed measures of the hon, Gentleman. 
Amongst other matters it was now pro- 
posed to establish a court of honour. I 
do say there would be great difficulty in 
giving a legal sanction to any thing of 
that sort, and I very much doubt whether 
such a court could obtain reparation 
for wounded honour as readily as it might 
be obtained from the good feeling of the 
offending parties. I think it probable that 
the cases in which it failed would be more 
numerous than those in which it succeeded. 
I am sure that in the present state of so- 
ciety more instances of honourable repara- 
tion would arise from the generous feel- 
ings of the parties themselves than from 
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any intervention of courts of honour, 
There were in ancient times courts of 
honour and courts of chivalry, but | 
hardly think the revival of them would ac. 
complish the object which the hon. Mem- 
ber has in view; and I think I may now 
say that there exists a general feeling in 
favour of the position that there is more 
true courage and far less humiliation jn 
giving than in refusing honourable amends, 
I will imagine the provocation given in a 
case of this sort to be of the grossest kind, 
I will suppose that there has been a threat 
of personal chastisement—that a whip has 
been held up in a menacing attitude— 
that there is an appeal to a court of ho- 
nour—that the party who has given the 
provocation refuses to make the apology 
which the court has directed—that the 
court has inflicted upon him, we will say, 
fine or imprisonment—all this may go a 
certain length, but if public opinion be 
adverse to it the success of any such mea- 
sure can never be complete. Believing all 
this—believing that courts of honour, like 
juries, would be very much under the in- 
fluence of public opinion—believing that 
men like those who had already set the 
law of the land at defiance would not 
submit to courts of honour— believing 
that though the punishment of transporta- 
tion might be enacted, its beneficial effect 
would be doubtful—believing that the fear 
of conviction, and even the fear of trans- 
portation, would not deter some parties ; 
and, finally, that in too many instances 
the persons accused would rely too confi- 
dently on public sympathy, I must vote 
against the Motion of the hon. Member. 
I rely much less upon legislation than | 
do upon public opinion—than I do, for 
example, upon the influence of the 360 
Gentlemen, including admirals, general 
officers, and other eminent persons pos- 
sessing the nicest sense of honour, who 
have denounced the principle and prac- 
tice of Duelling—who have declared that 
challenges ought neither be given nor 
accepted. Those are the grounds upon 
which Her Majesty's Government have 
thought it right to abstain from proposing 
any measure on the subject; but that will 
not prevent my giving to any Bill that the 
hon. Gentleman thought proper to intro- 
duce the fairest and most dispassionate 
consideration. There now is an evident 
indication that public opinion begins to 
discourage Duelling. 1 fear to check the 
flow of such a feeling. The subject has 
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been very carefully considered by the ad- 
visers of the Crown. They have done 
everything in their power to discourage 
Duelling in the naval -and military 
branches of the public service, by issu- 
ing certain new regulations on the subject, 
and J must say that I doubt the expedi- 
ency of interfering further at present. I 
have no objection that the hon. Member 
should try his hand at legislating on the 
subject; but I must deprecate any attempt 
to pass a resolution such as that which 
has now been proposed to the House. 
Lord 2. Grosvenor said, that formerly 
the feeling in society was, that a man who 
refused to send a message after having 
been insulted was degraded, but he did 
not think that such was the feeling now. 
Almost every man who had spoken upon 
the subject in Parliament, expressed opin- 
ions condemnatory of the practice of Du- 
elling. With respect to the nature of the 
punishment, he thought it was impossible 
to put a duellist in the same class as a 
murderer; by doing so, the law was 
rendered inoperative. This was a subject 
peculiarly fitting to be dealt with by 
the Government. A private individual 


was deterred from bringing it forward 
because his motives might be miscon- 


strued. He thought it inconsistent to es- 
tablish a rule affecting the Army without 
making it equally applicable to the Navy 
and to the persons employed in the civil 
departments of the country. To leave 
the law in its present state, with respect 
to the rest of the community was im- 
possible. He would willingly leave the 
matter to the influence of increased 
civilization. Jf it was said that a man 
was no longer to have recourse to Duelling 
to vindicate his honour, then the Legisla- 
tufe was bound to provide some other 
means by which he might do so, and pro- 
tect himself from insult. He did not en- 
tertain the same opinion that the right hon. 
Baronet had expressed, as to the difficulty 
of devising suitable punishments. Trans- 
portation did not seem to him to be ne- 
cessary in the case of duelling. The pu- 
nishment should be consonant to public 
feeling—privation of commissions in the 
Army and Navy, and dismissal from offi- 
cial service of persons holding office under 
Government, and this privation and dis- 
missal for a certain period, would, in his 
opinion, be perfectly agreeable to public 
Opinion, 

Mr. Hume did not agree with the right 
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tion of the House was an irregular mode 
of proceeding, although it might be fol- 
lowed up by any legislative measure. No- 
thing was so common as todo so. A re- 
solution often preceded the introduction 
of a Bill. In his opinion, the present state 
of society did not admit of legislation upon 
this subject. Duelling was acustom which 
could not be changed by legislative enact- 
ments. Still the House might, with great 
propriety, pass a resolution expressive of 
its opinion against this barbarous practice. 
It would by degrees, strengthen the hands 
of Government to put it down. Noone 
declared his approbation of the practice. 
If Her Majesty, who had intimated her 
anxiety to put an end to the practice in 
the Army and Navy, were to issue a 
single ordinance, declaring that no indivi- 
dual in society, whatever his rank might be 
should; be admissible to office, or received 
in any public capacity or at court if guilty 
of sending or accepting a challenge to 
fight a duel. Let such an ordinance be 
passed, and that would effectually put an 
end to the practice. 

Mr. Plumptre said, it was not his prac- 
tice to put out resolutions as feelers of 
the opinion of the House as to the success 
of a Bill. He thought the practice of 
Duelling was not only criminal in its 
tendency, but criminal in itself. He would 
express his condemnation of Duelling, by 
dividing with the hon. Mover of the Ques. 
tion. 

Mr. Warburton hoped the hon. Mem- 
ber would withdraw the resolution. He 
had already received, from the expression 
of the opinions of hon. Gentlemen, a suf- 
ficient condemnation of the practice, and 
all the objections that could possibly have 
been made against the resolution bad been 
urged against it. He had been told, that 
according to the existing law, they could 
not have a stronger condemnation of the 
practice than was now inflicted. What 
possible object, therefore, could be gained 
by pressing the resolution? In order to 
save the House from appearing by their 
Motion in any way to express approbation 
of Duelling, he should move the previous 
Question. 

Mr. Brotherton hoped that the resolu- 
tion would be withdrawn. It would be es- 
tablishing a very dangerous precedent for 
the House to approve what would beagainst 
the Divine commands. And he agreed, 
that the practice of Duelling was only te 
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be put down by public opinion. There 
was a growing feeling against it. Duelling, 
capital punishments, and war, would dis- 
appear when Christian nations became na- 
tions of Christians, But he could not 
force people to adopt religious principles 
of action. He desired, however, to en- 
courage public opinion favourable to hu- 
manity. True courage consisted in not 
being afraid of being thought afraid. If 
the Legislature interfered at all, unques- 
tionably it should be, not by Resolution 
but by Bill. The defect of the present 
law was, that only if duels proved fatal 
they were punishable. Why, should it 
not be law that if any one fought a duel, 
fatal or not he should be liable to prose- 
cution? Then the very provoking to a 
Duel should be criminally punishable ; 
and certainly the Jaw was never put in 
motion against those who did not happen 
to injure their opponents in duels, 

Sir T. D. Acland added his request for 
the withdrawal of this highly inconvenient 
resolution. He frankly confessed that he 
could not negative it in any part of it as a 
proposition, Duelling undoubtedly was 
the crime, which, by some unhappy fa- 
tality, was allowed to exist, as if to brand 
by its barbarity, the character of an age 
and of a country so highly civilized, and 
to present a melancholy proof of the im- 
perfection of our nature, in the inability 
of the noblest spirits among us to cast off 
a usage so cherished—still the last la- 
mentable relic of a barbarous age. There 
was unquestionably, an insuperable bar to 
legislation ; and whichever way the divi- 
sion went, if a division were persisted in, 
it would in its result be injurious to the 
cause all had at heart—the suppression of 
the odious usage. It would be most un- 
fortunate by such an injudicious course to 
run the risk of giving the slightest check 
to the improved feeling of society on the 
subject. The law had done, it appeared, 
all it could. The difficulty was in getting 
society to put it into execution. The most 
honourable and estimable man—however 
grossly or wantonly insulted — would 
hardly have the moral firmness to go 
into a court of justice and expose his 
antagonist’s conduct, encountering the ob- 
Joquy attaching to such an appeal to ano- 
ther authority than that of a man’s own 
sense of honour. The thing to be most 
desired, was the discouraging the pre- 
paratory steps in the progress of these 
unbappy affairs. Let some secondary 
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punishment such as would really be in- 
flicted, be imposed on those who sent, te. 
ceived, or carried challenges. At present 
it was alike unfortunate and unfair that 
society was quite passive during the pro- 
gress of cases which served, though leading 
in themselves to no fatal results, to foster 
the feeling and perpetuate the practice of 
Duelling, society was silent while this cus. 
tom was cherishing and continuing the ap- 
parent necessity for violating the law—so 
long as no fatal consummation was pro- 
duced. But when some fatality oc. 
curred in some case, perhaps of far less 
malice, far less of revengeful feeling than 
others, but accompanied with circumstan- 
ces of horror, then society rose up in alarm 
and in execration ; and probably, under 
such circumstances, a man, animated by 
motives infinitely less malicious than those 
of others, who, not having succeeded in 
killing their antagonists, escaped almost 
unblamed, would hardly find a fair trial. 
Perhaps it would have a beneficial effect 
to exclude from the highest, the purest. 
and the most dignified presence in the 
land, those who had been concerned in 
duels fatal or otherwise, At all events, 
every man should sincerely assist in the 
discountenancing of this dreadful crime; 
and with that motive he had caused his 
name to be inscribed among those who 
had borne public testimony against the 
practice. 

Mr. Turner declared, that while he 
consented to withdraw his resolutions he 
did so with the determination, in the event 
of the Government not undertaking the 
task, of proposing a measure to the House 
on the subject, the responsibility of which 
however, he deemed would more appro- 
priately be assumed by the Government 
than by any individual Member. 

Motion withdrawn. 


Propate and Legacy Duries.} Mr. 
Elphinstone : Sir, I rise, in pursuance of 
the notice which I have given, to ask the 
House to resolve itself into a Committee 
of the whole House for the purpose of 
considering the statutes which impose 
taxes upon the right of succession to per- 
sonal property after death, in the hope 
that the House will see not only the 
propriety but the justice of imposing 
similar taxes on realestate. The House 
is probably aware, that, as the law now 
stands, the personal property of every 
person who dies worth more than 201, is 
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subject to two taxes, called Probate Duty 
and Legacy Duty. Probate Duty is an 
ad valorem tax imposed on the whole 
personal property of the deceased, which 
may be situated in any part of the United 
Kingdom, at the time of his death; and 
this is payable, in all cases, whatever may 
be the manner in which the personal 
property is left, whether the property be 
left to a near relation or to a stranger in 
blood. Legacy Duty is a second tax on 
personal property, in addition to the Pro- 
bate Duty, which is levied on the party 
who receives the benefit. The amount of 
this duty varies according to the degree 
of relationship of the legatee to the de- 
ceased, and widows are exempt from its 
operation. Legacy Duties fall with great 
severity on strangers in blood, and in the 
case of natural children, who in the eye of 
the law are strangers in blood, are pecu- 
liarly severe. Administration Duties 
(which are the duties levied when there 
is no will) are of the same nature as Pro- 
bate Duties, and are imposed on precisely 
the same description of property as Pro- 
bate Duties. The rate, however, of Ad- 
ministration Duty is higher per cent. than 
the Probate Duty. I think this distinc- 
tion is wrong in principle, because it 
does appear to be unjust that a widow or 
children are to pay a heavier tax to the 
state merely because the husband, either 
by accident or design, has preferred that 
his property should be divided according 
tothe known order of law. There is this 
distinction between Legacy and Probate 
Duty, that while Probate Duty is never 
in any case charged on real estate, nor 
on any interest arising out of land, nor on 
land directed to be sold, Legacy Duty is, 
in certain cases, under provisions of 45 
George III., c. 48, payable upon annui- 
ties charged on land, or on land directed 
to be sold. Land itself, however, whether 
it be left as a whole in one estate, to one 
person, or whether it be divided into 
different farms and left to different per- 
sons, is not liable to the Legacy Duty. 
With this trifling distinction between 
these taxes, however, the House may take 
itas the general rule, that while personal 
os ped is in all cases subject to these 
eavy taxes, real property, be it freehold 


or be it copyhold, is entirely exempt. 
Now, I must say, that I think this ex- 
emption in favour of freehold and copy- 
hold property is most unjust to manufac- 
turers und traders, to the great mass of 


{Marcu 14} 





1038 


the people, and to all the owners of per~ 
sonal property. This act of injustice has 
also given rise to the injurious imputation 
that, inasmuch as the majority of the two 
Houses of Parliament consist of the owners 
of real property, this exemption has been 
made by the Legislature on private, and 
not on public grounds. The present 
Legacy Duty was originally imposed as a 
war tax; and when Mr. Pitt introduced 
the existing Act, in 1796, he intended to 
apply its provision to realty as well as to 
personalty; and, though the landed in- 
terest were too strong even for that power- 
ful Minister, it is perfectly well known 
that he stated, over and over again, that 
landed property ought not to be exempted 
from burthens to which personal property 
is subjected. Mr. Pitt said (Hansard 
XXXII., p. 658), in introducing the 
Legacy Bill— 

“Tn a war for protection of property, it was 
just and equitable that property should bear 
the burthen. It was in the nature of things 
that landed property was the most permanent ; 
it was fit that it should contribute accordingly. 
The Legacy Duty was not, however, to be con- 
fined to any species of property ; it was to ine 
clude both landed and personal.” 


Mr. Pitt afterwards divided his Bill 
into two parts; the one relating to per- 
sonalty, and the other to realty. The 
Bill for personal property passed the 
Commons without difficulty, and became 
the existing Act—36 George III., c. 52; 
but the Bill for realty was opposed at 
every stage by the landed Gentry of that 
day, and, after several very close divisions 
(in one of which the numbers were equal, 
and the Speaker was obliged to give a 
casting vote), Mr. Pitt carried the Bill by 
only one vote. On the following day he 
came down to the House of Commons, and 
reluctantly yielded to necessity, and, con- 
trary to his own conviction of what was 
right, withdrew the Bill. The exemption 
which the law has given to real property 
is in many cases absurd, as well as unjust. 
Leaseholds for years are considered as 
personal property,and, therefore, are liable 
to probate duty ; leaseholds for lives are 
real estate, and therefore not liable. There 
are towns in the north of England, in the 
borough of Sunderland, for instance, in 
which in one part the houses are held on 
leases for years, and are consequently ex- 
empt; in the other part the houses are on 
leases for lives, and consequently liable. 
On what principle of common sense or of 
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justice are the inhabitants of one part of a 
borough to be liable to a tax from which 
the inhabitants of another part of the same 
borough are to be exempt? I ask, on what 
principle of justice can you possibly de- 
fend these mere legal distinctions? Why 
is the inheritor of a large property in a 
town, consisting of leaseholds, to be liable 
to taxation, when the inheritor of a copy- 
hold estate is to be exempt? The sum 
paid annually by the owners of personal 
property is enormous. I find that, in the 
year ending January, 1844, the State re- 
ceived about two-and-a-quarter millions 
of money from the personal property of 
the United Kingdom; and the capital 
which produced this large revenue, and 
which in passing from the dead to the 
living became liable to this heavy amount 
of taxation, was no less than 43,000,000/. 
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Return of amount of Duty on Legacies, Pro- 
bates, Administrations, and Testamentary In- 
ventories for the year ending January 5, 
1844 :— 





Probates Ad- 

ministrations, 

and Testamen- 

tary Invento- 
ries. 


Legacies. 





£ ad. £ e. @. 
1,114,871 6 6 | 879,367 5 O 
86,077 18 6 | 53,413 0 0 
39,034 17 33} 66,184 10 1 
1,240,804 2 3 | 998,964 15 1 


England and Wales 
Scotland . 

freland os se 
United Kingdom oo 








Total legacies and probates, &c., in 


f United Kingdom, 
2,239,7681. 175. 43d. 





And since the year 1797, it appears, 
by the papers now on your Table, that the 
immense sum of 66,835,959/. has been 
yielded by these taxes. 


Lotal amount of Duty received since 1797 on 
Legacies Probates, Administrations, and Tes« 
tamentary Inventories :— 


Probates, Admi- 

nistrations, & Tes- 

tamentary Inven- 
tories. 


Legacies, 





s, d. £ Ss. d, 
34,392,077 1 3 | 27,244,687 17 2 
2,037,524 19 0 | 1,390,696 10 2 

714,250 18 1 | 1,055,821 18 03 
37,144,152 18 4 ' 20,691,206 5 43 
Total . £66,835,959 338. 83d. 


England oe 
Scotland ,, 
Jrelaud 











I have little doubt but that, if Legacy 
and Probate Duties were imposed on real 
property, an income nearly as large as 
that derived from personal property would 
be obtained with the greatest ease and 


{COMMONS} 





Legacy Duties. 1040 


facility. In the absence of precise in. 
formation, there are various ways of 
making this estimate. Mr. Gwynne, late 
Comptroller of the Legacy Duties, whose 
opinion is entitled to the highest consi- 
deration, estimated that about one-thir. 
tieth of the whole personal property in the 
Kingdom is annually subject to the Pro- 
bate and Legacy Duties. Sir Robert 
Peel, when he introduced the Income Tax, 
in 1843 assumed the annual rent of land 
to be 39,400,000/. Taking this at twenty- 
five years’ purchase would make the value 
of real property to be 985,000,000/.; and 
then, applying Mr. Gwynne’s principle, 
you would have a capital of about 
33,000,000/. of real property annually 
subject to Probate and Legacy Duty, 
The capital of personal property which 
was subject to these duties in 1843 was 
43,000,000/. This produced to the reve. 
nue, as I have already stated, about 
2,250,000/. It is, therefore, only fair to 
estimate that land of the value of 
33,000,000/. would, at the very least, pro- 
duce 1,500,000/. as revenue for the use 
of the State. There is another mode of 
making this estimate. It appears by the 
accurate tables of Mr, Porter, in his able 
work, The Progress of the Nation, there are 
about 46,000,000 of acres of cultivated 
land in the United Kingdom. * 

If we consider the large sents that are 
obtained near towns, in all probability the 
rental of these 46,000,000 acres cannot 
average less than 1/. per acre. If this 
estimate of the rental be nearer the truth 
than that of the right hon. Baronet, as [ 
suspect it is, it would give us a larger re- 
venue (if Probate and Legacy Duties 
were imposed on land) than is now 
derived from personal property. The 
House will bear in mind, that these esti- 
mates must be under the mark, as I have 
not taken into account freehold houses 
and other real property, which are now 
exempt. Whether, however, these calcu- 
lations are too much or too little, it is 
clear that a very large revenue may be 
obtained for public purposes, and that 
land is now unjustly exempt from the 
payment of a heavy tax to which other 
property is liable. How unjust it is, how 
unfair it is, that while the property of a 
merchant who dies, leaving but a bare 
provision for his family, is subject to @ 
heavy Probate Duty, the family of the 


* See Table (as note) following page, 
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rich landed proprietor, who dies possessed 
of freehold land and freehold houses to the 
amount, perhaps, of 1,000,000/., is not 
called upon to pay one farthing; and the 
distinction between the property of alanded 
proprietor and of the manufacturer, is the 
more galling from this circumstance, that 
the very same land which, while it remains 
the property of the landed gentleman, is 
not liable to Probate Duty, becomes 
chargeable with this heavy tax the mo- 
ment it is bought with partnership capital 
for the purposes of the trade of the manu- 
facturer, because it is then considered to 
be personal property. On what principle 
of fairness does this House enact, that 
when a freehold estate is bequeathed by a 
rich proprietor to his rich heir, that this 
valuable inheritance is not to be charged 
with Legacy Duty, but that when the very 
same estate is devised to be sold in order 
to provide for the wants of a family, it is 
then to become subject to this Legacy 
Duty? The hardship on the middle 
classes is the greater in the case I have 
just mentioned, because in nine cases out 
of ten, where an estate is devised to be 
sold, it becomes liable to the Auction 
Duty, and in every case to a Conveyance 
Duty, from both of which taxes the heir- 
at-law escapes. If any distinction ought 
to be made as to the payment of Legacy 
Duty between land devised to be sold, and 
on land not devised to be sold, it ought 
to be in favour of the former, as land 
devised to be sold becomes liable to the 
two duties I have just named. A tax 
upon the transfer of landed property after 
death has, from the earliest time, been 
usual in all civilised countries, We all 
have read in history that by the Julian 
law imposed by Augustus Cesar, a very 
large revenue, under the name of the 
twentieth penny, vicesima pars hereditatis, 
was derived from a tax of this nature on 
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succession toreal property. A similar tax 
is at this day levied in Holland, Belgium, 
France, Switzerland, Italy, and in some 
parts of Germany. I trust that the pe- 
riod is not distant when either a similar 
tax will be levied in the United Kingdom, 
or else that you will consent to take off 
those duties on personal property; they 
ought either to be levied both on realty 
and on personalty,—on both or on nei- 
ther. In looking through the older 
Acts of Parliament on this subject, I 
have been struck with the anxiety the 
landowners have shown at all periods 
of our history to benefit themselves at the 
expense of others. There is a singular 
example of this in 2nd of Henry VIII. 
c. 5. Before this Act was passed (which 
is entitled ‘* Fees for Probates”) land di- 
rected to be sold was considered as per- 
sonal property, and liable to a probate 
fee: but by this Act land directed to be 
sold is exempted from paying a probate 
fee, and this exemption continues to the 
present day as such land (though subject 
to Legacy Duty) is not subject to Probate 
Duty. When this question was last dis- 
cussed in the House, in April, 1842, 
while no one ventured to object to the 
justice of the principle for which I con- 
tend—namely, that of treating every spe- 
cies of property (whether real or personal) 
on a footing of equality—two specious ob- 
jections were urged: the one relating to 
the burthens to which landed property is 
subject, in consequence of the Stamp 
Duties; and the other, that a Probate 
Duty on landed property would be easily 
evaded by putting the property into trust. 
With the indulgence of the House, I wish 
to make a few remarks respecting both 
these objections. In the first place, I find 
on inquiry (though there are no accurate 
accounts), from competent persons, that 
out of 1,600,000/. received for Stamp 
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Meadows, 
Pastures, and 
Marshes. 


Arable and 
Gardens. 


Total culti- 
vated. 


Wastes not 

capable of 

{mprove- 
ment. 


Wastes capa- 
ble of Im- 
provement. 


Total acres in 
United 
Kingdom. 





Acres. 
13,379,200 
2,226,430 
2,771,050 
6,736,240 
274,060 


Acres, 
10,252,800 
890,570 
2,493,950 
5,389,040 
109,630 


England 
ales ., 
Scotland 
Treland 
British Isles 


Acres. 
25,632,000 
3,117,000 
5,265,000 
12,125,280 
383,690 


Acres. 
32,342,000 
4,752,000 
19,738,930 
19,441,944 
1,119,159 


Acres. 
3,256,400 
1,105,000 
8,523,930 
2,416,664 

569,469 


Acres, 
3,454,000 

530,000 
5,950,000 
4,900,000 

166,000 





Totals 


a 


19,135,990 | 27,386,980 











46,522,970 


15,000,000 | 15,871,063 | 77,394,433 
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Duties on Deeds, not above 400,000/. can 
by any possibility be considered to be paid 
by land (which is now exempt from Pro- 
bate Duty), either in the shape of duties 
on conveyances, mortgages, settlements of 
landed property or leases of farms, or 
other matters relating to realty; the re- 
maining 1,200,0002. are paid entirely by 
transactions relating to personal property, 
such as personal bonds, leases of houses 
in towns, mortgages of leasehold houses, 
and settlements of funded property, and 
other personal deeds of a similar nature. I 
also find in all the Stamp Duties relating 
to real property, that the principle is to 
favour the rich man and to make the poor 
man pay more than his fair proportion. 
Take the case of a mortgage—if a small 
farmer is in distress, und desirous to 
borrow 50/. on mortgage of his small pa- 
trimony, he has to pay a Stamp Duty of 
17. A wealthy landlord, with a large 
estate, wishes to borrow 20,0002. for the 
purpose of improving his property and 
adding to his income, he has to pay, not 
a duty of 400/., which he ought to do if 
he paid at the same rate per cent. as the 
yeoman, but a Stamp Duty of only 20/.; 
so that in this case the rich man contri- 
butes 380/. less to the exigencies of the 
State than he ought to do. The same 
principle (though not to the same extent) 
pervades the duty on conveyances. The 
Stamp Duty on conveying a small pro. 
perty of 20/. is i0s.—the Stamp Duty on 
conveying a large property of the value of 
100,0002. is only 1,000/. instead of 2,500/. 
as it ought to be if the Stamp on large 
property were in proportion to the Stamp 
on small. When a merchant under the 
right hon. Baronet’s Tariff imports a large 
quantity of goods, this House does not 
enact that the wealthy merchant of Liver- 
pool or of Bristol is to pay a smaller 
amount of Import Duty than the humble 
tradesman; on the contrary, this House, 
with perfect fairness, puts the large im- 
porter and the small importer on a footing 
of perfect equality, and makes each person 
pay at the same rate for the goods he im- 
ports. Then, if you act on this just prin- 
ciple in respect to trade and commerce, I 
want to know why are you to act on a dif- 
ferent principle with regard to land? The 
greater part of conveyances in the course 
of the year are conveyances of sinall pro- 
perties near towns, which belong to the 
middle classes; there can consequently be 
no doubt but the greater part of those 
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very conveyance duties, for which a claim 
is now made upon us by the landowners, 
are paid by the middle classes, and not by 
the inheritors of large landed property, 
However, I am ready to admit, that these 
Stamp Duties on the conveyance of landed 
property are injurious to the landed in- 
terest—that they tend to lessen the value 
of their estates by increasing the expense 
and difficulty of selling their property. It 
was suggested by the late Mr. Tyrrel and 
by Mr. Stewart, the eminent conveyancers, 
that these duties on the alienation of land 
should be altogether abolished, and that, 
instead, a Probate Duty should be im- 
posed. I am ready to adopt their sug- 
gestion. I can only say that, if the House 
agree with my proposition, I should wil- 
lingly vote to relieve the landed interest 
from this 400,000/., though I believe that 
the bulk even of this 400,000. falls on 
the middle classes and on the small pro- 
prietors in the neighbourhood of towns. 
It was urged in the last debate by several 
hon. Members, that a Probate Duty on 
landed property would be easily evaded 
by means of putting it into trust, and that 
by this means the large estates would 
escape. This difficulty, however, if the 
tight hon. Gentleman the Chancellor of 
the Exchequer were really in earnest, 
might easily be avoided. At present, as 
the law now stands, personal property 
under trust, under certain circumstances, 
escapes Probate Duty; but it would be 
very easy to enact that, whenever the 
cestuique trust (that is to say, the person 
who has the beneficial interest) dies, that 
the tax should be levied on the next 
cestuique trust entering into the enjoy- 
ment of the beneficial interest, whether 
the interest were derived from personalty 
or realty. Sir, 1 have purposely, on the 
present occasion, confined the Motion 
now before the House to Probate Duties, 
with the view of preventing the House 
being misled by any of the specious argu- 
ments which were used on a former occa. 
sion relating to the Legacy Duties. The 
tight hon. Gentleman, the Chancellor of 
the Exchequer, by taking advantage of 
the fact that, in particular cases, certain 
interests arising out of land are liable to 
Legacy Duty, endeavoured, by confound- 
ing Probate and Legacy Duty, to induce 
the House to believe that land is liable 
both to Probate and Legacy Duty, and 
that owners of real estate do, in a large 
degree, contribute to those taxes. Such, 
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however, is not the fact, and I defy the 
ingenuity of the right hon, Gentleman to 
show that, either land itself, or that any 
interest arising out of land (be it freehold 
or copyhold), is, in any single instance, 
liable to Probate Duty. Sir, I trust I 
have stated enough to the House to in- 
duce it to agree to this Motion. The 
people of England are lovers of fair play 
and honesty, and they cannot understand 
on what principle of justice Parliament 
imposes a heavy tax on the hard-earned 
savings of the working man, which he 
may have laid by for the support of his 
widow and infant children, when the pro- 
perty of the rich proprietor, which passes 
to the heir-at-law, utterly and entirely 
escapes taxation. I now beg to move, 


“That this House do resolve itself into a 
Committee of the whole House, on an early 
day, for the purpose of taking into considera. 
tion the Acts 36 Geo. III., c. 52; 45 Geo, III. 
c. 28; 48 Geo. IIT, c. 149; and 55 Geo. ITI. 
c. 184, with the view of imposing the same 
amount of Probate Duty on real estate as is 
now in similar cases imposed on personal 
property; and, likewise, of considering the 
expediency of imposing a Probate Duty in all 
cases on the death of the cestuique trust 
(whether the trust property be realty or per- 
sonalty) ; in order to substitute such proposed 
Probate Duty on real estate for some of those 
taxes which now press most heavily on the 
productive industry of the people,” 


Mr. Trelawny said: I rise for the pur- 
pose of seconding this motion. It appears 
to me that, considering the vast extent of 
the landed wealth of this country —a 
wealth not depending upon the industry 
of the landed class, but upon the abun- 
dance of our capital and the extent of our 
population — considering that immense 
portions of the soil of this country are in 
the possession of persons who can afford 
to contribute a small additional per cent- 
age to public necessities—considering that 
it was the intention of Mr. Pitt to extend 
to land the liability to which he had al- 
teady subjected personal property ; and, 
lastly, considering that the burthens borne 
by other classes are far greater in propor- 
tion to those sustained by land than those 
borne by the same classes in the most 
powerful continental states, the claim of ex- 
emption from Probate and Legacy Duties 
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supported without injustice to the public 
at large. Much has been said, in rather 
vague language, about the exclusive bur- 
thens on land, and a Committeefof inquiry 
set up by territorial proprietors cannot be 
into the subject was some time since pro- 
posed ; but it was refused by Parliament, 
not, as malicious people say, because 
alarm was felt that the unreality of such 
burdens would be demonstrated, but solely 
from a modest apprehension on the part 
of landowners lest, on their full disclosure, 
the public should be induced to force 
upon them the acceptance of a largely 
increased protective duty on corn. Gene- 
rosity, forsooth, is sometimes so pressing 
and imperative, that the most rigid disin- 
terestedness can with difficulty repel it, 
and landlords dreaded being placed in a 
come in which, inspired by virtuous 

orror of the very semblance of legislation 
for a class (a horror which especially in- 
fluenced their conduct with regard to the 
Gaming Penalties Bill), they would be 
forced to assume an ungracious demeanour 
towards a liberal and truly considerate 
public. And, yet, so much doubt of the 
existence of such burthens seems to have 
been felt in a landlords’ Parliament, that 
a Committee of inquiry on the subject 
was refused lest the public should be con- 
vinced of their unreality. For my part, 
I believe that in general the only great 
exclusive burthen on land consists of the 
impolicy of the occupant. However, it is 
alleged that these exclusive burthens exist. 
What are they represented to be? Say 
some the charges on alienation, and ex- 
penses, such as marriage settlements for 
example. I thought marriage settlements 
had been represented to be the ground of 
protective duties on corn—they will, in- 
deed, bear double duty, if they are also 
made the excuse for exempting land from 
the charges upon the descent of property 
in general, But, allowing the plea, let 
any one examine the list of charges on 
the transfer of personalty, and the expen- 
ses upon entering the learned professions, 
which ultimately fall on the public, and 
see if there is not an ample set-off against 
the alleged exclusive burthens referred to. 
Why, if a poor tradesman wants to borrow 
501. by way of mortgage, it costs him in 
stamp duty 12. whilst, if a large landowner 
wants 20,000/., the stamp duty only costs 
him 202. whereas, to be proportionate, it 
ought to be 400/. It has been said that 
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tithe is a burthen on land. What! when 
property was acquired subject to the 
liability? The portion of the value of 
land which becomes tithe is public pro- 
perty, and would certainly never, under 
any circumstances, return to the pockets 
of the landowners. Is the highway rate 
a burthen on land? Certainly not, unless 
we admit that carts, and ploughs, and 
other means of enhancing the value of 
land are really the instruments of its de- 
preciation. Besides, is not the manufac- 
turer compelled to invest large sums in 
the appliances of his art? Are not his 
gains uncertain, his speculations hazard- 
ous: May not the accident of a moment 
—a circumstance so seemingly trivial as 
the smallest alteration in the price of some 
commodity, frustrate the hopes of a life 
of care and anxiety? It should be re- 
membered, too, that the landlords have 
exempted themselves from tolls for some 
of their own purposes, while the great 
high-roads which so much enhance the 
value of the land they approach were 
opened by possessors of capital, now re- 
presented by the holders of turnpike.trust 
securities. Then, as to poor and county 
rates, these make out no case for exempt- 
ing land from the duties in question. 
House property, the bulk of which is said 
to be leasehold, and, therefore, personalty, 
together with mills and factories, has paid 
during the last century more than half 
what land has paid. At present, too, the 
charge on county rates is partly borne by 
the public in the payments made to the 
Consolidated Fund. But, even had this 
not been the case, where would have been 
the rent of land but for that increase of 
population, which, while it has increased 
the charge on land, has also increased a 
hundredfold the means of bearing it. But 
are church rates exclusive burthens on 
land? No; owners of house property are 
represented to pay two-fifths of the amount 
of those rates, that is, their full share, 
when we consider the proportion which 
the value of house property bears to the 
value of land. With respect to the land- 
tax, we all know how this country has been 
treated by self-elected legislators. We 
all know that feudal rights involved feudal 
services, which were commuted for certain 
payments to the public purse, intended to 
be proportioned to the value of land at 
the time being ; whereas, in fact, the land- 
tax remains in the position in which it was 


{COMMONS} 





1048 


settled in 1692, without having advanced 
as it should have done, with the increasing 
value of land since that time. Talk of 
the special burthens on-land! I would 
ask—and that at the risk of incurring the 
odium which most deservedly attaches to 
those who basely appeal to popular pas. 
sions for private ends—what are the bur- 
thens on the labouring classes? How 
much will the toil of the labourer purchase 
for him? If he want a pound of tobacco, 
he must give for it an amount of labour 
which, were there no duty, would procure 
him nine pounds, If he want a hundred 
weight of foreign sugar, he must give, in 
addition to its price in the market of the 
world, fifteen days of severe toil, any 
three of which would kill a Member of 
this House, and all this over and above 
so much of the price he pays for coffee, 
corn, and other articles, as depends upon 
protective or other duties leviable on their 
importation. Not only must the labourer 
work all day, but he must reflect that 
two-thirds of his labour is wasted to the 
world—for this is always the case where 
the market for a particular commodity is 
only sustained by protective duties. The 
whole wealth of the state—the whole sum 
of its enjoyments, is not thus increased 
but diminished. To the reflecting labourer 
it cannot but occur, that he might as well, 
during two-thirds of his period of endur- 
ance, and as far as the wealth of society is 
concerned, climb the tread-mill for the 
diversion of his employers, as apply his 
labour in the false directions frequently 
assigned to him. He must say, within 
himself, ‘‘I could bear this if it benefited 
my employers ; but why exact the pound 
of flesh when no use can be made of it?” 
The only intelligible motive of legislators — 
legislators !—in matters affecting trade, 
would seem to be a mere design (putting 
the ends of production out of the question) 
to keep labour out of mischief. Pity 
labour cannot now and then return the 
compliment! Take a large and econo- 
mica! view of all this, and what does it 
amount to? Simply to this—that the 
state (in other words, the landed interest 
—for it may truly say Vetat, c'est moi), 
even when its conduct is most innocent— 
whilst it acts with the purest intentions, 
yet acts as if it intended to make the la- 
bouring classes work as long and hard as 
possible with the least possible return in 
the shape of food, clothes, and comfort, 


Legacy Duties. 





1049 Probate and 


and then flippantly expends on improper 
projects the little their labour is allowed 
to raise. However, heavy as the duties 
on commodities are, whether we speak of 
the Excise or Customs, they, and not land, 
support the immense and almost incredible 
burthens of this country. Let any one 
examine the items of the public revenue, 
and he cannot fail to be satisfied of this. 
Why, sir, so exorbitant are the duties on 
commodities, and so long have they ope- 
rated, that there is good reason to fear 
that hereafter, when they are removed, 
the people will have lost all taste for the 
articles taxed, and have forgotten how to 
use them, from their want of practice. 
With regard to corn, the only wonder is 
(especially when we consider how well 
protectionists reason in general) that they 
do not carry out their principle of en- 
hancing prices by shortening supply, to 
its logical consequences, by limiting by 
Jaw the quantity of acres to be cultivated 
—or following the famous precedent of 
certain Dutch colonists, by occasionally 
destroying a portion of the produce in 
order to raise the price of the rest! Sir, 
the last time this subject was discussed, 
the motion then made was resisted on 
grounds of repugnance to taxation in 
general—a part of that mere “ ignorant 
impatience” (as it has been so well 
designated) which distinguishes some peo- 
ple at the bare mention of a tax, however 
valuable its purpose. It was said, ‘* We 
are not going to heap up new burthens 
upon those which already depress the 
resources of the country.” But how does 
this very natural antipathy affect the 
question? Why, the very reason a bur- 
then is unbearable often is its unskilful 
apportionment. If taxation has reached 
an intolerable limit, and if public security 
admit of it, reduce all the taxes, but do 
not render the aggregate less bearable by 
refusing an equitable adjustment of the 
portions of which it is composed. Again, 
the Legacy Duty was called a particularly 
offensive one; I see no reason for so re- 
garding it, On the contrary, an abate- 
ment from an unexpected sum received 
is less felt than from a sum upon the full 
enjoyment of which a man has calculated, 
and from the loss of a portion of which he 
might derive much temporary inconve- 
nience. But, even if it can be justly re- 
garded as peculiarly offensive, whilst this 
objection might be good ground for with* 
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drawing its operation from personal, it is 
no reason, when it is levied on personal, 
for refusing to extend it to real property. 
It cannot be denied that there is one great 
advantage in a Legacy Duty, that it can- 
not be avoided. Indirect taxation may be 
evaded by non-consumption of the articles 
taxed. Indirect taxation, too, has the 
inconvenience of disconcerting mercantile 
speculation, while a Legacy Duty draws 
from the fountain head, and partakes of the 
qualities of a property-tax without its objec- 
tionable circumstances, and more especi- 
ally its inquisitorial character. Ina speech 
of the right hon. Baronet the First Lord 
of the Treasury, on a former occasion, 
that right hon. Gentleman said, in effect, 
that a Motion of this sort implied only 
this—that real property should be subject 
to the Probate and Legacy Duties upon 
the same conditions as those upon which 
personal property was based; that per- 
sonal property, the subject of settlement, 
was then exempted from those duties; 
and, consequently, that if the Motion 
were carried, and if the conditions on 
which it was founded were strictly ad- 
hered to, all large estates in the country, 
which were the subject of settlement, 
would be likewise exempted. But has 


Legacy Duties. 


this argument any force on examination ? 
It is proposed to approximate to an uni- 
formity in one branch of taxation by 
rendering a new class of property liable 


to acertain tax. The objection is, that 
absolute uniformity is unattainable. It is 
evident that the plea is logically inade- 
quate, and has merely the effect of mys- 
tifying what is a little too plain to be 
pleasing. In every country care should 
be taken that no law should discourage, 
beyond what may be absolutely necessary, 
the influx of capital. The slightest un- 
fairness towards the holders of moveable 
property re-acts upon the wealth of the 
State; and that, whether moveable pro 
perty consists of labour or goods. And it 
follows from this, and from the fact that 
any diminution of the wealth and popula- 
tion of the country must operate in lower- 
ing the value of land, that the most per- 
fect generosity towards other classes is 
the true policy of the holders of stationary 
wealth. It appears that one solid reason 
for taxing land in the way proposed is, 
that it would offer to the public some 
compensation for the disadvantage it 
suffers from the pertinacious maintenance 
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of the Corn Law by the landed interest. 
The plan ought to be eagerly caught at 
by such landlords as are already convinced 
of the unsoundness of protective duties, 
and yet entertain a very natural dislike 
openly to surrender positions, once deemed 
so strong, as a graceful opportunity of 
contributing to the aid of those resources 
their unfortunate policy so materially 
impairs, And with regard to those land- 
lords who affirm that the sliding-scale 
enhances the value of their property, who 
still repose faith in the saving virtues of 
protection, with what consistency could 
they refuse to add to the public income a 
small fraction of that wealth which they 
maintain protection has* created, and 
protection will maintain? They admit 
they are exclusively enriched by protec- 
tion, Can they grudge a fraction of their 
confessedly factitious wealth to insure the 
confidence of the public creditor, the 
security of the State, the conservation of 
their own order, privileges, and power ? 
If protective duties are a source of wealth, 
why should it not contribute its quota to 
public wants? If, on the contrary, these 
duties are illusory or impoverishing, why 
not abolish them? Landlords may take 
which side of the disjunction they please, 
but one or the other follows from their 
own admissions. In conclusion, Sir, I 
must beg seriously to remind the House 
that it has a character to earn with the 
country. Its disinterestedness has been 
impugned, and it is incumbent upon it to 
take care that the charge receive from its 
conduet on this occasion a complete 
triumphant refutation. We must not 
forget the immense preponderance of 
landlords in this House; and though it 
may be admitted throughout the country 
that the protective measures, so many 
forms of which have, for considerably 
above a century, exercised the ingenuity 
of this House, have been discussed and 
passed under the influence of considera. 
tions of the interest of the public at large; 
yet, if it appear on inquiry that there are 
several cases in which there remain on the 
statute book laws bearing evident marks 
of favour and interest, and that interest, 
unfortunately, the interest of the prepon- 
derant class in this House, very natural 
suspicions of the singleness and purity of 
our views will prevail in the public mind, 
and possibly be the occasion of irresistible 
demands of organic constitutional change, 


{COMMONS} 





Legacy Duties. 1089 


The Chancellor of the Exchequer said 
that the Motion which the hon. Gentle. 
man had submitted to the House, wag 
one, he believed, that found no precedent 
on the Journals of that House, and one 
on which it might fairly be questioned 
whether a Motion of that nature could 
properly be made without (we understood 
the right hon. Gentleman to say) the 
consent of the Crown. He, therefore, 
noticed this in the first instance, becange 
he thought it essential that the House 
should be guarded in the course of this 
proceeding how far they infringed upon 
the essential privileges of the Government, 
It was only in consideration of this resolu. 
tion stating rather what the House should 
do on a future occasion, than what it was 
prepared to do at the instant, that he 
thought it admitted of his entering into a 
discussion which, under other circum. 
stances, he should have thought had 
better be avoided; and, in discussing it, 
he would reserve the question of its being 
conformable to the rules or precedents of 
that House, upon which he had consider. 
able doubt. As this subject had been 
twice discussed by him in the course of 
recent Sessions of Parliament, the House 
would expect as little novelty in the reply 
he was about to offer, as in the speech of 
the hon, Gentleman who had introduced 
it; but, with respect to the point of form, 
it would be desirable that the House 
should have the opinion of the right hon. 
Gentleman in the Chair. 

The Speaker said, the rule of the House 
was, that no Motion for a grant of public 
money could be put from the Chair with- 
out the previous consent of the Crown. 
The preposition, however, of the hon. 
Member was not of that description, but 
must be considered as a Duty or Tax to be 
imposed for the Service of the year. Now, 
such a Duty ought to be voted in a Com- 
mittee of Ways and Means, and not in a 
Committee of the whole House; and it 
ought not to be proposed unless it could be 
shewn that the public exigencies required 
it. He could not call to mind any precer 
dent exactly in point, But, although he 
was not prepared to say that it was such a 
Motion as could not be put from the Chair, 
it was, however, clearly an irregular Mo- 
tion, and which, not being in conformity 
with the Rules of the House, the House 
ought not to entertain. 

The Chancellor of the Exchequer said, 
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be was extremely unwilling to place the 
House in the situation of having an irre- 
gular motion submitted to it, and discus- 
sed on a future occasion; and probably 
the better course would be (with every 
willingness to enter into the discussion) 
that it should be adjourned, to see how 
far the precedents, as regarded the bu- 
siness of the House, would affect this 
Motion. He would suggest, therefore, 
that the Motion should be postponed to 
some future day. 

Mr. Elphinstone would consent most 
willingly. 

Mr. Hume thought this was a matter 
of considerable importance, as involving 
a declaration, that the House was not 
now competent to enter into the discus- 
sion of the subject. The Chancellor of 
the Exchequer thought it a novel course, 
As the case was put it was simply this— 
that the House should resolve itself into 
a Committee of the whole House on an 
early day. It happened every day that 
it was moved that certain Acts should be 
read, and that the House should go into 
Committee to consider them on an early 
day. The objection taken as to the Com- 
mittee of Ways and Means might be such, 
because he supposed that his hon. Friend 
would propose the abatement of other 
taxes in proportion to the amount he 
proposed to raise in this way. The sub- 
ject had been four or five times discussed 
in that House, and he had twice moved a 
resolution to the effect that this duty 
should be imposed instead of other taxes 
which the Government were about to lay 
on—that was a perfectly legitimate course. 
But he was only supposing the House 
should gu into Committee upon the ques- 
tion whether the House should not con- 
sider if they would prefer one tax to ano- 
ther. Having agreed to the imposition of 
certain duties, it would be wrong for them 
to add additional taxation ; but it would. 
be perfectly right for them to consider 
whether they should not have substituted 
one tax instead of another. He thought 
that was quite right, and he hoped the day 
was not distant when he should see the 
House resolving itself into a Committee 
to consider not only this tax but others, 
The taxes of the country were most un- 
equal. The rich were favoured whilst 
the poor were oppressed ; and the time he 
hoped was coming when all other taxes 
would be considered before a Committee 
of the House. There never was a tax 
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which showed to the country more of 
class legislation than this. The House 
ought to know, that the taxation upon 
real and personal property was at first 
embodied in one Bill, but it was divided 
into two Bills, after considerable discus- 
sion. He had it from the individual who 
drew up the Bill during the Government 
of Mr. Pitt, that he took it from the mo- 
del of Holland. 

Sir R. Peel rose to order, The hon. 
Gentleman was proceeding to discuss the 
policy of the Stamp Duties; and the 
question before the House was, whether 
or not the hon. Gentleman (Mr. Elphin- 
stone) was competent to make the Motion 
in the particular form in which he had 
brought it before the House. It was of 
very great importance that the House 
should adhere to established rules. It 
might be said that this was an unpopular 
tax, but it did not diminish the danger of 
the precedent, because they selected a 
particular tax which they said was unpo- 
pular, and departed from the original 
rule. The Chancellor of the Exchequer 
might take advantage of such a precedent 
and impose burthens on the people with- 
out going through the regular form. He 
thought it most important that they should 
adhere to established rules with respect to 
the taxation of the country; to depart 
from the rules would be unwise, but to 
depart from them by evasion, would be 
worse than all; the evasion would soon 
become the rule for future action, and he 
hoped, therefore, in the first instance, in 
such matters as these, they would let their 
Motions be in conformity with the rules of 
the House, 

Mr. Hume thought the right hon. Ba- 
ronet had no right to call him to order. 
No man in that House was more anxious 
than he was to maintain the forms of the 
House. Although there were thirteen 
opportunities which every Member of the 
House had to oppose any motion, he de- 
fended so great a safeguard. He would 
concur with the right hon. Baronet, that 
they should not attempt in any way to 
evade the established rules of the House ; 
but he thought this was an attempt to 
smother and get rid of a Motion of im- 
portance, and he was proceeding to state 
why it ought to be discussed, when the 
right hon. Baronet rose to order; but if 
they were to have another opportunity of 
discussing the question, he would be the 
last man to wish to detain the House by 
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entering at greater length upon the sub- 
ject then. 

Mr. F. T. Baring thought that the 
House ought not to decide the question 
without due consideration. What the 
right hon. Gentleman opposite stated was 
quite true. There were certain rules with 
respect to taxation, to which it was ex- 
tremely desirable the House should ad- 
here. But let it not be understood that 
the discussion of this subject was thereby 
wholly stopped. The hon. Gentleman 
might have committed some irregularity 
in his mode of proceeding, but he had no 
doubt he would be able to bring the sub- 
ject under the consideration of the House 
on a future occasion. 

Mr. Elphinstone said, he was the last 
person who would wish to make a bad 
precedent. He would, therefore, propose 
that the right hon. Baronet should fix 
seme day next week when this subject 
might be fully and fairly discussed. 

Mr. Warburton thought it better that 
his hon. relative (Mr. Elphinstone) should 
move the adjournment of the discussion, 
and it was but fair that the Government 
should give him another night for it. His 
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Motion was far more regular than a Mo- 


tion on a former occasion, when there was 
a similar discussion—he meant in 1842. 
The Motion on that occasion was for im- 
posing a Legacy Duty on the succession 
to real estates, of the same amount as on 
personal property, and that was more 
open to an objection, upon a matter of 
form, than the Motion of his hon. rela- 
tive, for it proposed that whatever duty 
was raised upon the one should be raised 
upon the other; but his hon, relative pro- 
posed that they should retain the amount 
that was now paid on personal property, 
and impose the like rate on real property. 
The manner in which his hon. relative had 
worded his Motion was different; and he 
thought there could be no objection to an 
adjournment of the discussion. 

The Speaker said, he had then the 
volume of the Journal of the House before 
him, which contained a report of the pro- 
ceedings of the House when the duty was 
imposed ; and it appeared that the Probate 
Duties imposed by the Acts of Parliament 
referred to in the hon. Member’s proposition 
were originally voted in Committee of Ways 
and Means. The right hon. Gentleman 
proceeded to read the Resolution from the 
Journal, and added that it was highly 
desirable that the House should pause be- 
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fore it established any new precedent with 
regard to Motions of this description. 
Motion withdrawn. 


Postage Stamps. 


Postace Stamps.] Mr. Wallace, in 
bringing forward the Motion of which he 
had given notice on the subject of Postage 
Stamps, begged to call the attention of 
the right hon. Gentleman opposite to the 
Treasury Minutes, a copy of which had 
been laid on the Table of the House that 
very day. It would be seen from that 
Minute, that there were four differeat 
ways in which stamped paper was pro. 
posed to be used in the Penny Postage 
system. The forthcoming half-sheets was 
the third way of making use of the Post. 
age Stamps, but the most important and 
most useful mode had not yet been carried 
into effect. The Resolution No. 4, in the 
Treasury Minute of 26th December, 1839, 
provided that Stamps should be struck on 
paper of any description which the public 
might choose to send to the Stamp Office 
for that purpose. That mode would 
afford additional facilities to business. A 
great number of persons engaged in 
paper-making and the stationery business 
had waited upon him and complained of 
the exclusive employment of Mr. Dickin- 
son’s peculiar paper for envelopes, and of 
the new form in which it was said that 
paper was coming forward. He disclaimed 
having had anything to do with bringing 
out the half-sheets; but he approved of 
the whole sheets which had been denied. 
Half-sheets would not give any advantage 
to the productive classes, especially the 
working classes; it would but continue 
that monopoly to the richer classes which 
they received by his peculiar paper being 
stamped at Somerset House for the special 
purpose of making envelopes. He be- 
lieved the plan would fail ; and he called 
upon Government to apply the fourth 
minute. There were various ways in 
which the expenditure at Somerset House 
might be much better applied than now. 
One of them would be to give an addi- 
tional per centage for issuing labels at- 
tached to paper by stationers and paper 
dealers in large or small towns. A vast 
quantity of small Paper Stamps would 
thus be used, and the object of increased 
facility of distribution effected. He begged 
to move,— 

“ That full effect be given to the Act, come 
monly called the Penny Postage Act, by the 
issue of postage free stamped paper, without 
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restriction as to size or quality—in addition to 
the use of labels, postage free envelopes, and 
prepayments at post-oflices, as at present.” 

The Chancellor of the Exchequer hoped 
the hon. Gentleman would not persevere 
in his Motion.- If he was not mistaken, 
the Treasury Minute to which the hon. 
Gentleman referred recommended, not 
that stamped paper should be issued in 
the first instance, but that simple Label 
Stamps should be issued, which could be 
affixed to the paper by the person making 
use of it. It was very doubtful whether 
there would be any advantage given to 
the public by the adoption of the proposal 
of the hon. Gentleman, equal to the in- 
convenience to which it would give rise. 
There was every disposition on the part of 
the Post Office authorities to accommo- 
date the public ; but they did not think it 
would be advisable to adopt the sugges- 
tion of the hon. Member. 

Captain Bernal could not allow that 
opportunity to pass without adverting to 
the objection which was entertained by 
his constituents, many of whom were 
paper-makers, to the issue of half-sheets 
of stamped paper. He could not under- 


stand why the hon. Member for Greenock 


was so anxious to press this matter on the 
Government. In his opinion, its only 
effect would be to create a new monopoly 
in the hands of particular individuals. 
The public were perfectly satisfied with 
Dickenson’s stamped envelopes, and he 
hoped he should receive some assurance 
that it was not intended to issue the 
stamped half-sheets to any great extent. 

Mr. F. T. Baring said, that when the 
late Government had come to consider a 
proposal for issuing stamped paper, they 
had found that the plan would give rise 
to great opportunities for forgery. They 
had felt greatly alarmed in consequence, 
and had declined to carry that plan into 
Operation. He was sure that if the system 
were adopted, forgery might easily take 
place; in fact, there would be nothing to 
act as a discouragement to forgery, but 
the smallness of the sum to be paid. He 
did not think that the public were much 
inconvenienced by the present arrange- 
ments, 

Sir G. Clerk said, that the Treasury had 
felt the full force of the arguments of the 
right hon. Gentleman. They had felt 
that it would be impossible to adopt the 
system of having stamped sheets of paper 
generally circulated all over the country 
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without running great risks of forgery. 
He believed, too, that some inconvenience 
might arise to the poor fromthe use of 
stamped paper, as they could not recover 
the penny for the paper on which they 
might have written, in case they should 
not, after the writing, think proper to avail 
themselves of it. As Mr. Dickenson’s 
paper had already been used to some ex- 
tent, he had consented to a proposal of 
allowing stamped half-sheets to be issued 
instead of being cut up into envelopes. 
The experiment, however, would be on a 
very small scale. With reference to the 
present motion, he would only add that, 
although many suggestions were received 
at the Treasury from various quarters, re- 
lative to improvements in the Penny Post- 
age, the hon. Member for Greenock was 
the only person who advocated the issue 
of stamped sheets of paper. 

Mr. Wallace said, that as the sense of 
the House seemed to be opposed to his 
Motion, he should not press it to a divi- 
sion. 

Motion withdrawn. 


Commissioners. 


Lanp Tax Commissioners.] Sir G. 
Clerk moved the second reading of the 
Land Tax Commissioners Names Bill. 

Lord Worsley said, he entertained a 
strong opinion as to the desirableness of 
avoiding, wherever it was possible, the 
putting of clergymen on the Commission 
of the Peace, but he had a much stronger 
objection to their being appointed as Land 
Tax Commissioners. In the list sent to 
him, he found there had been seventeen 
new names, ten of which were clergymen, 
and he wished to know from the right 
hon. Secretary for the Home Department 
whether it was competent for him (Lord 
Worsley), as a Member of Parliament, to 
put a Veto on that list. He did vot wish 
to do anything invidious, nor had he any 
objection to the individuals referred to, 
but he thought persons might be found 
better qualified than clergymen for dis- 
charging the duties devolving on the Land 
Tax Commissioners. 

Sir J. Graham was not quite prepared 
to answer the question of the noble Lord ; 
but, speaking from recollection, he (Sir J. 
Graham) believed the Members for the 
county had no Veto on those lists, but 
were merely the channels of communi- 
cating them to the House of Commons, 
with whom the ultimate decision rested. 

Mr. Hume thought the clergy had 
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enough to do, without mixing themselves 
up with secular transactions, and, if he 
had the power, he should strike out their 
names when the Bill was in Committee. 

Sir J. Graham did not believe clergy- 
men were ambitious, or desirous of such 
an appointment; but it was for the in- 
terest of the public that they should act. 
Hitherto the fact of a gentleman being a 
clergyman was not regarded as a disquali- 
fication. 

Motion agreed to. 


Irntsp Navat Orricers.] Mr. French 


moved for a return of the names of all | 


persons appointed to command vessels in 
Her Majesty’s service, from the Ist day of 


October, 1841, to the Ist day of March, ' 


1844, specifying whether each person so 
appointed be a native of England, Ireland, 
or Scotland. During that period, he 
said, upwards of 100 appointments had 
taken place of persons commanding ves- 
sels in Her Majesty’s service, and but one 
Irishman had been appointed. The late 
Government, who had been accused of 
favouring their political friends, never pur- 
sued such a line of conduct as this. He 
was sure that the right hon. Baronet at 
the head of the Government would not 
sanction any intentional exclusion of 
Irishmen. 


Mr. S. Herbert said, it was impossible | 


to comply with the demand of the hon. 
Member for Roscommon, because it was 
not the nationality of the persons ap- 
pointed, but their fitness for office, with 
which the Admiralty had to do. There 
was no means, therefore, of complying 
with the request of the hon. Member; but 
if he confined his Motion to “ a retorn of 
the names of all persons appointed to 
command vessels in Her Majesty’s service 
from the Ist day of October, 1841, to the 
Ist day of March, 1844,” leaving out the 
specification, he had not the slightest ob- 
jection to furnish that return. 

Mr. Shaw was quite sure the First Lord 
of the Admiralty could not be suspected 
of being prejudiced against Irishmen. 

Return, omitting the specification, or- 
dered. 

House adjourned at twenty minutes 
past twelve o’clock. 


rere recs cc0e— 
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Private. Reported.—Bow Brickhill Estate, 

PETITIONS PresENnTeD. By the Bishop of Hereford, from 
Deanery of Burford, against Union of Sees of St. Asaph 
and Bangor.—From Stamford, respecting their Local Ju. 
risdiction.—By the Earl of Haddington, from Schoolmas. 
ters (Scotland), praying for Better Remuneration, 


Rattways.] Earl Fitzwilliam said, 
a petition had been entrusted to him, 
|which he believed he could not con. 
sistently with the usages of Parlia. 
‘ment lay on the Table, but upon which he 
| would beg to found a few observations, 
It was a petition from some of the inha- 
| bitants of Scarborough, against certain 
| provisions of the York and Scarborough 
Railway Bill, now before the House of 
‘Commons. The particular points to which 
the petitioners objected were, that this 
branch Railway, which was forty miles in 
length, was projected by a company whose 
'main line was only twenty-seven miles 
‘long ; and the next objection, which was 
/a more important one, was against the 
making this a single line. Many persons 
thought there was danger, but he was sure 
there was at least much inconvenience, in 
having a railway of such length as forty 
miles, consisting only of a single line. It 
was true their Lordships had last Session 
given their sanction to the construction of 
a railway about the same length in a 
single line, but he thought that was very 
|injudicious, and hoped they would not 
strengthen the practice by repetition, for 
| if they sanctioned such a principle no lines 
i would ever be made double, because, of 
/course, the single line was cheaper and 
|more convenient to the projectors. He 
i could not help expressing his strong wish 
‘that the Executive Government of the 
‘country would take inio their serious con- 
| sideration the whole question of the system 
| of Railways throughout the country. He 
| was satisfied that even now, after the 
| number of Railways that had been made, 
| the Government could most efficiently and 
usefully undertake the conduct of the 
others. His notion would be that they 
should issue a commission to survey the 
country, and to determine what were the 
points which required to be connected by 
means of railway communication, and then 
to lay down the lines, and after that to 
leave it to individuals to execute them. 
He was not desirous that the Government 
should undertake the formation of lines of 
Railway, but he thought enormous ex- 
pense and a vast deal of ill-feeling would 
have been saved if they had originally uo- 
dertaken the control of them to the extent 
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he had stated, for if a landowner residing | operation were such as had been stated, 
in the country were told on the authority then he, and all the Members of both 
of the Government that a particular rail- Houses of Parliament who had concurred 
way, though inconvenient to him, was of | in it, were liable to considerable discredit. 
importance to the country, he would, if; One reason assigned by the right Rev. 
he had any good feeling, readily submit; | Prelate for not proceeding was, that if the 
but he was not likely to be so complaisant | offence were committed out of the diocese 
if the persons with whom he had to deal | where the party held preferment, he was 
were speculators who projected railways, | prevented from acting, and the offence 
not for the interest of the public, but; might be committed with impunity. On 
merely that they themselves might be able | referring to the Act it would be found that 
to gamble in the shares in the market. | wherever the offence was committed, the 
There was a line of importance now in| Bishop of the diocese in which it was 
contemplation —the line through Cam- | committed was authorised to issue a Com- 
bridge to the North of England, which | mission to inquire into it; but it did not 
would shorten the distance between York | stop there, for by the 13th section of the 
and London by twenty or thirty miles, but | Act, in every case the Bishop of the dio- 
since that Railway was projected, there had | cese in which the preferment lay might, if 


been movements on the ~part of a great 
company to give to the people of Lincoln 
such a modicum of railway communication 
as would render them less anxious for that 
original line: such were the projected 
lines from Swindon to Gainsborough and 
Lincoln, and from Nottingham to Lincoln, 
He had no doubt the Committee now ap- 
pointed in the other House had every de- 
sire to do what was right, but as the 
Government had the power to do whatever 
they pleased, he thought the appointment 
of such a Commission as he had suggested 
would be of great service. 

The Duke of Wellington was understood 
to say that the whole subject would be 
taken into consideration, with a view to 
an inquiry into the means of increased 
accommodation to the public. 


Tne Rev. Hersert Marsn.] Lord 
Campbell said, he wished briefly to notice 
some observations which had, on a pre- 
ceding evening, fallen from the right Rev. 
Prelate (the Bishop of Peterborough), re- 
lative to the case of the Rev. Mr. Marsh; 
and he did so for the purpose of setting 
the question right with respect to the law 
as it affected that case. The right Rev. 
Prelate had stated, that he could not in- 
terfere on account of the provisions of the 
Church Discipline Act, the operation of 
which was confined to offences committed 
within the diocese where the preferment 
held by the accused party was situated. 
He did not mean to refer to the general 
law on the subject, but he felt it necessary 
to point out what was the operation of the 
particular measure alluded to, because he 
bad the honour of being Attorney General 
at the time it was enacted; and if its 


he pleased, refer the case to the Court of 
| Arches, in the province of Canterbury, 
and to the Supreme Court, in the province 
| of York, and if the right Rev, Prelate had 
| considered this a fit case, he might by 
letter of request, have referred the case to 
Sir Herbert Jenner Fust, and evidence 
would have been taken upon it, whether 
the offence had been committed in the 
diocese of Peterborough, the diocese of 
London, or as he conceived, in any part 
of the world. He was glad to have an 
opportunity of stating that in this respect 
the Church Discipline Act was properly 
framed, and that the scandal which was 
supposed to have arisen out of the circum- 
stances in question was not to be imputed 
to the existing state of the law. 

The Bishop of Peterborough said, he was 
obliged to the noble and learned Lord for 
having stated what the law was on this 
subject ; and for having shewn that there 
is a provision in the Church Discipline 
Act, by which a Bishop may proceed 
against an offence, though not commit- 
ted in his own diocese. The statement 
which he had made in their Lordships’ 
House was certainly the impression of his 
own mind on the subject. It appeared 
that he was in error on that point. When 
the subject was last brought to their Lord- 
ships’ notice, he was, as it were, taken by 
surprise. The noble and learned Lord and 
the House would bear in mind that he 
(the Bishop of Peterborough) said, that the 
question of time was in itself conclusive, 
the Act of Parliament excluding all cases 
of offence committed more than two years 
ago; and the offence of Mr. Marsh had 
been committed four years ago. ‘The opin- 
|ions which he (the Bishop of Peterborough) 
had expressed, were entertained by many 
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persons besides himself, who had not given 
the subject that deep consideration which 
the noble and learned Lord had done. As he 
had before said, the question of time—viz., 
four years having elapsed since the offence 
was committed—was one which of itself 
put a stop toall proceedings. Their Lord- 
ships would recollect, that he gave three 
different reasons, which, according to the 
Act, prevented his proceeding; namely, 
the time, — and the offence having been 
in another diocese, and the fact of the 
benefice being in- his own patronage. 
He frankly admitted to their Lordships 
that he had felt something like an un- 
willingness to proceed against a clergy- 
man when he was accused by a person 
of ill fame for an act committed four years 
ago. The fact of the accusation was all he 
knew of the case at first, and when further 
inquiries were made he was told that Mr. 
Marsh had paid a visit to this unhappy 
woman at Paris four years ago. Under 


these circumstances, while there was living 
in the parsonage an aged and excellent 
mother in a very precarious state of health 
to whom any agitation might have been 
fatal, he had felt thankful, and he was sure 
their Lordships would enter into his feel- 
ings—he had felt thankful that there was 


an opportunity given him to be backward 
in this case until something more came to 
light which would justify him in proceed- 
ing. Some persons seemed to think that 
he had known all that came out on the 
late trial; on the contrary, however, a 
great portion of it was altogether un- 
known to him; so much so, that he was 
perfectly astonished when he read the com- 
plece disclosure. The utmost he had been 
led to suppose that was laid to the charge of 
Mr. Marsh was described as “ an occasional 
visit and intercourse ” with this woman in 
Paris four years ago ; but on his own con- 
fession it appeared that he was in the habit 
of visiting houses of the same description 
in London ; and he now felt himself pressed 
by his right rev. Friends, by their Lord- 
ships, and by all who had regard to the 
character of the clergy, to proceed in a 
manner he did not feel before ; and the 
noble and learned Lord had shown a me- 
thod by which this might be done,—by 
bringing the case before the Archbishop’s 
Court. Still there was the great ob- 
stacle — the time. There were many 
difficulties in the existing state of the 
law. A Bishop might give a licence of 
non-residence to a clergyman for certain 
reasons, such as personal ill-health, the ill- 
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ness of a wife, or a very near relation ; and 
supposing a person applied for non-resi- 
dence whose case did not come under any 
of these heads, still a licence might be 
obtained by application through the Bishop 
to the Archbishop of Canterbury. Now, 
if a clergyman whose example in his parish 
was bad, and whose presence was altogether 
useless, applied, a Bishop naturally felt an 
inclination to give a licence for non-resi- 
dence ; whereas a person of character, per. 
forming his duty regularly and well, could 
not obtain it. There was certainly some. 
thing in that case that seemed rather 
strange. Again, suppose a living was worth 
only 140/. or 150. a-year, the curate might 
take it all,—and not too much ; but suppose 
it were worth 900J. a-year, the non-resi- 
dent might put the whole in his pocket, 
allowing the curate only 150/. But, how. 
ever contradictory these things might ap- 
pear, there was one great consolation he 
had in believing and knowing that such 
cases as that of Mr. Marsh were very rare. 
When this case came before the public, 
some people said, “See what things take 
place in the Church ;” but the very excite. 
ment which had been caused, in this great 
town, and the attention which their Lord. 
ships had given to the case, showed that 
such cases were very rare. Such cases 
where laymen were concerned might oc- 
cur and no notice be taken of them at all; 
and the notice they attracted when clergy- 
men unfortunately were the parties to be 
blamed is itself an argument of their rare 
occurrence. Indeed, he thought it might 
fairly be urged as a ground for excusing the 
ignorance he had shown on the subject, that 
Bishops were so seldom called on to investi- 
gate such charges ; and he believed if the 
offence had occurred in any other diocese, 
his right rev. Brethren would have happily 
been as inexperienced as he was. He cer- 
tainly had been under the impression that 
it was only when the offence was commit. 
ted within his diocese that the Act enabled 
a Bishop to interfere. Although a difference 
of opinion on some points of more or less im- 
portance might prevail among the clergy, 
yet immorality among them he believed to 
be rare ; and he should feel indeed distressed 
if such charges could be brought before the 
public as at all affecting the general charac- 
ter of the clergy. Immorality had been the 
exception, not the rule ; and, instead of the 
Church falling off, it was improving in its 
character and increasing in its efficiency 
every day, to which most important end the 
mode in which some of their Lordships had 
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exercised their patronage had in no small 
degree contributed. He deeply lamented 
that such a case should have occurred, but 
he repeated it was a@ rare oecurrence, and 
he trusted it would become still rarer. He 
should not have troubled their Lordships 
with this statement but for the observa- 
tions of the noble and learned Lord, for 
whose explanations he felt most thankful. 

Lord Lilford was understood to say 
that discussions of this nature, as far as 
they affected the character of a body, had 
better be suffered to sink into oblivion. 
But he wished to state the reason why he 
had taken the liberty of originating this 
subject. He had put a question to the 
right rev. Prelate, because he felt it im- 
portant that there should be a denial of 
areport which be had seein the news- 
paper of the day, and which was to the 
effect that ‘this man continued, and con- 
tinues, with the connivance of his Bishop, 
to preach the gospel—to administer the 
sacraments, and to appear as the autho- 
rized representative of the English Church 
—the guardian of souls, the guide of 
consciences to an English congregation.” 
He thought, after the explanation which 
their Lordships had heard, they would 
consider that the course taken by the right 
tev. Prelate was the only one that he 
could have taken, and he trusted they 
would acquit him (Lord Lilford) of any 
unnecessary interference. 

House adjourned. 
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HOUSE OF COMMONS, 
Friday, March 15, 1844. 


Minures.] Biiis. Public.—2°- Indemnity ; Land Tax 

Commissioners Names. 

5°: and passed:—3} per Cent. Annuities; 35 per Cent. 
Annu ties (1818); Consolidated Fund; ‘Teachers of 
Schools (Ireland), 

Private—1° Ayr Bridge; Blackburn and Preston Rail- 
way; Marianski’s Naturalization; Paisley General Gas ; 
Schuster’s Naturalization. 

2° Haltwhistle Inclosure; Glossop Market; South Eastern 
and Hastings Railway ; Coventry Waterworks; Ashton, 
Staleybridge, and Liverpool Junction Railway. 

Reported.—Birmingham Canal Navigation. 

Petitions PRESENTED, From Manufacturers of Tobacco 
and Snuff, for Reduction of Duty thereon.—From Neil- 
ston, and Paisley, for Extending Factories Act to Bleach- 
ing Works. — From Macclesfield, and 7 places, for Ex- 
empting the Silk Trade from Factories Act.— From 
Burnley, and 17 places, in favour of the Ten Hours 
Clause.—From Great and Little Bolton, in favow of an 
Eleven Hours Clause. — From Soothill, Nether, and 18 
places, against the Factories Bill. — From Merchants, re- 
Specting Carriage of Goods on Railways.—From Retail 
Stationers of London, against issue of Stamped Paper 
for Postage. 


_Eccrestasticat Courts (IRELAND),] 
Sir H. W. Barron wished to ask, whether 
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the Government, after all the reports 
which had been made, and discussions 
which had taken place, for the last 
twenty-five years, was prepared to bring 
in any measure for remedying the gross 
abuses of the Ecclesiastical Courts in 
Ireland, 

Sir R, Peel said, that the jurisdiction 
of the Ecclesiastical Courts in Ireland 
properly belonged to the Lord Primate. 
But the Lord Primate had stated, when 
the vacancy occurred last year in the 
Judgeship of the Prerogative Court, that 
he was perfectly ready to waive his right 
to the appointment, and leave it to the 
nomination of the Government. When 
that appointment was made by the Go- 
vernment it was accompanied by a dis- 
tinct stipulation that it was subject to any 
alterations that might be made in the 
constitution of the Court, and if there 
should be an increase of duties thrown 
upon that officer, he was not to be en- 
titled to an increase of salary. That ap- 
pointment was made towards the close of 
last Session, and that functionary was now 
in communication with the Government 
on the subject of projected alterations in 
the Ecclesiastical Courts. 


in India. 


Iporatry in Inpia.]_ Sir R. H. Inglis 
would take that opportunity of putting the 
questions of which he had given notice, in 
reference to tlie measures taken by the 
British Government, with respect to idolatry 
in India. The House might recollect that 
he had put some questions, in the course of 
the last Session, with regard to the separa- 
tion and disconnection of the European 
servants of the East India Company from 
all interference with Mahomedan mosques 
and Hindoo pagodas, and with the manage- 
ment of the lands belonging to them, and 
also as to whether steps had been taken 
to stop the pension or allowance granted to 
the idol of Juggernaut. The answer was 
perfectly satisfactory with regard to the 
Presidency of Bombay, and all but satisfac- 
tory with regard to that of Bengal. But it 
was not satistactory with regard to that of 
Madras. What he wished now to ask was, 
whether all connection of the European 
servants of the Company with idolatrous 
or Mahomedan worship had been every- 
where discontinued? Whether it had not 
been referred to the authorities in India, 
as to whether a pledge had or had not 
been given, when the territory became Bri- 
tish, of continuing the allowance to the 
idol Juggernaut, and whether the answer 
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were, that no pledge to continue that ai- 
lowance had been given? He also wished 
to know, whether his right hon. Friend 
would have any objection to lay on the 
Table of the House the despatch which had 
been sent with the pamphlet of Mr. 
Strachan to the Governor General. 

Sir R. Peel said the House might re- 
collect that it was stated in the pamphlet 
of Mr. Strachan that 60,000 rupees were 
paid by the Indian Government for the 
support of the idol of Juggernaut in con- 
sequence of a stipulation to that effect, 
and he also stated, that the pilgrimages in 
honour of the idol were sanctioned by the 
Indian Government—and that the police 
were in the habit of forcing reluctant per- 
sons to assist in drawing the car of Jug- 
gernaut. A copy of the pamphlet was 
immediately transmitted to the Governor 
General. He had no objection to com- 
municate the despatch which had been 
sent on the subject by the Court of Di- 
rectors, On seeing the despatch, his hon. 
Friend would be best able to judge how 
the matter stood as far as regarded the 
British Government. With regard to the 


Exclusion of Roman 


continuance of the assistance of the ser- 
vants of the company at the pagodas, 


he had to state that in Bombay a com- 
mittee was appointed, which took the 
management of the lands out of the 
hands of those who managed them before. 
The same rule prevailed in the Govern- 
ment of Bengal. He was not enabled to 
state exactly what had been done in the 
Government of Madras; but he hoped that 
the arrival of the next mails would enable 
him to inform the hon. Gentleman of the 
steps which had been taken by the Go- 
veroment of India on this subject. He 
should be prepared to lay on the Table 
all the correspondence relating to the 
subject. 


Exciusion or Roman Catnotics 
rrom Juries.] Mr. Bellew rose to put 
the question to the noble Lord the Secre- 
tary for Ire'and, of which he had given 
notice, on the subject of the exclusion of 
Roman Catholics from Juries in Ireland. 
In the recent trial in the county of Mo- 
naghan, of the ‘* Queen v. O'Halloran, 
M’ Kenna, and others,” which was a charge 
of Ribbonism, there were twenty Jurors 
returned, of these eight, being Catholics, 
were challenged by the Crown, The re- 
sult was, that of the twelve Jurors sworn, 
only one was a Roman Catholic, and the 
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general impression on the public mind 
was, that the Catholic Jurors had bee, 
challenged solely on account of their re- 
ligion. In that case, there was no ques- 
tion of Repealer or anti-Repealer ; the 
case was one merely of Ribbonism. He 
wished to ask’ if the noble Lord could 
state why the Catholic Jurors had been 
thus struck off. He also wished to puta 
question respecting the employment of 
the Crown witness. It appeared that the 
the Crown witness had been employed as an 
approver before the late assizes. He had 
been out on bail, and during that time, 
and while he was in communication with 
the police, he had continued to attend 
Ribbon Associations, and he had admitted 
that he had taken an oath of secresy at a 
meeting of a Ribbon Association since he 
had been in communication with the Law 
Officers of the Crown. He wished to ask 
the noble Lord how it happened that the 
Crown had excluded from the Jury all 
Roman Catholics except one, and how 
they could justify the employment, as the 
approver and principal witness for the 
Crown, of a person so calculated to bring 
the execution of the laws into disrespect? 

Lord Eliot regretted that he was not in 
a position to give so full and satisfactory 
an answer to the hon. Gentleman’s ques- 
tions as he could wish. On the day on 
which the hon. Gentleman had given no- 
tice of his intention of asking the ques- 
tions he had written to the Crown Soli- 
citor on the North-Eastern Circuit on the 
subject. He had received an answer from 
that Gentleman stating that he was still 
on the Circuit, and had not the papers with 
him which would enable him to returna 
satisfactory answer, but that he should 
return to Dublin on Wednesday, when he 
would furnish the necessary papers; but 
he declared at the same time, as a Gen- 
tleman, that no Juror had been set aside 
solely on the ground that he was a Roman 
Catholic, but that he should be able to 
assign good and valid reasons for the re- 
jection of every one that he had set aside. 
The hon. Gentleman must be aware that 
the instructions on this subject issued by 
Chief Justice Brady in 1839, and which 
had been laid on the Table of that House, 
were still in force, and the Attorney Ge- 
neral for Ireland, and the other Law 
Officers of the Crown in that country, had 
addressed circulars to the Crown Solici- 
tors on the various Circuits, requesting 
that those directions should be strictly 








—_—— Se Fs be 








1069 Railway 


adhered to; so that if there had been any 
deviation from those instructions the re- 
sponsibility rested with the Crown Soli- 
citor, and not with the Government. Mr. 
Maxwell, the Crown Solicitor alluded to, 
however, was a gentleman of high respect- 
ability. He had been appointed in 1831, 
by the Marquess of Anglesea, and had 
held the office ever since, having given 
satisfaction to the different Governments, 
and he would not believe that he had 
failed to exercise a judicious discretion in 
the present instance, With regard to the 
last question, as he had received no notice 
from the hon. Gentleman on the subject, 
he was not ina condition to return an 


answer. 


Raitway Commitrez.] Mr. Wallace, 
in accordance with the notice he had given, 
rose to inquire of the right hon. the Pre- 
sident of the Board of Trade: 1. Whe- 
ther the proceedings of the Committee on 
Railways will show the House, by evidence 
or calculation, the average cost per mile 
at which passengers, goods, live stock, 
&c., may be conveyed in future on new 
lines of Railway, with a reasonable profit 
to the Company and justice to the people. 
2. Whether evidence will be taken to 
show the present cost of conveying Her 
Majesty’s Mails by Railway: and the cost 
at which these might be carried, were the 
Postmaster-General to send the Mail bags 
as luggage or goods, along with a guard 
in charge of them. 3. Whether evidence 
will be taken to determine, if the Postmas- 
ter-General were to provide an establish- 
ment of engines for conveying the Mails 
along Railways, together with carriages 
for passengers, as has been recommended 
in the sixth Resolution in the first Report 
to this House on Railways, which was 
printed March 28, 1838, there would be 
any difficulties made, or obstructions 
thrown in the way by the Directors of the 
great Railway lines having their termini 
near London, to the Postmaster-General 
following out the aforesaid recommenda- 
tion. 4, Whether evidence will be taken 
to show why a Clause should not be in- 
serted in each Railway Bill now before 
Parliament, empowering the Postmaster- 
General to command that passenger car- 
riages shall be attached to every special 
train which he may require for the public 
service, with a view to lessen the charge 
which special trains cost the Post-Office 
department, when sent without passen- 
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gers. 5. Whether it is intended, with a 
view to economy and regularity in the 
conveyance of Her Majesty’s Mails, to 
take evidence to show the detriment to 
the public service, and to the interest of 
the nation generally, which may arise from 
Railway Companies having the power 
longer continued, through by-laws or 
otherwise, to interrupt or altogether stop 
the traffic on Sundays. 6. Whether for 
the information of the public generally, 
and the Railway department of the Board 
of Trade especially, it has not become 
requisite to take evidence to show that 
all Railway Companies shall periodically 
in future, furnish to the Board of Trade a 
debtor and creditor account, drawn out on 
a simple but uniform plan, of their half 
yearly receipts and expenditure. His 
object was to obtain some information as 
to what was going on before the Com- 
mittee up stairs. 

Mr. Gladstone was aware of the anxiety 
which existed upon the subject; but was 
sorry that the rules of the House, as well 
as the convenieace of the Select Committee 
themselves, did not permit a disclosure of 
their proceedings, while those proceedings 
were still going on. He could only, there- 
fore, answer the hon. Gentleman’s ques- 
tions generally. If, however, it was con- 
sistent with the rules of the House to 
refer to what was doing in the Committee, 
he did not think their proceedings were 
likely to supply any answer to the hon. 
Gentleman’s inquiries. That Committee 
was appointed not to examine all particu- 
lars in respect to the management of Rail- 
ways, but to consider what amendments 
might be made in the Standing Orders, and 
what general arrangements and rules 
might be adopted for the public conve- 
nience, as between the Parliament and 
the Railway Companies. Now, with re- 
gard to the first question of the hon, Gen- 
tleman, it was not possible for the Select 
Committee to give the average cost per 
mile at which passengers, goods, live 
stock, &c., might be conveyed on future 
lines of Railway with a profit to the Com. 
pany, because there was no general stand- 
ard upon which such an average could be 
fixed on new or old lines of railway. The 
cost per mile at which the Company could 
be fairly remunerated must depend upon 
the particular circumstances of the line, 
Then as to the second and third questions, 
which referred to the Post Office Depart- 
ment, those were rather matters for the 





1071 Clerks Fees in 


consideration of a Committee on that 
department than for a Railway Committee. 
The Committee on Railways had received 
the representations of the departments of 
the public service interested in the ques- 
tion, so far as the Post Office was con- 
cerned, and it was not likely that they 
would gofurtherthanthatdepartment of the 
Government might urge upon them. The 
fifth question fell under the same category : 
—whether it was intended, with a view to 
economy and regularity in the conveyance 
of Her Majesty’s mails, to take evidence 
as to the detriment to the public service 
and to the nation resulting from Railway 
Companies having the power to stop the 
Sunday traffic? He could not say that 
the Committee had any such intention, 
and, so far as his own opinion went, he 
should be sorry, where there was any dis- 
position on the part of the Railway Com- 
panies to make such regulations, for the 
House to interfere to preventthem. Then 
the hon. Gentleman asked him if it was 
not desirable that Railway Companies 
should furnish periodically a debtor and 
creditor account to the Board of Trade of 
their expenditure and receipts made up 
half-yearly? His answer to that question 
was, that he did not think it had become 
desirable that any such regulation should 
be made. Parliament had not yet adopted, 
nor was it likely to adopt, the principle 
that any public supervision of the amount 
of profits which parties who had embarked 
capital on the faith of Acts of Parliament 
were realising; so far as public opinion 
went, he thought the system of publicity 
which was now given to all matters of 
railway account was sufficient, and gave 
general satisfaction, 


Cuirrks Fers 1n Courts or Law.] 
Mr. Escott said, it would be remembered 
that in the course of the previous Session 
he had called attention to a statement 
which had appeared, of certain illegal 
Fees, that were demanded and received 
by the Clerks of the Crown Courts, the 
Clerks of Assize, the Clerks of the Peace, 
and the Clerks of Quarter Session, in va- 
rious parts of the country. Opinions were 
then given, and declarations made by his 
right hon, Friend, the Home Secretary, 
and the noble Lord, which he had hoped 
and expected would put angend to the 
practice. the close of the Session, it 
would be recollected, that he had moved 
for areturn of the amount of the Fees 
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taken by those officers during the pre. 
ceding year, and, from that return, it ap- 
peared, that in twenty counties the prac. 
tice was abolished, but thirty-two still 
retained it toa greater or a less extent, 
The practice was this—the Clerks of the 
Assize and the Clerks of the Peace de- 
manded a sum of money from every de- 
fendant who was calied upon to plead, 
before they permitted him to plead not 
guilty, and take his trial. This practice 
was contended for on the ground, that 
because under an Act of Parliament, the 
Justices of Petty Sessions were impowered 
to retain the amount of the Fees to be 
demanded in all cases brought before 
them; therefore, they, the Clerks, were 
entitled to make these demands upon the 
defendants in every case. He was quite 
sure this practice never would have en- 
dured if its existence had been generally 
known. And when he called the atten- 
tion of the House to the subject last year, 
he believed there was not more than one 
or two Members of that House who were 
aware that such a practice existed. The 
Members of the Government were ignorant 
of it, and the Law Officers of the Crown 
were ignorant of it; and he (Mr. Escott) 
believed that there was no case in which 
those Fees had been demanded and ob 
tained from the defendant, that an indict” 
ment for extortion would not lie against 
the officer by whom the demand was made. 
What he wished on the present occasion 
was, that his right hon. Friend (Sir J. 
Graham) would restate the opinion he had 
given last year against this abominable and 
unjust practice; and, further, that if it 
should continue to exist, that he would 
exert the executive power of the Govern- 
ment to put it down. For no legislation 
was necessary—the law as it stood being 
sufficient to free Her Majesty’s Courts of 
Justice from this foul stain. 

Sir J. Graham said, the practice to 
which his hon. and learned Friend had 
referred was without doubt most objection- 
able, but it was by no means a common 
one in the country. And his hon. Friend 
had truly stated, that if it were illegal there 
was a legal remedy against those Clerks 
of the Peace who persisted in it. He was 
not so presumptuous as to suppose that 
any opinion of his, on a point of pure law, 
could have any weight with the Court, 
but he did believe, that the practice was 
altogether at variance with the principles 
both of law and justice, that a defendant 
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should be called upon to pay anything to 
prove his innocence, or be mulcted of any 
Fees, in order to his being tried by a Jury, 
and he was bound to say, that to levy any 
thing under such circumstances, did par- 
take of the character of extortion. It was 
open for the Justices of Petty Sessions, to 
examine and regulate the Fees charged— 
but subject to the principle that the Fees 
claimed must be originally legal—and 
what his hon, and learned Friend had 
stated, that until he called attention to 
the subject last year, the Law Officers of 
the Crown, and Legal men generally, 
were ignorant of the practice, sufficiently 
proved that the Fees to which he had 
alluded were illegal. 


Hours or Lasour 1n-Eactories.] 
House in Committee on the Factories 
Bill. 

On Clause 2, the interpretation Clause 
being proposed, 

Lord Ashley rose to propose the amend- 
ment of which he had given notice. 


“That, the word ‘ night’ shall be taken to 
mean from six o’clock in the evening to six 
o’clock in the following morning; and the 
word ‘ mealtime’ shall be taken to mean an 
interval of cessation from work for the purpose 
of rest and refreshment, at the rate of two 
hours a day, with a view to effect a limitation 
of the hours of labour to ten in the day.” 


The form of my amendment (said the 
noble Lord) requires some preliminary 


explanation. 1 move it in its present 
shape at the suggestion of my right hon. 
Friend and the Government, though I 
fear that in adopting that course I subject 
myself tosome disadvantage. The House 
will allow me at the outset to explain my 
amendment. I propose that the word 
“night,” in this Clause, shall be taken to 
mean from six o’clock in the evening till 
six on the following morning, that will 
leave twelve clear hours during which 
work shall cease, and I propose further, 
that out of the twelve hours of day, there 
shall be two hours during which there shall 
be a cessation of labour; but that no 
person shall be affected by this amend- 
ment, except those who, under Clause ten, 
are guaranteed against night-work, chil- 
dren, and young persons under thirteen 
years ofage. If lsucceedinthis amendment 
it will be necessary to make some corre- 
sponding alteration in the eighth Clause. 
The tenth Clause I propose to leave, as 
that will afford an opportunity of giving 
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some relaxation through the summer 
months. During the winter months, that 
is from the 15th of October to the 15th 
of March, hours of labour are not to ex- 
ceed ten, two being for meals ; but during 
the summer months, that is from the 15th 
of March to the 15th of October, the hours 
to be twelve and two for meals, making 
fourteen in the whole. Now, I would say 
with a view to conciliate opposition, that 
though I shall be ready to propose, as I 
intend to do, to limit the labour of all 
young persons and children to ten hours 
in each day, I am yet willing to obtain 
that object in parts and by degrees; that 
is, I propose to limit the hours of la- 
bour for such persons to eleven hours a 
day from the Ist of October in the 
present year, and ten hours a day from 
the Ist of October, 1845. Nearly 
eleven years have now elapsed since 
I first made the proposition to the 
House which I shall renew this night. 
Never, at any time, have I felt greater ap- 
prehension or even anxiety; not through 
any fear of personal defeat, for disappoint- 
ment is “‘ the badge of all our tribe ;” but 
because I know well the hostility that I 
have aroused, and the certain issues of 
indiscretion on my part affecting the wel- 
fare of those who have so long confided 
their hopes and interests to my charge. 
And here let me anticipate the constant, 
but unjust accusation that I am animated 
by a peculiar hostility against factory 
masters, and I have always selected them 
as exclusive objects of attack. I must 
assert that the charge, though specious, is 
altogether untrue. I began, I admit, this 
public movement by an effort to improve 
the condition of the factories; but this I 
did, not because I ascribed to that depart- 
ment of industry a monopoly of all that 
was pernicious and cruel, but because it 
was then before the public eye, comprised 
the wealthiest and most responsible pro- 
prietors, and presented the greatest facili- 
ties for legislation. As soon as I had the 
power, I showed my impartiality by mov- 
ing the House for the Children’s Employ- 
ment Commission. The curious in human 
suffering may decide on the respective 
merits of the several reports; but factory 
labour has no longer an unquestionable 
pre-eminence of ill fame; and we are 
called upon to give relief, not because it 
is the worst system, but because it is op- 
pressive, and yet capable of alleviation. 
Sir, 1 confess that ten years of experience 
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have taught me that avarice and cruelty 
are not the peculiar and inherent qualities 
of any one class or occupation—they will 
ever be found where the means of profit 
are combined with great, and, virtually, 
irresponsible power—they will be found 
wherever interest and selfishness have a 
purpose to serve, and a favourable oppor- 
tunity. Weare all alike, 1 fully believe, 
in the town and in the country, in manu- 
factures and in agriculture—though we 
have not all of us the same temptations, 
or the same means of rendering our pro- 
pensities a source of profit; and often- 
times, what we will not do ourselves, we 
connive at in others, if it add in any way 
to our convenience or pleasure. Look at 
the frightful records of the London dress- 
makers—for whom do they wear out their 
lives in heart-breaking toil? Why, to 
supply the demands and meet the sudden 
and capricious tastes of people of con- 
dition! Here is neither farmer nor manu- 
facturer at fault, the scene is changed, 
and the responsibility too—we must as- 
cribe it entirely to the gentler sex, and 
among them not a little to our own in- 
timacies and connexions, And here it is 
just to state, that if I can recite many ex- 


amples of unprincipled and griping ty- 
ranny, I can quote many also of generous 
and parental care, and of willing and pro- 
fuse expenditure for the benefit of the 


people. If there are prominent instances 
of bad, there are also prominent instances of 
good men. I will suppose for the sake of 
argument, that all are the victims, rather 
than the causes of the system ; but what- 
ever the cause, the condition inflicts a 
great amount of physical and moral suf. 
fering. I know I am arousing a fierce 
spirit of reply ; be it so—‘ Strike me, but 
hear me.” I shall altogether leave to 
others that part of the question which be- 
long to trade and commerce. I am 
neither unwilling, nor perhaps, unable, to 
handle it; but I desire to keep myself 
within the bounds that I have always 
hitherto observed in the discussion of this 
matter, and touch only the consideration 
of the moral and physical effects, produced 
by the system, on the great body of the 
work-people. I am spared too the neces- 
sity of arguing the propriety or impropriety 
of interfering to regulate the hours of la- 
bour for persons under certain ages; the 
principle has long been conceded, and 
acted on by Parliament: our controversy 
can relate only to the degree in which it 
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shall be carried out. I have never omitted 
an opportunity of asserting the claim | 
ventured to put forward nearly eleven 
years ago; and [ return, therefore, this 
evening, to my original proposition, Sir, 
I assume as one ground of the argument, 
that, apart from considerations of hu. 
manity, which, nevertheless, should be 
paramount, the State has an interest and 
a right to watch over, and provide for the 
moral and physical well-being of her 
people: the principle is beyond question; 
it is recognised and enforced under every 
form of civilised Government. See what 
is done by the powers of Europe. Now, 
what has been determined by Russia in 
this matter? In a dispatch addressed 
some time ago by, | think, Count Nessel- 
rode, to the then Secretary of State for 
Foreign affairs of this country—the noble 
Lord, the Member for Tiverton (Lord Pal- 
merston), this subject is alluded to, and it 
is stated that, ‘‘ the emperor admits the 
necesssity of supervisiona—considering,” 
says the memorandum by the Minister of 
Finance, “‘ that the number of children 
occupied in spinning mills is likely to in- 
crease every year, the Imperial govern- 
ment deemed it indispensable to take such 
preparatory measures as will lead to legis- 
lative enactments hereafter.” Then follow 
many regulations respecting the moral 
and physical treatment of the children. In 
Austria, “‘ the hours of labour are cruelly 
long, often fifteen, not unfrequently seven. 
teen hours a-day. The question of short- 
ening the labour of children is under dis- 
cussion.” In Switzerland, the regulations 
are very strict: “In the canton of Argo- 
via, nochildren are allowed to work, under 
fourteen years, more than twelve hours 
and-a-half; and education is compulsory 
on the mill-owners.” In the canton of 
Zurich, ‘* the hours of labour are limited 
to twelve; and children under ten years 
of age are not allowed to be employed. 
The clergy are the inspectors, and the 
system of inspection is very rigorous,” In 
France a bill has been framed almost on 
the same principles as our own, with the 
same restrictions. The system is, how- 
ever, but imperfectly carried out, on ace 
count of defective machinery, but the 
principle is recognised ; there are 1,200 
unpaid inspectors. In Prussia, by the law 
of 1839, no child who has not completed 
his or her sixteenth year, is to be em- 
ployed more than ten hours a-day; none 
under nine years of age to be employed at 





1077 Hours of Labour 


all. Now, if foreign powers consider it a 
matter both of duty and policy thus to in- 
terpose on behalf of their people, we, 
surely, should much more be animated by 
feelings such as theirs, when we take into 
our account the vast and progressively in- 
cteasing numbers who are employed in 
these departments of industry. See how 
it stands: in 1818, the total number of all 
ages, and both sexes, employed in all the 
cotton factories, was 57,323. In 1835, 
the number employed in the five depart- 
ments—cottou, woollen, worsted, flax, and 
silk, was 354,684. In 1839, the number 
in the same five departments was 419,590: 
the total number of both sexes under 
eighteen years of age, in the same year, 
was 192,887. Simultaneously, however, 
with the increase of numbers~has been the 
increase of toil. The labour performed by 
those engaged in the processes of manu- 
facture, is three times as great as in the 
beginning of such operations. Machinery 
has executed, no doubt, the work that 
would demand the sinews of millions of 
men ; but it has also prodigiously multi- 
plied the labour of those who are go- 
verned by its fearful movements. I hope 


the House will allow me to go through 


several details connected with this portion 
of the subject; they are technical, it is 
true; but, nevertheless, of sufficient im- 
portance to be brought under your atten- 
tion. In 1815, the labour of following a 
pair of mules spinning cotton yarn of 
Nos. 40, reckoning twelve hours to the 
working day, involved a necessity for 
walking eight miles; that is to say, the 
piecer, who was employed in going from 
one thread to another in a day of twelve 
hours, performed a journey of eight miles. 
In 1832, the distance travelled in follow- 
ing a pair of mules spinning cotton yarn 
of the same numbers was twenty miles, 
and frequently more. But the amount of 
labour performed by those following the 
mules, is not confined merely to the dis- 
tance walked. There is far more to be 
done. In 1835, the spinner put up daily 
on each of these mules 820 stretches ; 
making a total of 1,640 stretches in the 
course of the day. In 1832, the spinner 
put upon each mule 2,200 stretches, 
making a total of 4,400. In 1844, 
according to a return furnished by a 
practised operative spinner, the person 
working puts up in the same period 
2,400 stretches on each mule, making a 
total of 4,800 stretches in the course of 
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the day; and in some cases, the amount 
of labour required is even still greater. 
The House will now, probably, like to 
know how I have arrived at these conclu- 
sions. The calculations on which they 
are founded, have been made by one of 
the most experienced mathematicians in 
England. At my request he went down 
to Manchester, and himself made the 
measurements and calculations upon the 
spot. The measurements, I should state, 
were made in five different mills, spin- 
ning, respectively, yarns of the following 
numbers :—14, 15, 30, 38, and 40. In 
the mill spinning, No. 14 yarns, the least 
distance possible to be travelled over was 
seventeen miles per day; the greatest, 
possible, twenty-seven miles, In that spin- 
ning No. 15 yarns, the least distance was 
nineteen—the greatest twenty-nine miles. 
In that spinning 30, the least distance 
was twenty-four—the greatest thirty-seven 
miles. In that spinning 38, the least 
distance was tifteen—the greatest twenty- 
three miles; but this was a machine of an 
old construction. In that spinning 40, 
the least distance was seventeen—the 
greatest twenty-five miles. Now, the 
mules which are to be followed, advance 
and recede—as they advance the yarn is 
elongated ;—and, by bearing this in mind, 
hon. Gentlemen may see how the calcula- 
tions were made. The yarn is stretched 
in elongated threads, and the calcula- 
tions were made thus:—In the first case, 
the least, the assumption is, that only one 
thread would be broken in each move- 
ment of the mule. In the second case, 
that which shows the greatest amount of 
labour, the calculation is made upon the 
assumption of four threads being broken. 
Now, it is almost impossible that only 
one thread shall be broken; and, on the 
other hand, it is very improbable that four 
threads should be in the same condition. 
We may, therefore, discard these extreme 
suppositions, and take the average of sup- 
posing two threads to be broken. On 
this assumption, then, the following will 
be the distances travelled:—In a mill 
spinning No. 14 yarns, twenty-two miles ; 
No. 15 yarns, twenty-four miles; No. 30 
yarns, thirty miles; No. 38 yarns, nine- 
teen miles (old machine); and No. 40 
yarns, twenty-one miles. While these 
calculations were in progress, the ma- 
chinery was not driven at its full speed ; 
it might have been impelled at one-third, 
at least, of greater velocity, But this is 
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not all—there is another portion of the 
labour which is very oppressive, particu- 
larly to young persons—and to show its 
character, I will read a note made by the 
measurer upon the spot. 


“I may also suggest that in estimating the 
fatigues of a day’s work, due consideration 
should be given to the necessity of turning the 
body round to a reverse direction not less 
than from four to five thousand times in a day, 
besides the strain of continually having to 
lean over the machine and return to an erect 
position.” 


The House will be aware of the great 
strain requisite, after leaning over the 
machinery, in bringing the body back to 
an upright position—it often happens, 
indeed, that the body is bent forward in 
the form of a right angle. Now, in the 
fine mills, spinning for instance No. 100 
yarns, the distance travelled will be far 
less. It will only be fourteen miles; but 
then the House must bear in mind that 
though the distance is less, the labour is 
equal, and in some respects greater. The 
exertion of leaning over the machinery is 
in these cases much increased, by reason 
of the more frequent breakages, and con- 
sequent toil in repairing them. Some of 
the measurements to which [ have alluded 
were made in the mill of a gentleman 
named M‘Connell, to whom I must ex- 
ptess my obligation for the kindness with 
which he offered every facility to the 
gentleman who went down to the manu- 
facturing districts for the purpose. Mr. 
M‘Connell stood by the measurer, and 
made calculations simultaneously with 
him. At the close of the work, they com- 
pared notes; and it was found that Mr. 
M‘Connells measurements gave a less 
distance than those of the mathematician. 
But when they came to inquire into the 
reason of this difference, it was found 
that Mr. M‘Connell had left out of his 
calculation all the diagonal movements. 
He had calculated only the straight move- 
ments, without reckoning the immense 
number of paces which the piecer has to 
make on either side. Now, these calcu- 
lations are substantiated by those of se- 
veral practical men. The hon. Member 
for Oldham has himself measured in his 
own mill the distances travelled by the 
piecers; and the results of his observa- 
tions he published in a pamphlet in 1836. 
The distance laid down by the hon. Mem- 
ber, is twenty miles, But I have still 
another authority. I submitted the case 
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to the operative spinners of Manchester; 
and I have a document here, signed by 
twenty-two of these men, in which they 
state that twenty miles is the very least 
distance travelled, and they believe it to be 
still greater. I have another document 
sent to me in 1842, by another set of 
operative spinners, confirming what I have 
said, and stating that the labour is pro. 
gressively increasing—increasing not only 
because the distance to be travelled js 
greater, but because the quantity of goods 
produced is multiplied, while the hands 
are, in proportion, fewer than before ; and 
moreover, because an inferior species of 
cotton is now often spun, which it is more 
dificult to work. Well, now, I know 
that the measurements which I haye 
stated to the House, have been disputed 
by a mill-owner of great respectability— 
by Mr. Gregg, a very well-known gentle. 
man, with large capital, who carries on 
one of the most extensive concerns of this 
kind in Europe. This gentleman pub- 
lished bis contradiction to the statement 
which I have made, in which he estimated 
the distance at eight miles; and I sub. 
mitted it to the same mathematician who 
made the original calculation. The mo- 
ment he looked at it, he said, ‘ It is alto. 
gether inaccurate; Mr. Gregg cannot 
know anything of the matter ;” and after 
speaking of the details, he thus sums up 
the question:—‘ Referring the matter to 
scientific considerations, Mr. Grege’s 
table must either be the result of some 
strange and most grievous blunderings, 
or of a gross perversion of observed facts, 
which though extremely rude and ill- 
chosen for the object professedly in view, 
could not, by any possibility, carry a fair 
and judicious inquiry so very far away 
from the truth, as to give only about one- 
third of the real distance.” Now this is 
the toil imposed upon a very large portion 
of the population of the manufacturing 
districts—this is the labour imposed in 
the spinning-room. In the carding-room 
there has also been a great increase of 
labour—one person there does the work 
formerly divided between two. In the 
weaving-room, where a vast number of 
persons are employed, and _ principally 
females; an operative, writing to me, 
states that the labour has increased, within 
the last few years, fully 10 per cent., 
owing to the increased speed of the ma- 
chinery in spinning. In 1838, the num- 
ber of hanks spun per week was 18,000; 
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in 1843, it amounted to 21,000. In 
1819, the number of picks in power-loom 
weaving per minute was sixty—in 1842 
it was 140, showing a vast increase of 
labour, because more nicety and attention 
are required to the work in hand. Now, 
Sir, it is no difficult transition from such 
a statement of daily toil, passed as it is, 
in crowded rooms, heated atmospheres, 
noxious gases, and injurious agencies of 
yarious kinds, to the following statement 
of physical mischiefs to the workers em- 
ployed. Since 1816, eighty surgeons 
and physicians, and three medical com- 
missioners in 1833 (one of whom, Doctor 
Bisset Hawkins, declared that he had the 
authority of a large majority of the medi- 
cal men of Lancashire) have asserted the 
prodigious evil of the system. ‘The Go- 
yernment Commissioners themselves fur- 
nish a summary of particulars :— 

“The excessive fatigue, privation of sleep, 
pain in various parts of the body, and swell- 
ing of the feet, experienced by the young 
workers, coupled with the constant standing, the 
peculiar attitudes of the body, and the pecu- 
liar motion of the limbs required in the labour 
of the factory, together with the elevated tem- 
perature, and the impure atmosphere in which 
the labour is often carried on, do sometimes 
ultimately terminate in the production of seri- 
ous, permanent, and incurable diseases.” 


Doctor Loudon states— 


“I think it has been already proved that 
children have been worked a most unreason- 
able and cruel length of time daily, and that 
even adults have been expected to do a certain 
quantity of labour, which scarcely any human 
being is able to endure. Asa physician, I 
would prefer the limitation of ten hours for 
all persons who earn their bread by their 
industry.” 

Doctor Hawkins says— 

“Tam compelled to declare my deliberate 
opinion, that no child should be employed in 
factory-labour below the age of ten, that no 
individual under the age of eighteen should 
be employed in it longer than ten hours 
daily.” 

When I was myself in the manufactur- 
ing districts, in the year 1841, I went 
over many of the hospitals, and consulted 
many of the medical men in that part of 
the country. The result is contained in 
a note which I drew up at the time, and 
which is as follows;—Scrofulous cases 
apparently universal; the wards were filled 
with scrofulous knees, hips, ancles, &c. 
The medical gentleman informed me that 
they were nearly invariably factory cases. 
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He attributed the presence of scrofula to 
factory employment under all its circum 
stances of great heat, low diet, bad venti- 
lation, protracted toil, &c. Now the 
same evils are found to exist in other 
parts of the world where the same system 
is followed. A very admirable work 
was published a few years ago, by a 
French physician, Dr. Villermé, employed 
by the Academie des Sciences, to exa- 
mine and report upon the condition of ar- 
tizans. He states when speaking of fac- 
tories in France, that 
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“In the operations of the cotton business, 
cough, pulmonary inflammation, and the ter- 
rible phthisis, attack aud carry off many of the 
work-people ; but numerous as are the victims 
of these disorders, their premature death seem 
to me less deplorable than the development of 
scrofula in the mass of our work-people in 
manufactories.” 


Mark that: he considers death a less 
evil than the terrible prevalence of scro- 
fulous disorder. Another effect produced 
by the system is an injurious affection of 
the eye-sight. Any person conversant with 
the cotton business knows how early in 
life the eye is apt to become so enfeebled 
as scarcely to be of any effective service, 
There is one more fact to which I wish to 
call the attention of the House. Those 
honourable Gentlemen who have been in 
the habit of perusing the melancholy de- 
tails of mill accidents, should know that a 
large proportion of those accidents—parti- 
cularly those which may be denominated 
the minor class, such as loss of fingers, 
and the like, occur in the last hours of the 
evening, when the people become so tired 
that they absolutely get reckless of the 
danger. I state this on the authority of 
several practical spinners. Hence arise 
many serious evils to the working classes ; 
none greater than the early prostration of 
their strength, their premature superannu- © 
ation, and utter incapacity to sustain 
their families by the labour of their 
hands. I will prove my assertions by the 
following table, from which you will ob- 
serve that at the very period of life at 
which in many other departments of in- 
dustry, men are regarded as in the prime 
of their strength, those employed in the 
cotton manufacture are superannuated and 
set aside, as incapable of earning their live- 
lihood by factory labour. The ages above 
forty are seldom found in this employ- 
ment. Now during the great turn out in 
1831, from forty-two mills in Mosely 
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Ashton, and in other parts of Lancashire, 
out of 1,665 persons who joined in that 
turn-out, there were between forty-five and 
fifty years of age, only fifty-one. In 1832, 
it appeared by certain returns from mills 
in Harpur and Lanark, that out of 1,600 
persons, there were above the age of forty 
five, only ten individuals. In 1839, the 
returns from certain mills in Stockport 
and Manchester, showed that the number 
of hands employed in these mills were 
22,094—Now of all that immense multi- 
tude, how many does the House suppose 
were above forty-five years of age? Why, 
only 143 persons; and of these, sixteen 
were retained by special favour, and one 
was doing boy’s work. Ihave in my hand 
also, a list of 131 spinners made out in 
1841, only seven of whom were above 
forty-five years of age, and almost all of 
these people had been refused employ- 
ment. Why? Because it was declared 
that they were too aged for labour! I 
have other authority, too, to prove the 
state of matters in this respect. I holdin 
my hand a letter from a person who went 
down to Bolton to make returns for me, 
in which he states— 

“T have just seen fifty reduced spinners, 
two are more than fifty years of age, the 
rest will not average forty years of age. One 
man, T.E,, worked for sixteen years at Mr, 
O.’s mill ; he is forty-three years of age ; he has 
frequently applied for work, but is invariably 
answered, he is too old.” 


The same evil exists in France, and 
other countries where the manufacturing 
system prevails, Dr, Villermé says :— 


“There are few cities in which one meets 
with old people employed in manufactories, it 
is found to be more economical to pay 
younger workmen, though at a higher rate.” 


In the year 1833, a letter was addressed 
to me by Mr. Ashworth, a very consider- 
able mill-owner in Lancashire, which con- 
tains the following curious passage : — 


“ You will next very naturally inquire about 
the old men, who are said to die, or become 
unfit for work, when they attain forty years of 
age, or soon after.” 


Mark the phrase, ‘“ old man,” at forty 
years of age! 


“As all spinners (he continues) whether 
young or old, are paid the same price per 
pound for spinning, the production of an old 
man is at greater expense by reason of the 
diminished quantity ; this, and not ill health, 


may sometimes occasiou his discharge.” * * 
* Qld men of every description adhere to ha- 
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bits contracted in early life; hence they are 
troublesome to manage, and often disagree 
with the overlookers—this may sometimes 
lead to their discharge. but it appears not un- 
frequently that they become disinclined to 
work, when the earnings of their families are 
sufficient to maintain them.” 


Indeed! why, there cannot, I think, be 
a more alarming feature in the ease than 
the Jast mentioned fact—that men of 
perhaps forty should be maintained in idle. 
ness by the labour of their families, {Loud 
cries of ‘‘hear, hear,” from both sides of the 
House.] But I have the additional tes. 
timony of a Government Commissioner, 
Mr. M‘Intosh, who in his report in 1833, 
says— 

“ Although prepared by seeing childhood 
occupied in such a manner, it is very difficult 
to believe the ages of men advanced in years, 
as given by themselves, so complete is their 
premature old age.’” 


Now, Sir, I am the more inclined to 
rest my case with confidence on these 
Commissioners, because they were sent ex. 
pressly to collect evidence against that 
taken by the Committee of 1832 ; and itis 
upon their reports, in considerable mea- 
sure, that I will ground my appeal to this 
House. Now, let this condition of things 
be contrasted with the condition of agri. 
cultural life; and let us see how much lon« 
ger is the duration of the working powers 
in that elass of labour. In June, 1841, on 
an estate in Worcestershire, out of forty- 
two agricultural labourers, there were 
over forty-five years of age, twenty, 
Out of twenty-five on one in Lincolnshire, 
eleven exceeded forty yearsof age. Ata 
place in Wales, out of thirty three la- 
bourers, twelve exceeded the age of forty, 
and seven were above sixty. At another 
estate in Lincolnshire, out of sixty-two 
labourers, thirty-two exceeded forty years 
of age. At one in Scotland, out of sixty 
labourers, twenty-seven were over forty 
years of age. Again, in England, out of 
thirty-nine labourers, twenty-nine ex- 
ceeded forty years of age. On an estate 
in the Isle of Wight, out of eighteen 
labourers, there were found ten exceeding 
forty years of age. On another, out of 
seventeen seven were above forty years of 
age. Qn another farm, out of fifteen 
labourers, six were over forty years of 
age; and on an aggregate of farmsin the 
neighbourhood, there were thirty labourers 
every one of them exceeding forty years of 
age! So tbat the total shows, that of 
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341 labourers, 180 were above forty years 
ofage. Contrast the condition of these 
people with that of a multitude of 22,000, 
of whom only 143 were above the age of 
forty-five. There is yet another instance, 
On an estate in Dorset, in 1844, out of 
427 labourers, 118 are above forty-five 
years of age. And these men may go on 
much longer; for I can appeal to hon. 
Gentlemen on both sides of the House, 
whether they have not known agricultural 
labourers, at the ages of fifty, sixty, and 
seventy years, still capable of working, 
and of earning wages. You will, naturally 
enough, inquire what becomes of many of 
these worn out and superannuated spin- 
ners and factory hands. A few may re- 
tireto other businesses; those who have 
by nature, a more vigorous~mental and 
physical constitution, may, in some in 

stances, survive; but a large proportion 
sink into a state of pauperism and decre- 
pitude. I hold in my hand a statement 
which will give the House some idea of 
the condition into which a vast mass of 
these people fall when it becomes impos- 
sible for them to earn their subsistence by 
factory labour. It will be borne in mind 
that the present system has prevailed so 
long, and is of such a nature as com- 
pletely to have destroyed every idea of 
thrift and economy. The education both 
of males and females is such that domestic 
economy is almost wholly unknown to 
them ; and it very rarely happens that they 
have the foresight to accumulate savings 
during the period at which they can work 
to subsist upon in the days of their old 
age. It will also be remembered that their 
strength is so wholly exhausted that they 
are unable to enter into any different ac- 
tive occupation when discharged from the 
mill; and that thereafter they sink down 
into employments, of the nature of which 
I will give a specimen to the House. In 
June, 1841, from a return which was pre- 
sented to me, it appeared that in 11 auc- 
tion rooms in Manchester, out of 11 
common jobbers, as they are called, 9 
were discharged factory hands. Of 37 
hawkers of nuts and oranges, 32 were 
factory hands; of 9 sellers of sand, 8 were 
factory hands; of 28 hawkers of boiled 
theeps’ feet, 22 belonged to the same 
class ; of 14 hawkers of brushes, 11 were 
factory hands; of 25 sellers of coal, 16 
were factory hands—thus out of 113 per- 
sons pursuing these miserable occupations, 


89 were discharged factory hands. 1 may 
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add that upon a further examination bein 
made, it was found that of 341 discharge 
factory hands, 217 were maintained en- 
tirely by the earnings of their children. In 
Bolton many discharged spinners were 
employed in sweeping thé streets, and of 
60 sellers of salt,and gatherers of rags, 50 
were factory hands. In 1842 an inquiry 
was made in Manchester, and it was 
found that of 245 cast-off spinners, there 
were maintained by the earnings of their 
children 108. The rest were following 
such occupations as I have already al. 
luded to, or engaged in begging, pick- 
ing up dung, and other miserable avo- 
cations. With reference to these men I 
asked the question, how many may ex- 
pect to be taken up on a revival of trade ? 
The answer was, scarcely one; that 
the masters required young hands and 
unexhausted strength, and that they 
would rather take men of twenty-five 
than of thirty-five years of age—and Dr, 
Bisset Hawkins, one of the Commissioners 
in 1833, gives similar testimony, that 


“ The degree in which parents are supported 
by their youthful offspring at Manchester, is a 
peculiar feature of the place, and an unpleas- 
ing one; the ordinary state of things in this 
respect is nearly reversed.” 


Sir, neither the existence, nor the con- 
sequences, of these destructive causes, 
have escaped the attention of continental 
writers and legislators, Their testimonies 
and their laws strongly confirm the opin« 
ions and statements of those, who, in this 
country, have so Jong urged, upon the 
public consideration, the perilous neces- 
sity of withstanding the further progress 
of such pernicious agencies. By the 
system we permit, the laws of nature are 
absolutely outraged, but not with impu- 
nity. The slow but certain penalty is 
exacted in the physical degradation of the . 
human race, including, as it does, the 
ruin of the body, and the still more fatal 
corruption of the moral part, In the year 
1840, a Commission was issued in France, 
A Report was made to the French Cham- 
ber of Peers, by M. Dupin, the Baron 
Charles Dupin, and to that eminent per- 
son I am indebted for the copy of the Re- 
port from which are taken the extracts to 
which I am about to refer. I hope the 
House will attend to the facts adduced by 
this Gentleman. 

“We were desirous,”’ says the reporter, 
“ of ascertaining the amount of difference in 
force and physical power, between the parties 
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which have respectively attained the age of 
manhood in the parts of France most devoted 
to agriculture, and those where manufacturing 
industry is more generally diffused. The 
councils of revision in the recruiting depart- 
ment exhibited the following facts :-—For 
10,000 young men capable of military service, 
there were rejected as infirm, or otherwise unfit 
in body, 4,029 in the departments mostly agri- 
cultural ; for 10,000 in the departments mostly 
manufacturing, there were rejected 9,930.” 


The reporter then proceeds to speak in 


detail. 

“ There were found.” he says, “ for 10,000 
capable of military service, in Marne, 10,309 
incapable; in the Lower Seine, 11,990 incapa- 
ble; in L’ Eure, 14,450 incapable.” 


Now what is the comment of the re- 
porter on this? I will take the liberty of 
reading it to the House, because of the 
solemn warning it conveys to all govern- 
ments and nations. 


“ These deformities,” he proceeds, “ cannot 
allow the Legislature to remain indifferent ; 
they attest the deep and painful mischiefs— 
they reveal the intolerable nature of individual 
suffering ; they enfeeble the country in respect 
to its capacity for military operations, and im- 

verish it in regard to the works of peace. 
We should blush for agriculture, if, in her 
operations, she brought, at the age adapted to 


labour, so small a proportion of oxen or horses 
in a fit state for toil with so large a number of 
infirm and misshapen.” 

Now, this is a return which I have once 
before quoted; but I quote it again, be- 
cause it is so singularly adapted to our 


present position. We have no?means of 
applying to our population the same test 
as that in France, because we have not 
the same courts for examination into the 
ability of people to carry arms; but if 
such Tribunals existed, I fear that they 
would set forth results far more distress- 
ing. If, for the comparatively short time 
that manufactures have been established 
in France, such terrible results are exhi- 
bited, what must be the case in England, 
where they have prevailed for considerably 
more than half a century? Just see what 
Dr. Villermé says. Dr. Villermé, having 
enlarged on the pernicious effects of fac- 
tory labour, adds :-— 

“Tn examining men from twenty to twenty- 
one years of age, I found them physically unfit 
for the military service in proportion as they 
came from the working classes of the factory 
(classe ouvriére de la fabrique) at Amiens. 100 
fit men required 193 conscripts from the mid- 
dling class; 100 fit men required 343 con- 
scripts from the working class.” 


{COMMONS} 





in Factories, 1088 


Is this all? By no means—we haye, jf 
possible, yet stronger testimony from 
Prussia. The Sovereign of that count 
thought fit to enforce a law of protection 
for all under sixteen years of age, against 
more than ten hours’ labour in the course 
ofthe day. What was the reason assigned? 
—here is the document ! 


From the Official Gazette of Laws, 9th March 
1839. f 

“His Majesty was pleased to direct the 
attention of his Ministers to a Report from 
Lieutenant George Von Horn, that the manu. 
facturing districts would not fully supply their 
contingents for the recruiting of the army, 
that the physical development of persons of 
tender years was checked, and that there was 
reason to believe, that in the manufacturing 
districts, the future generations would grow up 
weaker and more crippled than the existing 
one was stated to be—employed from eleven 
to fourteen hours daily, in excessive labour, 
frightfully disproportioned to the powers of 
persons from eight to eighteen years of age,” 


Then followed an inquiry very similar 
to our own, which fully confirmed every 
statement; and the document proceeds— 


“ The preceding facts show that urgent ne- 
cessity for legislative interference, felt by the 
King, to put a stop to such premature, unna- 
tural, and injurious employment of the young 
operatives in factories.” 

I need not detain the House by an en- 
deavour to show, that similar or worse 
mischiefs must have arisen in our own 
country—I speak of those districts only 
where the manufacturing system has long 
and extensively prevailed; I know that 
the agricultural parts and hilly regions of 
Yorkshire and Lancashire still send forth 
a noble race of human beings. But let 
me here impress upon the House the ne- 
cessity of deeply considering these im- 
portant statements. The tendency of the 
various improvements in machinery is to 
supersede the employment of adult males, 
and substitute in its place, the labour of 
children and females. What will be the 
effect on future generations, if their tender 
frames be subjected, without limitation or 
control, to such destructive agencies? 
Consider this; in 1835, the numbers stood 
thus; the females in the five departments 
of industry, 196,383; in 1839, females, 
242,296; of these, the females under 
eighteen, 112,192. The proportions in 
each department stood, females in cotton, 
563 per cent.; ditto worsted, 69} ditto: 
ditto silk, 701 ditto; ditto flax, 70} ditto. 
Thus while the total amount of both sexes 
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and all ages, in the cotton manufacture, in 
1818, were equal only to 57,323, the 
females alone in‘that branch, in 1839, 
were 146,331. Now the following is an 
extract of a letter from a great mill-owner 
in 1842 :-— 

“The village of two miles distant, 
sends down daily to the mills in this town, at 
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Jeast a thousand females, single and married, 
who have to keep strictly the present long | 
hours of labour. Seven years ago, these per- 
sons were employed at their own homes ; but } 
now, instead of the men working at the power- | 
looms, none but girls or women are allowed to 
have it.” 

But, Sir, look at the physical effect of 
this system on the women. See its influ- 
ence on the delicate constitutions and 
tender forms of the female sex. Let it be 
recollected that the age at which the 
“ prolonged labour,” as it is called, com- 
mences, Is at the age of thirteen. That 
age, according to the testimony of me- 
dical men, is the tenderest period of 
female life. Observe the appalling pro- 





gress of female labour; and remember that 
the necessity for particular protection to 
females against overwork is attested by 
the most eminent surgeons and physi- 
cians—Dr. Blundell, Sir Anthony Car- 
lisle, Sir William Blizard, Dr. Elliotson, 
Sir George Tuthill, Sir Benjamin Brodie, 
John Henry Green, esq., of Saint Thomas’s, 
Charles Aston Key, esq., George James 
Guthrie, esq., Mr. Travers, Sir Charles 
Bell, Dr. Hodgkin, John Morgan, esq., of 
Guy’s Hospital, Samuel Smith, esq., sur- 
geon of Leeds, Doctor Young of Bolton, 
John Malyn, esq., Peter Mark Roget, 
esq., some time physician to the Man- 
chester Infirmary. Here are some speci- 
mens of their evidence :— 


“Ts it not especially necessary to give pro- 
tection from excessive labour to females when 
approaching the age of puberty ?—-Quite im- 
portant, if they are afterwards to become 
mothers, quite essential.” 


This is an universal opinion, Many 
anatomical reasons are assigned by sur- 
geons of the manufacturing towns, that 
“the peculiar structure of the female 
form is not so well adapted to long-con- 
tinued labour, and especially labour which 
isendured standing.” Mr. Smith, of Leeds, 
declares :— 

“This (the operation of the factory labour) 


Occasionally produces the most lamentable 
effects in females, when they are expecting to 





become mothers.” 
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On the anatomical difficulty of partu- 
rition, he states— 

“Tt is often the painful duty of the ac« 
coucheur to destroy the life of the child. I 
have seen many instances of the kind, all of 
which, with one single exception, have been 
those of females who have worked long hours 
in factories.” There is a foundation in na- 
ture,” (says Dr. Blundell), “ for the customary 
division which assigns the more active labour 
to the male, and the sedentary to the female” 
—‘ among savages, the woman is often the 
drudge.” 

George James Guthrie, esq. -— 

“ Flave you not been a medical officer in the 
armies of this country for a considerable length 
of time?—Yes. Would you sanction, for a 
continuance, soldiers being actually under 
arms for twelve hours a day for a succession 
of days?—Such a thing is never done nor 
thought of ; a soldier is never kept under arms 
more than five or six hours, unless before the 
enemy. Is the female sex well fitted to sus- 
tain long exertion in a standing posture? It is 
not. Is it not more than ordinarily necessary 
to protect females against excessive labour, 
when approaching the age of puberty ?—Cer- 
tainly it is.” “The ten hours,” (he adds), 
‘* you propose to give to the children in fac- 
tories, is the work you would not give to sol- 
diers, even when soldiers are employed in 
public works ; they would not then be worked 
more than twelve hours, granting them time 
for their meals; and for the work they would 
have additional pay.” 

Now, Sir, mark the fearful superseding 
of adult workers; ‘‘ the tendency of im- 
provements in machinery,” say all the 
inspectors, ‘‘is more and more to substi- 
tute infantfor adult labour.” Dr. Villermé, 
in his Tableau d'état physique et moral 
des ouvriers, urges the same results that 
“children and women are employed in- 
stead of men.” In one mill (1831) adults, 
70; spindles to each, 104; piecers, 305, 
In the same mill (1841) adults, 26; spin- 
dles to each, 223; piecers, 123; being 
one-sixth, instead of one-fifth as before, 
of the hands employed. In Bolton (1835) 
thirty-nine mills set up 589,784 spindles ; 
the same mills set up (1841) 740,000 
spindles; pieces to these spindles—( 1835) 
2,443; ditto in 1841, 2,426; spinners to 
them in 1835, 797; ditto in 1841, 727. 
Observe, too, the process of double-deck- 
ing and self-actors — In 1831, twenty- 
three mills employed 1267 spinners (Man- 
chester); in 1839, the same twenty-three 
mills employed 677 spinners ; thus throw- 
ing out 5Y0 spinners, without any abate- 
ment of productive power. In 1829, in 
Manchester, spinners, 2,650; 1841, in 
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Manchester, spinners, 1037; thrown out 
entirely, 1,613. In 1835, 2,171 spinners 
worked 1,229,204 spindles: in 1841, 
1037 spinners worked 1,431,619 spindles. 
Observe, too, that the labour is greatly 
increased upon children in all mills alike. 
In 1829, in the mill of Mr. ; 
spinners 70; spindles worked, 43,680; 
piecers, 230. In 1841, in the same mill, 
spinners, 26; spindles, 43,796; piecers, 
134. In 1829, in a mill, spinners, £3; 
spindles, 23,800; piecers, 125. In 1842, 
spinners, none; spindles same number ; 
piecers, 84. In 1829, in thirty-five mills, 
spinners, 1,088; spindles, 496,942. In 
1841, in same mills, spinners, 448; spin- 
dies, 556,375; self-actors, 473, wrought 
by children and young persons only. A 
working spinner makes this statement, 
and it is a fair sample of the whole: ‘“ My 
wheels are trebled; the piecers reduced 
to eight ; thus, two do the work of three. 

‘Self-acting greatly augments labour 
by the increased velocity of the machine, 
and the greater number of spindles appor- 
tioned to each piecer.” Here, Sir, pause 
to consider the multitudes of females on 
whom this system must exercise its influ- 
ence, and their great increase since 1835, 


“‘ Mr. Orrell’s mill, (says the inspector, and 
I will quote this as an example,) “at Heaton 
Norris, is by far the largest in Stockport. 
We are employing (says Robert M’Lure, the 
manager) altogether, in that mill and in con- 
nection with it (as carters, gas-men, and others) 
1,264 hands at this time, of whom 846 are 
females. The whole number of looms is 1,300 
all standing on one flat, attended by 651 fe- 
males, and twenty-one males.” 


But there is a reason for this substitu- 
tion; I will show, by an extract from a 
letter dated in March, 1842, the motives 
that actuate some minds: 


« Mr. E., a manufacturer, (says the writer), 
informed me that he employs females exclu- 
sively at his power-looms ; it is so universally ; 
gives a decided preference to married females, 
especially those who have families at home 
dependent on them for support ; they are at- 
tentive, docile, more so than unmarried fe- 
males, and are compelled to use their utmost 
exertions to procure the necessaries of life.”’ 


Thus, Sir, are the virtues, the peculiar 
virtues, of the female character to be per- 
verted to her injury—thus all that is most 
dutiful and tender in her nature is to be 
made the means of her bondage and 
suffering! But consider again, I entreat 
you, what a multitude of females it is on 
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whom this system has its operation, Just 
survey the enormous increase since 18365, 
This is the further testimony of the Sub. 
inspector Baker, in his report of 1843, 
There are employed in his district more 
than in 1838, 6,040 persons ; of these, 
785 males; 5,225 females. 


“The small amount of wages,” says inspec. 
tor Saunders, ‘‘ paid to women, acts as a 
strong inducement to the mill-occupiers to 
employ them instead of men, and in power. 
loom shops this has been the case to a great 
extent.” 


Now hear how these poor creatures are 
worked. Mr, Baker reports, as to 


“ Having seen several females, who, he was 
sure, could only just have completed their 
eighteenth year, who had been obliged to work 
from six a, M. to ten Pp. m., with only one hour 
and a-half for meals.” ; 


In other cases, he shows, females are 
obliged to work all night, in a temperature 
of from 70 to 80 deg. Hence Mr. Saun- 
ders (1843) deduces the necessity of a 
law protecting all females, up to the age 
of twenty-one; adding, medical men in- 
variably declare the urgent necessity of 
protecting from excessive labour all fe- 
males up to that period of life. 


“‘T found (says Mr. Horner, October 1843) 
many young women, just eighteen years of 
age, at work from half-past five in the morn. 
ing until eight o’clock at night, with no cessa- 
tion except a quarter of an hour for breakfast, 
and three quarters of an hour for dinner.” 


They may fairly be said to labour for 
fifteen hours and a-half out of twenty- 
four. 


“There are (says Mr. Saunders) among 
them, females who have been employed for 
some weeks, with an interval only of a few 
days, from six o’clock in the morning until 
twelve o’clock at night, Jess than two hours 
for meals, thus giving them for five nights in 
the week, six hours out of its twenty-four to 
go toand from their homes, and to obtain rest 
in bed.” ‘ A vast majority,” says Mr, Saun- 
ders, in January, 1844, “ of the persons em- 
ployed at night, and for long hours during the 
day, are females; their labour is cheaper, and 
they are more easily induced to undergo severe 
bodily fatigue than men.” 


Where, Sir, under this condition, are 
the possibilities of domestic life? how ean 
its obligations be fulfilled? Regard the 
woman as wife or mother, how can she 
accomplish any portion of her calling? 
And if she cannot do that which Provi- 
dence has assigned her, what must be the 





1093 Hours of Labour 


effect on the whole surface of society ? 
But to reyert to the physical effects. Mr. 
Saunders says in the same report :— 


“The surgeon distinctly condemns such em- 
ployment ; though the effect may not be im- 
mediately apparent, it must have a tendency 
to undermine the constitution, produces pre- 
mature decay, and shortens the duration of 
human life, No female,” he adds, “ ought to 
work more than ten hours, and that twelve 
hours produces severe injury to those ina state 
of pregnancy,” 

He often witnesses the effect of so much 
standing when parturition comes on; 
adding ;— 

“ Work in the’night is the most injurious ; it 
is unnatural, and not adapted to the constitu- 
tion of women.” 


Another surgeon of great.experience, in 
Lancashire, writes to me that— 


“After thirteen is the age when young 
women begin to be most susceptible of injury 
from factory work, and much more at this pe- 
riod of their lives than at the earlier ages. He 
proceeds to detail ; “ the effects of long-con- 
tinued labour in factories become more appa- 
rent after childbirth. The infants are at birth 
below the average size, have a stinted and 
shrivelled appearance. I would takea score of 
factory births, and the same of healthy parents, 
and distinguish between them. Children are 
much confined by factory mothers to the care 
of others—opium administered to the infants 
in various forms—the quantity of this perni- 
cious drug thus consumed would almost stag- 
ger belief—many infants are so habituated to 
it, that they can scarcely exist when deprived 
of the stimulus—immense numbers fall vic- 
tims to hydrocephalus—mothers’ milk becomes 
deteriorated—infants fed upon substitutes in 
her absence — hence internal disorders, of 
which the usual remedy is gin. Miscarriages 
very frequent, and all the physical and surgical 
mischiefs of mistreated pregnancy— varicose 
veins produced by the continued evil practice 
—aggravated greatly in pregnant women. 
Again, troublesome ulcers of the legs, arising 
from varicose veins, which, in some cases, 
burst, and bring on a dangerous and some- 
times fatal hemorrhage. The practice of pro- 
curing abortion is very frequent even among 
married women.” 


I have, moreover, the personal testi- 
mony of several females to the truth of 
these statements—they speak of the in- 
tolerable pain in their breasts by such long 
absences from children, and the suffering 
of returning to work within ten days of 
confinement. Look again to the effects on 
domestic economy ; out of thirteen mar- 
ried females taken at one mill, only 
one knew how to make her husband 
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a shirt, and only four knew how to 
mend one. I have the evidence of se- 
veral females, who declare their own ig- 
norance of every domestic accomplish- 
ment—the unmarried declare, “ not a sin- 
gle qualification of any sort for household 
servants.” The married; “untidy, slo- 
venly, dirty ; cannot work, sew, take care 
of children, or the house; cannot manage 
expences ; perpetual waste and extrava- 
gance.” But hear the history of their 
daily life from their own lips :— 


in Factories. 


“M. H., aged twenty years, leaves a young 
child in care of another, a little older, for hours 
together; leaves home soon after five, and re- 
turns at eight; during the day the milk runs 
from her breasts, until her clothes have been as 
wet asasop.” ‘“ M. S. (single) leaves home 
at five, returns at nine; her mother states 
she knows nothing but mill and bed; can 
neither read, write, knit, nor sew.” ‘ H, W. 
has three children; leaves home at five on 
Monday; does not return till Saturday at 
seven; has then so much to do for her 
chilaren, that she cannot go to bed before 
three o’clock on Sunday morning. Oftentimes 
completely drenched by the rain, and has to 
work all day in that condition. My breasts 
have given me the most shocking pain, and I 
have been dripping wet with milk.” 


I will conclude this part with an extract 
from a letter, dated February, 1840, by 
Dr. Johns, Superintendent Registrar of 
the Manchester district ; an important 
document, when we consider that it was 
written to controvert some of my state- 
ments respecting the mortality of those 
districts :— 

‘Very young children (says Dr. Johns) are 
by the existing system, not sufficiently taken 
care of by their mothers; as regards them- 
selves, during gestation, and their offspring, 
after childbirth—the women during pregnancy, 
continue as long as possible at their work ; 
and sooner than they ought, they again attend 
the factories, leaving their infants to the care 
of ill-paid and unsuitable persons, to take thé 
oversight of the children in their absence ; 
nor ought we to omit that soothing drugs—the 
well-known nostrum—Godfrey’s cordial, are 
often had recourse to, with a view to lull the 
troubles of the little unfortunates, and hence, 
perhaps, may be attributable to the improper 
use of narcotics, the frequent deaths from con- 
yulsions. It is most desirable that mothers 
should not be, if possible, abstracted from 
their attention to their helpless infants, cer- 
tainly not during the period of lactation and 
teething.” 

So much, Sir, for their physical, and, 
if I may so speak, their financial condi- 
tion; the picture of their moral state will 

2N2 








1095 Hours of Labour 


not be smore consolatory. And, first, 


their excessive intemperance: Mr. Ro- 
berton, a distinguished surgeon at Man- 
chester, says, in a published essay :— 


“T regard it asa misfortune for an opera- 
tive to be obliged to labour for so long hours 
at an exhausting occupation, and often in an 
impure atmosphere. I consider this circum- 
stance as one of the chief causes of the as- 
tounding inebriety of our population.” 


I read in a private letter from Man- 
chester, 1843 :— 

“‘Intemperance is making progress; on 
Sundays there is more drinking than there has 
been for many years; the people who sell ale, 
&c., state to me that they never sold more on 
Sunday, nor as much as they now do.” 


Mr. Braidley, when boroughreeve of 
Manchester, stated, ‘‘ that in one gin shop, 
during eight successive Saturday evenings, 
from seven till ten o’clock, he observed, 
on an average rate, 412 persons enter by 
the hour, of which the females were 60 
per cent.” Many females state, that the 
Jabour induces “ an intolerable thirst; they 
can drink, but not eat.” I do not doubt 
that several of the statements I have read, 
will create surprise in the minds of many 
hon. Members ; but if they were to con- 
verse with operatives who are acquainted 
with the practical effects of the system, 
they would cease to wonder at the facts I 
have detailed. I might detain the House 
by enumerating the evils which result 
from the Jong working of males and fe- 
males together in the same room. I could 
show the many and painful effects to 
which females are exposed, and the man- 
ner in which they lament and shrink from 
the inconveniences of their situation. I 
have letters from Stockport and Manches- 
ter, from various individuals, dwelling on 
the mischievous consequences which arise 
from the practice of modest women work- 
ing so many hours together with men, and 
not being able to avail themselves of those 
opportunities which would suggest them- 
selves to every one’s mina without parti- 
cular mention. Many mills, I readily 
admit, are admirably regulated, but they 
are yet in a minority—were all of such a 
description as several that I have seen, 
they might not, perhaps, require any 
enactments. But, to return, Mr. Rayner, 
the medical officer of Stockport, says :— 


“Tt has been the practice in mills, gradu- 
ally to dispense with the labour of males, but 
particularly grown-up men, so that the burthen 
of maintaining the family has rested almost 


{COMMONS} 





in Factories. 


1096 


exclusively on the wife and children, while the 
men have had to stay at home, and look after 
household affairs, or ramble about the streets 
unemployed.” 


But listen to another fact, and one 
deserving of serious attention; that the 
females not only perform the labour, but 
occupy the places of men; they are form- 
ing various clubs and associations, and 
gradually acquiring all those privileges 
which are held to be the proper portion 
of the male sex. These female clubs are 
thus described :—Fifty or sixty females, 
married and single, form themselves into 
clubs, ostensibly for protection; but, in 
fact, they meet together, to drink, sing, 
and smoke; they use, it is stated, the 
lowest, most brutal, and most disgusting 
language imaginable.” Here is a dialogue 
which occurred in one of these clubs, 
from an ear witness :—‘* A man came into 
one of these club-rooms, with a child in 
his arms; ‘Come lass,’ said he, address- 
ing one of the women, ‘come home, for I 
cannot keep this bairn quiet, and the other 
I have left crying at home.’ ‘I won't go 
home, idle devil,’ she replied, ‘1 have 
thee to keep, and the bairns too, and if I 
can’t get a pint of ale quietly, it is tire- 
some. This is the only second pint that 
Bess and me have had between us; thou 
may sup if thou likes, and sit thee down, 
but I won’t go home yet’” Whence isit 
that this singular and unnatural change is 
taking place? Because that on women 
are imposed the duty and burthen of sup- 
porting their husbands and families, a 
perversion as it were of nature, which has 
the inevitable effect of introducing into 
families disorder, insubordination, and 
conflict. What is the ground on which 
the woman says she will pay no attention 
to her domestic duties, nor give the obe- 
dience which is owing to her husband ? 
Because on her devolves the labour which 
ought to fall to his share, and she throws 
out the taunt, ‘“‘If I have the labour, I 
will also have the amusement.” The 
sane mischief is taking place between 
children and their parents ; the insubor- 
dination of children is now one of the 
most frightful evils of the manufacturing 
districts, ‘Children and young persons 
take the same advantage of parents that 
women do of their husbands, frequently 
using harsh language, and, if corrected, 
will turn round and say, ‘ - you, we 
have you to keep.’ One poor woman 
stated that her husband had chided two 
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of their daughters for going to a public- 
house ; he made it worse, for they would 
not come home again, stating, ‘they had 
their father to keep, and they would not 
be dictated to by him.’” This conduct 
in the children is likewise grounded on 
the assertion that the parents have no 
right to interfere and control them, since, 
without their labour, the parents could not 
exist ; and this is the bearing of children, 
many of whom are under thirteen or four- 
teen years of age! Observe carefully, 
too, the ferocity of character which is ex- 
hibited by a great mass of the female 
population of the manufacturing towns. 
Recollect the outbreak of 1842, and the 
share borne in that by the girls and 
women ; and the still more frightful con- 
tingencies which may be in store for the 
future. ‘‘I met,” says an informant of 
mine, ‘‘ with a mother of factory workers, 
who told me that all the churches and 
chapels were useless places, and so was 
all the talk about education, since the 
young and old were unable to attend, 
either in consequence of the former being 
imprisoned in the mills so many hours, 
and being in want of rest the little time 
they were at home; and the latter being 


compelled to live out of the small earnings 
of their children, and cannot get clothing, 
so they never think of going to churches 


orchapels. She added, ‘when you get 
up to London, tell them we’ll turn out the 
next time (meaning the women), and let 
the soldiers fire upon us if they dare, and 
depend upon it there will be a break out, 
and a right one, if that House of Com- 
mons don’t alter things, for they can alter 
if they will, by taking mothers and daugh- 
ters out of the factories, and sending the 
men and big Jadsin.’” But further, what 


says Sir Charles Shaw, for some years the | 


superintendent of the police of Manches- 
ter—what is his opinion of the condition 
of the females of that town, and the effects 
produced, by the system under which they 
live, on their conduct and character ?— 


“Women (says he) by being employed in 
a factory, lose the station ordained them by 
Providence, and become similar to the female 
followers of an army, wearing the garb of 
women, but actuated by the worst passions of 
men. The women are the leaders and exciters 
of the young men to violence in every riot and 
outbreak in the manufacturing districts, and 
the language they indulge in is of a horrid de- 
scription. While they are themselves demo- 
talised, they contaminate all that comes within 
their reach,” 
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This will conclude the statement that i 
have to make to the House—and now, 
Sir, who will assert that these things 
should be permitted to exist? Who will 
hesitate to apply the axe to the root of the 
tree, or, at least, endeavour to lop off some 
of its deadliest branches? What argu- 
ments from general principles will they 
adduce against my proposition? What, 
drawn from peculiar circumstances? They 
cannot urge that particular causes in Eng- 
land give rise to particular results; the 
same cause prevails in various countries; 
and wherever it is found, it produces the 
same effects. 1 have already stated its 
operation in France, in Russia, in Swit- 
zerland, in Austria, and in Prussia; I may 
add also in America; for I perceive by 
the papers of the Ist of February, that a 
Bill bas been proposed in the Legislature 
of Pennsylvania, to place all persons under 
the age of sixteen, within the protection 
of the ‘‘ ten hours” limit. I never thought 
that we should have learned justice from 
the City of Philadelphia. In October last 
I visited an immense establishment in 
Austria, which gives employment to seve- 
ral hundred hands; I went over the whole, 
and conversed with the managers, who 
detailed to me the same evils and the same 
fruits as those I have narrated to the 
House—prolonged labour of sixteen and 
seventeen hours, intense fatigue, enfeebled 
frame, frequent consumptive disorders, and 
early deaths—yet the locality had every 
advantage ; well-built and airy houses in a 
fine open country, and a rural district ; 
nevertheless, so injurious are the effects, 
that the manager added, stating at the 
same time, the testimony of many others 
who resided in districts where mills are 
more abundant, that, in ten years from 
the time at which he spoke, ‘‘ there would 
hardly be amanin the whole of those neigh- 
bourhoods fit to carry a musket.” Let me 
remind, too, the House, of the mighty 
change which has taken place among the 
opponents to this question. When I first 
brought it forward in 1833, I could 
scarcely number a dozen masters on my 


| side, I now count them by hundreds. We 


have had, from the West Riding of York- 
shire, a petition signed by 300 millowners, 
praying for a limitation of labour to ten 
hours in the day. Some of the best names 
in Lancashire openly support me. I have 
letters from others who secretly wish me 
well, but hesitate to proclaim their ad- 
herence; and even among the members 
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of the Anti-Corn-Law League, I may boast 
of many firm and efficient friends. Sir, 
under all the aspects in which it can be 
viewed, this system of things must be 
abrogated or restrained—it affects the in- 
ternal tranquillity of those vast provinces, 
and all relations between employer and 
employed—it forms a perpetual grievance 
and ever comes uppermost among their 
complaints in all times of difficulty and 
discontent. It disturbs the order of nature, 
and the rights of the labouring men, by 
ejecting the males from the workshop, and 
filling their places by females, who are 
thus withdrawn from all their domestic 
duties, and exposed to insufferable toil at 
half the wages that would be assigned to 
males, for the support of their families. It 
affects—nay, more, it absolutely anni- 
hilates, all the arrangements and provi- 
sions of domestic economy — thrift and 
management are aljtogether impossible ; 
had they twice the amount of their present 
wages, they would be but slightly benefited 
—everything runs to waste; ,the house and 
children are deserted; the wife can do 
nothing for her husband and family; she 
can neither cook, wash, repair clothes, or 
take charge of the infants; all must be 


paid for out of her scanty earnings, and, 


after all, most imperfectly done. Dirt, 
discomfort, ignorance, recklessness, are 
the portion of such households; the wife 
has no time for learning in her youth, and 
none for practice in her riper age; the 
females are most unequal to the duties of 
the men in the factories; and all things 
go to rack and ruin, because the men can 
discharge at home no one of the especial 
duties that Providence has assigned to the 
females. Why need I detain the House 
by a specification of these injurious re- 
sults? They will find them stated at 
painful length in the Second Report of the 
Children’s Employment Commission. Con- 
sider it, too, under its physical aspect! 
Will the House turn a deaf ear to the 
complaints of suffering that resound from 
all quariers? Willit be indifferent to the 
physical consequences on the rising gene- 
ration? You have the authority of the 
Government Commissioner, Dr. Hawkins, 
a gentleman well skilled in medical statis- 
tics— 


“Thave never been, (he tells you) in any 
town in Great Britain or in Europe, in which 
degeneraey of form and colour from the na- 
tional standard has been so obvious as in Man- 
chester,”” 
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I have, moreover, the authority of one 
of the most ardent antagonists, himself a 
mighty millowner, that, if the present 
system of labour be persevered in, the 
“ county of Lancaster will speedily become 
a province of pigmies.” The toil of the 
females has hitherto been considered the 
characteristic of savage life; but we, in 
the height of our refinement, impose on 
the wives and daughters of England a 
burthen from which, at least during preg. 
nancy, they would be exempted even in 
slave-holding states, and among the In- 
dians of America. But every consider. 
ation sinks to nothing compared with that 
which springs from the contemplation 
of the moral mischiefs this system engen. 
ders and sustains. You are pcisoning 
the very sources of order and happiness 
and virtue; you are tearing up root and 
branch, all the relations of families to 
each other ; you are annulling, as it were, 
the institution of domestic life, decreed 
by Providence himself, the wisest and 
kindest of earthly ordinances, the main- 
stay of social peace and virtue, and therein 
of national security. There is a time to 
be born, and atime to die—this we readily 
concede; but is there not also a time to 
live, to live to every conjugal and pa- 
rental duty—this we seem as stiffly to 
deny; and yet in the very same breath we 
talk of the value of education, and the 
necessity of moral and religious training. 
Sir, it is all in vain, there is no national, 
no private system, that can supersede the 
influence of the parental precept and pa- 
rental example—they are ordained to exer- 
cise an unlimited power over the years of 
childhood ; and, amidst all their imper- 
fections, are accompanied with a blessing 
Whose experience is so confined that it 
does not extend toa knowledge and an 
appreciation of the maternal influence over 
every grade and department of society? 
It matters not whether it be prince or 
peasant, all that is best, all that is lasting 
in the character of a man, he has learnt 
at his mother’sknees. Search the records, 
examine the opening years of those who 
have been distinguished for ability and 
virtue, and you will ascribe, with but few 
exceptions, the early culture of their minds, 
and above all, the first discipline of the 
heart, to the intelligence and affection of 
the mother, or at least of some pious 
woman, who with the self-denial and ten« 
derness of her sex, has entered as a sub- 
stitute, on the sacred office. No, Sit, 
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these sources of mischief must be dried 
up; every public consideration demands 
such an issue; the health of the females ; 
the care of their families; their conjugal 
and parental duties ; the comfort of their 
homes; the decency of their lives; the 
rights of their husbands; the peace of 
society ; and the laws of God—and, until 
a vote shall have been given this night, 
which God avert, I never will believe that 
there can be found in this House one in- 
dividual man who will deliberately and 
conscientiously inflict, on the women of 
England such a burthen of insufferable 
toil. Sir, it is very sad, though perhaps 
inevitable, that such weighty charges and 
suspicions should lie on the objects of 
those who call for, and who propose, this 
remedial measure, I am most unwilling 
tospeak of myself; my personal character 
is, doubtless, of no consequence to the 
world at large; but it may be of conse- 
quence to those whose interests I repre- 
sent; because distrust begets delays; and 
zeal grows cold, when held back in its 
career by the apprehension that those, 
whom it would support, are actuated by 
unworthy motives. Disclaimers, I know, 


are poor things when uttered by parties 


whom you listen to with suspicion or dis- 
like; but consider it calmly; are you 
reasonable to impute to me a settled desire, 
a single purpose, to exalt the landed, and 
humiliate the commercial aristocracy ? 
Most solemnly do I deny the accusation ; 
if you think me wicked enough, do you 
think me fool enough, for such a hateful 
policy? Can any man in his senses now 
hesitate to believe that the permanent 
prosperity of the manufacturing body, in 
all its several aspects, physical, moral, and 
commercial, is essential, not only to the 
welfare, but absolutely to the existence of 
the British Empire? No, we fear not the 
increase of your political power, nor envy 
your stupendous riches; ‘ peace be within 
your walls, and plenteousness within your 
palaces!” We ask buta slight relaxation 
of toil, a time to live, and a time to die; a 
time for those comforts that sweeten life, 
and a time for those duties that adorn it ; 
and, therefore, with a fervent prayer to 
Almighty God that it may please him to 
turn the hearts of all who hear me to 
thoughts of justice and of mercy, I now 
finally commit the issue to the judgment 
and humanity of Parliament. 


Sir J. Graham: Sir, I never rose to dis- 
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charge any duty in this House which I con 
sidered at the same time more painful and 
more imperative. The pain, I must admit, 
is considerably increased by the eloquence of 
the address which my noble Friend has just 
concluded, and especially of the passage 
which marked the close of hisspeech. The 
noble Lord has asked whether any man 
will be fuund in this House to resist the 
proposal which he has thought it his duty 
to make, and he has appealed to consider- 
ations of justice and mercy, intimating, if 
not directly, at least by implication, that 
resistance to his Motion is inconsistent both 
with justice and mercy. I, on the other 
hand, having due regard to those sacred 
principles which my noble Friend has in- 
voked, am bound, on my own part, and on 
the part of the Government, to offer to the 
proposal of the noble Lord my decided op- 
position. It will be necessary for me to tres- 
pass shortly on the attention of the House, 
although I do not intend to follow the noble 
Lord through all the details which he ad- 
dressed to the House. If I thought it 
necessary [ do not possess the infor- 
mation which would be required for that 
purpose; but I think it incumbent, on 
principle, to resist the noble Lord’s Motion, 
and it is my duty, thus early in the dis- 
cussion, to state the grounds which have 
produced my decision on the question. The 
noble Lord said, the time is come when, in 
his opinion, it is necessary to lay the axe 
to the root of the tree. Before we do 
this let me entreat the Committee care- 
fully to consider what is that tree 
which we are to lay prostrate. If it 
be, as I suppose, the tree of the com- 
mercial greatness of this country, | am sa- 
tisfied that although some of its fruits may 
be bitter, vet upon the whole it has pro- 
duced that greatness, that wealth, that pros- 
perity, which make these smajl islands 
most remarkable in the history of the ci-. 
vilised world, which upon the whole, dif- 
fuse happiness amidst this great community, 
and render this nation one of the most 
civilised, if not the most civilised, and 
powerful on the face of the globe. My noble 
Friend begs us also not to turn a deaf ear 
to the cry of distress from the working 
classes. I entreat this House, indeed I need 
not urge it upon them, having seen the at. 
tention with which they listened to the 
remarks which my noble Friend made—I 
entreat the House carefully to weigh the 
subject now brought under discussion. 
There never was a greater subject, as it 
appears to me, considered in this House- 
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the comfort, the happiness, the physical 
and moral condition, as my noble Friend 
has justly put it, of a large portion of the 
working classes, come under our notice this 
evening. Their wrongs are entitled to 
redress, if we can redress them ; their feel- 
ings are entitled to indulgent consideration, 
even though we may be unable to redress 
their wrongs. Iam aware their feelings are 
excited on this subjectand I am satisfied that 
it is due to their feelings that this question, 
should béTully, dispassionately, and tempe- 
rately considered. My noble Friend en- 
deavoured studiously to steer clear of ir- 
ritating topics not immediately counected 
with the subject of debate. Something like 
a cheer indeed, fell from the other side, on 
one occasion, when he glanced at the im- 
portation of foreign corn. Now may I beg 
the Committee for this one evening to ex- 
clude all such topics from their remem- 
brance. I do not deny that the question may 
be in some degree connected with them, 
but there will be many other opportunities 
for debating these, and this subject is suffi- 
ciently important to be discussed by itself. I 
have said, on the one hand, that the physical 
and moral condition of a large class of the 
community is now brought under discussion, 
on the other hand justice compels me to 
say, the question of the commercial pros- 
perity and manufacturing industry of this 
country is to-night materially involved in 
the question upon which we are deliberat- 
ing. It was with some astonishment, there- 
fore, that I heard my noble Friend declare, 
that he would discard all commercial views 
on this occasion, and treat the question as 
one purely of morals and of religious obliga- 
tion. Nay, my noble Friend must excuse 
me for saying that when [ listened to his 
eloquent appeal, and to his statement of 
facts as bearing on infantine and female la- 
bour, I will not say I thought there was 
exaggeration — but I could almost have 
believed that the necessary consequence of 
that appeal and of that statement of facts 
must have been to lead to the con- 
clusion at which he arrived with respect 
to mines and collieries, namely, that females 
and infants should no longer be employed 
in factory labour. Now, allow me to beg of 
the Committee to consider. 1 have said the 
matter is most important ; but still allow 
me to recall to the attention of the Com- 
mittee how narrow comparatively is the 
question we are called upon to discuss. 
It is not whether females shall cease to be 
employed in factories, nor whether children 
shall cease to labour there—it is whether fee 
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males shall be employed ten or twelve hours 
in factories, and whether the period of infan. 
tile labour shall be eight hours in each day, 
or something shorter. At present, children 
cannot be employed longer than eight hours 
a-day ; the proposition of the Bill now 
under discussion is, that instead of work in 
the forenoon or afternoon of each day, they 
may be employed ten hours on alternate 
days only, the others being vacant, or every 
day for six hours and a half. It is not, as 
my noble Friend in the earlier part of his 
speech justly remarked, a question of prin- 
ciple that we are now called upon to dis- 
cuss, it is one of degree. I think it clearly 
unnecessary on the present occasion to enter 
at Jength into the principle. It was cer- 
tainly a violation of principle that the Le- 
gislature should interfere in a case of this 
kind at all ; that, however, was decided by 
the Legislature in 1833; and my noble 
Friend will excuse me for recalling to his 
recollection, and that of the Committee, that 
a very large portion of the facts he detailed, 
with respect to early superannuation, the 
evidence of deformity arising from infantile 
labour, and many of the cases of extreme 
distress most calculated to harrow the feel- 
ings, were facts collected by the Commis- 
sion of 1831 and the Inquiry of 1833 ; and 
it was the statement of these very facts 
which led to the correction of the evils, and 
to the violation of principle I spoke of by 
the enactment of the existing regulations, 
which impose checks on the employment of 
the labour both of children and young per- 
sons. Though I do not wish to dwell on 
these details, I must notice some of the 
statements my noble Friend has made. In 
the commencement of his speech he alluded, 
with something like despondency, to his 
past labour; and at its close he answered 
some imputations upon his motives, which 
had been most unjustly thrown upon them. 
Sir, I believe my noble Friend’s motives to 
be pure and benevolent in the highest sense, 
I do not believe that any public man ever 
laboured more honestly, more earnestly, 
with more entire singleness of purpose. So 
far from his having occasion to look back on 
his past career with anything like despon- 
dency, I think it is very much due to him 
that various mitigations of the most im- 
portant kind have been sanctioned by the 
Legislature with respect to infantile la- 
bour, and that he has conferred a —s 
benefit on the poor and _ helpless. 

said that the original enactment was 4 
violation of principle, made under the pe+ 
culiar circumstances attending that labour, 
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and I was a party to its enactment. There 
were several points to be considered, first, 
the close and constant inspection to which 
this labour is subject ; next, the publicity 
of the reports, and the check of public 
opinion which is brought to bear on all 
branches of the system ; then the limita- 
tion of time, most important even as it 
now exists, that no children under the age 
of nine shall be employed at all; and that 
between nine and thirteen no child shall 
work longer than eight hours ; and that no 
young person between thirteen and eigh- 
teen shall work for a longer period, as it 
now stands, than fifteen hours daily, in- 
cluding one hour for dinner and two hours’ 
cessation of labour, leaving twelve for the 
actual work, What is the general tenor 
of the measure which I propose, as it re- 
lates to children? A mitigation of time 
from eight to six and a half hours, a limi- 
tation of margin from fifteen hours to four- 
teen, still leaving twelve hours for work. 
My noble Friend has dwelt very much 
upon the improvements which have taken 
place in machinery, and the consequent in- 
crease of labour to the parties so employed. 
Allow me just to remark, in passing, that 
although the intention of the Factory Act 
was humane, and its operation has been par- 
tially such, yet I have no doubt whatever its 
practical effect has been to stimulate in the 
highest degree the improvement of ma- 
chinery with a view to the displacement of 
manual labour. He described with great ac- 
curacy of detail, and in the most graphic man- 
ner, the working of the machinery —the self- 
acting mules, the double-decked system, and 
the distance to be travelled by each person, 
which he estimated at thirty-seven miles in 
twelve hours. My noble Friend behind 
me says, that is quite impossible; that 
was exactly the observation I was about to 
make. I do not think it possible that they 
could walk or run over anything like that 
space in the time mentioned, even if 
they chose their own ground. The hon. 
Member for Oldham, in one of his publica- 
tions, arrived at the conclusion that the 
distance was nearly one-half less than my 
noble Friend makes it by his computation. 
My noble Friend made, in that part of his 
speech, a most important admission, which 
Icall on the Committee carefully to bear 
in view. I have stated to the Committee 
that I am satisfied the reduction of hours 
in the Factory Bill, as it now stands, has 
had the effect of improving machines. 1 
also think it has had the effect of accelerat- 
wg machines, Now, my noble Friend 
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made a most important admission when he 
stated that even the present machinery, 
without further improvement, was only 
put at two-thirds of the velocity of which 
it was capable ; in other words, that the 
speed might be increased by one-third. 
Mark, then, it is as clear as possible, if you 
reduce the hours of labour by one-eleventh 
or one-sixth, the machinery will be accele. 
rated to counteract the reduction of the 
hours of work, and in point of fact the la- 
bour will be more intense and severe. My 
noble Friend refers to early superannuation. 
Now, in the first place, I decidedly admit, 
that there was an excess of infantine and 
female labour injurious to health, and 
until the Act of 1833 passed there was no 
legislative restriction. But there are now 
stringent regulations, and I am not dis- 
posed to call upon the House of Commons 
to increase them, because I believe they are 
quite sufficient. Just in proportion as by 
improvement in machinery you increase the 
speed of that machinery, so you do make a 
call for increased strength on the part of 
those you employ, even to the displacement 
of the labour of aged persons, younger and 
more active persons being required to perform 
the duties. Then if your legislation be such 
that you again increase the speed of your 
machinery—if you offer a premium, as it 
were, for the improvement of machinery, 
my belief is, that you will still further dis- 
place those not now considered superan- 
nuated, and thus you will augment the 
evils you desire to cure. My noble Friend 
drew a comparison between agricultural 
and manufacturing labourers, and he did 
not, I am sure, draw that comparison invi- 
diously. I must, however, express some 
doubt as to the physical fact stated by my 
noble Friend. I believe, when you take 
into consideration the exposure to the incle- 
mency of the weather, and other disadvan- 
tageous circumstances which fall upon the 
agricultural labourer, that it may very fairly 
be doubted, whether on account of the 
vicissitudes he encounters, the chances are 
not, upon the whole, aguinst the agricul- 
tural labourer, on the score of health, as 
compared with the manufacturer. But 
the House will consider whether it be of 
any practical advantage to discuss that 
point now. We have arrived at a state 
of society when without commerce and 
manufactures this great community cannot 
be maintained. Let us, as far as we can, 
mitigate the evils arising out of this highly 
artificial state of society ; but let us take 
care to adopt no step that may be fatal to 
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commerce and manufactures. The noble 
Lord complains of want of thrift among the 
manufacturing operatives. 1 have received 
two deputations, one from the master manu- 
facturers and the other from the operatives 
themselves ; and with regard to the first, 
I am sure that the Gentleman of whom I 
am about to speak will not be offended by 
the allusion. One of the Gentlemen com- 
posing that deputation is a master manu- 
facturer, a magistrate, and, I believe, one 
of the greatest mill-owners in England. 
By thrift and economy that Gentleman, to 
his own great honour, and to the honour 
of the country he has benefitted by his 
industry, has risen to the high posi- 
tion he occupies in Manchester, from the 
rank, if I am not misinformed, of an humble 
operative. I also received a deputation 
from the workmen ; and in regard to one 
of the persons who composed it, I must say 
that I was much struck with his remark- 
able intelligence, the clear and admirable 
manner in which he stated his case, the 
perfect propriety of his demeanour, and 
the dispassionate manner in which he 
argued every point that made against his 
position. I said to this person are you 
still an operative? He replied—No; I 


was lately ; but by saving I have been able 


to take a share in a mill, and I am nowa 
mill-owner to a limited extent. Still I am 
trusted by those who were my fellow 
labourers and I am here to represent them, 
So much for the result of manufacturing in- 
dustry as testified in these two deputations. 
My noble Friend stated, that the feelings 
of many of the master-manufacturers was 
in favour of his proposal. I for one must 
say, that I am discharging a painful duty 
in resisting my noble Friend’s proposition. 
If I consulted only my own feelings, I 
should support it, for all my sympathies 
and wishes, as well as those of the great 
majority are with the Motion. I speak in 
the strongest manner for myself on this 
point, and if I could bring myself to believe 
that my noble Friend’s proposition is for 
the good of the country, and for the good 
of the manufacturers themselves, I should 
not have hesitated to support it. The 
master-manufacturers give an honourable 
and willing consent to the additional re- 
straint this Bill imposes upon their useful 
exertions. They acquiesced generally, be- 
cause they placed reliance on the assur- 
ance of the Government, that with refers 
ence to the question of twelve hours for 
all persons above thirteen years of age, 
the Government, after full, fair, and 
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deliberate consideration of the case, were 
resolved to stand firm. I was aware that 
the Chamber of Commerce at Manches. 
ter would have taken up the question if 
they had doubted that the Government, 
in the discharge of their duty, would 
have resisted this proposition. I believe 
that there is not that unanimity upon the 
point, even among his workmen, which 
my noble Friend supposes. I am as. 
sured, upon high authority, that adult 
labourers, stimulated by the honest desire 
of earning as much as they are able, be. 
cause wages are generally paid by piece- 
work—so far from going to those masters 
where time is limited, invariably prefer the 
establishments where most work is done. 
This day I received three deputations from 
the working classes; one of them was in 
favour of the proposition of my noble 
Friend, but another was decidedly opposed 
to it, declaring even that the seventh 
clause, relative to the working of children, 
was objected to by many as inconsistent 
with their interests. My noble Friend 
stated that he would not enter into the 
commercial part of the question ; but if I 
can show that the inevitable result of the 
abridgement of time will be the diminution 
of wages to the employed, then I say, with 
reference to the interests of the working 
classes themselves, there never was a more 
doubtful question before Parliament than 
this. The House will remember that the 
branches of manufacture affected by this 
Bill are dependent upon machinery. Such 
is the rapidity with which improvements 
are made, that no machinery can last more 
than twelve or thirteen years without 
alterations ; and master-manufacturers have 
been obliged to pull down machinery that 
was perfectly sound and good to make the 
necessary alterations which competition 
forces upon them. Well, then, it is ns- 
cessary to replace machinery in the course 
of twelve or thirteen years. You are now 
discussing whether you shall abridge by 
one-sixth the period of time in which capi- 
tal is to be replaced, all interest upon it 
paid, and the original outlay restored. Such 
an abridgement would render it impossible 
that capital with interest should be re- 
stored. Then in the close race of competi« 
tion which our manufacturers are now 
running with foreign competitors, it must 
be considered what effect this reduction 
of one-sixth of the hours of labour would 
have upon them. The question in its bear- 
ing upon competition must be carefully con- 
sidered ; and I have been informed that in 
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that respect such a step would be fatal to 
many of our manufacturers a feather would 
turn the scale : an extra pound weight would 
lose the race. But that would not be the first 
effect. The first effect would fall upon the 
operative. It is notorious that a great 
part of the power of the mill-owners, a 
power which alone justifies such legislation 
as this, arises from the redundant supply 
of labour. It follows that when a master 
is pressed upon by your legislation, he will 
compensate himself by forcing upon those 
in his employ a decrease of wages. I be- 
lieve the large majority of intelligent 
operatives comprehend that proposition 
thoroughly. I have seen many, and con- 
versed with them, and they have admitted 
that the proposal involves a necessary 
decrease of wages. In the report presented 
in 1841 by my excellent Friend Mr. 
Horner, who has discharged with the 
most honourable fidelity the duty of in- 
spector of factories, there is information 
upon this point, and with the permission 
of the House I will read a passage—a single 
passage only—but one which goes to the 
root of the whole subject. Mr. Horner said : 

“T have made an estimate of the loss a 
mill would sustain from working eleven hours 
a day only instead of twelve, and I find it 
would amount to 850/. per annum. If it 
were reduced to ten hours, it would be about 
1,530/, per annum. Unless, therefore, the 
mill-owner can obtain a_ proportionately 
higher price for the commodity, he must re- 
duce wages or abandon his trade. I have 
made some calculations as to the probable 
reduction of wages, and of the whole loss that 
would be thrown on the operatives. I make 
the amount in the case of eleven hours a day 
to be 13 per cent., and in the case of ten 
hours a day 25 per cent. at the present average 
rate of wages.” 

Now, I believe this to be perfectly 
accurate. The question then arises, whe- 
ther you shall create in the manufacturing 
districts one sudden general fall of wages 
to the amount of 25 per cent.? I believe 
that the adoption of the Motion of my 
noble Friend would produce that effect. 
Though Iam most anxious to take every 
precaution with regard to infant labour— 
though I am as firmly resolved as my 
noble Friend to urge upon the House to 
put a limit upon female labour, still, upon 
the whole, I cannot recommend the House 
to adopt an enactment which limits the 
labour of young persons to a shorter period 
than twelve hours. My noble Friend has 
referred to foreign countries, but in these 
countries, if I am not mistaken, there is no 


{Marcu 15} 











1110 


limitation, direct or indirect, of adult la- 
bour. My noble Friend spoke in decisive 
terms upon the failure of health in the 
manufacturing districts, and offered most 
important considerations to the House 
bearing upon that part of the subject. But 
if Iam not misinformed, it will be found 
when there is full work, even to some excess, 
on the part of adults—when there is full 
work and good wages, that health in the 
manufacturing districts is in a satisfactory 
condition. On the other hand, when there 
is short time—shorter time than is proposed 
by my noble Friend—short time caused by 
the failure of the demand for manufactured 
articles, and reduced to eight instead of 
ten hours as occurred about two years ago, 
then disease is rife in the manufacturing 
districts; then is the time when immoral 
habits are generated, and disease is their 
inevitable result. I believe the proposi- 
tion of my noble Friend to be most hu- 
mane in intention, but the Bill, as ten- 
dered by the Government, holding equal 
the balance between the employer and the 
employed does not meet with opposition 
from the manufacturers, and is not disap- 
proved of by the workmen ; and I believe, 
in its present shape, it will pass into a 
law without any great difficulty. The 
Motion of my noble Friend will invert all 
this, and should it be carried, the Bill will 
be violently resisted and will produce the 
most fatal consequences. I believe, more= 
over, so far from being advantageous to the 
working classes, my noble Friend’s propo- 
sition would be ruinous to their interests, 
and fatal to our commercial prosperity, and 
though my feelings and wishes are with 
him, my sense of duty never more clearly 
pointed out the course I ought to take, in 
reluctantly, but firmly, resisting his pro- 
position. 

Mr. Milner Gibson had received, he 
said, many communications respecting the 
Bill before the House, and although there 
was not a complete recognition of the 
soundness of the principle that had been 
adopted in it, there yet was, so far as his 
knowledge extended, a willingness on the 
part of both the masters and operatives to 
take the measure which the Government 
had submitted to the House. When he 
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said ‘‘ take the measure,” he did not mean 
that every matter of minute detail was 
fully approved of ; but still, in reference to 
the important alterations proposed, as the 
reduction of the hours of labour for chil 
dren from eight to six hours and a half, 
and the limitation of the hours of labour of 
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young persons and women of all ages to 
twelve, the proposition had, he was in- 
formed, been received cheerfully by the 
master manufacturers, although he must 
admit without a full recognition of the 
principle of interfering with labour, which 
seemed to be adopted by many hon. Mem- 
bers. With regard to the proposition of 
the noble Lord, he could not say it was 
within his knowledge approved of by either 
masters or operatives. He had made it his 
business to ascertain to the best of his ability 
the state of feeling among the labouring 
people themselves upon this proposition of 
short hours of labour, and he had been told 
by many of the most intelligent and think- 
ing operatives—men calculated to have in- 
fluence with their class, and they consi- 
dered that it would be an interference with 
the only property they had to dispose of, 
namely, their labour, and they could not 
agree to the proposition, whatever might 
be the urgency and necessity of working 
hard to earn a living, that they should be 
prevented from working twelve hours in a 
factory, if they found it fit and advantage- 
ous so todo. It might be thought that by 
preventing young persons, and women of 
all ages, from working more than ten hours, 
the labour of male adults was not interfered 
with. But that was not so. To enact 
that no young persons or women of any 
age should work more than ten hours was, 
in point of fact, to enact that no factory 
engines should be kept in operation more 
than ten hours. It was not simply dealing 
with the labour of women and young per- 
sons, but it was an interference with the 
labour of adults, and an interference also 
with that fixed capital so eloquently dwelt 
upon by the right hon. Baronet, the Secre- 
tary of State for the Home Department. 
What was the cure? They were dimin- 
ishing in that manner the effective produc- 
tion of all the great staple articles of 
manufacture no less than 20 per cent. If 
they destroyed the profit of a manufacturer 
by cutting off two hours of labour, they, 
in effect, deprived the labourer of the 
means of earning his subsistence; so that, 
acting from the most benevolent motives, 
they might be inflicting the greatest of all 
possible evils upon the very class they 
sought to benefit. As the right hon. Ba- 
ronet had alluded to the argument of not 
destroying the profits upon manufactures, 
he (Mr. Gibson) would read some remarks 
upon that point by Mr. Senior, a gentle- 
man whose name would be of great weight 
with hon. Members, In 1836 or 1837, 
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Mr. Senior, with some other gentlemen, 
went into the manufacturing districts with 
the view of ascertaining the effect of fac. 
tory legislation, and making observations 
upon the factory population. Mr. Senior 
wrote a letter dated the 28th March, 1837, 
to Mr. Poulett Thomson to the following 
effect :— 

“ Under the present law, no mill in which 
persons under eighteen years of age are em. 
ployed (and, therefore, scarcely any mill at 
all), can be worked more than eleven and a 
half hours a-day, that is twelve hours for five 
days in a week, and nine on Saturday. The 
following analysis will show that in a mill so 
worked the whole net profit is derived from 
the last hour, I will suppose a manufacturer 
of 100,000/.—80,000/. in his mill and ma- 
chinery, and 20,000/. in raw material and 
wages. The annual return of that mill, sup. 
posing the capital to be turned once a year, 
and gross profits to be 15 per cent., ought to 
be goods worth 115,000/. produced by the 
constant conversion and re-conversion of the 
20,000/, circulating capital, from money into 
goods and from goods into money, in periods 
of rather more than two months. Of this 


115,000/., each of the 23 half hours of work 
produces 5-115ths, or 1-23rd. Of these 23- 
23rds (constituting the whole 115,000/.) 20, 
that is to say, 100,000/. out of the 115,0001., 
simply replace the capital—1-23rd (or 5,000/, 
out of the 115,000/.) makes up for the dete- 


rioration of the mill and machinery. The re- 
maining 2-23rds, the last two of the twenty- 
three half hours of every day, produce the net 
profit of 10 percent, If, therefore, (prices ree 
maining the same), the factory could be kept 
at work thirteen hours instead of eleven and a 
half, by an addition of about 2,600/. to the 
circulating capital. the net profit would be 
more than doubled. On the other hand, if 
the hours of working were reduced by one 
hour per day (prices remaining the same), net 
profit would be destroyed ; if they were re- 
duced by an hour and a half, even gross profit 
would be destroyed. The circulating capital 
would be replaced, but there would be no 
fund to compensate the progressive deteriorae 
tion of the fixed capital.” 

It was clear that this principle of Mr. 
Senior’s was sound, and if hon. Gentlemen 
would consider it carefully they would find 
it indisputable. The House would consi- 
der whether they would not, as the right 
hon. Baronet had expressed it, be affecting 
the safety and stability of the great staple 
manufactures, under the impression that 
they were legislating humanely for the 
working classes, while, in point of fact, 
the result would be that by the depreciation 
of manufactures, the greatest possible in- 
jury would be inflicted upon the operatives. 
The noble Lord had made a statement 
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which had caused some surprise relative to 
the number of miles a piecer would have 
to travel in a factory, and had put forward 
calculations made by an eminent mathema- 
tician. But the noble Lord’s mathematician 
had theorized upon paper only, while he 
(Mr. Gibson) had a statement made from 
actual counting and measurement of the 
number of steps made by a piecer. The 
same calculation and measurement had 
been made by several persons without con- 
cert, and they had all arrived at nearly the 
same result, which, however, was very dif- 
ferent to that which had been come to 
by the mathematician quoted by the noble 
Lord. It was found that on a full day’s 
work of twelve hours, the average number 
of miles traversed was not thirty-seven, 
but eight. The following was the passage : 


“We caused, therefore, the number of steps 
made by the piecers to be counted, in a va- 
riety of mills, spinning every variety of yarn, 
from the coarsest to the finest numbers. As 
the experiment was tried by different people in 
Hyde, Stayleybridge, Manchester, Lancaster, 
Bolton, and other places, without any commu- 
nication with each other, the general uniform- 
ity of result may be considered as a proof of 
accuracy.” 


With regard to the old persons, the same 
gentleman who had been alluded to by the 
right hon. Baronet had assured him (Mr. 
Milner Gibson) that he had on his own 
mill persons who had been in his employ 
for forty years ; and that some of the old- 
est persons he knew of in the neighbour- 
hood had been factory operatives. The 
noble Lord would, he hoped, consider 
whether shortness of life might not be 
attributable to other causes than factory 
labour, and whether other influences con- 
nected with all large towns had not their 
share in producing the effect. In Man- 
chester, and other large manufacturing 
towns, it would be found that the evil was 
attributable to other causes than factory 
labour, and that, in fact, the operatives 
themselves were the healthiest portion of 
the population of those towns. Habits of 
dissipation and other causes were to be con- 
sidered, and he thought that the noble 
Lord had overrated the influence of factory 
labour in producing disease and shortness 
of life. He should be sorry to give expres- 
sion to any heat on this matter, but he 
must complain of the noble Lord in one 
respect. While the noble Lord was de- 
picting all the sufferings and evils endured 
by the unprotected poor in the factory 
districts—while he dwelt upon the total 
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absence of all domestic comforts to the 
men, from the necessity of their wives 
labouring at unreasonable hours — and 
while he spoke of mothers dosing their 
children with opium, that they might 
themselves attend at the mills—while the 
noble Lord was urging these points, did it 
never occur to him to ask what was the 
cause of all this sacrifice of the domestic 
affections? How could the noble Lord 
reconcile the two courses he was himself 
pursuing—that of lamenting the necessity 
of the people to undergo all this protracted 
toil on the one hand, while on the other 
he espoused a law which limited the field, 
and consequently diminished the remunera- 
tion of labour? But the description of 
the poor man was not a newone. Mr. 
Horner had long since spoken of the la- 
bouring classes of this country as little 
better than serfs. He said that a labourer 
could not be considered a free man, because 
he had not the free disposal of his labour. 
Had the Legislature done anything to put 
the axe to the root of this evil? He 
Mr. Gibson) was prepared to do so. It 
was not he who hesitated; it was the 
noble Lord, the Member for Dorsetshire. 
He (Mr. M. Gibson) was for increasing the 
field of employment, so that the labouring 
population might be able to take care of 
themselves, and not be driven to the neces« 
sity of working for such protracted hours. 
That appeared to him to be the right way 
in which the evil complained of by the 
noble Lord should be cured. He con- 
fessed, when he found hon. Members coms 
ing forward in that House, and expressing 
such great sympathy for the labouring 
classes, he was not quite ready to give 
them credit for sincerity on finding them, 
at the same time, so reluctant in making 
the least sacrifices on their own parts, in 
order to afford the people the enjoyment 
and advantage of a free market for their 
labour. Nothing was so easy as to sympa- 
thise and be generous at the expense of 
others. If the landed gentry really wished 
to gain credit for the welfare of the 
people, and for a desire to place the la- 
bourer in a better condition than he was in 
at present, they should come forward in a 
truly liberal spirit, and at once consent 
to a repeal of the Corn Laws. They should 
do their utmost to give full scope to the 
exertions of industry by widening the field 
of manual employment. With regard to 
the labour of children, to which the noble 
Lord had alluded, many of the evils which 
children were formerly liable to, were 
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provided for and protected against by the 
present law. Children under thirteen years 
of age did not undergo any of the evils 
mentioned by the noble Lord. They were 
protected by the existing Factory Bill. 
The noble Lord had argued that he must 
legislate upon this matter by degrees ; but 
partial legislation had evils peculiar to 
itself. This piecemeal legislation entailed 
evils upon the people, which deserved the 
serious consideration of the Legislature. 
What had been the effect of legislation 
upon the children under the age of thirteen 
years? Mr. Stuart himself stated that the 
effect of the system had been to exclude 
children under thirteen, and they were thus 
driven to a worse description of labour. 
And what had been the result ? Had their 
condition |been improved, or their morals 
better preserved? On the contrary thou- 
sands of them were picked up in the streets 
by the police. The noble Lord would ex- 
perience great difficulty in carrying out his 
own principle. The reports before the 
House, on the condition of many other 
classes of the people, showed that there 
existed as great a necessity for Parliament- 
ary interference in respect to them, as 
there did in regard to factories. The case 


of the young women employed by milli- 


ners and dressemakers most prominently 
presented itself to notice. Nay, if the sys- 
tem of inquisition were to be thoroughly 
earried out, he knew not a more likely case 
for investigation than that which might be 
furnished by the large establishment in 
Printing-house-square. Inspectors might 
fairly be appointed to inquire how many 
persons were employed in carrying on that 
great eoncern, and how many hours they 
laboured. By following up the principle, 
many of the strongest advocates of the 
present measure might become liable to a 
supervision and examination such as they 
would, he believed, be very unwilling to 
submit to. It was his impression that the 
end of this system of inspection would be 
to compel them to retrace their steps, and 
adopt the sounder principle of giving the 
labouring population the power of taking 
care of themselves. The noble Lord, the 
Member for Newark (Lord John Manners), 
visited the manufacturing districts last 
year. If the noble Lord were present he 
(Mr. M. Gibson) hoped he would tell the 
House what he witnessed, and what was 
the result of his own observation. He 
thought the noble Lord would say, that he 
found things better than he expected. 
Whatever evils might be ascribed to the 
drawing labourers from the agricultural 
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districts, he believed it would be found 
that those who once came from those 
districts, and obtained employment in the 
manufacturing towns, never wished to 
return to their abodes. He knew of one 
instance where a man who had come from 
an agricultural district, declared, that after 
residing in a manufacturing town he would 
sooner be transported than go back to his 
parish. As the House had had a very 
painful picture drawn of the people em. 
ployed in factories, he would just refer to 
what Mr. Senior, an inspector of factories, 
said on the subject. Mr. Senior, was a 
fair, impartial, and unbiassed witness. He 
was not a manufacturer ; but was a sci- 
entific man. His words were:— 


“The general impression on us all as to the 
effects of factory labour has been unexpectedly 
favourable. The factory workpeoplein the coun- 
try districts are the plumpest, best clothed, and 
healthiest looking persons of the labouring 
class that [have ever seen. The girls especi- 
ally are far more good looking (and good 
looks are fair evidence of health and spirits), 
than the daughters of agricultural labourers, 
The wages earned per family are more than 
double those of the south. We examined at 
Egerton three of the Blidlow pauper migrants, 
Being fresh to the trade they cannot be very 
expert, yet one family earned 1/. 19s. 6d.; 
another, 2/, 13s. 6d.; and the other 1/, 16s, 
per week. At Hyde we saw another. They 
had six children under thirteen, and yet the 
earnings of the father and two elder chil- 
dren were 30s, a week. All these fami- 
lies live in houses to which a Gloucester- 
shire cottage would be a mere outhouse. 
And not only are factory wages high, but, 
what is more important, the employment is 
constant. Nothing can exceed the absurdity 
of the lamentation over the children crowded 
in factories, Crowding in a factory is physi- 
cally impossible. Bailey’s weaving room, 
covering an acre of ground, had not space 
among the looms for more than 170 persons.” 


He only read this to show that the fac- 
tory population was not in so destitute a 
condition as represented by the noble Lord. 
If they would by their laws make the sys- 
tem of competition so severe, as to impose 
the necessity on the working classes to 
work themselves almost to death, to obtain 
the means for a bare subsistence, what 
right had they to complain of the evils 
that must necessarily arise out of such a 
state of things? But that competition 
must necessarily result from the present 
system of legislation. Labour it was true, 
was the condition of existence with the 
great mass of the population of all coun- 
tries. But what they had to consider 
more seriously in the present case was not 
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whether the labour of the people was 
severe, but whether they as legislators 
were justified —considering the compe- 
tition for labour, and as a matter of 
public policy —to prevent the people 
from working as long as it was neces- 
sary for them to work in order to sat- 
isfy their own wants. If the Legislature 
limited the period of labour to ten hours 
a day, while labourers on the Continent 
worked twelve and fourteen hours, how 
was it possible for the English labourer to 
compete with the foreigner ? 

Mr. John S. Wortley thought the object 
of his noble Friend had been misstated : 
he did not propose to place any restriction 
on labourers in factories; he merely pro- 
posed to apply a restriction to the time of 
labour of a certain portion of the persons 
employed. The hon. Gentleman who had 
just addressed the House had alluded briefly 
to the Corn Laws. If he abstained follow- 
ing the hon. Gentleman on that topic, he 
trusted the House would not suppose that 
he admitted or admired the soundness of 
the logic of the hon. Gentleman. [‘‘ Hear, 
hear.”| Hon. Gentlemen might cheer, 
but they were not warranted in the infer- 
ence that he was afraid to enter into that 
argument on a fit occasion. But on the 
present question, he thought it right to 


adopt the recommendation of the right hon. 
Gentleman (Sir James Graham), and to 
separate it altogether from topics of an 


irritating and party nature. He could not 
help expressing his deep regret that the 
right hon. Gentleman should have thought 
it necessary to express himseif so decidedly 
hostile to the Motion of his noble Friend. 
It was now eleven years since his noble 
Friend first pressed this question on the 
attention of the House. He supported it 
by such incontrovertible facts, by such 
circumstances, and by such strong proofs, 
as induced Parliament to depart from a 
principle to which, at all other times, it 
would be most anxious to adhere—the 
principle of abstinence from all interference 
with the disposal of labour. During the 
eleven years the statute had been in opera- 
tion, it had given satisfaction to those con- 
cerned in its operation; and he believed, 
that if the question were now to be put to 
them, whether they thought that the Fac- 
tory Act should exist, or whether the fac- 
tories should be without any legal regu- 
lation at all, their opinion would be de- 
cidedly in favour of the operation of the 
present Bill. The real aim and object of 
his noble Friend was not to interfere with 
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the disposal of labour in factories, but to bring 
the duration of that labour to such a point 
as might be considered fair and reasonable. 
It was impossible not to feel the unnatural 
state in which labour was now employed 
in factories. Male labour was superseded 
by the labour of women, and adult labour 
was superseded by the labour of children. 
The main objection to his noble Friend’s 
Motion was, as to the extreme danger there 
was of its working prejudicially to the 
manufacturing interests of the country. 
There might be, perhaps, some plausibility 
in that argument; but did not the House 
recollect, that precisely the same argument 
was used before the passing of the existing 
Act? They were always told, that it 
would ruin the manufactures of this coun- 
try, and destroy their power of competition 
with foreign nations. Still legislation did 
take place, and still English manufactures 
did flourish, and he believed that the law 
had produced a good effect without any in- 
jury to any party. Hence he was disposed 
to argue that they might now venture to 
take a further step in the right direction. 
The risk, he believed, would be none if 
it were properly taken. No danger 
need be incurred either to trade in- 
dustry, or manufactures. The right hon. 
Baronet (Sir J. Graham) had said, that 
this measure if adopted would control adult 
labour. So far as women were concerned, 
the law, as it now stood, applied to them ; 
but it would not affect male adults. 
Another objection was on the ground that, 
by limiting the amount of human labour, 
a great acceleration would be given to the 
improvement of machinery. Even if that 
were so, he (Mr. J. S. Wortley) was not 
aware that any great injury would be done 
by it, because, in proportion as those im- 
provements were introduced, was the proba~ 
bility that trade would extend, cheapness 
follow, and a greater demand in other 
branches of human labour be created. But, 
even supposing the measure of his noble 
Friend were to restrict in some degree the 
labour of the people, still they would not 
be without compensation from the effect it 
would have to lessen the duration of la- 
bour. The right hon. Gentleman spoke 
also of the reduction of the amount of 
wages as a serious objection to this measure. 
But the right hon. Gentleman and the 
Legislature had already been repeatedly 
told that even were there to be some re- 
duction in the wages, there would still be 
on the part of the workpeople a readiness 
to face and encounter such a risk, and that 
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they would think themselves repaid by the 
relief they would experience morally and 
physically, in the curtailment of their 
hours of labour. If the workpeople were 
not opposed to this reduction of time, so 
neither were all those whose capital was 
embarked in manufactures. There was a 
large portion of master manufacturers who 
were favourable to the principle which his 
noble Friend was endeavouring to carry out. 
Two years since a petition was presented by 
himself from near 300 of the mill-owners 
in the West Riding of Yorkshire, in which 
they expressed their conviction that such a 
measure in no degree endangered the in- 
terests of the manufacturers. He hoped, 
therefore, that legislation would proceed 
further with this restrictive measure. Con- 
sidering the circumstances and the state of 
society in the manufacturing districts, and 
the equity of the present claim upon the 
Legislature, he firmly believed that much 
time could not elapse before it would feel 
itself compelled to adopt a measure of this 
nature. 


Mr. H. G. Ward: No man in this 


House has listened with deeper attention 
to the noble Lord than myself; and cer- 
tainly I am bound to say, that all my feel- 
ings and all my sympathies have been in 


favour of the course which he has proposed. 
But when I come to weigh the consequences 
of that course—when I come to look not 
only to the interest of the one class whose 
cause the noble Lord is advocating, but to 
the interests of the many classes which this 
measure would materially effect—I feel 
that I cannot adopt the principle of inter- 
ference advocated by the noble Lord— 
above all, to the extent he would carry it, 
without incurring the greatest possible re- 
sponsibility as regarded the general welfare 
of the country, and, more especially, as 
regarded the whole manufacturing interests 
of the Kingdom. It is impossible to have 
listened to the argument of the noble Lord, 
and especially to the description he gave of 
the state of degradation and misery which 
existed among the labouring classes in the 
manufacturing districts, without wishing 
that it was in the power of Parliament to ap- 
ply an efficient remedy. But will any body 
say, that this House can apply a remedy? 
Will anybody deny that we may most se- 
riously aggravate the evils by attempting 
to cure them? The argument of the no- 
ble Lord, if legitimately carried out, goes 
against the system of manufactures by hu- 
man labour altogether. It is not merely a 
question between a twelve hours’ Bill and 
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a ten hours’ Bill, but it is in principle an 
argument to get rid of the whole system 
of factory labour. The noble Lord said 
that the system would become aggravated 
unless restrained. Where is that restraint 
to stop? Would a ten hours’ Bill do jt? 
Would an eight hours’ Bill do it? Would 
any such system cure those domestic evils 
of which the noble Lord so feelingly com- 
plains? Will it restore the mother to her 
children, that might enable her to perform 
those maternal duties, the want of which 
now exposes those children to the evils of 
idleness, and to all the vices and immoralities 
that ensue from neglect ? Would it stop the 
increase of the people? The noble Lord has 
pointed out evils—if there be any evils— 
arising from the manufacturing system al- 
together, and not merely arising from the 
time to which the labour of the workpeople 
extends. But if we interfere with one class 
of manufactures, how can we deny the duty 
of interfering with all? And if I can show 
10,000 worse cases than those which the 
noble Lord has pointed out, how can the 
House escape the difficulty of either in- 
volving itself in general legislation upon 
the subject of labour, or in the inconsist- 
ency of legislating partially? I can show 
among my own constituents that there are 
descriptions of labour which are inevitably 
fatal to those engaged in them within a 
certain limited period ; yet there are per- 
sons who feel themselves forced into it, 
and who incur all the danger, for the sake 
of the immediate advantages it brings with 
it, of death being its almost certain result. 
The hon. Gentleman who has just address- 
ed the House has exhorted Gentlemen on 
this (the Opposition) side of the House to 
abstain from mixing up the present ques- 
tion with any party or irritating subject. 
It is not because it is a party or irritating 
subject that we are opposed to it. We 
might with the greatest ease turn this into 
merely a Corn Law debate; but we have 
not come to do that. But when the noble 
Lord proposes a most important measure 
for regulating human labour, in conse 
quence of many evils which he states to 
result from the excess of toil on the part 
of women and children, I, without wishing 
to mix the question up with any party or 
irritating subject; have a right to ask what 
is the cause of those evils which the noble 
Lord wishes to remove ? What is the cause 
which obliges the people to labour to this 
excess? There is no inborn love of work 
within them. No man, except from ne- 
cessity would devote himself to toil. Their 
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lot, as it happens to be cast in the different , rying on of their trade, that they shall have 
ranks of society, does not necessarily deprive everything at the cheapest rate, the first 
them of the love of enjoyment and of lei- | thing they will do will be to reduce the 
sure. I believe that there is as much wages of those they employ. When I am 
natural affection and as much desire to | called upon to examine the question as the 
retain the woman in her own proper | noble Lord has brought it before us, 1 must 
domestic circle among the working classes, | look not only at what he says but at what 
as there exists among ourselves. No, it is | others have said. There was a meeting the 
not from a difference of nature that men | other day in Leeds, and a very enlightened 
and women and children toil during a long | and intelligent Gentleman, Dr. Hook, the 

riod of hours, but it is necessity that | vicar of Leeds, gave his view of a Ten- 
compels them todo so. Such is the pressure | hours’ Bill, and what did he state were the 
of that necessity upon the working classes, | objects in view? If those objects, as he 
more especially, that you find men driven to| mentioned them, could be realised, we 
do things, which, when we come to reflect | should have nothing short of an earthly 
on the consequences, strikes us as almost | Paradise in this country. Dr. Hook wished 


criminal, and as casting a blot on the so- 
cial system; and then it is that we are 
induced to look to legislation as the means 
of affording some remedy for the evil. 
Poverty is enacted by the law, and then 
other enactments are necessary against the 
consequences which poverty compels men 
to resort to! If it be said, as it has been 
said, that no allusion ought to be made to 
the Corn Laws, the answer is, that by the 
admission of all parties they materially 
affect the demand for labour. It is upon 


the permanent demand for labour that the 
wages and the comforts of the operative 


classes depend. No doubt, it may be fairly 
argued, that one class of labourers may be 
injured by the repeal of the Corn Laws. 
The noble Lord (Lord Ashley) said, that 
even his motives had been doubted, and I 
thought it possible that he might allude to 
me; and as I never say out of the House 
what I am not ready to repeat in it, I will 
remark that much as I admire the beautiful 
benevolence of his character, and the touch- 
ing sincerity of his humane feelings, yet I 
see him shrink from going to the bottom of 
the question, and he deals, therefore, rather 
with symptoms than with the disease. That 
is my conviction. I do not say that his 
remedy will not cure some evils, but | 
believe with the right hon. Baronet (Sir J. 
Graham), that the first effect of this Bill 
will be produced upon wages. Where po- 
pulation is as redundant as ours—where 
such difficulty is often experienced in ob- 
taining employment, and where at times, 
there exists such earnest anxiety to procure 
it, I believe that wages will be the first 
thing to feel the effects of this measure. As 
Mr. Horner says, labour is free in name, but 
itis not free in fact ; capitalists can obtain a 
supply of it when they want it, and if, by 
any means, you sharpen competition, and 
tender it necessary for the profitable car- 
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that women should be released from the 
necessity of labouring at all, and this 
would be a most desirable condition of 
things if it could be accomplished. Would 
to God that such a blessed state of things 
could be created ! 

“ The business of women,” said he, “is to 
make home happy and comfortable to man ; 
after the man has earned sufficient for the sup- 
port of his family, not by overworking, but by 
such moderate labour as may enable him to 
prepare his own mind and give instruction to 
his children, he ought to return to his cheerful 
and contented tire-side. These are the objects 
we have in view.” 


We may suppose such a state of affairs 
in a most prosperous community, where a 
man at the end of his moderate day’s la- 
bour shall be able to repair to his family 
circle aud spend the evening in the com- 
pany of his wife and in the education of 
his children ; but I do not know in what 
part of the world such a condition of society 
exists, and I am quite sure that it has never 
existed in any part of the history of this 
country. Dr. Hook and Mr. Oastler tell 
us that a Ten-hours’ Bill is a panacea for 
all evils; but I will ask any man whether 
the noble Lord in his speech showed a 
single ground to make us believe that the 
measure now under consideration will con- 
tribute in any degree to the attainment of 
the end in view. I do not wish to go at 
all at length into the question; but I 
oppose the Bill from a strong desire to 
benefit the operative classes, and from a 
perfect conviction that interference of this 
kind will be utterly fruitless.) No manu- 
facturer can carry on his trade unless he 
can obtain a remunerative return for his 
capital ; and admitting the truth of what 
was said by the right hon. Baronet, that a 
well-regulated self-interest is the great 
moving principle with the world, you can- 
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not expect manufacturers to neglect it. I 
believe that the House could not enter upon 
a task more fraught with danger than to 
make an attempt unduly to restrict the 
hours of labour, since it is founded upon a 
false principle of humanity, which in the 
end is certain to defeat itself. 

Lord Francis Egerton: 1 shall preface 
the few observations I intend to make by 
an avowal that I mean to vote for the 
Motion of my noble Friend. In my esti- 
mation he is an object of envy for the high 
character which his long, unwearied, and 
consistent exertions have earned for him 
in all parts of the Kingdom. He is the 
more! an object of envy, from the perfect 
confidence and strong conviction he feels 
as to the result of the measure he has 
brought forward. I confess, that after 
having listened to his admirable speech with 
great attention, I have not arrived at the 
same confidence and conviction : it is often 
on a balance of probabilities, and on a 
balance of probabilities only, that we are 
compelled to act ; and looking at the state 
of public opinion in the country, and at 
the laws triumphantly passed, adopting the 
principles of interference with labour, I 
have come to the persuasion, that what is 
now proposed will be more efficacious for 


good, than any other course we could pur- 


sue. The observations of my hon. Friend, 
the Member for Sheffield (Mr. H. G. 
Ward), are liable to this objection, that he 
goes on the principle of total non-inter- 
ference. I am aware, that some persons 
of strong heads and clear understandings, 
whom nobody more respects than I do, 
have deprecated interference as bad political 
economy : this principle, however, has been 
departed from, and the question now is, 
whether we can reyert to the principle, or 
whether another measure shall be added to 
the course of legislation in an opposite 
direction to that which we have hitherto 
adopted. ‘The hon. Member for Sheffield 
asks whether the Bill of my noble Friend 
would obliterate the evils essentially con- 
nected with the system of manufactures ? 
I am not aware that my noble Friend has 
declared any such unattainable object. To 
apply an absolute remedy to all the evils 
detailed by my noble Friend with so much 
feeling and ability may be, and very likely 
is, impossible ; but surely it is possible to 
apply some mitigation to those evils. I 
for one should be glad if by any proceed- 
ing we could prevent a woman from ever 
entering a factory again; I know and ac- 
knowledge that it is out of the question, 


{COMMONS} 





an Factories. 


1124 


but at the same time it appears to me that 
by passing a law under which a woman 
shall be required to stand only a smaller 
number of hours in a factory instead of 4 
longer, you gain at all events something, 
if not a material advantage. The hon, 
Member for Manchester, on the authority 
of a learned Friend of mine out of the 
House, has drawn what some think a flat. 
tering picture of the state and appearance 
of women, especially young women, em- 
ployed in the factories. Of course their 
appearance varies in different localities ; 
but I believe the statement is, in many 
respects, not inaccurate. I have myself 
been struck by the same thing and in my 
own neighbourhood. I have often had 
occasion to pass factories at the time when 
females have come out to take their meals 
by the side of the public road, and I may 
almost say, that I know no prettier sight. 
Certainly it was not such as to lead a 
stranger to condemn the factory system; 
but | think, if my learned friend, Mr. 
Senior, had followed them into their cot- 
tages, he might not have found his opinion 
always confirmed. Those who are engaged 
at work preserve an appearance of health 
and cheerfulness; but, on entering cot- 
tages, with the interior of which I am 
somewhat acquainted, | have seen girls, 
once of great strength and beauty, who, at 
a certain age, have one by one dropped out 
of the factory. Ihave asked them whe- 
ther they had anything to complain of in 
their treatment, and they have answered no 
—that they had been well treated by their 
master, who had perhaps risen from their 
own ranks of life, and was disposed to pay 
them every due attention ; he was a very 
kind and considerate man ; but they added 
that they had been unable to stand at 
work for so many hours—that twelve hours 
had proved too much for their strength— 
that their chests had become affected, and 
that their mother had therefore been ob- 
liged to take them away. ‘This was the 
case with two girls in the same family, 
and I am informed that it has continually 
occurred. A passing observer is not able 
to judge of the effects of labour upon young 
persons. My hon. Friend, the Member for 
Sheffield, says, that if we pass this Bill, it 
will be necessary to apply a remedy to the 
evils of other employments more injurious to 
health than factories. I think weshould do 80 
when we can; and the principle reason 
for a Factory Regulation Bill has been, that 
you are able to carry it into effect. [am 
aware that the labours performed by the 
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fork-grinders in the town with which my 
hon. Friend is connected is most destructive 
of health. Others, who are better ac- 
quainted with the subject than I am may 
not agree with me, but I can hardly admit 
the right of a parent to train up his chil- 
dren to such an occupation. In this in- 
stance, if it were possible, we ought to apply 
such remedies as can be invented, so as to 
enable those who now die at thirty to live 
out the natural period of existence. I ad- 
mit therefore, the principle stated by my 
hon. Friend. You ought, if you can, to 
extend your legislation to such cases ; but 
we are in a great measure stopped by the 
impossibility of accomplishing the end. My 
right hon. Friend the Secretary for the 
Home Department has opposed the Motion 
with great ability, and upon strong grounds. 
He has stated what I believe will most 
probably be the effect of the measure—the 
diminution of wages. At first visionary 
expectations: were entertained upon this 
subject, and expectations which I think vi- 
sionary, are still entertained. My hon. 


Friend (if he will allow me to call him so) 
the Member for Oldham told us formerly 
what passed between him and a body of 
men, during the Chartist outery. Heasked 


them what they wanted, and the answer 
was that they wanted twelve hours’ wages 
for ten hours’ work, I am afraid that this 
may still be one of the visionary expecta- 
tions indulged, in connection with the 
Measure before the House; but I think 
that a diminution of wages will follow. I 
was prepared to believe that this consider- 
ation had been a good deal overlooked by 
some of the parties who desired the Bill, 
and I am bound to say that as far as my 
communications have gone, I have been un- 
deceived upon that point. I never met 
with more rational or reasonable men than 
some of those I have seen upon this subject. 
They admit at once the probability of a 
reduction of wages; but they had balanced 
the probabilities, considered the evil, and 
were prepared to meet the consequences. 
It is partly upon that ground that I am 
disposed to consider the question in the 
light I view it. I admit that the present 
state of interference with factory labour is 
far from satisfactory, and I am very far from 
thinking that any sweeping measure, if you 
will have it, will be any great advantage. 
It is possible that the necessary diminution 
of wages, in the first instance, will be mi- 
tigated by additional activity and increased 
energy on the part of the operatives at the 
end of their day’s work. I have always 
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been told that when the hours are long, 
labour is carried on inactively and heavily, 
and perhaps better, if not more, work may 
be turned out with shorter hours. If lam 
wrong upon this point, | shall be glad to be 
corrected by practical men. ‘The hon. 
Member for Manchester has spoken of the 
advantages factory labourers in some re- 
spects enjoy, and Mr. Senior supports this 
opinion ; but I doubt if such be the fact in 
my own neighbourhood, especially during 
the depression arising out of the state of 
the American market, or, if you will, out 
of the Corn Laws. At all events, I am not 
of opinion that it can be said that factory 
labourers invariably have the advantage : 
on the contrary, a man in a good position 
on agricultural property, seems to me to 
have a better chance of permanent employ- 
ment than a factory labourer. As to the 
great question incidentally introduced, I do 
not wish at all to dwell upon it, though I 
admit the right of hon. Members, if they 
think fit, to make this another Corn Law 
Debate. I do not, however, apprehend 
that the discussion of this Bill will derive 
any benetit from the introduction of so wide 
a question, but with the opinions held by 
the hon. Members for Manchester and 
Sheffield, it would certainly be too much 
to expect that they should not advert to it 
They must act upon their own opinions 
with respect to the Corn Laws, and I must 
act upon mine, differing as I do materially 
from them as to the advantages of Corn Law 
Repeal. I am not aware that it is necessary 
for me to say more in explanation of the 
vote I shall give, and I know that it will be 
received with great dissatisfaction by some 
Gentlemen in the part of the country where 
I live, from whom I differ with great re- 
gret ; and without undue egotism, I may 
be allowed to observe that I am not liable 
to the reproach of being a landed gentle- 
man, standing up to deal with other in- 
terests but his own. If a diminution of 
wages be the consequence of this measure, 
I believe that nobody will be more directly 
sensible of the change than I shall be; 
even in an agricultural point of view, as far 
as I possess land, I am entirely dependent 
upon the manufacturing market. I have 
therefore felt, and shall feel again, any 
decrease of consumption. I have only in- 
dulged in this reference in order to rescue 
myself from the imputation of being op- 
posed to interests because they are not my 
own. 

Viscount Howick confessed, that since 
he had had the honour of a seat in that 
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House, he had never known an occasion 
upon which he had experienced so much 
difficulty in making up his mind as to the 
vote he should give. He saw on both 
sides of the question considerations so 
weighty, that it had not been without 
very great hesitation, indeed, that he had 
arrived at the conclusion which he should 
endeavour to state to the House. On the 
one side it appeared that ten hours per diem 
was no inconsiderable portion of labour to 
require from women and young persons ; 
for, if to that were added the time con- 
sumed in going to and from the mills, 
and the time necessary for meals, they 
could not reckon less than twelve and 
a half hours out of the twenty-four 
as being taken up away from their own 
homes — that was even in the event 
of the amendment of his noble Friend 
being carried. It certainly did appear 
that that was a very large portion of the 
day to be so occupied by women and young 
persons. Then, on the other side, it was 


perfectly true, that by agreeing to that 
amendment, wages might be reduced very 
considerably, and the parties for whose 
benefit this alteration was intended might 
in reality and in consequence be exposed to 
very great hardships. 


He was afraid it 
was also true, as had been stated by his 
hon. Friend the Member for Manchester, 
that though this Bill nominally applied 
only to women and young persons, yet that 
indirectly they were legislating for adults 
of the male sex, and that if they prohibited 
young persons from working more than ten 
hours they would render it practically im- 
possible for the mills to be kept going 
beyond those hours. Then it was true as 
his hon. Friend the Member for Manchester 
had also stated, that if they adopted this 
principle in one trade it might be, with equal 
advantage, applied to others. There was 
no doubt that in many other trades and 
branches of industry abuses prevailed not 
less to be deplored than those then under 
the consideration of the House; but, in 
answer to that, he (Lord Howick) would 
remark, that the question was not whether 
they were to establish a principle of inter- 
ference or not. He quite felt that that 
House was not, perhaps, very well qualified 
to decide upon questions as to the regulation 
of labour, but, on the other hand, they had 
adopted the principle; for, whether he 
voted for the amendment or for the Bill 
he equally took upon himself to decide 
what was the number of hours during which 
people ought to be engaged in labour. 
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Upon that part of the subject he could not 
help remarking that the whole of the ar. 
guments of the right hon. Baronet, the 
Secretary of the Home Department, would 
have been quite as applicable if the question 
had been between twelve hours and four- 
teen, instead of between ten and twelve, 
He apprehended that the question had 
teally resolved itself to this—having found 
it necessary to interfere, they had only to 
consider, knowing what they did of the 
capabilities of the human frame, and look- 
ing at all the authorities that could be ob. 
tained upon the subject, whether they 
should establish, as the term of labour in 
factories for young persons, ten or twelve 
hours. Upon the whole, when the ques- 
tion was put to him in that shape, he must 
say that he thought ten hours was as much 
as they ought, with propriety, to allow 
He had come to that conclusion, under 
great apprehension as to what might be the 
result, and, after duly weighing the sub- 
ject, he did think that the balance was in 
favour of shortening the long hours of 
labour. The hon. Member for Manchester 
had stated that, if they took that decision 
with respect to factories, they should be 
called upon to carry the principle farther. 
He was aware that such must be the 
ease; for he did think that inquiries 
of late years had established the con- 
clusion that they could not entirely rely 
upon the principle that men were the 
best judges of their own interests, and 
would always do that which was best for 
themselves. The reports which, of late 
years, they had had from various Commis- 
sioners had shown that there was great 
need for regulation. It was found that 
great abuses existed both as to the number 
of hours of labour exacted, and in other 
matters, against which neither masters nor 
workmen as individuals had practically any 
power of struggling. In the hope of in- 
creasing their profits particular persons 
were sometimes induced to extend unduly 
the hours of labour or to introduce some 
other objectionable mode of carrying on 
their business, by doing so they obtained so 
great an advantage over their competitors, 
that the latter were in self-defence com- 
pelled to follow the example that had been 
set, and thus abuses became established, 
which the great majority of those carrying 
on particular branches of trade might de- 
plore, but none acting singly could venture 
to abandon. This he thought a very serious 
evil. Its origin was intense competition, 
and they could not hope effectually to 
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remedy the evil unless by some means or 
other they could diminish that intensity of 
competition which was now animating the 
capitalist and the workman. That could 
only be effected by enlarging the field of 
their employment, by breaking down those 
artificial barriers and restrictions by which 
it was now hedged in and confined. Un- 
less they were prepared to do that, they 
must expect to see that intensity of 
competition which he (Lord Howick) be- 
lieved to be the origin of the whole of the 
evil, become daily greater and greater. He 
feared he could not expect that Parliament 
would now, (though ultimately no doubt 
they would) consent to adopt the step which 
was the only effectual cure for the evil ; 
but it did not follow though they could 
not remove the evil altogether that they 
might not do something to palliate it; and 
it certainly did appear to him that, in the 
absence of that more complete remedy 
which he should wish to see applied, it 
might be advisable to take measures to 
check the abuses which under the stimulus 
of intense competition did arise in the 
mode of carrying on certain great ma- 
nufacturing branches of our industry. 
With that view he was prepared to vote 
for the adoption of that measure, and, 


adopting that measure, he thought it 


would be more perfect in the shape 
proposed by the noble Lord opposite, than 
in the shape proposed by Her Majes- 
ty’s Government. At the same time he 
could not help observing that this discus- 
sion, and every similar discussion made him 
feel more and more painfully how incom- 
petent that House was to deal satisfactorily 
with questions of that description, and he 
could not help thinking that in adopting 
that Bill they were recognising principles 
which they ought to carry out further. It 
at least deserved the consideration of Gen- 
tleman upon both sides of the House whe- 
ther they might not, to a certain degree, 
meet the difficulty which they experienced 
of introducing the necessary regulations 
with regard to trade, and do something by 
which the parties interested should them- 
selves choose the regulations which were 
required. It did not appear to him alto- 
gether impossible to form some body in 
which the interests both of the masters and 
of the men should be represented, which 
should have authority to frame regulations 
for carrying on those branches of industry 
which Parliament was confessedly incap- 
able of itself framing with advantage. The 
guilds and corporate trades in the Middle 
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Ages possessed a power of that kind, and 
though in the sequel, no doubt, they 
became liable ‘to great abuse, they were 
in the outset of great advantage in encou- 
raging the first seeds of trade and civiliza- 
tion. Similar bodies he believed might now 
becreated with advantage, proper precautions 
being taken toguard against their degenerat- 
ing into a mischievous monopoly, while a 
power might be committed to their hands 
for making regulations upon this subject. 
He was the more impressed with this idea 
when he saw how the trades’ unions had 
flourished in this country, and had main- 
tained themselves even in spite of severe 
laws against them, as well as when those 
laws were relaxed. That fact seemed to 
his mind to afford no slight ground for 
concluding that they had arisen out of a 
necessity for some system of organization 
of those trades and branches of industry ; 
and it certainly appeared to him that it 
would be a very great advantage if for these 
unions not recognized, though very properly 
no longer prohibited by the law, and exercis- 
ing a power really resting upon intimida- 
tion, they could substitute corporate bodies, 
having a legal authority, and composed not 
exclusively of one class, but of the twoclasses 
of the employed and their employers. Some 
such bodies might he thought be formed, all 
together, bodies whose powers should be 
strictly defined and regulated, and in which 
not only the working classes, but their em- 
ployers should have a share of authority ; 
the whole to be placed under the supervi- 
sion of the Crown. Though this Bill 
might pass into a law, he trusted that, 
with reference to the future, some organi- 
zation of the kind he had alluded to might 
be adopted, by which without bringing be- 
fore Parliament details with which it was 
unfit to deal, reguiations might be made not 
only with regard to factory labour, but that 
of other trades also; the subject was import- 
ant, and he hoped would receive the serious 
consideration of some Gentlemen more 
able than himself to come to a practical 
conclusion upon the question, whether it 
might not be possible by some such means 
as he had suggested, to meet the difficul- 
ties of regulating the mode of carrying on 
some of the great branches of industry in 
this country. 

Viscount Sandon would trouble the 
House with only a remark or two. Some 
hon. Gentlemen seemed to ascribe the 
whole difficulty of this subject to the want 
of free trade in corn. But other countries, 
such as Prussia and the United States, 
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which had no Corn Laws to complain of, 
were just as much compelled to protect the 
working population as we were, against the 
infliction of long hours. Again, this very 
question of the limitation of factory labour 
to ten and a half hours was proposedin 1815, 
by the late Sir R. Peel, a Gentleman com- 
petent to the subject beyond all others, be- 
fore the present Corn Laws were enacted, 
or at least had come into operation. Rest- 
ing on these two simple facts, he thought 
it was impossible for those who resisted 
legislation upon this subject to say that 
the evils to be remedied were caused by 
the absence of free-trade in corn. He con- 
ceived the course proposed by his noble 
Friend was an experimental one, but there 
was great reason to hope that it would be 
successful. He believed that with some of 
the great manufacturers of this country the 
principle of this Bill had been in favour for 
some time past. In Leeds he believed 
many manufacturers never worked more 
than eleven hours even now, while their 
neighbours worked from twelve to fourteen 
hours ; still the manufacturers of Leeds 
were able to compete with their rivals. His 
belief was, that the Bill would have the 
effect of equalizing labour, so that instead 
of working by fits and starts, the labour 


would be extended over the whole year. 
That would be of an immense benefit to 
the factory labourers. It would be far bet- 
ter for them to get only 12s. a-week regu- 
larly, than to earn 16s, and 18s. now and 


then. Their houses and families would be 
better provided for and made more com- 
fortable, while they would not have so much 
idle time to visit the alehouse at one time, 
nor would they and their wives and chil- 
dren be overworked at another. What he 
wished to see was the workers in factories 
placed on the same footing with regard to 
hours as all other workers. The agricul- 
turists might be taunted because their la- 
bourers were not better paid, but not that 
they were overworked. The women went 
home an hour earlier than the men, and 
came later to work. The hours of labour 
for men were from six o'clock in the morn- 
ing to six in the evening, except in harvest 
time, when extraordinary exertion became 
necessary. They only asked for legislation 
in favour of women and children, and they 
had no right to interfere with the labour 
of others, but, if the effect of this measure 
should incidentally be a reduction in the 
hours of labour to the adult man, he should 
not regret it. ‘The House should recollect 
that they were dealing not with the ill-paid 
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weaver, but with the well-paid spinner, 
whose wages could better bear some redue- 
tion if necessary for this great improvement 
in their condition. He believed that the ma- 
nufacturers themselves would not suffer by 
this reduction ; many, no doubt, were ap. 
prehensive of the effects; others not. A 
few in favour should outweigh many appre- 
hensive,—their work would be better done. 
All men were apprehensive of the effect of 
changes forced upon them in their own bu- 
siness. Let them remember the alarms 
expressed on the occasion of the Tariff. Yet 
how much of that alarm proved to be ill- 
founded. He thought it most desirable for 
the House to come at once toa final set- 
tlement of this question, which had been 
long agitated, and would never cease to be 
agitated, for the working men could not 
be insensible to what was due to their wives 
and children. It was an agitation, which 
in its nature could never cease and never 
ought to cease. Steps must be taken to 
render the extension of our manufacturing 
system compatible, as it might be, with the 
best interests of order, society and religion. 
For these reasons he was prepared to go 
the length of the noble Lord, the Member 
for Dorsetshire. 

Mr. Bright said, it is with unfeigned 
reluctance that I rise to speak, having so 
recently addressed the House at some 
length, but being intimately connected 
with the branch of industry which is af- 
fected by the proposition now under con- 
sideration, and having lived all my life 
among the population most interested in 
this Bill, and having listened most atten- 
tively for more than two hours to the 
speech of the noble Lord, the Member for 
Dorsetshire, I think I am entitled to be 
heard on the question now under discus- 
sion. I have listened to that speech with- 
out much surprise, because I have beard 
or read the same speech, or one very like 
it, on former occasions, and [ did not 
supposethat any material change had taken 
place in the opinions of the noble Lord. 
It appears to me, however, that he has 
taken a one-sided view, a most unjust and 
unfair view of the question; it may not 
be intentionally, but still a view which 
cannot be borne out by facts; a view, 
moreover, which factory inspectors and 
their reports will not corroborate, and one 
which, if it influence the decision of this 
House, will be most prejudicial to that 
very class which the noble Lord intends 
to serve. The right hon, Baronet, the 
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Secretary for the Home Department, who 
is, 1 presume, the promoter of this Bill, 
should have given the House some reason 
for the introduction of a new Factory 
Bill, No such reason has yet been given, 
and I am at aloss to discover any grounds 
on which it can with fairness be asserted 
that the Bill now in operation has failed 
in its effect. 1 know the inspectors affirm 
that it cannot be fully carried out. Every 
body who knows any thing of the manu- 
factories of the North, knew when it was 
passed that it could not be fully carried 
out; and the proposition now made, is to 
render this impracticable Act more strin- 
gent. In atrade so extensive, employ- 
ing so many people, carried on under 
circumstapees ever varying, no Act of 
Parliament interfering with tbe minute 
details of its management, can ever be 
fully carried out. 1am not one who will 
venture to say that the manufacturing 
districts of this country are a paradise ; 
1 believe there are in those districts evils 
great and serious; but whatever evils do 
there exist are referable to other causes 
than to the existence of factories and long 
chimuies. Most of the statements which 
the noble Lord has read, would be just as 
applicable to Birmingham, or to this me- 
tropoljs, as to the northern districts; and 
as he read them over, with respect to the 
ignorance and intemperance of the people, 
the disobedience of children to their pa- 
rents, the sufferings of mothers, and the 
privations which the children endure, I 
felt that there was scarcely a complaint 
which has been made against the manu- 
facturing districts of the north of Eng- 
land, which might not be urged with at 
least as much force against the poorest 
portion of the population of every large 
city in Great Britain and Ireland. But 
among the population of Lancashire 
and Yorkshire, where towns are so nu- 
merous as almost to touch each other, 
these evils are more observable than in a 
population less densely crowded together. 
I can prove, however, and I do not wish 
to be as one-sided as the noble Lord, I 
can prove from authorities, which are at 
least as worthy of attention as his, the 
Very reverse in many respects of what he 
has stated as the true state of those dis- 
ticts, Now the Committee will bear in 
mind that a large portion of the documents 
which the noble Lord has quoted, have 
neither dates nor names. I can give dates 
and names, and I feel confident that the 
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authorities I shall cite are worthy of the 
deepest attention. I must go over the 
grounds of complaint which the noble 
Lord has urged, and although I may run 
the risk of being a little tedious, yet con- 
sidering that for two hours or more { have 
listened to the charges which he has 
made, I do think that, connected as I 
am most intimately with the population 
and the district to which the noble Lord 
has alluded, I have a right to an audience 
for the counter-statement which I have to 
make. Now, with respect to the health 
of the persons employed, and I will speak 
more particularly of the Cotton trade, 
with which I am more immediately con- 
nected, Mr. Harrison, the inspecting sur- 
geon for Preston says t= 

“T have made very particular inquiries re- 
specting the health of every child whom I have 
examined, and [ find that the average annual 
sickness of each child is not more than four 
days ; at least not more than four days are 
lost by each child in a year in consequence of 
sickness. This includes disorders of every 
kind, for the most part induced by causes 
wholly unconnected with factory labour. I 
have been not a little surprised to find so little 
sickness which can fairly be attributed to mill 
work. Ihave met with very few children who 
have suffered from injuries occasioned by ma- 
chinery ; and the protection, especially in new 
factories, is now so complete, that accidents 
will, I doubt not, speedily become rare. [ 
have not met with a single instance, out of 
1,656 children whom I examined, of defor- 
mity, that is referable to factory labour. It 
must be !admitted that factory children do not 
present the same blooming, robust appearance, 
as is witnessed among children who labour in 
the open air; but I question if they are not 
more exempt from acute disease, and do not, 
on the whole, suffer less sickness than those 
who are regarded as having more healthy em-« 
ployments.” 

This was the statement of a man who 
had for a long time been inspecting-sur 
geon in a district where there are a large 
number of mills, and it may be taken as 
a fair criterion of the rest. In the analysis 
of the Factory Report, page 16, I find the 
following statement :— 

“ In conclusion, then, it is proved, by a pre- 
ponderance of seventy-two witnesses against 
seventeen, that the health of those employed in 
cotton mills is nowise inferior to that in other 
occupations ; and, secondly, it is proved by 
tables drawn up by the secretary of a sick 
club, and by the more extensive tables of a 
London actuary, that the health of the factory 
children is decidedly superior to that of the la 
bouring poor otherwise employed.” 


From the Factory Inspectors’ Reports 
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in 1834, L have extracted the following 
testimony, and no doubt this evidence is 
quite as good as if it had been given this 
year; for from that time to this there has 
been a progressive improvement in every- 
thing relating to the management of the 
factories of the north of England. 


“ The general tenor of all the medical re- 
ports in my possession confirms Mr. Harrison’s 
view of factory labour on the health of the 
younger branches of working hands. It is de- 
cidedly not injurious to health or longevity, 
compared with other employments.” Thien, in 
page 51, Mr. Saunders says, “ It appears in 
evidence, that of all employments to which 
children are subjected, those carried on in 
factories are amongst the least laborious, and 
of all departments of in-door labour, amongst 
the least unwholesome,” Mr. Horner says, 
“It is gratifying to be able to state, that I 
have not had a single complaint laid before me, 
eiaher on the part of the masters against their 
servants, or of the servants against their mas- 
ters; nor have I seen or heard of any instance 
of ill-treatment of children, or of injury to 
their health by their employment.”” And on 
the 2ist of July, 1834, speaking on the em- 
ployment of children, he says:—“ And as 
their occupation in the mills is so light as to 
cause no bodily fatigue, they would pass their 
eight hours there as beneficially as at home ; 
indeed, in most cases, far more so.” 


It was further proved in the evidence of 
the Factory Commission, that the height of 
boys and girls employed in agriculture, 
whilst it exceeds materially that of those 
employed in mines, does not sensibly exceed 
that of those employed in mills, and it was 
tried in the case of upwards of 1,000 chil- 


dren. As to other trades, the noble Lord 
alluded to the condition of the milliners in 
this metropolis, [ have some extracts 
from the Report with respect to their con- 
dition, but at this late hour I will only de- 
tain the House by reading a few of them. 
It is supposed that there are about 15,000 
young women employed as milliners in 
London; and I believe that is about the 
number of young persons employed in all 
the factories under the Factory Act. That 
Report says :— 

“Tn some of what are considered the best 
regulated establishments, during the fashion- 
able season, occupying about four months in 
the year, the regular hours of work are fifteen, 
but on emergencies, which frequently occur, 
these hours extend to eighteen. In many estab- 
lishments the hours of work during the sea- 
son are unlimited, the young women never 
getting more than six, often not more than 
four, sometimes only three, and occasionally 
not more than two hours, for rest and sleep out 
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of the twenty-four, and very frequently they 
work all night.” The Sub-commissioner says 
—‘ The protracted labour described above is, 
I believe, quite unparalleled in the history of 
manufacturing processes, I have looked over 
a considerable portion of the Report of the 
Factory Commission, and there is nothing in 
the accounts of the worst-conducted factories 
to be compared with the facts elicited in the 
present inquiry. I have also the evidence of 
Sir James Clark, the eminent physician, who 
says, “ I have found the mode of life of these 
poor girls such as no constitution could long 
bear. Worked from six o’clock in the morn- 
ing to twelve at night, with the exception of 
the short interval allowed for their meals in 
close rooms, and passing the few hours allowed 
for rest, in still more close aud crowded apart- 
ments—a mode of life more completely calcu. 
lated to destroy human health can scarcely be 
contrived, and this at a period of life when ex- 
ercise in the open air, and a due proportion of 
rest, are essential to the development of the 
system.” The Sub-Commissioner says—“ The 
evidence of all parties establishes the fact that 
there is no class of persons in this country, 
living by their labour, whose happiness, health, 
and lives, are so unscrupulously sacrificed as 
those of the young dress makers. It may, 
without exaggeration, be stated, that in pros 
portion to the numbers employed, there are 
no occupations, with one or two questionable 
exceptions, such as needle grinding, in which 
so much disease is produced as in dress-mak- 
ing, or which present so fearful a catalogue of 
distressing and frequently fatal maladies.” 


en Factories. 


The protracted hours of factory labour, 
it has been said, arises from the working 
of machinery, and to some extent that is 
true ; but here, where only the needle and 
thread are used, the hours are longer than 
in the worst-regulated manufactories in the 
north of England. On my way down to 
the House this afternoon I met a Gentle- 
man well known to most of those I am 
now addressing. He communicated to 
me a fact on this painful subject which 
has come under his own knowledge within 
the present week. A girl, only seventeen 
years of age, with whom a premium of 
401. had been paid to a fashionable mil- 
liner at the West-end, for three-years’ ap- 
prenticeship, has from this day four weeks 
only been allowed about two hours’ rest out 
of the twenty-four. A week ago she worked 
from two o’clock on the Saturday morning 
to eight o’clock on the Sunday morning 
without any time of rest—a period of 
thirty hours. This Gentleman, who stood 
in the relation of guardian to the poor girl, 
has taken her away from her situation in 
consequence of the dreadful cruelty prace 
tised upon her, and which was also ins 
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flicted upon her unhappy companions. I 
will not name the Lady for whom the 
dress was made, in the making of which 
these poor creatures had worked for thirty 
hours; it would be matter of astonish- 
ment to the House and to her, and it 
would give pain to one to whom I would not 
willingly be the cause of suffering, But 
it is important that you should know that 
these things are so; and however much 
you may be disposed to interfere with la- 
bour in the Factories, yet be assured there 
are circumstances most grievous and cala- 
mitous which are pressing upon the labour- 
ing population of this Kingdom, and which 
this House will do wisely to inquire into. 
There is something even worse than work- 
ing twenty-two hours out of the twenty- 
four, or none would submit to it—there is 
such a thing as starving to death, and all 
the horrors that arise from absolute want; 
and let not the House suppose that if they 
pass the Clause now before them, they 
will do more than plaister over the sores 
which their own most unjust legislation 
has created, instead of endeavouring to 
renovate the constitution and going to 
the root of the disease, which is as well 
known to the Queen’s Ministers, and 
to many hon. Members on that side 
of the House as to the Gentlemen by 
whom I am surrounded. I come now 
to another part of the question, to 
another of the fearful catalogue of charges 
brought against our manufacturing sys- 
tem. The noble Lord has drawn a terri- 
ble picture of the loss of limbs and of life 
in the factories. I ask honourable Mem- 
bers opposite to listen attentively to the 
statements I am about to make, for I am 
persuaded that on this subject the most 
extraordinary mis-statements and the 
grossest exaggerations have been received 
for truth. The noble Lord has mentioned 
Mr. Greg, and a higher authority on these 
questions cannot be appealed to. I have 
received a letter from that Gentleman, 
from which I will read an extract :— 


“Tt is difficult to understand how the belief 
of serious accidents, much less fatal ones, being 
so common in mills, as to justify special legis- 
lation, can have arisen. I believe it to be not 
only unfounded in fact, but contrary to every 
body’s experience. In our own mill, at Quarry 
Bank, which has been now in action seventy 
years, and employs 400 hands, we have never 
had but one single limb lost (and that by play), 
and not one single life lost inside the mill, 
whilst no less than four fatal accidents have 
happened, in my own recollection, within 
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twenty yards of the mill in play hours. I have 
no hesitation in saying that a single carter is 
exposed to more danger than 500 persons in a 
mill. I hold a farm in Hertfordshire, and had 
not been in possession two years before one of 
my carters was killed. Indeed, I may truly 
say, that upon my two farms, together 600 
acres, J have had as many fatal accidents in 
three years, as inall our mills, with 2,000 peo- 
ple employed, in ali my experience.” 

The noble Lord has stated that he could 
bring from infirmaries and dispensaries 
accounts to justify his statements. These 
accounts are most uncertain, for they do 
not state how the accident occurred, but 
only what was the occupation of the per- 
son to whom the accident had happened. 
Mr. Greg, for instance, told me that two 
men who worked for him had quarrelled 
at a public-house, and each man had a leg 
broken, and these men were entered at the 
infirmary as factory hands. Mr. W. R. 
Greg, the brother of the last gentleman, 
after sending me some documents, says .— 
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“ In confirmation of the result to which these 
papers point, [ may mention that in my fac- 
tory at Bury, we have had only two fatal acci- 
dents during the seventeen years it has been 
running, one of these was our carter, who was 
run over by his own cart on the high road. 
The other was a dresser, a man of fifty or sixty 
years of age, who was found drowned in one of 
the reservoirs adjoining the mill. It is capable 
of proof—in faet, proofs have been laid on the 
table of the House, that factory labour is less 
injurious, and ‘less liable to accident, than 
almost any other known. Forty people were 
swamped in one coal mine the other day: and 
last year more persons were killed in one mo- 
ment in the Government powder works at 
Waltham, than in all the factories of Bolton 
and Stockport in two years.” 


Another letter, from Mr. J. R. Barnes, 
of Bolton, states— 

“Our establishment was commenced four- 
teen years ago, and we have had no fatal acci- 
dent, and but one serious one, from a young 
man’s hand being so injured by a main shaft, 
that amputation was necessary.” 

T have also a statement from Mr. Samuel 
Ashton, a large manufacturer, and brother 
of the gentleman to whom the right hon. 
Bart. (Sir J, Graham) has referred. He 
says, that from 1819 to 1830, he employed 
400 hands; from 1830 to 1835, 900 
hands; from 1835 to 1844, 1200 hands ; 
and that amongst all these no fatal acci- 
dent has occurred during the whole of 
this period. Mr. Thomas Ashton says, 
that from 1817 to 1824, he employed 400 
hands; from 1824 to 1830, 800 hands; 
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from 1830 to 1835, 1200 hands; and 
from 1835 to 1844, 1400 hands, and that 
in all this period only two fatal accidents 
had occurred, one of which was in the case 
of an overlooker, and neither of which 
could any possible precaution on the part 
of the proprietor have prevented. Messrs. 
J. Howard and Co, state that from 1820 
to 1844, they have employed 560 hands, 
and only one fatal accident has occurred, 
and that in the year 1820, none since 
then. Mr. A. W. Thorneley has for many 
years employed from 600 to 1000 persons, 
and has had no fatal accident in his mill, 
but has had one carter killed. In the 
concera with which I am myself counected 
and which has been at work for thirty-five 
years, and now employs upwards of 500 
persons, ouly one accident has occurred 
which terminated fatally, and that cannot 
fairly be charged upon machinery, and 
during the whole of that period no other 
serious accident has taken place. ‘The re- 
ports of the coroners in the districts of 
Manchester and Stockport, fully bear out 
these statements of private individuals. 
From these reports, it appears, that from 
February, 1842, to February, 1843, in the 
Manchester district, not one person has 
been killed by anything connected with 
shafting in a mill, and only two by machi- 
nery in factories; and in Stockport, 
during the same period—in fact, during 
the last two years—no person has been 
killed by machinery, and only one by 
shafting, although this district includes 
twenty-eight townships, and is a principal 
seat of the cotton trade. When the House 
considers how many mills there are in these 
districts, and the tens of thousands of per- 
sons employed in them, { think no Mem- 
ber can leave the House this night with an 
impression that there are more lives lost in 
cotton manufactories than in other employ- 
ments; on the contrary, he must, I feel 
assured, be convinced that there are 
fewer, and that the statements of the noble 
Lord and his party are gross and un- 
founded exaggerations. Amongst carters 
there are far more fatal accidents than from 
all the factories of the United Kingdom. I 
could bring facts which no man could dis- 
pute, from all the manufacturing districts, 
to support these statements, and it appears 
to me to be merely trifling with legislation 
to establish a public prosecutor, as is in- 
tended by this Bill, for accidents oecur- 
ring in mills, when it may be proved be- 
youd dispute, that, considering the num. 
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bers employed, there is a smaller loss of 
life in them than in any other mode of 
employment open to the great mass of our 
population. Now I will not detain the 
House with more than a single remark 
about the cruelties which it has been 
alleged are practised by millowners on 
their workpeople, for the absurdity of 
such a charge must be manifest to all who 
take the trouble to reflect. In the Fac. 
tory Report, the Commissioners state, 
that,— 


“ To the charge of cruelty brought against 
the mill-owners, they can give the most de- 
cided and unqualified denial. It is not only 
not true, but cannot generally be true. That 
individual instances of ill-usage do occur, is 
doubtless true ; and they will occur so long as 
man is actuated by human passions ; but they 
are exceedingly rare, more rare, indeed, than 
in any other occupation in which children are 
employed.” 

It is notorious, that the persons em. 
ployed in mills, and in cotton mills espe- 
cially, obtain a higher rate of wages than 
most others of the operative classes, and 
if they are thus better paid they must ne- 
cessarily be more independent, and more 
able to resist aggression; and as they 
work generally along with their parents or 
relations, they have ap additional security 
against ill-usage of every description, 
The charge of immorality produced by 
factory labour is as groundless as that of 
cruelty inflicted, for, in page 201 of the 
Report, it is stated :-— 


“ As to the immorality said to be engen- 
dered by the factory system, the whole cur- 
rent of testimony goes to shew that the charges 
made against cotton factories on this head are 
calumnies,” 


On a former occasion the noble Lord 
brought a charge against the character of 
the working population of the town of 
Leeds. Were his statement a fair one, 
the condition of that town must be horri- 
ble in the extreme. Happily the charge 
was a most unfair one; and in a letter 
dated June 13, 1843, and referring to 
that charge, the then Mayor of Leeds 
Says,— 

“ In the appalling statement made by Lord 
Ashley of the degraded moral condition of 
Leeds, he quoted a passage from the Statisti- 
cal Report of the Town Council, to shew how 


towns. passage is an extract a 
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Note which I myself appended to one of the 
tables on ‘Crime. I am well acquaited 
with the moral condition of the people, and 
you have my authority for stating that the in- 
ferences attempted to be drawn from that 
paragraph are entirely unwarrantable. That 
in a considerable community like Leeds there 
should be a large number of young delin- 
quents, must be at once admitted. Most of 
them are the children of idle and profligate 
parents, who are attracted to a large town by 
the various resources which it offers to enable 
them to escape regular labour. They do not 
belong to the working population of the dis- 
trict. They pursue chiefly a life of vagrancy, 
or adopt such eccentric modes of obtaining a 
livelihood as serve only as a covering for 
various acts of mendicancy or petty theft. 
Their children form no proportion of the juve- 
nile population of the borough, nor of the agg re- 
gate amount of children employed in factories. 
To refer to these unfortunates as a type of the 
whole community of young persons, is as ab- 
surd as it would be to select as specimens of 
the physical vigour of the rising generation of 
operatives, the feeble and stunted children of 
a parish workhouse, who for the most part 
are the offspring of vice, and the heirs of 
disease. 


“Lord Ashley also quotes the evidence of 
an active police-officer, Mr. Child, in support 
of his dark picture of the moral condition of 
our town. No one can be better informed as to 
the worst features of our social state than that 
useful functionary : but to select his testimony 
in illustration of the general inquiry as to our 
moral condition, is obviously unreasonable 
and unfair. The particular facts stated by 
him are no doubt painfully true, but they fur- 
nish no information, as to the moral circum- 
stances of the entire community, much less of 
that particular class of it, the young people 
employed in factories. 

“ Why did not these impartial Commission- 
ers inquire from other parties, besides police- 
officers, as to the tendency of factory labour 
upon our youthful population? Why did they 
not advance from the constable to the Magis- 
trate, or to the Magistrates’ clerk? If, in- 
deed, the latter had been examined jn relation 
to this important investigation, a very differ- 
ent result would have transpired. You have 
my authority for stating that the young peuple 
employed in factories are seldom brought be- 
fore our local police tribunals ; and the crimi- 
nal youths so prominently referred to by Lord 
Ashley, as an important part of our local 
population, are not those who have been edu- 
cated in our Sunday-schools or are trained to 
labour in our factories, but the miserable and 
neglected children of the most reckless mem- 
bers of society, who have had the most imper- 
fect education, and who have been at an early 
Period initiated in the habits of indolence, pro- 
fligacy, and vice.” 


The noble Lord on this occasion has 
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not said much about the education and 
religion of the manufacturing districts. 
From his speech one would suppose such 
matters were altogether unheard of there. 
It may therefore be worth while to men- 
tion a few facts bearing on this. It has 
been ascertained that more churches and 
chapels have been erected, in proportion 
to the population, in the manufacturing 
districts than in the city of Westmin- 
ster, or in the whole of this metropolis. 
The returns shew that places of worship 
in the manufacturing parts of Yorkshire, 
Lancashire, Cheshire, and Derbyshire, 
afford sittings for 45 per cent. of the 
population, while in the metropolis it is 
only 30 per cent. In the northern dis- 
tricts the increase of population from 1800 
to 1841 has been 127 per cent. while the 
increase of sittings in places of worship 
has been not less than 219 per cent. I 
can also refer to educational efforts and 
progress in connection with several of the 
large manufactories. One of these at Dar- 
wen employs 1382 persons,—619 males 
and 763 females,—of whom 912 can read 
well, 435 can read a little, and only 
thirty-five cannot read, In another ma- 
nufactory at Rawtenstall there are eighty- 
one boys and seventy-five girls in a school 
supported by the proprietors of the works. 
In the schools on the premises of my 
friends, H. and E. Ashworth near Bolton, 
there are 316 children attending the day- 
schools, and 615 in the Sunday-schools. 
It would be well for the landholders to 
look a little at these and many similar 
cases, and to take example from them, 
rather than engage in the work of throw- 
ing obloquy on the manufacturers of the 
north. On this point I will read to the 
House an extract from a letter from a 
Gentleman of the first respectability, and 
which I have received to-day. It refers 
to a meeting recently held in the town of 
Ashton-under-Lyne on the subject of edu- 
cation :—~ 

“ The meeting to which you refer was come 
posed solely of the friends and members of 
Dissenting congregations in the town of Ash- 
ton, who were desirous to aid in the effort 
now being generally made to promote the 
great cause of education among the labouring 
classes. On that cecasion 2,007/. was sub« 
scribed by the parties present, 200/. of which 
was from the operative classes,—viz. spinners, 
weavers, and other hands employed in mills. 
Subscriptions are still proceeding amongst 
those members who were unavoidably absent, 
and the whole amount will reach 3,000/., of 
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which sum the operative classes will contribute 
2501,” 


Now, can the noble Lord, or any one 
else, produce a similar case from the agrti- 
cultural districts? I venture to say that 
no such case can there be found. For the 
character of the manufacturing population 
I may also refer hon. Members to the 
Report of the Commission sent down to 
Stockport in the month of January, 1842. 
I will read the concluding paragraph of 
that Report, and anything more conclu- 
sive as to the merits of the working classes 
of that town, I cannot hope to discover. 


“Tn the course of these enquiries, the gene. 
ral character and condition of the operatives 
employed in the cotton trade have been pecu- 
liarly the objects of our observation. We have 
seen that, in an ordinary state of the trade, 
those of the operatives who are employed, (as 
the mass of them are), in connexion with 
steam-power machinery, appear to command, 
by the value of their labour, the means of en- 
joyment of the comforts of life to an extent 
and degree unknown to a large portion of the 
population of this country ; and there is little 
doubt, that persons so circumstanced must 
consume, in a degree which far exceeds the 
proportion of their numbers, the natural pro- 
duce of this and of foreign countries, thereby 
contributing largely to the prosperity of other 
classes of their countrymen, as well as to those 
sources of revenue by which the national lia- 
bilities are in a great part sustained. 

“We find, in connexion with the large 
earnings of this class, industrious habits of no 
common stamp, regulated and secured, in 
great measure, by the peculiar nature of their 
employment ; and a degree of intelligence al- 
ready much in advance of other classes of the 
working people, and still growing with the ge- 
neral growth of popular education. It appears, 
also, that when in the enjoyment of prospe- 
rity they avail themselves, to a great extent, 
of the advantages of Provident Institutions, 
and that, partly through this, and partly 
through other circumstances, equally credita- 
ble to their character as a working people, 
they avoid almost altogether dependence upon 
Poor rates. On the recurrence of general dis- 
tress, we find them neither a pauperised mass, 
nor readily admitting pauperism among them ; 
but struggling against adversity, beating far 
and wide for employment, and in many cases 
leaving their country for foreign climates, ra- 
ther than depend upon other resources for sub- 
sistence than those of their own industry and 
skill. Those among them who have not been 
able or willing to leave a place, where at pre- 
sent their labour is of little or no value, have 
been found enduring distress with patience, 
and abstaining, sometimes to the injury of 
health, from making any application for re- 
lief; while others, who have been driven ree 
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luctantly to that extremity, we have seen re. 
ceiving a degree of relief sufficient only to 
support life, often with thankfulness and gra. 
titude, and'generally without a murmur or com. 
plaint. We feel assured that the sufferings of a 
population, whose general character and condi. 
tion are such as we have endeavoured to describe 
them, will meet with sympathy and considerae 
tion from all classes of their fellow subjects ; 
and that the interests of that branch of trade 
which has furnished such a population with 
employment, will be held entitled to peculiar 
attention from the Legislature of the country,” 

And in drawing the attention of the 
House to this remarkable extract, [ affirm, 
fearlessly, that if the Commissioners say 
no more than the truth, the statement of 
the noble Lord can only be considered as 
a most unfair and exaggerated picture of 
the factory districts and the factory popu- 
lation. I have also in my possession a 
note from Mr. W. Chambers, of Edin- 
burgh, one of that distinguished firm from 
whom so much that tends to inform and 
to elevate the artizans of this country has 
proceeded, in which he states, that of 
85,000 copies of their ‘‘ Chambers’ Jour- 
nal” sold weekly, not less than four-fifths 
are disposed of in the manufacturing dis- 
tricts. Lanarkshire and Lancashire af- 
ford the greatest number of readers, the 
latter county alone taking more than 
20,000 copies, while to Dorsetshire pro- 
bably not fifty copies are sent. But in 
making these statements to the House, | 
am not about to deny the sufferings and 
the wrongs of the manufacturing popula- 
tion. Before I had the honour of a seat 
in this House, I was one of a deputation 
that more than once had an interview with 
the right hon, Baronet on the subject of 
those sufferings and those wrongs. What 
[ contend for is this, that as respects the 
remuneration for labour, and the state of 
society, and the general comfort of the 
population, the cotton districts may stand 
a comparison with any other in the king- 
dom. I could give ample proof of this, but 
I will confine myself to only a few facts. It 
has been stated that a large proportion of 
the females employed in mills are married, 
but the returns to which I will ask your 
attention will shew that this is not the 
case. If all the noble Lord said on this 
point were true, if the cases he stated, 
but for which he gave no authoriry, were 
the rule, instead of being, as 1 am sure 
they are, the exception, such a state of 
things would go far to justify interference 
of an extraordinary description. on the 
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part of the Legislature. The first case to 
which I ask the attention of the House is 
that of the concern in which I am a part- 
ner, and I have no reason to suppose that 
it presents a more favourable view than 
that of my neighbours. We employ 518 
persons, and their ages and amount of 
wages are as follows:— - 

Males. a 
13 to 16 69 employed.— Average 

Weekly earnings . 

17 to 21 69 » ” 
21 & upwards 131 a 5s 

Females. 
13 to 16 . 84 employed.—Average 

Weekly earnings 

106 ”» ” 8 
Hii 


6 3 


17 to 21 

21 & upwards 59 a ms 
Total. 518 persons.— Average 
Weekly earnings :10 1 


Thus it will be seen, that whilst be- 
tween the ages of 13 and 21 years, the 
females are 190, and the males only 138, 
yet that of those above 21 years of age, 
131 are men, and only 59 are women: 
thus proving beyond dispute, that after 
that period, which may be termed a mar- 
riageable age, the women are to a very 
large extent withdrawn from factory em- 
ployment, and remain at home engaged 
in their domestic duties. I have another 
case which gives nearly the same result. 
From an establishment near Bolton, be- 
longing to H. and E, Ashworth, I have 
the following statement. They employ 
675 persons above the age of 13 years, 
and 98 children under 13 years, working 
short time; in all, 773. 

Males. 
13 to 16 


s. d. 
126 employed.—Average 
weekly earnings 
17 to 21 97 ” ” 
21 & upwards 136 _ » 
Females. 
13 to 16 113 employed.— Average 
weekly earnings .« 
17 to 21 135 - - 
21&upwards 68 is ” 
In all 675 persons. — Average 
weekly earnings 
Of the 98 short time hands, 49 are boys, and 
49 are girls ; their average earnings for the 
half week’s work being 1s. 6d, 


Here again we have between the ages 
of thirteen and twenty-one years, 223 
males and 248 females, whilst above 
twenty-one years, there are 136 men and 
sixty-eight women, shewing that at twenty- 
one years, or thereabout, the women are 
withdrawn from factory employment, and 
betake themselves to household and family 
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duties. But the rate of remuneration is a 
subject well worth enquiring into; and 
how do we stand in this respect? I allude 
to the concern of which I am a partner 
from no wish to boast, many establish- 
ments in the trade being superior to ours 
in almost every particular, but because I 
am well acquainted with the facts I now 
produce. We have near our pemises 
fifty-one cottages, whose fifty-one families 
are all employed by us. In these fifty- 
one cottages there are 314 persons, and of 
these 166 are employed, being about 61 
individuals, and 34 workers in each cot- 
tage. The average weekly earnings of 


3 |each of these 166 workers are Ils., and 


the average weekly earnings of each fa- 
mily are 35s. 9d., and the average annual 
income of each of these families is 92/, 19s. 
The account furnished me from other 
mills is equally favourable, and I am quite 
sure equally true. H, and E, Ashworth’s 
statement shews a list of sixty-nine fami- 
lies; the average number of individuals in 
each is 54; the average number of workers 
in each is 24; being in all 228 individuals, 
and 115 workers. The average weekly 
earnings of each worker are Ils. 43d.; 
the average weekly income of each family 
is 33s. 4d., and the average annual income 
of each family is 871. 7s. 31d. From 
Messrs. Whitehead and Brothers, of Raw- 
tenstall, I have the following returns :— 
These Gentlemen employ 342 persons, and 
I may remark that in this case there is the 
same withdrawal of women from factory 
employment above the age of twenty-one 
years. In thirty-two cottages there are in 
each, on the average, six individuals, and 
34workers. The average weekly income 
of each of these families is 33s. O4d., and 
only one of these heads of families has re- 
ceived parochial relief, and that one a 
widow, whose means of living were for a 
time taken away by the destruction of a 
mill by fire. Of the 342 persons they 
employ, the average weekly earnings are 
9s. 64d. I know that to read over these 
details is tedious to the House, but they 
are facts most important for this House to 
be acquainted with, and I cannot with a 
due regard to my duty as a Member of it, 
and towards that vast branch of our na- 
tional industry with which I feel it an 
honour to be connected withhold them. 
From Messrs. Eccles, Shorrock, and Co. 
of Darwen, I have the following state- 
ment :—They have 54 families, including 
396 individuals, and 230 workers; the 
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average number in each family is 74, of 
workers 43. The average weekly earnings 
of these 230 workers are 10s. 7d.; the 
average weekly income of each family is 
45s. ld.; the average annual income of 
each family is 117/. 7s. 9d. From J. R. 
Barnes and Sons, of Farnworth Mills, near 
Bolton, I have the following statement :— 
They have 81 families, including 442 in- 
dividuals, and 197 workers. The average 
weekly earnings of each worker are 
12s. 9d.; the average weekly income of 
each family is 3ls.; the average annual 
income of each family is 801, 12s. Now, 
very few of all these families have ever re- 
ceived parish relief; from enquiry made 
in the case I have given from Rawtenstall, 
out of 32 families, only one has received 
such relief, and out of the 51 families 1 
have mentioned connected with our own 
concern, I believe only three have re- 
ceived such relief; and these are cases in 
which distress of no ordinary kind has 
driven honest independence to this re- 
source, and when my brother made the 
inquiry necessary to enable me to state 
these facts, he was careful so to make the 
inquiry as to avoid wounding the feelings 
of those, by whom a character for honest 
independence is held in the utmost eseeem. 
What a contrast does this present when 
compared with the state of things in Dor- 
setshire, and some of the neighhouring 
counties, where one in seven or eight of 
the whole population, including nobility, 
gentry, clergy, bankers, professional men, 
farmers, merchants, and traders, and la- 
bourers of every class, is almost invariably 
receiving parochial assistance. I will 
now call the attention of the House, and 
especially of the Members for the county 
of Suffolk, to a fact which I trust will si- 
lence the cry of injury done to farm la- 
bourers by a removal to the manufactur- 
ing districts. My friends, H. and E. 
Ashworth have been slandered over and 
over again, because they engaged some of 
these labourers, for whom in their native 
counties the only choice was the Union 
house or starvation. Let us see how the 
case really stands. One of these labourers, 
Samuel Rudlen, came from Suffolk in the 
year 1836. His family then consisted of 
1C persons ; his earnings as farm-labourer 
were 8s. per week; his eldest boy, about 
14 years of age, 2s. per week; next 
younger (cow boy), 12 years, Is. per week ; 
parish allowance one peck of flour worth 
Is, 4d.; 10 persons to 12s, 4d., or 
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ls. 2d. 4 per head per week. Now his 
family consists of 11 persons, and the 

earn altogether 55s. per week, or 6s, 
per head per week. Several families 
came from the south about the same 
period and under similar circumstances 
but the chief part of them having so far 
improved their circumstances as to enable 
them to remove to other mills or localities 
have done so whenever they saw a chance 
of receiving a higher rate of wages, 
Similar cases might be afforded with re- 
gard to labourers from Buckinghamshire 
and other counties. I think I have now 
said enough with regard to this part of 
the subject—apparently too much for hon, 
Gentlemen opposite, who appear only anx- 
ious to hear and applaud one side, and 
many of whom have not even heard that, 
But notwithstanding all these facts I ad- 
mit there are evils, serious evils, and much 
distress in the manufacturing districts ; 
many are still out of employment, and in 
many branches of trade wages are low, 
We have violent fluctuations in trade, and 
periods when multitudes endure great suf- 
fering and it becomes this House to inquire 
why do these fluctuations occur, and what 
is the great cause of their suffering, I 
attribute much of this to the mistaken 
and unjust policy pursued by this House, 
with respect to the trade aud industry of 
the country. Hitherto manufacturers have 
had no fair chance: you have inters 
fered with their natural progress, you have 
crippled them by your restrictions, you 
have at times almost destroyed them by 
monopolies, you have made them the 
sources of your public revenue, and the 
upholders of your rents, but at your hands 
they have never to this moment received 
justice and fair dealing. I do not charge 
the noble Lord with dishonesty, but I am 
confident if he had looked at this ques- 
tion with as anxious a desire to discover 
truth, as he has to find materials for his 
case, he would have found many subjects 
of congratulation to counterbalance every 
one which he would have had reason to 
deplore. The noble Lord and hon. 
Gentlemen opposite, when they view 
from their distant eminence the state 
of the manufacturing districts, look 
through the right end of the telescope ; 
what they see is thus brought near to 
them, and is greatly magnified ; but when 
they are asked to look at the rural dis- 
tricts, they reverse the telescope and then 
everything is thrown to the greatest possi- 
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ble distance and is diminished as much as 

ssible. That great hardships were once 
ractised in the manufactories of this 
country cannot be denied, but a most gra- 
tifying change and improvement has taken 
place since the time when the respected 
father of the right hon. Baronet (Sir R. 
Peel) was so largely connected with them. 
But this change has not arisen from legis- 
lation in this House; it has sprung from 
that general improvement which is ob- 
servable throughout all classes of the com- 
munity. The treatment of children in 
schools is now rational and humane,— 
formerly it was irrational and cruel; the 
treatment of lunatics in our asylums was 
once a disgrace to humanity,—now, how 
great is the change; the prisoners in our 
gaols feel the influence of this growing 
sentiment in favour of gentler treatment; 
and the spread of civilization and consi- 
deration for each other among the people 
has done infinitely more for the weak and 
helpless than all the laws which this 
House has ever passed. I do not charge 
the noble Lord with being actuated by 
feelings of malice in his conduct towards 
the manufacturers of this country, but I 
do believe him to have been, and to be 


now, grossly imposed upon by the persons 


upon whose information he relies. I can 
tell the noble Lord that he will never ob- 
tain credit for the statements he makes, 
unless he can obtain them from more 
honest characters than those he has hi- 
therto employed. I know that one of 
these individuals has published many 
statements respecting the manufactories 
of the north, some of which are wholly 
false, and most of which, I believe, are 
grossly and malignantly exaggerated. I 
have in my hand two of these publications 
one is * The Adventures of William Dodd 
the Factory Cripple” and the other is 
entitled “ T'he Factory System,” and con- 
sists of letters addressed to the noble 
Lord,—both books have gone forth to 
the public under the sanction of the noble 
Lord. Ido not wish to go into the par- 
ticulars of the character of this man, for 
it is not necessary to my case, but I can 
demonstrate, that bis books and state- 
ments are wholly unworthy of credit. 
Dodd states that from the hardships he 
endured ina factory, he was “ done up” 
atthe age of thirty-two, whereas I can 
prove that he was treated with uniform 
kindness, which he repaid by gross immo- 
tality of conduct, and for whieh he was 
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at length discharged from his employment. 
I have in my possession letters written by 
this individual, in which he states that 
the noble Lord and his party had used 
him as long as they could get any thing 
out of him. He said also, that the noble 
Lord had given him dinners at his own 
house, and that when he applied fora 
small balance due to him, the noble Lord 
had written him an angry letter, recount- 
ing the dinners he had eaten at his table. 
He had also stated that the noble Lord 
had shown him to his visitors as a cripple, 
as a specimen of what the factories were 
doing for the population employed in them, 
I do not wish to dwell upon this point, but 
I am free to tell the noble Lord, that un- 
less he employs agents more respectable 
his statements and his professions of be- 
nevolence will ever be viewed with sus- 
picion by the manufacturers of the north 
and I may add, that others who are thus 
employed, are in no degree more respect- 
able or more creditable than Dodd. I beg 
the House to remember that Lancashire, the 
seat of the cotton manufacture contains a 
larger population than any other county 
in the United Kingdom. It has a popu- 
lation of 1,600,000, of whom not less 
than 900,000, or 56 per cent. on the 
whole, are in employment and in the 
receipt of wages, and without doubt a 
larger number are there employed than 
on any other equal surface in any part of 
the globe. The labourers employed in the 
cotton trade are more steadily employed 
and better paid than in any other trade in 
this country. I admit this people have 
suffered severely, but they have struggled 
manfully with the adversity which has 
overtaken them, whilst we have been fool- 
ish enough to permit the existence of 
monopolies and injustice, enough to have 
destroyed for ever the energies and the 
prosperity of an ordinary people. In ad- 
dition to these monopolies, we have taxes 
most oppressive and unequal. The tax 
on raw cotton alone amounts to 50/. to 
1001. per week on many manufacturing 
establishments; that with which I am 
connected being thus burthened to the 
amount of 75l, per week; and as four- 
fifths of all these manufactures are ex- 
ported, and compete with foreign manu- 
facturers who pay no such tax, the whole 
amount of it must come out of the 
profits and the wages of those engaged 
in the cotton trade. The noble Lord, 
the Member for Liverpool, says, he is 
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most anxious to improve the condition 
of the working classes; he points to 
more education, a higher state of morals, 
better food and better clothing, as the 
result of the adoption of the proposition 
now before the House, But there is one 
thing that noble Lord has failed to prove; 
he has failed to show how working only 
ten hours will give the people more sugar. 
The noble Lord is the representative of 
the sugar monopolists of Liverpool, and, 
after voting to deprive the people of sugar, 
he is perfectly consistent in denying them 
the liberty even to work. The people ask 
for freedom for their industry, for the re- 
moval of the shackles on their trade; you 
deny it to them, and then forbid them to 
labour, as if working less would give them 
more food, whilst your monopoly laws 
make food scarce and dear. Give them 
liberty to work, give them the market of 
the world for their produce, give them the 
power to live comfortably, and increasing 
means and increasing intelligence will 
speedily render them independent enough 
and wise enough to bring the duration of 
labour to that point at which life shall be 
passed with less of irksome toil of every 
kind, and more of recreation and enjoy- 
ment. It is because 1 am convinced this 
project is now impracticable, and that 
under our present oppressive Legislation, 
it would make all past injustice only 
more intolerable, that I shall vote against 
the proposition which the noble Lord, 
the Member for Dorset, has submitted to 
the House. 

Lord Ashley: I think the House will 
feel that in some measure I have a right 
to make one or two observations on the 
remarkable speech of the hon. Gentle- 
man: I will thank the hon, Gentleman to 
explain that charge against me which he 
has insinuated, and which he said he 
would not pursue. I will not allow it to 
pass. I therefore throw myself on the 
indulgence and on the protection of this 
House; and I do request all hon. Gentle- 
men present to exert their influence, as 
members of this House and as gentlemen, 
to make the hon. Member for Durham 
pursue his charge, and state his case. 

Mr. Bright : What is the charge the noble 
Lord alludes to? I told the noble Lord, 
that the instruments he carried on his ope- 
rations with were not worthy of his cause 
or of him. I am prepared to maintain that 
assertion. I make no charge against the 
noble Lord: 1 tell him that I think he is 
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much misled by these men. 1 am prepared 
to prove that those agents of the noble 
Lord are of a character, that I would not 
take their evidence with respect to agri. 
cultural matters; and I think it is not 
fair that it should be taken with respect 
to manufacturing matters. If the noble 
Lord wishes to have information respect. 
ing manufacturing affairs, nineteen out of 
twenty, nay, all the respectable manufac. 
turers in Lancashire would be willing to 
give it him. 

Lord Ashley: What, no charge? No 
“unpaid balance,” I suppose! No*‘cripple 
paraded for exhibition!” Well, if the hon, 
Member says he has made no charge, and, 
if before the assembled Commons of Eng. 
land he is prepared to assert that he made 
no charge against me, I can assure him 
with satisfaction, that the matter may there 
rest. But those who heard the hon. Gen- 
tleman’s statement, can best judge whether 
a charge were made; and those who hear 
me can best judge whether the hon. Mem- 
ber had the courage to maintain it. But 
let me appeal to the House ; I ask, did I 
in the course of a long speech which the 
House was kind enough to listen to, say 
anything to provoke personal feeling? Did 
I utter one single sentence calculated to 
exasperate a single individual, or -throw 
into the discussion of this great matter 
sentiments or expressions unbecoming so 
sacred a subject? If the hon. Gentle- 
man thinks that his course of proceeding 
is the way in which he can maintain his 
own case, I must say that I am extremely 
sorry for it, because | think it is not suited 
to the dignity of the subject, not suited to 
the assembly in which we sit, and not 
suited by any means to that most respect- 
able society of which the hon. Gentleman 
is a member. 

Mr. Bright; The noble Lord is en- 
tirely mistaken. I say the noble Lord 
Lord is entirely mistaken if he supposes 
that I judge of his character by the cha- 
racter of the men in whom [ tell him to 
put no trust. I tell the noble Lord plainly, 
that I have letters in my hand, which will 
prove all that I have stated. I will hand 
them to the noble Lord with pleasure. 1 
will go further, and tell the noble Lord, 
that the individual who wrote the letters 
I hold in my hand, offered, for a sum of 
money, to sell a friend of mine a large 
number of other letters, which that friend 
of mine was, as I think, too fastidious to 
lay hold of. I tell the noble Lord not to 
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trust these men. I have always thought 
that the noble Lord was honest in his con- 
yictions. I have always said so, both in 
public and in private; but I repeat that 
the instruments that he has worked with 
are not worthy of him or his cause. That 
isall I have to say. [Cries of “ Read.”] 
Here is the first extract. It is from a 
letter bearing date 
* November 8, 1842.” 

“ As I had strained at a gnat, it was clear to 
them that Ishould not do to swallow a camel. 
In other words, had [ allowed their ill-feeling 
to vent itself, and come before the public 
under my name, I should have wrote a very 
different book from that which I produced, 
and even that I am almost ashamed of.” 


[An hon. Member : “ What has that to 
do with it ?”] 

“ This is the manner in which I was taken 
hold of to serve party purposes, the work I was 
employed on, the hopes and expectations held 
out to me, the insignificant wages I received, 
and, now that they have got all out of me that 
they can, the manner in whichI am cast off 
for ever.” 


In the same letter there was this pas- 
sage -— 

“Tn order that you may know what sort of 
a man he is (a person of the name of Jowett, 
and connected with Lord Ashley), I will tell 
you what were the orders I received from him 
previous to visiting your place last year. He 
told me—* You must go to Turton and get all 
the information you can concerning the works 
of Messrs. Ashworth—they are show mills. 
The Ashworths are deep, cunning people, and 
you must take particular care not to come into 
contact with them or their people.’ Thus you 
see I was to stroll about the vicinity of your 
mills, and get into the company of your 
people, and by treating them with beer or 
by other means, was to get the information I 
required, and if from one whom you had cast 
off, so much the better.” 


In another letter there occurred this 
passage :— 

“Tn my necessity I wrote to Lord Ashley, 
stating my circumstances, and asking for a re- 
mittance of a small balance due for services 
rendered.” 

Here (said the hon. Member) I beg it 
to be understood that I don’t believe a 
word of this. Why, would [ convict the 
noble Lord upon evidence which I do not 
credit, and which I would call upon him 
not to believe if it was used against my- 
self ? 

“ Due for services rendered—and in reply I 
received a very angry letter, saying,”—these 
words (said the hon. Member) are in inverted 
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commas—‘ saying that I had noclaim on them 
—that my employment was a mere matter of 
charity—that I had received so much money,’ 
and he even recounted the dinners I had re- 
ceived at his Lordship’s table, and told me 
of the condition I was in at the time he took 
notice of me, and other matters equally galling. 
It is clear that party only used me as a tool, 
and having made all the use of me they can, 
send me about my business. If I was clear of 
the party I could a tale unfold, but, cireum- 
stanced as I am, this would be my ruin.” 
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‘“* Now, mind,” said the hon. Member, 
“I bring no charge against the noble 
Lord of intentionally doing wrong. I say 
so sincerely. My friends know that in 
private I have always spoken of the noble 
Lord with respect, and I can assure him 
that it was with sorrow I learned that he 
was employing agents who were not trust- 
worthy. There are other letters from a 
man named Jowett, which he offered to 
sell for 351. to a particular friend of mine, 
but my friend refused to buy them ; and I 
can tell the noble Lord circumstances with 
respect to other persons, which would lead 
him, Iam sure, to form the same conclu- 
sion, that they are not trustworthy. And 
now I only hope that it is clearly under- 
stood that I have not said one word that is 
derogatory to the character of the noble 
Lord. I repeat, [have much respect for 
the noble Lord, but Iam as much ijnter- 
ested in this question as he can be, and I 
thought it better for the cause, and fairer 
to the noble Lord himself, that I should 
state these things to the world from this 
place, than that I should write a letter to 
the newspapers, or publish the statements 
in apamphlet. I regret it if in stating 
these things I have said a word that could 
be considered derogatory to the character 
of the noble Lord. I know I am of a 
warm temperament, but | mean no per- 
sonal insult ; I desire merely to state facts.” 

Lord Ashley: It is high time, I think, 
that this sort of interlocutory matter should 
cease. I assure the hon. Gentleman on 
my part that I willingly accept his expla- 
nation. I am ready to believe that he 
meant nothing that was personally offen- 
sive. It is perfectly true that I was ac- 
quainted with Dodd, and it is perfectly 
true also that he called on me in London. 
I received a letter from him in which he 
stated, that he had been injured whilst 
working in a factory. He afterwards 
called on me, and certainly I never saw a 
more wretched object. He had lost his 
hand, and [ may say had almost lost his 

2P 
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shape. He hardly looked indeed like a 
human being. I certainly assisted him, 
and as far as refreshments went he had 
them, not with me, but ! told him that if 
he chose to come when the servants dined 
he might have some dinner with them. 
He afterwards went down into the manu- 
facturing districts, and from there he wrote 
me some letters; but I assure the hon. 
Gentleman that I never except once quoted 
a single fact from any one of his communi- 
cations, Certain facts regarding him have 
since come to my knowledge, and I am 
certainly inclined now to think that he was 
unworthy my kindness,* 

Mr. Warburton said, that the matter 
seem to have taken a new shape. He 
therefore would move that the Chairman 
report progress, and ask leave to sit again. 

Motion agreed to. 

House resumed, — Committee to sit 
again. 

House adjourned at one o'clock. 
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HOUSE OF LORDS, 
Monday, March 18, 1844, 


Minvures.] Bruits. Public.—2* 5% per Cent. Annuities; 
34 per Cent. Annuities (1818) ; Consolidated Fund, 
Private—1* Malan’s Naturalization; Cababe’s Naturali. 
zation. 
2*- Nugent's Naturalization ; Edwards’ Estate. 
3*- and passed :—Bow Brickhill Estate. 

PETITIONS PRESENTED. By the Bishop of Bangor, from 
several places, against Union of Sees of St. Asaph and 
Bangor.—From Cornwall Medical Association, for Medi- 
cal Reform.—By the Marquess of Exeter, from 55 places, 
for Protection to Agriculture.—By Earl Fitzwilliam, from 
Glasgow, respecting Ireland. 


Suavery In THe UnirTep Srates.] Lord 
Denman wished, he said, to address a few 
observations to their Lordships on a sub. 
ject that had been referred to by a noble 
and learned Friend of his a few nights 
before ; who had stated that there had been 
in Louisiana the capital conviction of a 
— for promoting the escape of a slave; 

ut when the subject had been brought 
before their Lordships, there appeared then 





* The following are extracts from the let- 
ters referred to by Mr. Bright. In a let- 
ter to Messrs. Ashworth of Bolton, under 
date September 26, 1842. Dodd writes :— 


“ You are, Gentlemen, from personal obser- 
vation, acquainted with my unhappy situation, 
you are also, I have no doubt, aware that my 
case has been laid hold of by Lord Ashley and 
his party in furtherance of their own views and 
objects ; that I have been held up te public 
view by these philanthropists (7) as an object of 
charity, and as an instance of the cruelty of 
the manufacturers, and you will be surprised 
when I say that after all this fuss, [ have been 
extremely illeused by them. I have no blame 
to attach to Lord Ashley, except being misled, 
and induced to act contrary to his promises, 
by aman of the name of Benjamin Jowett, the 
man of all work for the ten hours’ Bill party, 
and he is also the author of a pamphlet called 
** The Conspiracy,” in which work your name 
and that of Mr. Greg, of Ashton, is promi- 
nently set forth. This man Jowett is not the 
friend of the working classes, and he deserves 
to be shewn in his true colours. He has in- 
jured me to a great extent. I should most 
willingly undertake to show the factory ope- 
ratives and the public, that he and his party 
are not to be relied on; and was | to state the 
facts I am in possession of, it would, in my 
opinion, disperse the junta of which he is the 
organ ; but this exposure would destroy my 
present source of living, and my future pros- 
pects, by setting all my friends against me, 
and without I was protected by some other 
parties, it would involve me in inevitable 
ruin.” 

“ October 1, 1842. 

“©The manner in which I was taken hold of 


to serve party purposes, the work I have been 
employed upon, the insignificant wages I have 
received, the hopes and expectations which 
have been held out to me, and now (when they 
have got all out of me they can) the manner in 
which I have been cast off, even by Lord 
Ashley himself, without assigning any reason, 
and refusing to listen to my claims, all this 
would form a pamphlet as large as that of 
Jowett’s, which I inclose.” 

‘IT could then expose this Jowett, who has 
taken so much pains, as you will see by thein- 
closed pamphlet, to cast a stigma on your firm 
and others. In order that you may know what 
sort of a man this is, I will tell you the orders 
I received from him, previous to visiting your 
place last year, * You must go to Turton and 
get all the information you can concerning the 
works of Messrs. Ashworth, they are show mills, 
The Ashworths are deep, cunning fellows, and 
you must take particular care not to come in 
contact with them, or their people.’ Thus you 
see, I was to stroll about in the immediate vi- 
cinity of your mills, and get in the company of 
any stray person [ might see, and by treating 
them with beer or by any other means, get all 
the information I required-—if the person was 
one that you had cast off, so much the better.” 

“My name having acquired a notoriety in 
consequence of the manner in which my case 
has been held up to the public, I have had an 
offer to write articles on the Factory System, 
for a low weekly paper ; I have already wrote 
one as a trial, but it is much against my feel- 
ings, only it supplies me with a dinner when, 
otherwise, | might probably be obliged to go 
without.” 

“ November 2, 1842. 

“ You will perhaps be surprised to hear, that 








in my necessity, I wrote to Lord Ashley, sta- 
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to be no great reason to fear that the sen- 
tence passed would be carried into effect. 
The probability then was, that the law 
being once declared, denouncing the heaviest 
punishment against offences of this descrip- 
tion, that declaration would have been 
thought sufficient—that it was not likely, 
or credible, that a law like this would 
have been carried into execution. But, 
unfortunately, since that time a docu- 
ment had been published in the public 
papers, with respect to the authenticity 
of which no doubt could be entertained, 
and by which it appeared that on the 25th 
April one of their fellow-creatures would 
undergo the punishment of death for hav- 
ing promoted the escape of a slave! Now, 


nobody could be more sensible than him- 
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self that it was the duty, the right of all 
States to lay down rules which were to 
guide the conduct of all their people; and the 
duty of all other States to abstain from 
interfering with them ; but from the deep 
respect which they entertained in this 
country—and he spoke, he might say, in 
the name of the whole judicial body— 
for the manner in which justice was admi- 
nistered in America, the humanity and 
legal knowledge which guided its pro- 
ceedings, and inspired the eminent men 
who presided in the courts, and communi- 
cated their decisions, that he was induced 
to advert to this subject here, entreating of 
all in authority, in the name of humanity 
and of justice, to pause a moment, aud con- 
sider whether such a sentence ought to be 





ting my circumstances, and requesting the re= 
mittance of a small balance due to me for ser- 
vices rendered, and received a very angry let- 
ter, saying that I had‘no claim upon them, 
that my employment was ‘a mere matter of 
charity,’ that I had received so much money, 
and even recounted the dinners I had received 
at his Lordship’s table, and told me the con- 
dition I was in at the time he took notice of 
me, and other matters equally galling. It is 
very clear that the party has all along consi- 
dered me only as a tool, and that having made 
all the use they can of me, I may now go about 
my business. I am sorry that I am not in a 
situation in life as would enable me to speak 
my mind freely; was I in a good business and 
entirely Ty ae of the party, I could “a 
tale unfold,’ but this, circumstanced as I now 
am, would be my ruin.” 


In addition to the letters from which the 
foregoing extracts are taken, there were 
thirteen other letters, placed for a time in 
the hands of Mr. Henry Ashworth, but 
afterwards returned to Dodd. The fol- 
lowing is a verbatim copy of a letter from 
Dodd which accompanied them, and from 
it may be inferred something of their con- 
tents, which is all that can now be given 
of them, as Mr. Ashworth returned them 
without taking copies or making any 
extracts from them. This letter is headed 


“ EXPLANATION. 


“Sir,—I have numbered the letters, &c., 
from one to thirteen, for the purpose of enabling 
you more easily to comprehend their contents, 
and hope you will have no difficulty in under- 
standing the whole affair; but lest anything 
should appear doubtful, I have given the fol- 
lowing explanation which will assist you a 
little. These are but a few of the papers, but 
they will be sufficient to shew you the nature 
of the business they wanted me for. 





“No, 1.—Card of the gentleman to whom [ 
was engaged. 

“ No. 2.—Letter I received after Mr. Jowett 
had waited upon Sir F. W. M@——, shewing 
that it had been asked him to postpone his ex- 
periment, till I had done my business for Lord 
A——. 

“No. 3.—Letter from ditto respecting the 
agreement which I was induced to decline in 
consequence of the promises and assurances of 
Mr. Jowett and Lord A——. 

“No. 4,—Letter shewing the connection of 
Lord A—— and Mr. Jowett. 

“No. 5.—Letter from Mr. Jowett shewing a 
little of his instructions to me. 

‘““No.6.—Letter from dittoon Fielden’s mills 

“ No. 7.—T wo pages of colouring matter on 
ditto, 

“No. 8.—A letter on money matters. 

“No. 9.—-A letter from the book-binder 
shewing how he had been reduced in the price 
of binding from 4}d. per vol. the price I had 
promised him, to something less than 4d. by 
the men who are wishing to uphold (?) the 
wages of the labourer. 

“Nos. 10 and 11.—Two letters from Lord 
A——, commending my dilligence, &c. 

“No. 12:—One letter on business. 

“No. 13.—A letter I received after I had 
taken every step I could thirk of to draw his 
Lordship’s attention to the ill treatment I had 
experienced from Mr. Jowett. This willshew 
how his Lordship’s mind had been poisoned, 
and will shew the manner of dismissing those 
who will not ‘ go the whole hog’ in their ser- 
vice. Had [ allowed Mr, Jowett to put forth 
his statements under my name, [ should not 
have received this letter, neither would I have 
been cast off without a hearing in the presence 
of Mr. Jowett, my accuser, as I have been, In 
this letter there are many erroneous state- 
ments, which I could contradict if I had an op- 
portunity.” 
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carried into effect. He believed that no 
such event had ever happened before, and 
he believed that every consideration of self- 
respect would induce them to forego the 
intention. The State of Louisiana was’ 
remarkable for being one of the first in 
which the sanguinary code of former times , 
was mitigated. Many years ago, Mr. Li- | 
vingstone drew up a code much less severe | 
than that which had previously existed, | 
and all the nations of urope, including | 
our own, had been proud to take a lesson 
of humanity from it, and had found the | 
benefit of it ina diminution in the amount | 
of aggravated crimes. Neither the general | 
question of Slavery, nor any abstract ques- | 
tion was involved ; but he would respect- ' 
fully ask how far a punishment so dispro- 
portioned to the offence should be carried 
into effect, as a matter of expediency. He 
knew that some persons might apprehend 
that a public avowal of sentiments of this 
kind might, when conveyed across the 
Atlantic, give riseto a degree of jealousy and 
irritation, increasing the probability of the 
sentence being carried into execution ; but, 
from the best inquiries he had been able 
to make on this subject, it was his most 
decided conviction that he incurred no dan- 
ger of this sort; that some benefit might 
be produced, and that it was quite impos- 
sible that there could be any injury from 
those opinions being stated. Indeed, it re- 
quired but a moment’s consideration to be 
perfectly convinced that, in a civilized state, 
no motive could be afforded for carrying 
such a law into effect by the expression of 
opinion in any part of the world. It was, 
therefore, with a deep feeling on his part, 
with the same feeling on the part of some of 
his learned brethren, though they felt that 
asa body they were precluded from coming 
forward, that he thus publicly called at- 
tention to the subject. He hoped that those 
to whom his appeal was made would feel 
that the devoting a fellow-creature to death, 
for a crime such as this man had been 
convicted of, was throwing back the cause 
of civilization, and risking the protection of 
the property which the law was intended 
to defend. He had given no notice to Her 
Majesty's Government of his intention to 
bring this matter forward, being fully 
aware that it was utterly impossible for 
the State to interfere in any way. He 
did not ask for any answer. It was only 
from the probability that this sentence 
might be mitigated by the expression of 
public opinion, that in the few hours which 
he could take from the circuit he had given 
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up a portion of that time to call for a 
reconsideration of this matter on the 
ground of the general principles of human. 
ity and expediency ; for every man who 
thought must know, that on the respect 
which attends the execution of the law, its 
efficiency must depend. 


per Cents. 


THREE-aND-A-HAL¥F PER Cents, 
The Earl of Ripon proposed the meio 
reading of the Three-and-a- Half per 
Cents Bill. The object which they had 
in view was to reduce the interest upon 
those annuities from Three-and-a-Half per 
Gent. to Three-and-a-Quarter per Cent, 
in the first instance, and ultimately to 
Three per Cent. His Lordship described 
the mode in which it was proposed to 
effect this object, as detailed elsewhere 
by the Chancellor of the Exchequer, and 
congratulated the House on the fact, that 
the state of the actual resources of the 
country enabled them to make this im- 
portant change, and give the public the 
benefit of this great saving, without ad- 
ding to the permanent debt of the coun- 
try. 

Lord Brougham expressed his entire 
approval of the measure as being one of 
vast public benefit, and said, that the 
operation testified to all Europe the solid- 
ity of the resources of this country and 
its untouched credit, a reputation which 
they owed to their having religiously ab- 
stained on this side of the Atlantic—that 
was, the European English had abstained 
from doing anything that might have a 
tendency, or the shadow of a tendency, 
to impeach the right of the creditor to be 
paid by his debtor. The manner in which 
this measure had been planned and car- 
ried into execution deserved the highest 
praise. Instead of effecting this reduction 
of interest by giving a bonus, or by any 
other plan by which the capital of the 
public debt would be increased, there had 
been a careful avoiding of making any 
increase to the capital of the debt. Such 
a proceeding must give additional con- 
fidence to the country and to the friends 
of this country in the stability of its re- 
sources, 

Lord Monteagle said, the change was a 
very important one, and if he differed 
with the mode in which it had been car- 
ried into effect, it was as to details only. 
With the general mode in which the pro- 
posal had been carried out he entirely 
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concurred. The measure was one of un- 
exampled magnitude, affecting an im- 
mense mass of capital, yet there had not 
been the slightest alarm caused by it, 
although there were no less than 81,000 
holders of stock whose dividends were 
under 102. This was to be attributed to 
the great confidence those holders had in 
the resources and in the good faith of the 
country. The arrangement was the more 
satisfactory, because it was not made by 
any undue tampering with the credit or 
currency of the country. It was effected 
ou sound and rational principles. If they 
had a large surplus revenue with which 
they could effect the reduction, the ope- 
ration could not be considered unjust, 
when there was a great reduction in the 
interest of money throughout the country 
at the same time. It was not then a 
question of choice, but of paramount 
duty to take that step. Whatever might 
be the pressure on individuals, it was the 
bounden duty of Government to propose 
the reduction for the purpose of assisting 
the credit of the country. The great 
reduction of interest on money was not 
altogether an unmixed benefit. The low- 
ering of the value of money tended to 
increasé speculation in the same ratio, 
and this had, on former occasions, been 
attended with great public inconvenience 
and mischief. There were some evils from 
which they were somewhat protected at 
present. Formerly the low rate of interest 
induced people to invest their capital in 
all kinds of foreign securities; but he 
believed the experience of what had hap- 
pened within the last ten years tended 
very much to guard against the recurrence 
of that evil. They found in the end that 
the British Funds were the best and safest. 
If they looked to what occurred in the 
Old and the New World in that period, 
it would prove the importance of main- 
taining public credit. If the American 
States had maintained their credit, they 
would now feel the advantage of the 
employment of British capital, their ter- 
titory would have afforded us the best 
market for our products, and the advan- 
tages would have been reciprocal. In 
1824 there was a great abundance of 
money ; that was followed by the subse- 
quent over-speculation and calamity of 
1825 and 1826. He believed, that there 
was still a tendency to such exaggerated 
speculation, and there would be some 
danger of it in the trade recently opened 
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with China; he understood this trade had 
been carried to a great excess and conse- 
quently the profits would be found far from 
remunerating. This was a great reduction, 
and it proceeded on just and sound prin- 
ciples. It would add to the public reve- 
nue no less a sum than 1,200,000/. per 
annum. He, therefore, hoped on this, as 
well as on other grounds, that they should 
obtain a remission of the Property and 
Income Tax at the time originally fixed. 
He also hoped that the opportunity would 
not be lost for a revision of the taxation 
of the country. The country was much 
obliged to the Government for the changes 
they had introduced into the Customs’ 
Laws last year, and he trusted they would 
in justice to themselves explain in that 
and the other House of Parliament the 
effect which those alterations had pro- 
duced, because he believed they would 
find that in proportion as they applied 
those principles which ought to regulate 
Financial and Customs’ legislation, they 
had profited by those measures. He could 
not sit down without observing, that the 
diminution in the charge of the Public 
Debt made by the country since the close 
of the war had been greater than the most 
sanguine prophet could by possibility have 
anticipated. The reductions made, and 
which might be made within a_ period 
which many of their Lordships might 
expect to live to see, were as follows :— 


per Cents. 


Annuities for terms expiring be- 
tween 1841 and 1864 .... £2,506,529 
Annuities for lives 831,665 
£3,338,194 
Bank of England dead weight 
annuity 585,740 
£3,923,934 

Saving on interest of funded 


debt from 1822 to 1850.... 2,700,000 


£6,623,000 

The success of the experiment proved 
the credit of this country to an infinitely 
greater extent than if they bad kept up 
an immense amount of taxation for the 
purpose of keeping up a Sinking Fund, 
If they had kept up a Sinking Fund of 
5,000,0002. or 6,000,000/. a-year, they 
could not have operated such an amount 
of reduction with the same certainty. He 
objected to the guarantee that was given, 
as it was often an inconvenience—a Go- 
vernment being thus tied down by the 
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acts of its predecessor, and he must say | allowance for the 20,000,000/. required 


that upon principle it was to be desired 
that a somewhat longer notice had been 
given to the holders of stock. The Bill 
would not receive the Royal Assent until 
Thursday, and the time for giving notice 
was to expire on Saturday. This would 
operate as no practical grievance, he ad- 
mitted, in this instance, because it would 
not be for the interest of che holders to 
object to the terms; but still he thought 
that on principle a longer period should 
have been allowed. 

The Earl of Répon was glad to find 
that the noble Lord’s objections were 
confined to the details of the measure. 
With regard to the notice it had been 
limited, and he admitted that it might 
have been advisable to have given a more 
extended notice, as they bad done on 
similar occasions; but when they dealt 
with a subject of this magnitude, it was 
important that the transaction should be 
closed at as early a period as possible, and 
as no essential injury to the parties inter- 
ested could ensue, he must confess that as 
a matter of principle he did not feel that 
the Government were called upon to give 
longer notice. His noble Friend had al- 
Juded to the guarantee. He did not ob- 
ject to the principle, that it was, in gene- 
ral, inconvenient for a Government to tie 
itself up in this manner for a series of 


years; but it must be granted that in this | 


case the holders of the stock were entitled 
to some bonus. They had received no 
bonus by any increase to their capital, 
and when it was considered that there 
were 81,000 holders of this stock, whose 
income did not exceed 10/. a-year, as they 
had no bonus in their capital, it seemed 
but fair and reasonable that they should 
have such a bonus as that which was 
granted to them by this measure. In 


respect to what his noble Friend (Lord | 


Monteagle) had said touching the dimi- 
nution of the Public Debt, that statement 


was, no doubt, an accurate one, and | 


afforded a strong proof of the high cha- 
racter and credit of this country. In the 
year 1829 he had himself called the at- 
tention of their Lordships’ House to that 
subject. Between the year 1815, when 
that charge was at its highest, and the 
year he had just referred to, the diminu- 
tion of this charge had not been less than 
4,000,000/., representing a capital of 
120,000,0002. Since that period other re- 
ductions had taken place; and, making 





to carry into effect the measure for the 
abolition of slavery, the reduction in the 
charge for the funded and unfunded debt 
was eonsiderably more than 4,000,000/, 
annually. This showed most clearly and 
satisfactorily, that while they scrupulously 
respected good faith, they were enabled 
from time to time to get rid of some por- 
tion of their debt. 

Lord Monteagle said, there was one 
part of the scheme which had scarcely 
been remarked upon, but for which he 
thought the Government deserved parti- 
cular credit—he meant the equalization 
of the dividends. There was, perhaps, ro 
measure apparently so small from which 
greater benefit might be expected to flow. 

The Bill was then read a second time, 
as was also the Three-and-a-Half per 
Cent. (1818) Annuities Bill, and (the 
Standing Orders being suspended) both 
Bilis passed through Committee. 

Ordered to be read a third time. 


Tue Cavurcu—(Iretanp).] Earl Fitz. 
william said, he had a petition to pre- 
sent to their Lordships, signed by the 
chairman of what he understood to have 
been a very numerous meeting of the in- 
habitants of Glasgow ; and the petitioners 
prayed the consideration of their Lordships 
of the several points to which they alluded 
in the course of their petition. They re- 
ferred, for the grounds upon which they 
exercised their right of addressing their 
Lordships, to the state of that country, 
which they said exhibited a great number 
of features indicative of a very unwhole- 
some state of the body politic in that 
country, and one very eminently calcu- 


| lated to excite the utmost alarm ; exhibit- 


ing an absentee and non-resident Gentry, 
an uneducated and discontented pauper 
population, inveterate religious animosities, 
insecurity of person and property, a con- 
tempt for the existing laws and institutions, 
and a growing hatred of all connexion with 
Great Britain. Making a little allowance 
for the exaggerations which were likely to 
prevail at meetings of large bodies, where 
the feeling of each individual tended to ex- 
cite the feeling entertained by others, there 


. was no doubt that the points to which the 


petitioners referred, were of the greatest 
possible importance. The petitioners con- 
cluded their statement of the grounds upon 
which they founded their petition with one 
remarkable proposition, upon which he 
should take the liberty of addressing a few 





1165 The Church 


words to their Lordships. They stated 
that one of the principal grievances of 
which Ireland had to complain, was the 
existence of the Established Church, which 
was not only exclusive and intolerant in 
its spirit and character, but was opposed to 
the consciences of the great body of the 
people, who viewed it as a tool of political 
faction, and subversive of general tranquil- 
lity; and that such an Establishment 
(and this was the important part of their 
prayer)—that such an Establishment did 
not admit of being amended, but that, in 
order to obtain the pacification of Ireland, 
it must be wholly abolished. It sometimes 
happened that when a noble Lord presented 
a petition to that House, he agreed in all 
the sentiments which the petition professed 
toconvey, but his opinion on this section 
of the present petition was entirely dif- 
ferent from that of the petitioners. He 
was by no means of opinion that the Church 
of England ought to be abolished in Ire- 
land ; on the contrary, he thought that the 
Established Church ought to be rendered 
more effective for the only true purposes 
for which it could be designed, namely, the 
administration of spiritual and religious 
comfort to that portion of the people to 
which they were adapted ; but he thought 
the Government of this country had been 
guilty of a great crime in not providing for 
the administration of spiritual and religious 
comfort to the people of Ireland. The 
great offence of the Legislature of this 
country was, that for 150 years they had 
proscribed the Roman Catholic priesthood, 
and deprived the great body of the people 
of any legal right to the administration of 
religious services. He did not apprehend 
that there would be any such great diffi- 
culty in removing that evil. The difli- 
culty complained of was not the difficulty 
of the matter itself, but it arose from the 
prejudices of those who had influence in 
the government of Ireland. When he 
spoke of those who had influence in the 
government, he did not of course mean the 
half dozen gentlemen who sat on the op- 
posite side, but the great governing power 
of the general British community; be- 
cause those who sat upon the opposite 
bench were only the representatives of that 
public feeling which they professed to go- 
vern, but which all who governed must 
follow in some degree in order that they 
might draw it after them. He was told 
that the Roman Catholics themselves would 
not consent to anything like an endowment 
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would be distasteful to the English people, 
and excite the hostility of the Dissenters, 
and of the whole North of Ireland. But, 
however distasteful to the people of England 
such schemes might be—although such 
schemes might be distasteful to the Pro- 
testants of England and Ireland, yet he 
must remark that those who passed through 
life were exposed to many disagreeable 
things from the hour of birth to the hour 
of death, and that nations were not exempt 
from the lot to which individuals were 
subject. We might be obliged to submit 
to many things which were disagreeable to 
us: the Scotch Presbyterian might be 
obliged to submit to things that were disa- 
greeable to himself; the English Dissenter 
might be obliged to submit to things that 
were disagreeable; and the Irish Catholic 
might be subjected to things more distaste- 
ful still, if he were not inured to what was 
disagreeable by the legislation of Eng- 
land ; ay, and what the Church of England 
herself might be reduced to feel sometimes 
doomed to abate some little of that autho- 
rity—some little of that dominance—which 
with all the merits of those who adminis- 
tered her functions, had been a stain upon 
her character ; and the heads of that Church 
might be brought to feel that there was 
something even more disagreeable still 
than the being brought to give up a small 
portion of that which had hitherto apper- 
tained to that sect, of which they were the 
ministers and the ornaments ; for notwith- 
standing a rebuke which he had once re- 
ceived from a right reverend prelate, who 
did not often deal in rebuke, and to whom he 
was sure it must have been disagreeable to 
administer any medicine of that kind—he 
must, nevertheless, persevere in maintain- 
ing that even the Church of England itself 
was a sect. ‘That was only one sect: the 
Roman Catholics of Ireland were another 
sect ; the Presbyterians of Scotland were 
another ; and the Independents of England 
constituted another. These were all dif 
ferent sects, and it would perhaps be a bit- 
ter pill to that sect which had hitherto 
been dominant to feel that the time was 
not far distant when some portion of those 
resources which had hitherto been devoted 
exclusively to the services of their own re-« 
ligion must be given up—as they ought to 
be given up, if the object were to act justly 
to the people of that country—for the 
maintenance of other religious establish- 
ments. He would be bound to say that if 
the experiment were tried—at least he had 
a little suspicion that if something in the 
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nature of an Establishment were offered to 
the Irish Roman Catholic, he would not 
be disposed to reject it. But let him warn 
their lordships against any attempt at mak- 
ing the Irish Roman Catholic priesthood a 
stipendiary priesthood or pensioners upon 
the Government. That would not do. He 
had heard—and he supposed there must be 
some truth in what was stated, although of 
the details he knew nothing—but it was 
rumoured that the Government had not 
been entirely asleep on this question, and 
that they had some plan floating in their 
minds—something under consideration with 
respect to the maintenance of the priesthood 
in the sister island. He had not heard the 
details of those plans, but what he protest- 
ed against was the principle of maintaining 
the Catholic priesthood as pensioners and 
stipendiaries upon the will of the Govern- 
ment. If any thing was to be done—and 
Ireland had great claims for something— 
the Protestant rector and the Roman Ca- 
tholic priest must be placed upon precisely 
the same footing—they must both be made 
to feel that they had an interest in the 
soil; one must not be taught to consider 
himself to be a superior, and assume the 
airs of a superior, while the other felt him- 
self an inferior, and felt all the shame and 


degradation of his inferiority. Far be it from 
him to wish that there should be recom- 
mended to Parliament any system which 
should not recognize the perfect equality of 
the two great sects into which that country 


was divided. For his own part he saw no 
great difficulty in accomplishing it ; but if 
men, instead of being sectarians, would 
only be Christians—if they would recollect 
that some 150 years ago, the whole of the 
ecclesiastical property of reland was confis- 
cated and torn from those who had been its 
original possessors, and appropriated to other 
purposes, he apprehended there was no man 
in that House so visionary — however suc- 
cessful the experiment might have been if 
tried at a former period — but he believed 
there was no man visionary enough to con- 
tend, that after six or eight generations had 
passed away, there was any tendency in the 
maintenance of the Established Church, to 
convert the Irish Papist to Protestantism. 
If ever that vision had presented itself to 
the mind of any man—and that it had pre- 
vailed at the close of the seventeenth cen- 
tury, he entertained no doubt —if that 
vision had ever existed, it must long since 
have vanished. Years had rolled over, ge- 
nerations had passed away, and not the 
slightest inroad was made upon Catholicism 
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in Ireland. On the contrary, while of 
course the absolute numbers of Roman 
Catholics in that country was greater, he 
believed that in proportion they were more 
numerous than they had been. A noble 
Friend of his near him said there could be 
no doubt that the proportion of Roman 
Catholics to Protestants was increased, If 
any inference was to be drawn from that 
fact—he did not draw the inference—but 
if any was to be drawn, it would be that 
the existence of the Protestant Church in 
Ireland, so far from tending to extend the 
boundaries of the Protestant Church, was 
rather calculated to extend those of the 
other sect. He said he did not draw that 
inference—he did not desire to draw it~ 
but this he would say, that justice to Ire. 
land—justice to the peopie of Ireland~ 
justice to the religious people of Ireland, 
required that the whole ecelesiastical pro. 
perty of Ireland should no longer be taken 
and applied to the service of one sect only, 
and that sect the most wealthy, and, con- 
sequently, the best able, even if it were not 
endowed with ecclesiastical property, the 
best able to provide means for those minis- 
trations of religion to which the ecclesias- 
tical property of a country ought to be 
adequate. He wished, therefore, to see the 
ecclesiastical property of Ireland applied to 
the maintenance of the priesthood—if he 
might be allowed to use the term priest- 
hood—of both sects. ‘To hear some per- 
sons speak of Ireland, one would suppose 
that there was nothing but Roman Catholics 
in Ireland ; and to hear others you would 
think there was nothing but Protestants ; 
and perhaps those who argued as if there 
were none but Protestants had the best 
justification for their error, because they 
had only to read the Acts of Parliament 
which constituted that penal code which 
was the disgrace of England—they had 
only to read those acts to find that the Le- 
gislature of this country not only wished 
to annihilate the Catholic religion in Ire« 
land, but had proceeded upon the assump- 
tion that there did not exist such a creature 
asan Irish Papist, and, therefore, they were 
perhaps more justified in their reasoning 
than if in talking of Ireland they repre- 
sented that there was nothing but Catholics 
there. But some one would say, ‘“ Ob, 
but this won’t be done this session.” No, he 
did not suppose it would be done this session, 
nor perhaps next session, but their Lordships 
might depend upon it that the people of 
this country who were most prejudiced 
against an alteration must make up theix 
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minds to something being done. This 
might be a Roman Catholic question in 
another form—indeed it was a Catholic 
question in another form. ‘Twenty years 
might pass away, but it was as sure 
to be done as when the Union was carried 
it was certain that Catholic Emancipation 
must follow. There were wiseacres who 
said that that question ought to have been 
settled—in the other House he had heard 
wise men say that it ought to have been 
settled soon after the Union, whether the 
Roman Catholics were to carry their point, 
or to remain in their hopeless and degraded 
state—that this ought to have been settled. 
Why, there were some sorts of questions 
which could only be settled in one way. 
There were some which you might settle 
in one way or in another way, but there were 
some questions which you could settle only 
in one way, and the Catholic question was 
one of them, and the question upon which 
he was now addressing a few words to 
their Lordships was another. They might 
depend upon it that they could not main- 
tain an exclusive Church in Ireland. The 
day was gone by for that. Far be it from 
him to entertain a wish that the Protes- 
tant Church in Ireland was gone. So far 
from that, he wished to see the Protestant 
Church maintained—he wished to see every 
Protestant parish maintained—to see the 
property of every parish maintained, and 
all parochial property applied parochially. 
He would have nothing to do witk spolia- 
tion, or with taking away the property of 
minor communities, and throwing it all 
into one hotch-potch, for the Government 
to dispose of as they thought proper. That 
was not the way to deal with the sub-com- 
munities. That was a system of centrali- 
zation which would be contrary to equity, 
to justice, and tosound policy. It was one 
of the maxims of civil government not to 
embrace all the property of minor commu- 
nities in one fund, and he would have no- 
thing to do with such a species of centrali- 
zation. It was essential to liberty—it was 
essential to freedom that the minor commu- 
nities should be maintained ; and it was 
therefore essential that the parochial pro- 
perty of Ireland and of England should be 
maintained, and not rendered to be doled 
out by the ministers—he meant the religi- 
ous ministers—in the way which the ad- 
ministration for the time being might think 
fit. He was sanguine on this subject, 
although he did not expect to see his de- 
sires accomplished very soon ; but he was 
sanguine in the belief that the object could 
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be very easily effected if men would shake 
off their prejudices. That, perhaps, was 
one of the most difficult things for a man 
to do, but he entertained a hope that the 
people of England and of Scotland would 
not furnish an argument in favour of Re- 
peal. He did not wish for a repeal of the 
Union ; then let not their Lordships furnish 
the strongest arguments in its favour, by 
showing that they were insensible to the 
wants of the Irish people, and were too 
prejudiced to govern them as they ought to 
be governed. Let them show that they 
were not prejudiced—let them act upon 
the principles of justice to all—not sur- 
rendering everything to one party, but 
giving to each what each ought to have. 
These might be difficult things to accom- 
plish, but they were difficult because we 
surrendered ourselves to our prejudices, 
and were not disposed to govern others on 
the principles upon which we desired to be 
governed ourselves. Disagreeing, as he 
had said he did, from one very important 
part of the prayer of the petition, he had 
felt it necessary to explain how far he was 
disposed to go—not in abolishing the 
Church of England in Ireland, but rather 
in strengthening its foundation and enabl- 
ing it to resist those attacks which their 
Lordship’s might depend upon it would 
otherwise be directed, and which, if they 
trusted to the experience of other times, 
they must feel would be not unsuccessfully 
directed against it. 

The Duke of Wellington. 


My Lords, 
I must say, there can be nothing more in- 
convenient than the discussion of such 
large questions as the noble Lord has en- 
tered on in the speech which he has just 
delivered upon the mere presentation of a 


petition. My Lords, those questions re- 
lated not merely to the topics contained 
in that petition, to the state of the Pro- 
testant religion in Ireland, or to the com- 
pacts that were entered into for the main- 
tenance of that religion in Ireland, but 
they referred to the very foundation of the 
Reformation in this country, and the noble 
Lord has propounded to your Lordships a 
something, neither the nature of which, 
nor the period at which it is to be car- 
ried into execution, is he himself ex- 
actly certain of. Something or other 
must be done; to that something this 
country must make upits mind; the noble 
Lord does not state what it is to be; but 
it is, at all events, to involve the repeal 
of those laws upon which the Reformation 
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in this country has been founded. My 
Lords, | have already taken opportunities 
of warning your Lordships against the'asser- 
tion of such doctrines in this House, and 
} must again express a hope that you will 
observe and beware how they are intro- 
duced into it, because you may rely upon 
it, that there is not an individual in this 
country, be his religious opinions what 
they may, be his position what it may, 
who is not interested in the maintenance 
of the Reformation. Not only our whole 
system of religion, but our whole system 
of religious toleration, in which so many 
people in this country are interested, de- 
pends upon the laws on which the Re- 
formation was founded; and I therefore 
entreat your Lordships to give no encou- 
ragement to doctrines that might induce a 
belief that there existed in this House any 
indifference upon the subject of those laws. 
With respect to the Church of Ireland, 1 
beg of your Lordshipsto recollect that the 
Protestant Church in Ireland, has existed 
in that country for a period of nearly 300 
years; that it was maintained in that 
country during a century of contests, re- 
bellions, and massacres; that during a 
contest for the possession of the Crown, 
the Protestants of that country encoun- 
tered that contest and kept possession of 
their Church; that during another cen- 
tury it was maintained through much op- 
position, and under difficulties of all de- 
scriptions; and that at the period of the 
Union the Parliament, who had the power 
either to consent to the Union, or to re- 
fuse their consent, stipulated that the 
Protestant Church in Ireland should be 
maintained, and maintained on the same 
footing as the Protestant Church of Eng- 
land in this country. My Lords, the Par- 
liament of Ireland had, under the auspices 
of the King of this country, the power of 
either making or not making that com- 
pact. Your Lordships entered into that 
compact with the Parliament of Ireland, 
and I entreat you never to lose sight of the 
fact. I entreat you not to suffer your- 
selves to be prevailed on to make any 
alteration in, or to depart in the slightest 
degree from, the terms of that compact, 
so long as you intend to maintain the 
Union between this country and Ireland. 
It is the foundation upon which the Union 
rests—it is a compact which you entered 
into with the Parliament of Ireland, and 
from which you cannot depart without 
being guilty of a breach of faith, worse 
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than those which had been referred to in 
other countries; worse than those pecu- 
niary breaches of faith which have been 
alluded to in the course of the discussion 
which took place in your Lordships’ House 
this evening upon another subject. I en- 
treat you to listen to none of these peti- 
tions or speeches which tend to the injury 
or the destruction of the Church in Ire. 
land. Do what may be necessary—do 
what it may be proper to do, in order to 
render that Church more beneficial to the 
people of that country—but I entreat you 
to adhere strictly, in spirit and according 
to the letter, to the compact you have 
made, and not permit it to be supposed in 
any quarter whatever that you entertain 
the most distant intention of departing, 
in the slightest degree, from that arrange- 
ment. The noble Lord says, that the feeling 
of this country at the present moment is 
in favour of that arrangement. I sincerely 
hope that it is so, and that as long as 
there is a spark of honour in the country 
the same feeling will continue to be 
evinced in every part of it. The noble 
Lord has also stated, and truly, that be- 
fore the mind of the country can change 
so far as to induce it to depart from that 
compact, it must first be made up to un- 
dermine the foundation of the Reforma- 
tion in this country. While waiting for 
the scheme which, according to the noble 
Lord, is to be carried out—God knows 
when—I must again entreat your Lord- 
ships not to think of violating the compact 
into which you have entered for the pre- 
servation of the Church in Ireland. 

Earl Fitzwilliam said, the noble Duke 
had a little misstated what he had said in 
representing him to have expressed a desire 
to subvert the laws on which the Reforma- 
tion was founded. He had never said any 
such thing. He had never thought of any. 
thing of the kind. What he had said was, 
that tithe and other ecclesiastical property 
in every parish might be devoted to the 
payment of the Catholic as well as the Pro- 
testant clergy, and how that had anything 
to do with subverting the laws of the Re- 
formation he was at a loss to conceive. But 
the speech of the noble Duke reminded him 
of speeches he had heard in the other House 
of Parliament ; and he dared to say similar 
speeches had been made in their Lordships’ 
House some twenty-five or thirty years 
ago, with respect to the Coronation Oath, 
and other fine subjects, which were not to 
be touched ; and he would venture, with 
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all submission, and with that high respect 
which he entertained for the noble Duke, 
to place his speech of to-night in the same 
category. He had no doubt the time would 
come—precisely when, he did not know— 
when, notwithstanding all the warnings 
given by the noble Duke, whether the 
noble Duke himself, or somebody else fol- 
lowing his example, or the noble Duke, 
following the example which he himself 
had set in 1829, he had no more doubt than 
that he was then standing on the floor of that 
House, that, by some one or other, some 
arrangement would be proposed—it might 
be better or it might be worse—for the 
establishment and payment of the Roman 
Catholic priesthood in Ireland, and giving 
them an interest in the stability of Chris- 
tian Churches in that country. 

The Bishop of Exeler begged to tender 
to the noble Earl his sincere thanks for 
having contributed so largely to the stabi- 
lity of the Church-of Ireland, to the con- 
fidence of the Protestants of that country, 
to the gratification of the Protestants of 
England and all Christendom, by having 
drawn forth the most valuable speech of the 
noble Duke; and yet, while he rejoiced at 
that declaration, he must say, the subject 
had come upon him quite by surprise. 
The notice given by the noble Earl was 
merely of the presentation of a Petition 
from Glasgow, on the condition of Ireland, 
and he did not imagine, therefore, that any 
of their Lordships had been prepared for 
the matters which had been brought for- 
ward by the noble Earl. He had no wish 
to detain their Lordships for any length of 
time, but he desired to make a few observa- 
tions on one or two points referred to by 
the noble Earl. The noble Earl had said, 
with much emphasis, “ I will have nothing 
to do with spoliation ;” and was perfectly 
amazed that his speech should be charac- 
terised as tending to destroy the principles 
of the Reformation; and the noble Earl 
had appeared somewhat entertained, either 
with his own wit or what had fallen from 
the noble Duke. What explanation had 
the noble Earl given? Only this, that 
spoliation would be to take the parochial 
property and centralize it. The noble 
Earl said:—“ I'll have nothing to do with 
that—the ecclesiastical property of a parish 
should be employed for the ecclesiastical 
purposes of a parish, and should be divided 
between the Roman Catholic priests and 
the Protestant clergymen ;” the meaning of 
which was, that the Protestant rector must 
give up such a portion of the Church-pro- 
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perty as would satisfy the noble Earl, in 
order to endow the Roman Catholic priest. 
And the noble Earl wished their Lordships 
to suppose, that such a proceeding would 
not be spoliation. [A laugh from Earl 
Fitzwilliam.| The noble Earl seemed quite 
amused at the notion of spoliation ; but 
possibly spoliation might, in the course of 
events, assume a form much less amusing to 
the noble Earl. Suppose the Church to 
be robbed of the property which it held, on 
the most sacred principle and sanction, how 
long would other sorts of property continue 
safe? Suppose, instead of the proposition 
in hand, the lay lords who had been en- 
riched with vast possessions in that coun- 
try by confiscations, of which the noble 
Earl had said something, were to be forced 
to disgorge that property in order to meet 
the wants of the poor in the parishes 
where it was situated ; if he (the Bishop 
of Exeter) were to advocate such a pro- 
position as that, he should be doing that 
which was opposed to his notion of common 
honesty ; but, if he were to suggest it, he 
should certainly adopt the language of the 
noble Earl and say—‘I will have no 
carrying off the property to distant places ; 
oh, no! I will have no centralization: but 
I will confine the distribution of the money 
so acquired to the parishes whence it arises, 
and not let it be lavished by thousands and 
tens of thousands upon noblemen who 
spend it in Yorkshire or London.” No, 
he (the Bishop of Exeter) should say, after 
the manner of the noble Earl :—*‘‘ We di- 
vide the money among the poor of the re- 
spective parishes, who would certainly have 
as much right to it as the Church of Rome 
had to the property of the Church of Ire- 
land.” Was the Church the only body 
that despoiled, to use the language of the 
noble Earl? Portions of the lands for- 
feited to the Crown had been granted 
to the Church. But were the eccle~ 
siastics of Ireland the only persons that 
built palaces, and fattened on the produce 
of the confiscations of former days? The 
noble Earl himself held property of that de- 
scription, end so did another noble Earl near 
him, who so largely employed his property 
in benefiting the country whence it was so 
largely derived, and whe resided amongst 
the people of that country. He should not 
have said so much on the subject, had not 
the observations been drawn from him by 
what had fallen from the noble Earl. A 
noble Marquess near the noble Earl was 
much in the same position as to the pos- 
session of property forfeited in the rebel- 
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lions of two centuries ago. These three 
Noblemen alone held a larger amount 
of such property in Ireland than all the 
revenues of the Irish Church in any 
three counties that could be named there. 
It was not the way to do justice to Ire. 
land to deprive the Church of the pro- 
perty which it held there on the security 
of the same laws which enabled these noble 
personages now to enjoy the fruits of the 
spoliation which had operated in their fa- 
vour several centuries ago. He could not 
feel that the noble Earl had acted safely, 
prudently, or judiciously, in making the 


remarks he had put forward. Perhaps the. 


noble Earl might consider it patriotism ; if 
so, let the noble Earl give practical proof 
of his patriotism, by disgorging the con- 
fiscated property which he himself had so 
long held, and his ancestors before him ; let 
him do this tardy justice, for justice he 
must consider it, if he thought the priu- 
ciples sound which he had enunciated as to 
the confiscated property held by the 
Church. The noble Earl had acted as a 
monitor on the present occasion ; nay, he 
had gone further, and actually turned pro- 
phet. Perhaps the noble Earl would also 
allow him (the Bishop of Exeter) to turn 
prophet for the nonce, and, so permitted, he 
would venture this prophecy, that if the no- 
ble Earl’s plan should take effect in Jreland, 
there would be a very short interval in- 
deed, between the distribution of the 
Church property, which the noble Earl 
suggested, and the spoliation, as he would 
call it, of lay property. He begged to 
offer his heartfelt thanks to the noble Duke 
for the declaration he had made. Provi- 
dence had enabled the noble Duke to con- 
fer great services on his country, and not 
the least had been conferred on the present 
occasion. 
House adjourned. 
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Minutes.) Brits. Public.—1° Mutiny; Marine Mutiny, 
2°. Dean Forest Encroachments; International Copy- 
right. 

3°. and passed:—Gaming Transactions (Witnesses In- 
demnity). 

Private.—1° Wells Harbour and Quay; Wells Lighting ; 
Delabole and Rock Railway; London and South Western 
Railway (No. 1); Middle Level Drainage; Eastern 
Counties (Brandon and Peterborough) Railway; Hythe 
(Hants) Landing Place; General Steam Carriage Com- 
pany; Swansea Harbour. 

2° Northern and Eastern (Newport Deviations) Railway ; 
Thetford Inclosure; Liverpool Fire Prevention; New 
British Iron Company; British Iron Company; Globe 
Insurance Company; Mariners’ and General Life Assur- 
ance Company. 
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Reported. — Norwich and Brandon Railway; Edinburgh 
Cattle Market; Edinburgh Poor A 3 Beccles 
Navigation. 

PETITIONS PRESENTED. From Newcastle-nnder-Lyne, 
Southampton, and Malton, for Exemption from Window 
Tax.—From Tregaron, in favour of Local Courts.—By 
Mr. O. Duncombe, from Aislaby, and 53 places, against 
Alteration of Corn Laws. — By Sir A. L. Hay, from 
Elgin, for Alteration of Corn Laws.—From Stambourne, 
against State Provision to Roman Catholic Clergy.—From 
Dunblane, Perth, and Glasgow, against Severance be- 
tween the Church and Seminaries. — By Lord Howick, 
from Batley, and Soothill, against, and by Mr. Cardwell, 
from Clitheroe, in favour of, the Factories Bill—From 
Neilston, to Extend Factories Act to Bleaching Works,— 
By Mr. Mackenzie, from Peebles, and Auchterarden, in 
favour of Schoolmasters (Scotland). —By Mr. Evans, 
from Halifax, respecting Carriage of Goods by Railways, 
— From Trefareath, agrinst Union of Sees of St. Asaph 
and Bangor. — From Manchester, for Reduction of Duty 
on Tobaceo.—By Mr. J. S. Wortley, from Wakefield, for 
Repeal of Export Duty on Coal, and against Increase of 
Loudon Dues.—From Musselburgh, in favour of Prisons 
(Scotland) Bill—By Mr. T. Duncombe, from Richard 
Thain, for Repeal of Ratepaying Clause of the Reform 
Act. — From Montrose, for Inquiry into Merchant Sea- 
men’s Fund. — From Tower Hamlets Court of Requests, 
for Use of a Prison.— From Hawick, for Relief of Stock- 
ing Weavers.—By Mr. Williams, from Geddington, for 
Redress of Grievances.—From Easingwold Union, against 
Poor Law Amendment Act. —By Sir J. Hanmer, from 
Hull, against the same. 








Tue Victoria Park.] Sir W. Clay, 
who was almost inaudible, asked the noble 
Lord at the head of the Board of Woods 
and Forests some questions respecting the 
acquisition of the land for the new Victoria 
Park, and also as to the progress which 
had been made in laying it out. 

The Earl of Lincoln said, that the in- 
tended site for the Victoria Park extended 
to 262 acres, of which 179 acres were in 
the hands of the Commissioners of Woods 
and Forests. The remaining eighty-three, 
which belonged to six proprietors, re- 
mained unpurchased, because the Com- 
missioners were of opinion that the price 
demanded was an extravagant one. The 
usual steps, however, would be taken to 
ascertain the value by ajury. They did 
not think it advisable to commence the 
formation of the Park till the whole of the 
land was in their hands. It would be in 
their possession before autumn, when the 
necessary steps would be taken. 


Law or SetrLEMENT—REMOVAL OF 
Irisu Paurers.] Sir V. Blake called the 
attention of the right hon. Gentleman at 
the head of the Home Department, to 
some circumstances of hardship detailed 
io a letter which he had received from 
Hull, relative to the removal of Irish 
Paupers, and asked the opinion of Go- 
vernment on the subject. 

Sir J. Graham understood the docue 
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ment which the hon. Baronet had read, 
to have reference to that portion of the 
Poor Law which caused the removal of 
poor Irish who had not acquired settle- 
ments in parishes in England to Ireland, 
where they had no settlement, and com- 
plaining of such a state of things. He 
had already stated, that he thought there 
was considerable hardship arising out of 
this state of the law; and he begged to 
add, that the subject was one which would 
be taken into consideration under the 
proposed New Poor Law Bill. 

Sir Walter James asked the hon. Ba- 
ronet whether he had taken pains to au- 
thenticate the statement which he had 
read to the House? 

Sir V. Blake said, he had received his 
information from a Gentleman of the 
greatest ‘ respectability, whom he had 
known for several years, and of whose 
accuracy he had not the slightest doubt. 


Hours or LaBour 1n Facrortrs— 
Apjournep Depate.] House in Com- 
mittee on the Factories Bill. 

The second Clause, with the Amend- 
ment proposed by Lord Ashley, having 
been read, 

Mr. Warburton said, he should not, on 
Friday last, have moved the adjournment 
of the debate, and prolonged the discussion 
on this question, but for the intimation that 
had fallen from the right hon. Baronet the 
Home Secretary, who had admitted, that 
if ever a grave question had been discussed 
befure the House, involving as it did the 
prosperity of the manufacturing and com- 
mercial interests of this country, it was 
the question then under consideration. The 
right hon. Baronet had also admitted, that 
to deputations of master manufacturers that 
had been with him at the Home Office, he 
had declared that the Government, on this 
question, intended to stand firm, and to 
adhere, in its main provisions, to that 
printed Bill which had been circulated for 
a long time throughout the manufacturing 
districts. Those deputations, it appeared, 
had quitted the Secretary of State with the 
full belief that the Government did intend 
to be firm in resisting the ten hours’ clause. 
But for these circumstances he would not 
have moved the adjournment. He trusted 
to the assurance which had been given 
that, in regard to the main provisions of 
the Bill, the question was to be taken upas 
a Government question, so far as their ad- 
herents were concerned, and not left an open 
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one. Not that he considered the Government 
Bill unobjectionable ; for it violated, to a 
certain degree, the principles of free com- 
petition which he advocated—but of two 
evils he was prepared to accept the least ; 
and when he found a Bill brought in by 
the Government containing a provision for 
twelve hours labour, and an Amendment 
moved to limit the hours of labour to ten, 
he chose the original proposal as the least 
mischievous; and he trusted the whole in- 
fluence of Government was to be exerted 
to resist a provision which, in their opinion, 
would prove ruinous to our manufacturing 
prosperity. He felt some difficulty in ar- 
guing the question, not knowing whether 
to address himself to the premises of the 
noble Mover of the Amendment, or to his 
conclusions. The conclusion to which the 
noble Lord’s premises tended, involved no 
less than the suspension of the whole of 
the factory labour now carried on by women 
and children in this country. The actual 
conclusion, however, as embodied in the 
Amendment, fell so very short of the pre- 
mises, that they must be considered as in- 
dependent of one another, and argued sepa- 
rately on their own respective merits. The 
noble Lord, in a considerable part of his 
speech, inferred an increase in the severity of 
the labour of the manufacturing classes from 
an increase in the productiveness of that 
labour. Now, unquestionably their labour 
had of late years been rendered more pro- 
ductive, by calling to its aid improved ma- 
chinery, to a marvellous degree ; but was 
the severity of the labour which had been 
so aided, to be measured by its increased 
productiveness? Upon that ground they 
might argue that the man who used a spade 
or a plough, toiled more severely than he 
who scratched up the ground with his 
fingers. This conclusion was most illogi- 
cal. The noble Lord had referred to the 
insolubrity of the air in factories, this was 
true only of a small number, and was in- 
correct, if generally applied. A Commission 
had reported on the state of the dwellings 
of the operatives, both in London and the 
provincial towns. Some of the worst cases 
reported lay within a quarter of a mile of 
the House. Would this be a proper ground 
for prohibiting the inmates of those inso- 
lubrious dwellings, from labouring more 
than a certain number of hours? Each 
sort of handicraft employment had its own 
peculiar sufferings. Treatises had been 
written by learned physicians, one espe- 
cially by an Italian physician, on the dis- 
eases peculiar to certain artists and manu- 
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facturers. It was not difficult to draw 
highly-coloured pictures of the miseries to 
which each description of art is and was 
peculiarly liable; and thereon to found an 
argument for discontinuing those employ- 
ments which could not be carried on with- 
vut some alloy of evil. To what description 
of labour would not such 2 rule apply? 
The noble Lord had referred to the opin- 
ions given in 1833 by certain medical men, 
examined before Mr. Sadler's Committee ; 
who stated that young children and fe- 
males, if employed during a certain number 
of hours in certain descriptions of work, 
would necessarily be subject to serious 
physical consequences. That might be all 
very well as matter of opinion ; but if the 
noble Lord would refer to the Report of the 
medical actuary, Dr. Mitchell, employed 
by the Commission of 1834, to draw up, 
from actual returns, a statement of the 
effects of factory labour, on the health of 
women and children, he would find a very 
different view of the case embodied in the 
following summary :— 


“Taking, all in all, from the doouments 
brought before me, I have seen no grounds 
for warranting me in believing that factory- 
Jabour, in any material degree, differs in its 
effects on health from any other Jabour; and, 
at all events, the results ascertained from this 
jong and laborious investigation appear to me 
to afford unanswerable evideace that the lauda- 
tory and condemnatory exaggerations of both 
parties are alike unfounded in truth,” 


When Dr. Mitchell drew up that Report, 
he was aware of the opinions of the medi- 
cal men, given before the Committee of 
1833. The noble Lord had endeavoured 
to show that the duration of life with re- 
gard to persons employed in factory labour 
was much less than it is with regard to 
persons engaged in other descriptions of 
labour ; and in proof of this, he had ad- 
duced the early period of superannuation 
in factories. Now, this conclusion was at- 
tained by taking the ages of those persons 
who at the time were actually working in 
factories. This was a fallacy which Dr. 
Mitchell and the Commissioners had ex- 
posed. They said, that it was on account 
of the cheapness of the labour of young 
persons, as compared with that of adults, 
and also because young persons, from their 
greater activity of body and greater dcli- 
cacy of touch in handling delicate fibres, 
were more suited to the labour required of 
them, that they were preferred to adults 
in factories. Of the females, a large pro- 
portion, when they arrived at marriageable 


{COMMONS} 





1180 


state, ceased to work in the factory ; and 
with regard to male adults, the noble Lord 
had himself complained of their staying at 
home to take charge of domestic affairs, 
while their wives and children were em. 
ployed at the factory. This would partly 
help to explain the low standard of age of 
the persons actually employed in this de. 
partment of industry. But there was an. 
other point to be considered in reference to 
this part of the subject. A wonderful in. 
crease in our cotton manufacture had taken 
place since the year 1814, that is to say, 
during the last thirty years. That this 
was the case they might gather from the 
vast quantity of cotton-wool brought into 
home consumption at the present time, as 
compared with the quantity in 1814. The 
accounts given of these quantities did not 
quite agree, but taking a mean esti. 
mate, he found that in 1814 the quantity 
of cotton-wool brought into home consump. 
tion was 60,000,000lbs. ; whereas the quan- 
tity now consumed annually was about 
500,000,000Ibs. In the cotton manufac. 
tures, therefore, they could not take the 
increase in the last thirty years at less than 
six-fold. This, he thought, would go far to 
explain the great proportion of young per- 
sons employed in these manufactures; for 
taking the mean between zero and thirty, 
they would have fifteen years to add to the 
age at which children first entered the 
factory, to determine the mean age of the 
persons now actually labouring in the 
factory. These reasons would go far to 
explain why the average age of the existing 
factory operatives was not great. Another 
particular allegation was, that the females 
in factories were so injured in their health, 
by the nature of the employment, that 
they were not prolific. But medical men 
practising in the very places where manu- 
factures were carried on, utterly denied the 
accuracy of that statement. Discarding 
therefore presumptive proof, and dealing 
only with facts as they existed, they really 
must not take it for granted, that the 
condition of the persons employed in fac- 
tories was so desperate as the noble Lord 
would have them to believe. They had 
agents in 1833, in the employ of the 
Government, Commissioners of the Poor 
Law, and sub-Commissioners, who then 
made searching inquiries into all these 
matters. Under their agency at the period 
referred to, great exertions were made in 
certain parishes to induce agricultural la 
bourers, for whom work conld not be found 
in their own districts, to migrate with their 
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families to manufacturing districts where 
the demand for labour was greater, and the 
wages were higher. These Commissioners 
in their first Report, stated the rate of 
wages in the manufacturing districts, for a 
family consisting of three or four members, 
to be at least double the best wages that a 
family of the same description could earn 
in the southern agricultural counties ; and 
further, that the demand for labour at 
these wages was steadily increasing. A 
migration took place, in the first year to 
which he had referred, to a very consider- 
able extent. Dr. Kay in his report had 
described the result of this migration both 
to the parishes from which it took place, 
and to the emigrants and their families ; it 
proved most beneficial to both. The same 
thing went on for a series of three or four 
years, till about the year 1837, the year 
which was the commencement in the manu- 
facturing districts of that stagnation of 
trade, and distress, of the reality of which 
the House and the country were fully con- 
vinced. He would describe the condition, 
after the tide of prosperity had turned, of 
some of the families that migrated. He 
would quote the words of a landlord re- 
siding in an agricultural district, and 
formerly a Member of that House, in pre- 
ference to quoting the words of the Com- 
missioners or sub-Commissicners them- 
selves; because it might be said, that as 
they had encouraged the migration, they 
might think too favourably of its effects. 
The gentleman to whom he alluded was 
Sir Harry Verney, a resident in Bucking- 
hamshire, who, in the year 1837, went 
himself to Wolverhampton and Manchester 
to examine into the condition of some agri- 
cultural labourers, who had migrated thither 
from his own parish. He states— 


“ The farmers are no gainers, in a pecuniary 
point of view, by the loss of those who desire 
to go, who are usually their best men. The 
gainers are the men themselves and the manu- 
facturers who want them. I went myself to 
Wolverhampton and Manchester, and found 
my own poor labourers gaining three times 
what they obtained at home,” 

“ Two of them came to see their friends, and 
! need not say that their visits stimulated others 
to desire to obtain similar situations,” 


He might quote a variety of other passages 
from the reports of the Commissioners and 
the sub-Commissioners bearing out the same 
conclusion, and corroborating the statement 
made on Friday night last by the hon. 
Member for Durham, as to the rate of 
wages in the manufacturing districts. He 
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found from those reports that the average 
weekly earnings of 100 families who had 
migrated under the superintendence of 
the Poor Law Commissioners themselves, 
had been in the first year 12. 9s. 444d.; 
second year ll. 14s. ld., third year 
1. 19s. 44d. This confirmed the state- 
ment of the hon. Member for Durham, 
that the wages of the families in his 
employ ranged from 80/. to 100/. a year 
each. And with this increased rate of 
wages as compared with their previous 
earnings in the agricultural districts, no 
one could doubt that the condition of those 
who migrated was greatly improved. The 
noble Lord had dilated at some length on 
the moral condition of the manufacturing 
classes, and, no doubt, when large masses 
of people were congregated together, what- 
ever their occupation and wheresoever 
their dwelling, their morals would, in some 
respects, be found to be less strict than the 
morals of a people usually are when the 
population is less dense. If, however, they 
subjected other occupations to the same 
searching examination as they had bestowed 
upon the factory operatives, they would find, 
taking all matters into consideration, results 
not very dissimilar. Take the case of the 
sailors, and the females with whom they as- 
sociated —subject their lives to strict ex- 
amination—will their standard of morality 
be found to range very high? His right hon. 
Friend (Sir J. Graham), formerly First 
Lord of the Admiralty, could tell the House 
something of the morality of Portsmouth 
Hard, if he chose to be communicative on 
so delicate a subject. Yet no one, because 
the morals of sailors were lax, and those of 
their female associates abandoned, proposed 
a Commission to scrutinise and lay bare their 
frailties. No one came forward to expa- 
tiate on the accidents and hardships of a 
sailor's life, and argue, from events in- 
separable from that mode of existence, that 
the axe must be laid at the root of the tree, 
and, that, unless we can lessen the hazards 
which our mariners run, and refine their 
habits, the present state and condition of 
nautical affairs must be abrogated. Why 
this abstinence from such attempts? Be- 
cause all men knew the paramount im- 
portance of keeping up the Navy, and 
that our commercial and political great. 
ess depends on our maiutaining it. They 
tolerate a certain amount of evil for a 
greater amount of good; and who would 
say, taking the aggregate of good and 
evil that fall to the various states of ex- 
istence, that the good did not in the 
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main predominate. There was not a great 
building erected, a new Reform Club, or 
new House of Parliament in this city, that 
did not occasion fatal accidents; bnt no 
one argued from that that men should not 
become carpenters or masons, and called 
upon the House of Commons to pass a 
sumptuary law to force men, in the houses 
they build, to rest satisfied with what is 
low and humble. The appeal to our feel- 
ings in the case of the factory operatives 
might be more touching, involving as it did 
the case of females and children. The im- 
providence and extravagance said by the 
noble Lord to prevail among factory-people, 
must not be attributed to their being con- 
gregated together in factories. In the evi- 
dence taken by the Commission on the 
hand-loom weavers, the Rev. Mr. Brian, 
speaking of the Spitalfields’ weavers, ob- 
served that from their manufacture being 
carried on entirely in their own homes, it 
might be expected that they would present 
a rare example of domestic felicity ; but, 
on the contrary, from the unsteadiness of 
the employment, depending as it did on 
fluctuations in commerce and the caprices 
of fashion, no where were prudence and 
economy less habitually exercised than in 
the cottages of these weavers. Let them 
not suppose, therefore, that improvidence 
belonged exclusively to the inmates of fac- 
tories; but compare their lives and habits 
with those of the other inhabitants of large 
towns, and the comparison will not be to 
their disadvantage. The noble Lord had 
asked, ought they not lay the axe at the 
root of the tree, and abrogate the system ? 
What system? That of employing females 
and children in factories. This was his 
appeal to the House :— 


“It is a perpetual grievance,” (said the no- 
ble Lord) “constantly recurring among the 
complaints of the workmen, in all times of 
difficulty and distress. The system disturbs 
the order of nature and the rights of the la- 
bouring man, by ejecting the males from the 
workshop and filling their place with females, 
who are thus abstracted from their domestic 
duties, and exposed to the most insufferable toil, 
for half the wages that would be assigned to the 
males for the support of their families. “ Every 
consideration sinks into nothing compared with 
the moral mischiefs which this system engen- 
ders and sustains. Education is all in vain, 
there is no national or private system which 
can supersede the influence of parental ex- 
ample and parental instruction. Such a system 
ought not to continue.” 


And the hon. Member for Yorkshire 
also had said, “ By this system the labour 
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of the adult is superseded by that of chil. 
dren, and the labour of males by that of 
females.” Were they prepared to follow 
these arguments to their legitimate conclu- 
sion, and to prohibit women and children 
from working in factories altogether. Or 
would they be content, as, to his astonish. 
ment, (after such arguments), he found 
the noble Lord would be, to diminish by 
one-sixth the hours during which women 
and young persons should be permitted to 
work in factories. Having considered the 
noble Lord’s premises, he would in the sequel, 
confine himself to the Amendment, and en- 
deavour to trace what if the Amendment 
were carried, would be its practical effects, 
Every Member who had hitherto spoken, 
seemed to have admitted, as the witnesses 
examined by the Commission of 1833 had 
done, that if they limited to ten hours the 
labour of women and children, the effect 
would be to limit to ten hours the labour 
of adult men. There was little difference 
of opinion upon this point, for that must be 
the inevitable consequence. The noble 
Lord was actuated by humane motives in 
endeavouring to restrict the labour in fac- 
tories to ten hours, and expected nothing 
but good from his proposed restrictions ; 
but would it not be as well to look into the 
arguments of the operatives themselves in 
favour of a ten hours’ Bill for the purpose 
of discovering what consequences they an- 
ticipated from that measure? Those ar- 
guments were in evidence in the Report 
of the factory Commissioners of 1833, who 
say— 

“Tt appears to be the general opinion of the 
operatives, that though wages may in the first 
instance fall, from reduction of the hours of 
labour, the artificial scarcity of commodities 
thus occasioned, will effect a rise of prices, 
and a consequent rise of wages, as well as an 
increase of work for hands which are now par- 
tially out of employ, by occasioning the erec- 
tion of new establishments to supply the de- 
ficiency of production caused by the diminu- 
tion of labour.” 


They then quote the evidence of some of 
the operatives themselves, one of whom 
stated it as his opinion, that— 


“The reduction of hours will operate as if 
you took away two men out of every twelve; 
and the effect would be to make labour scarcer. 
Within three months of passing the Bill, they 
would get the same amount of wages for the 
ten hours as they now got for twelve, with this 
further advantage to the community at large, 
that if the same demand for goods produced 
continued that exists now, it would call the 
unemployed into employment, and lessen the 
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amount of Poorerates,”? “That is my sole 
motive for supporting the thing.” ‘I do not 
contemplate herein a rise of wages; but the 
same wages for a less degree of toil.” 


Another operative said— 


“Tf it should be found, when the hours are 
brought down to ten forall, that many are still 
out of work, the hours should be brought down 
to nine or eight, so as to give employment for 
all. It is better that all should work for eight 
hours, than that half should work for sixteen. 
I mean that twice the quantity of machinery 
should be used. Bringing down the hours to 
ten will rather raise wages than lower them, 
It would continue in the same way if it was 
brought down to eight hours, I think it would 
hold all through if you brought it down to one 
hour. The shorter time aman works, the more 
he will get for his labour in proportion. Cer- 
tainly, it would be a greater expense to the 
masters to lay out money for more machinery 
than now, if they were working for such short 
hours. As soon as a master found that did not 
answer, he would give over buying machinery, 
and let the labour be done by hand. I con- 
ceive, in that way, machinery would find its 
level. Our Bill would not touch those who 
work by hand ; and so he might get liberty to 
work more hours than those who work by ma- 
chinery. Ido not think this Bill would stop 
the progress of machinery much; it must be 
ashorter Hours bill than this that would do 
that, When machinery had found its level in 
this way, the prices of goods must rise ; there 
is plenty of room for that. [ think that would 
be the end of it; because it has just been the 
reverse, that prices have lowered, while we 
have been working long hours. I do not think 
it would take as many customers out of the 
market as it would bringin from amungst those 
who (now) cannot afford to buy. ‘There are 
various opinions ; but I think this is the ge- 
neral one among us that I have told you.” 

As many as twenty operatives who were 
examined before the Commissioners, gave 
evidence to the same effect, that they ex- 
pected to receive twelve hours’ wages for 
ten hours work. He could not conceive 
arguments more fallacious than those which 
he had just cited. In the first place, they 
all proceeded upon the assumption that the 
country had no foreign competitors. No 
doubt, if Europe was in the state in which 
it was in 1814, the addition of one- 
sixth to the value of labour, would produce 
comparatively only a trifling result. Prices 
would rise in proportion nearly to the di- 
minished productiveness of labour, and ex- 
tension of fixed capital ; and neither capi- 
talist nor workman would suffer to any 
extent. But now that many civilized 
countries were competing with them as 
manufacturers in every foreign market, 
they would be running a great risk in 
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adopting the course recommended. They 
should consider in how short a time a coun 
try could rise to manufacturing eminence, 
how brief a period was sufficient to effect 
a revolution in commerce. At the close of 
the last war hardly any cotton was manus 
factured in France. This country then 
manufactured 60,000,000lbs. of cotton 
wool. What was the weight of the cotton- 
wool manufactured in France in 1840? 
Why, more than twice the amount manu- 
factured in this country in 1814, at the 
close of the war. It was 150,000,000lbs. 
In the opinion of several of the manufactu- 
rers examined by the Commission of 1833, 
the immediate effect of a limitation of the 
hours of labour would be to raise prices in 
the market of the world, though not to the 
extent of the additional cost of production 
in this country, occasioned by that limita- 
tion. The foreign manufacturer, having 
the command of labour not subject to 
any restriction, would reap exclusively a 
higher profit than usual from this tem- 
porary rise. This would be followed 
by an extension of manufacturing works 
both at home and abroad. The next 
result would bea fall to at least the former 
level of prices after the works thus ex- 
tended had come into operation, and then 
would arise a contest between the capi- 
talist and the labourer which of the two 
should bear the burthen of that fall. Asa 
certain consequence, the greater part of the 
ultimate loss would fall upon the receiver 
of wages. Mr. Ashworth, who was ex- 
amined before the Commission in question, 
stated — 


“The adoption of such a course would add 
to the profits of foreign manufacture, but 
nothing to our own. It would greatly stimulate 
the production of machinery to supersede 
human labour. The consequence would be 
decreased wages and want of employment ; 
the ultimate effect would be a fall of wages.’’ 


If this country, actuated by motives of 
humanity, made regulations for limiting the 
hours of labour at home, they could not ex 
pect that foreign countries would follow 
their example. What better prognostic 
could we have of the future conduct of fo- 
reign countries respecting factory labour, 
than by looking to their conduct respecting 
the abolition of slavery and the slave-trade ? 
The country with the most free institu- 
tions in the world, continued the system of 
slavery, and persecuted the men who ad- 
vocated its abolition. The noble Lord stated 
that he would not consider this as a com- 
mercial question ; but unless the noble Lord 
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did so, he would not be considering it as a 
statesman. If they followed the principles 
of the noble Lord, and imposed restrictions 
upon cotton manufacture, what would be- 
come of the population of 931,000 depend- 
ent in Lancashire alone on manufacturing 
industry ? The consequences would be most 
disastrous did they put down manufactures 
in that county to ever so limited an extent. 
The result of such a course would be also 
severely felt in the agricultural districts. 
Not less than 343,000 of the population of 
Lancashire, were persons not born in that 
county, attracted to it from agricultural 
districts by high wages, and depending on 
its manufacturing prosperity. How will 
pauperism increase in all the neighbouring 
agricultural districts, if you deprive the 
population of those districts of this souree 
of employment? ‘They might tell him that 
by diminishing the manufacturing popula- 
tion, they would diminish vice and immo- 
rality. It might be so; but he was confi- 
dent of this, that if they diminished the 
number of persons who were raised above 
the necessity of supporting themselves 
by daily labour—if, by introducing dis- 
tress amongst the manufacturing coun- 
ties, they diminished the number of those 
who lived in affluence — although they 


might have less vicee—yet, in a far greater 
proportion they would have less virtue. 
But if they restricted the manufacturing 
power of the country, how would they 
maintain the great colonial dependencies 


of Great Britain? Every day they had 
some new colony rising up and calling to 
them for support. The exports of cotton 
woven fabrics, taking them at their declared 
value, amounted in the year 1842, to 
21,670,000/. Was it not obvious, that it 
was by the profit on the labour to which 
activity was given by the employment of 
manufacturing capital that the country was 
enabled to bear the great amount of taxation 
which the maintenance of its vast posses- 
sions required ? If they discouraged manu- 
factures in this country, other nations would 
quickly take advantage of the mistake, and 
obtain that pre-eminence in the civilised 
world which Great Britain, by her com- 
merce and manufactures, had acquired. And 
if they once lost their commerce, and with 
it their naval superiority, he would ask how 
they were likely to be treated by their 
neighbours? ‘They would be bearded, as 
they had formerly been, in their own bays 
and harbours by hostile fleets. ‘The com- 
forts of the people depended in no small 
degree on our supplying manulactures at a 
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low cost. In what way but by offering 
these in exchange, are even tea, coflee, and 
sugar, ouce considered as luxuries, but now 
become necessaries of life, introduced into 
the cottages as well ofour country peasants, 
as of manufacturing artizans? There 
were many minor considerations which en- 
tered into the question, and which had 
been adverted to by the Commissions of 
18338. Contracts had been entered into 
between master and man, spinners had been 
engaged for fixed periods of service, and 
leases had been entered into by manufac. 
turers, in the confidence that good faith 
would be observed towards them, and that 
no steps would be taken which would 
render the large investments which they 
have made unprofitable. The noble Lord, 
the Member for Sunderland, seemed to have 
his eyes open to the evil results of the 
measure now recommended by the noble 
Mover of the amendment, but he also seemed 
to think, as we had begun in an evil course 
of legislation, that there was no alternative 
but to pursue it. The Bill before them, 
as introduced by Government, was incon- 
sistent with the principles which he had 
ever advocated ; but of two evils he 
would choose the least; and if he could 
not arrest the progress of impolitie le- 
gislation altogether, he would try to de- 
feat the amendment before the Committee, 
as a proposal pregnant with danger, in 
the best way he could. But the noble 
Lord had gone further with his alterna- 
tive, and not satisfied with the ten-hour 
clause, believed that we must ultimately 
come to appoint local boards of trade, to 
settle differences between masters and 
men in different parts of the country. He 
did think that the House ought to pause 
ere it sanctioned a course tending to the 
establishment of so great a nuisance as a 
multitude of petty legislatures. He had 
omitted to notice one defence which had 
been made of the ten-hour clause. It had 
been urged that, although it would reduce 
the number of hours, as much work might 
be done in ten hours as in twelve, by in- 
creasing the speed of the machinery. But, 
then, what became of the humanity part 
of the question ? If the labour was already 
so severe, that the number of working hours 
must be reduced, by requiring as much 
work to be done in ten hours as was now 
done in twelve, the intensity of the labour 
must bemuch encreased. The more rapid the 
motion of the machinery, too, the more 
suited would the work be to the light aeti- 
vity of young persons, and the greater the 
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number of that class which would be 
brought into the factories. Besides, other 
countries might work their mills with the 
same rapidity ; and for twelve hours instead 
of ten ; and then what became of the argu- 
ment. The late Government had referred 
a question, akin to the present one, the 
condition of the hand-loom weavers, to a 
Commission, of which Mr. Senior and Mr. 
Jones Lloyd were members, and they con- 
sidered it their duty to state their opinion, 
what effect the laws prohibiting the im- 
portation of articles consumed by the oper- 
ative classes had upon the comfort of those 
classes. They stated their opinion upon 
that subject; and he thought that they 
then, and he himself now, were justified 
in entering upon it, as the great question at 
issue, in either case, was what could be done 
to amend the condition of the working por- 
tion of the manufacturing population. The 
Commissioners stated that the effect of the 
Corn Laws was to raise the price of corn 20 
percent. And seeing that the labouringclasses 
consumed one-half their wages in the pur- 
chase of bread, the Corn-laws taxed those 
wages to the extent of 10 percent. ; and by 
thus taxing wages, those laws also operated 
to the prejudice of manufacturing industry, 
by diminishing the power of the whole 
mass of the labouring community to con- 
sume manufactures. ‘The committee stated, 
that 


“ An increased supply of food would enable 
the weaver to subsist with rather less exertion 
on his own part, and to enforce rather less 
labour from his family.” 


Adjourned 


Why, this was the very object of the 
amendment now under discussion before 


the Committee. The report continues— 


“The weaver might then shorten the long 
hours of labour, and allow his wife more time 
. ys 
to devote to her domestic concerns.” 


Why that was the complaint made of 
the present system by the noble Lord, that 
it did not allow of the wife performing her 
domestic duties. The report continued to 
state, that an increase in his means of sub- 
sistence would enable the weaver to ‘‘ delay 
the age at which his children would be sent 
to the factory”—the precocious age at 
which children enter the factory, is one of 
the evils to the root of which the noble 
Lord would lay the axe. The report went 
on to state that, “on the other hand, the 
whole labouring population being required 
to spend less in food, would be able to spend 
more in clothing.” A relaxation of the 
import duties on food, then, was what was 
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recommended by those gentlemen who had 
full authority to investigate, and who did 
investigate, the whole subject. There were 
other suggestions made by these Commis- 
sioners for improving the condition of the 
operatives. One of them he would give 
the present Government the credit of hav- 
ing adopted. It was a measure which he 
had long advocated—namely, an abolition 
or reduction of the duties on foreign tim- 
her, the Commission recommended it, as 
conducive to the improvement of the habi- 
tations of the poor. Other questions to 
which the Commission had directed the 
attention of the Government, the Govern- 
ment had not yet dealt with, such as our 
trade with Brazils—our trade with the 
United States of America—our trade with 
those States of the North of Germany in- 
cluded in the Zollverein ; they had recom- 
mended that we should put our commercial 
relations with these countries on such a 
footing as to create a mutual exchange of 
commodities to as large an extent as pos- 
sible. They condemned, in general terms, 
the practice of impeding the importation 
from foreign countries of articles of con- 
sumption, and especially of corn ; because 
such impediments restricted the consump- 
tion of our manufactures, increased the 
irregularity of the demand for the article 
to be imported, and tended to produce mis- 
chievous derangements of the currency. 
To remove those restrictions, was the way 
to prevent the operative classes from pressing 
on the Legislature measures so impolitic as 
that now recommended, and to absolve 
them from the necessity of adopting that 
further evil, threatened by the noble Lord 
the Member for Sunderland, that of com- 
mitting the buisness of legislating on the 
regulations between masters and workmen 
to local, selfish, and monopolizing boards of 
trade. 

Viscount Howick rose to explain. His 
hon. Friend had misrepresented what he 
had said in the most incomprehensible 
manner. The hon. Gentleman had stated, 
that he (Viscount Howick) had maintained, 
that having adopted an impolitic course in 
1833, they should, therefore, continue to 
persevere in it now—that Government 
having carried a measure involving a 
certain degree of evil, he (Viscount 
Howick) thought it therefore expedient, 
upon the whole, to sanetion a measure 
involving a still greater degree of evil. 
Now, anything more utterly unlike what 
he did say it was impossible to conceive. 
What he said, was in answering the speech 
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of the hon. Gentleman the Member for 
Sheffield, and it was this—that he could 
understand arguments like his against in- 
terference with labour at aJl: that he could 
understand that it might be thought ad- 
visable to abstain from any such interfer- 
ence, but that that was not at present the 
question. He had continued to say, that 
the inquiries conducted by Commissioners 
and Committees of the House had gone to 
establish a real necessity for interference ; 
that that was a necessity which existed in 
the opinion of Government as well as in 
his own—that a bill was founded upon 
that principle of interference, and that the 
question between the noble Lord the Mem- 
ber for Dorsetshire and the Government 
was, whether the proper number of hours 
of labour to require from women and 
young persons was ten or twelve hours 
a-day. He stated how difficult he found 
it to pronounce a satisfactory judgment 
upon this point, but that, if he were obli- 
ged to come to some decision, he thought— 
knowing what he did of the strength of the 
human frame, and the amount of fatigue 
proposed to be inflicted upon it—he thought 
that ten hours, making allowance for the 
additional time required in going to, coming 
from the mill, and taking meals—was as 
long a period of labour as women and 
children should be called upon to submit 
to. If they made a law to fix the maxi- 
mum period, it would virtually fix also the 
minimum period of labour; thus, if they 
made a law, enacting that women and 
children should not labour longer than 
twelve hours, its virtual effect was, that 
they should net labour for a shorter period. 
But his hon. Friend had maintained that 
he had proposed to establish monopolising 
boards all over the country, with the view 
of passing local regulations as to the rela- 
tionship between masters and workmen. 
Now, all that he had said about the matter 
was this—that in former times, incorpora- 
ted bodics of tradesmen, or guilds, had 
been found to produce advantageous effects 
on commerce and manufactures. He had 
stated, too, in glancing very briefly at the 
subject, that he thought that if they deter- 
mined to create corporate bodies of this 
description, a power of revision should 
be given to the Crown, as in the case of 
municipal corporations, over their acts. 
He did think that some authority of this 
nature would prove an efficient check to 
any disposition to rear up systems of mo- 
nopoly which might be manifested by any 
such bodies, 
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Mr. Beckett could not help expressing 
his surprise, that the discussion on this 
subject should have become one of profit or 
loss. He thought the question was whe- 
ther there was cruelty, oppression, and eyj] 
in the system of factory labour, for without 
that the Amendment of his hon. Friend 
could not be entertained. ‘The House could 
not interfere with the rights of trade or 
the freedom of labour, without some such 
accusation could be established. It was 
lamentable to have listened to the melan« 
choly tale told by his hon. Friend ; but at 
the same time he thought they were under 
deep obligations to his noble Friend for 
proposing a practical remedy, which almost 
every practical man agreed would have the 
effect of remedying the evil. How had the 
statement of the noble Lord been met? 
Had it been denied, excused, or palliated? 
It had been palliated by an excuse un- 
worthy of that House tu receive. It had 
been palliated by an excuse that the agri- 
cultural Jabourer was as badly off. Was 
that an excuse? The factory labourer was 
the only labourer within the power of legis- 
lation at present. By showing how they 
would treat him the House would show 
their opinion how labourers ought to be 
treated, and he would ask whether such 
an excuse, or palliation could be alleged as 
a reason why the House should not inter- 
fere in the case before them? The late 
restrictions had acted well, notwithstand- 
ing the outery made against them, and they 
were now advocated by the great majority 
of the owners of machinery. The evils of 
factory labour were not disputed, but it 
had been said that the remedy proposed by 
the noble Lord would lead to great evils. 
The right hon. Baronet said, that the terms 
of labour were scttled in 1833, and that it 
was not right to re-open that settlement. 
If that were the case, how did the right 
hon. Baronet himself justify the alterations 
which he made in the present Bill? The 
right hon. Baronet spoke of the violation 
of a principle; but if there were such a 
principle, it had already been violated, and 
the question was now one, not of principle, 
but of degree. The right hon. Baronet 
contended that twelve hours labour was 
requisite for the profitable employment of 
the factory. But the right hon. Baronet 
had taken very futile grounds for his cal- 
culations. He had spoken of machinery as 
lasting only fifteen or sixteen years, and that 
if the House reduced the hours of labour, 
there would be no profit or return on this 
employment. But he would appeal to the 
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manufacturers of this country whether any 


of them kad ever had any experience of 


machinery being worked for fourteen or 
fifteen years for twelve hours together? 
Such an employment for machinery was 
never heard of; and when the right hon. 
Baronet spoke of the remuneration for 
capital, which meant, of course, the in- 
terest for money, did the right hon. Baronet 
mean to take the year 1841, when the in- 
terest of money was 6 per cent., or in 
1844, when it was not worth much more 
than 2 per cent? Or did the right hon. 
Baronet apply his proposition to new ma- 
chinery, or to old machinery that had been 
fifteen or sixtcen years at work ? Such was 
the difference between different descriptions 
of machinery, and such the continuous 
alterations, that it was utterly impossible 
for the right hon. Baronet to found any 
calculation upon it... Why, there was a 
mode of combing wool recently adopted in 
France, and by a new invention the same 
work that was formerly done by forty men 
now required only one. It was, therefore, 
utterly impossible to make such a calcula- 
tion as the right hon. Baronet attempted. 
The value of machinery depended upon the 
power of production, and the value of money 
upon the rate of interest. With respect to 


the main question, he regretted the course 


taken by the right hon. Baronet. He had 
applied to seventy firms in Leeds, and out 
of seventy no less than forty had signed a 
declaration in favour of a ten hours’ Bill. 
The remainder were, generally speaking, 
in favour of an eleven hours’ Bill; but 
there was not one which advocated a twelve 
hours’ Bill— and of the Clergy in that 
town, out of 181 individuals of all deno- 
minations, there was not one who supported 
a twelve hours’ Bill. The current of 
public opinion in that town, as elsewhere, 
was tending generally to a shortening of 
the duration of ten hours of labour. In 
Barnsley, there was not a man who worked 
more than ten hours. In Bradford, the 
same ; and in Sheffield, in consequence of 
the absence of some moderate interference 
on the part of the Legislature, the Trades 
Uniors had taken up the question, and the 
hours of labour were reduced to six; and 
he warned the right hon. Gentleman that, 
if the Legislature did not take some step, 
they might fear some evil consequences 
from the steps self-taken by the men who 
thought themselves degraded and oppressed. 

to the main question, though he was a 
decided opponent of a twelve hours’ Bill 
e~indeed, he could not contemplate its 
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passing, it would be disgraceful—yet he 
was not prepared at once to vote for a ten 
hours’ Bill. So sudden a change might 
disrupt too violently commercial combina- 
tions ; but (and the noble Lord had himself 
assented to it) he thought it would be 
better to have an eleven hours’ Bill for a 
year or two previously to the restriction to 
ten hours coming into operation, so as to 
give the House an opportunity of judging 
of the effect of the restriction, and of in- 
terposing if it should appear to be inju- 
rious, 

Sir G. Grey said, that as most of those 
hon. Members who had preceded him in the 
course of the debate on his own side of the 
House, had addressed it in opposition to the 
Amendment proposed by his noble Friend, 
he would as shortly as possible state the 
reasons which induced him to concur in the 
Amendment. In adopting that course he 
could assure the Committee that he was 
very far from being insensible to the difli- 
culties which surrounded the question, and 
which, to his mind, rendered it one of very 
serious doubt and embarrassment. He was 
bound also to admit, that the arguments of 
the right hon. Gentleman opposite against 
the Amendment of his noble Friend were 
entitled to great weight, and he was not 
prepared altogether to deny the force of 
the observation, that the arguments of his 
noble Friend, and the facts upon which he 
based his proposition, were such as, if car- 
ried out to their full and legitimate ex- 
tent, would JIead to a more comprehen. 
sive conclusion than that which was in- 
volved in the proposition for which he 
asked the assent of the Committee. But, 
if that were so, he was bound to say that 
on the other hand he could not but per- 
ceive that the arguments of the right 
hon. Gentleman himself and of the other 
hon. Gentleman who had addressed the 
House, in opposition to the Amend- 
ment of his noble Friend, and especially 
those of his hon. Friend the Member for 
Kendal, were directed much more against 
any legislative interference — against the 
principle of affording protection to any class 
of labourers in factories by legislative restric- 
tions—than against the limited, and, as he 
thought, reasonable proposition now sub- 
mitted to the House by his noble Friend. 
They were warned as to the danger, in 
dealing with this question, of crippling 
the manufacturing energies, and impairing 
the commerce of this country. The force 
of that argument he was ready to admit, for 
the interests of those classes whom his nos 
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ble Friend was anxious to benefit were 
intimately bound up with the commercial 
prosperity of thecountry; buthecould not sce 
a shadow of an argument to prove that the 
charge of involving our commercial interests 
in danger was only applicable to the Amend- 
ment of his noble Friend and did not apply 
to the principle of the Bill submitted to the 
House by the Government—a_ principle 
which had long ago been decided by the 
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Legislature and acted upon for a series of 


years ; even now, when a Bill was brought 
into the House to amend the law upon this 
subject, it was open to all hon. Gentlemen 
who held the views of his hon. Friend the 
Member for Kendal to take the opportunity 
of objecting to the second reading of that 
Lill, or of raising a discussion upon it on 
the question that the Speaker leave the 
Chair in order to reconsider that principle, or 
toask the House toreverse its former decision. 
No such course, however, was taken, and he 
thought, that in the present state of the 
proceeding it would be unfair to raise that 
general question. He had a right, then, 
to assume that, in the opinion of the Legis- 
lature, some legislative protection was ne- 
cessary for the operative classes now work- 
ing in factories. And the real question 


was, how far ought that legislative inter- 


ference to be carried — how far it could be 
carried consistently with safety—aud how 
far for the interests of the operatives on the 
one hand, and the interests of the country 
on the other, it was requisite that they 
should carry it, and at what point they 
should stop. As to the main subject, there 
Was at present no difference between the 
noble Lord and the Government. Uis 
noble Friend did not ask the House to go 
beyond the Government, and to compre- 
hend other classes in the Bill not already 
comprehended in it, and the simple question 
upon which they were now called upon to 
make up their minds was the question, 
whether the period during which young 
persons between thirteen and cighteen, and 
women of every age were to be employed 
should be twelve hours, or ten hours, ex- 
clusive of the period of going to and 
from the factory, and exclusive of the 
time for meals. Upon that question an 
important observation was made by his 
noble Friend, the Member for Sunderland, 
who stated that this act practically fixed the 
maximum of actual labour in the factories, 
and the question then was whether that 
period should be ten hours or twelve hours 
for women and young children. Now, in 
favour of ten hours they had a host of 
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facts, if facts were necessary to prove what 
he should think was a self-evident proposj- 
tion—viz., that twelve hours in the cages 
of women and young children was a period 
of excessive labour. He was far from 
maintaining that factory labour was in 
itself more destructive to health, or tended 
more to shorten life, than the other or. 
dinary occupations in which the labour. 
ing classes were employed. He rested 
his vote upon no such supposition. He 
was very far from imputing to the mill. 
owners a disregard to the interests of those 
who were in their employment, and he 
was glad to hear the facts stated the other 
night by the hon. Member for Durham, 
which proved in a variety of instances that, 
under good management and proper con- 
duct, health and comfort were secured in 
connection with that employment ; but 
they were now called upon to legislate 
for the mass, and to say whether, when 
asked to fix a limit to the labour of women 
and young persons throughout the factories 
of this country, that limit should be ten 
hours or tweive. Could any one deny that 
the period of twelve hours’ labour, from day 
to day, amounted in fact to an absence, 
on the part of those so employed, of from 
fourteen to fifteen hours from their own 
homes, calculating the time they were 
going to and coming from the factory. 
Was there a single authority that did not 
say that the present amount of labour was 
injurious? Look at the report of the Factory 
Iuspectors—those gentlemen, whose opi- 
nions were laid before the House for its 
information, and were entitled to great 
respect and attention, from the extensive 
experience they had had in these matters, 
and the honesty and integrity, evinced by 
their reports, with which they had dis- 
charged their duties. What said Mr. Hor- 
ner, in one of his reports ?— 

“The subject has been repeatedly men- 
tioned to me by some considerate and humane 
millowners who know the evil of such a sys- 
tem, and wish to see it put down, and they 
have urged me to represent to the Govern- 
ment the propriety and necessity of preventing 
by law that women of any age should work 
more than twelve hours a day.”” 


Those were the observations made by 
Mr. Horner to the Government: and what 
did Mr. Saunders say upon the same sub- 
ject in his report of the 20th October, 1843? 


“T am equally well satisfied that persons 
are employed as adults for very long hours, 
physically unfit for the work they are called 
upon to do, and often unwillingly on their part. 
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In this remark I refer principally to females 
who have just completed the age of eighteen.” 


And in his further report of the 15th of 
January, 1844, he distinctly spoke of cases 
in which factories had been overworked, 
and referred to medical opinions on the 
subject, some of which had been quoted by 
the noble Lord. He said, 


“ The question of reducing the hours of la- 
bour generally for all young persons to eleven 
in each day, and limiting the working hours to 
seven o’clock in the evening, instead of eight 
o’clock, has been freely and frequently canvassed 
Its advocates increase in number, and in the 
strength of their desire to see it carried out. 
It would be impossible for me to express too 
strongly my conviction of the ultimate ad- 
vantages to be derived from it.” 


That was Mr. Saunders’s statement in 
the most unqualified terms against this 
Bill, which would render twelve hours the 
period of work for young persons. But 
he also expressed his decided opinion that 
further protection was indispensably neces- 
sary to females working in factories. And 
when they looked to the fact of the very 
large number of women, and that number 
still, he feared, increasing, employed in 
factories, they must bear in mind how ma- 
terially their withdrawal from the perform- 
ance of all social and domestic duties must 
affect, not merely those individuals employed 
in factories but also the great mass of the 
population of the manufacturing districts. 
The arguments and facts adduced by his 
noble Friend showed the great extent of 
that evil. It might be alleged that his 
proposal would fail to apply an adequate 
remedy ; but it was not because they could 
not entirely eradicate the evil, that they 
were not to endeavour to diminish it. Were 
they by a legislative enactment to declare 
that excessive labour was necessary to 
the continuance of our commercial great- 
ness, for it was clear that no other plea 
could justify it? The neblg Lord’s propo- 
sition would withdraw those individuals for 
two hours more from the factories and 
to transfer them for that time to their 
homes, and could it be doubted that that 
would be a great mitigation of the evil, 
which no one denicd to exist under the 
present system, and which would be con- 
tinued under the sanction of the Bill now 
before the House? He thought that in 
connexion with other physical and moral 
ameliorations of the condition of the peo- 
ple, the proposal of the noble lord would 
produce most beneficial results, and he se- 
nously apprehended that without it all 
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other means of amelioration with respect 
to this large class of the population would 
be comparatively useless. The right hon. 
gentleman had expressed a strong appre- 
hension of the probable danger that might 
arise from the proposition of his noble 
Friend. He thought that apprehension 
of danger was entirely conjectural, and, 
though he had listened to the speech of the 
right hon. Gentleman with all that atten- 
tion that was due to what fell from him, 
and he had heard every argument that had 
been addressed to the Committee on the 
same side, yet he had not heard the slight- 
est reason alleged, which would lead 
him to conclude that interference was 
perfectly safe up to twelve hours, but that 
the moment you passed that limit every- 
thing was fraught with danger. They had 
the opinion of the Inspectors of Factories 
that twelve hours were too much. There 
might be some medium between that and 
ten hours, and he understood the hon. Gen« 
tleman opposite, the Member for Leeds, to 
have proposed a gradual approach to ten 
hours. To this he should not object, but he 
thought it would be unwise to depart from 
the proposition of the Government and adopt 
eleven hours unless a further reduction was 
afterwards to be made to ten hours. Such 
a course would leave the subject open to 
all the agitation that now existed upon it ; 
and might perhapsequally dissatisfy the mill- 
owners, and those who were represented by 
the noble Lord. He thought it of great 
importance, in dealing with this question, 
that they should look to the reasonable 
wishes and feelings of the great mass of 
operatives, who were deeply interested in 
this subject. The right hon. Gentleman 
stated that he had seen a deputation from 
the manufacturing districts, who were 
anxious to support the noble Lord’s propo- 
sition, and a counter-deputation of dele- 
gates from operatives, who were anxious 
to see it rejected. He (Sir G. Grey) had 
also seen persons from the manufacturing 
districts on this subject, and he supposed 
that other hon. Members had done the 
same ; and, from all he could learn, he be- 
lieved that there did pervade the great 
mass of the population an anxious desire to 
see the proposition of his noble Friend 
carried into effect. From a conversation 
which he had had with four persons who 
represented the wishes and feelings of the 
operatives upon this subject, he was of opin- 
ion that they were fully competent to take 
a just view of the question and did not en- 
tertain those wild and extravagant opin« 
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ions which may have been advocated by 
others, and which some ascribed to them. 
He put to them distinctly the question of 
wages. They said they were prepared to 
meet it, and considered that the diminution 
of wages if it took place, would be amply 
compensated by the advantage which this 
proposition would give them. But there 
was one consideration which, he confessed, 
weighed more with him than any other on 
this question ; he referred to the growing 
opinion of the mill-owners themselves. His 
noble Friend stated, that above 300 mill- 
owners were advocates of the proposition 
which he now submitted to the House. He 
could not believe, looking to the vast in- 
terests those gentlemen had in this subject 
—he believed the noble Lord said that some 
of them were owners of some of the largest 
establishments in the country—that they 
would be in favour of the proposition of 
his noble Friend, if it did involve all the 
serious risk and danger which it was al- 
Jeged would be involved in it. Their 
opinions weighed greatly with him. And 
when he remembered that the noble Lord 
the Member for South Lancashire, who 
was not peculiarly liable to be influenced 
by any sudden popular impulse, and who 
represented a large manufacturing consti- 
tuency, after having given his deliberate 
attention to this subject, was decidedly in 
favour of the proposition of his noble Friend, 
it was impossible for him to conclude that 
the proposed amendment must be rejected 
on the ground of its certain tendency to 
injure the manufacturing interests of the 
country. With regard to the argument— 
the chief one against the noble Lord—the 
argument that his plan was fraught with 
risk and danger, he must refer to a valuable 
pamphiet published by Mr. L. Horner in 
1840, with a view to show that foreign 
countries had followed our example with 
regard to factory legislation. He stated 
distinctly in the outset of that pamphlet, 
that in the year 1833 those very same ar- 
guments were used almost precisely in the 
same terms as now against the legislative 
interference then suggested. It was said at 
the time, that ruin must be the necessary 
consequence of any legislative interference. 
That interference, however, took place ; 
and he took upon himself to say that 
that prediction had not been verified. 
And what was the inference Mr. Horner 
drew from that? He said, let the House 
in future receive with caution these pro- 
phecies of risk and danger, when they are 
called upon to legislate. He did not say 
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that these predictions were to be altogether 
disregarded ; but let them not be deterred 
by vague apprehensions of danger, which 
might be alleged against all change what- 
ever, from satisfying themselves whether 
the proposition of his noble Friend could or 
could not be safely carried into effect, and 
whether the interests of the operatives 
might not be reconciled by those means 
with the interests of the country at large, 
Then again, the period of twelve hours ap- 
peared to be entirely arbitrary ; whilst the 
period proposed by his noble Friend for the 
work of the young persons and women, 
was the period ordinarily observed in other 
occupations in which the great mass of the 
operatives of this country were engaged— 
not by virtue of any legislative enactment, 
but by virtue of arrangements existing be- 
tween the masters and those who were 
employed with reference to the interests of 
both, and to the ordinary powers of the 
human frame. He was fully sensible of the 
objection that, by placing this restriction 
on the period of labour of women and 
young persons, a Ten Hours’ Bill would 
be enacted for the whole working popula- 
tion. All he could say upon that was, 
that between the noble Lord’s proposition 
and the Bill of the Government there was 
in this respect, no difference of principle. 
Their Bill professed to include the same 
classes whom the noble Lord asked protec- 
tion for ; and, therefore, if the noble Lord’s 
proposition was a ten hours’ Bill for the 
whole population, the right hon. Gentle- 
man’s Bill was a twelve hours’ Bill for the 
same population. It was not, however, 
absolutely certain that such would be the 
consequence. On this subject, Mr. Saun- 
ders, in his report, said— 


“Instruct male adults in the business, 
and employ them whenever the necessity of 
night-work is forced on you. If the trade is 
not profitable enough to enable the mill occu« 
piers to do this, and whatever restriction is 
imposed be applied equally on all in the trade, 
I do not doubt that a remedy will be found, 
and the demand for goods so equalised over 
the year, as to make it desirable to erect a little 
more machinery for the purpose of meeting 
that demand.”” 


He did not attach much importance to 
the objection he had mentioned ; but it ap- 
plied in principle to the Bill of the Go- 
vernment as much as to the amendment of 


At the same time he 
should be sorry to see any direct inter- 
ference with the right which the adult 
male population had to carry their labour 
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to the best market. As he had said, this 
question was one of considerable difficulty ; 
the course which this debate had taken, 
showed that it was not one of a party 
character. It was a question on which each 
individual must make up his own mind, and 
decide on his own conviction of what was 
best. He must, however, add, without 
any intention of saying anything on a 
subject foreign to this debate, that the dif- 
ficulties by which this subject was sur- 
rounded, were very much increased by the 
unwise and impolitic restrictions on trade, 
which were persevered in by the House, 
at once limiting the field of labour, and 
raising the price of the first necessaries of 
life to the operative population. He had 
come to the conclusion which he had 
adopted after much consideration, and 
though he might not feel the same degree 
of certainty with regard to it which had 
been expressed by others more conversant 
with the subject—he was satisfied that the 
evidence greatly preponderated in favour of 
the proposition of his noble F riend, and to 
that proposition, accordingly, he would give 
his support. 


Sir J. Graham: I am_ particularly 


anxious to trespass on the indulgence of 
the Committee for a very short time, in 


order to explain the view I am compelled 
to take of this question, especially after 
the speech of the right hon. Gentleman 
who has just sat down. If the House will 
give me credit for the sincerity of the 
expression of any wish, I cannot state too 
strongly my desire to exclude from this 
discussion anything of a party nature, but 
at the same time it is my bounden duty, 
with reference to this subject, and espe- 
cially after the speech just concluded, to 
bring certain facts to the recollection of 
the House. It might be supposed from 
what had been said in the course of this 
evening’s discussion, that the proposition 
contained in this Bill—that the labour of 
young persons in factories should be li- 
Inited to twelve hours—was a new one, 
originating with Her Majesty’s present 
advisers; such is not the fact. It has 
been inferred, and I frankly admit the 
inference, that twelve hours will also be 
the limit for the labour of adults as well 
as young persons. The right hon. Ba- 
ronet who has just sat down says, that 
Mr. Saunders has thrown some doubt on 
the question whether the limit imposed on 
the labour of children and young persons 
18 practically the limit for that of adults, 
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If there be any question with respect to its 
being incidentally a limit on the labour of 
adults, in frankness | must say, that the pro- 
position I have now made on the part of the 
Government, absolutely limits the labour 
of females to twelve hours. If there be 
any doubt that a limit on the labour of 
the young will be a limit on the labour of 
adults, there can be no doubt that this 
Bill, enacting a limit with respect to fe- 
males employed in all the great branches 
of manufactufe, will practically impose a 
limit on the labour of grown persons gene- 
rally. This it must be observed, is a most 
important point in the argument, and I wish 
to explain what fell from me the other 
evening, inasmuch as it may seem to have 
been inconsistent with this admission. I 
then stated as a fact, that wherever labour 
beyond the limit of twelve hours could be 
obtained in factories wrought by machi- 
nery, there, both men and women, actu- 
ated by the love of gain, had manifested 
a most earnest desire to avail themselves 
of the opportunity to labour beyond that 
time. This may appear at variance with 
the admission [ have just made as to the 
practical limitation of working ; but it is 
explained in this manner;— The great 
staples of manufactured articles, espe- 
cially of cotton and worsted goods, are 
wrought by machinery, requiring for their 
production the conjoined labour of grown 
persons and young persons. But there 
are purposes for which this joint labour is 
not indispensable, and the fact is, that in 
that portion of the work which can be per- 
formed without the labour of young per- 
sons, when a part only of the machinery 
is worked, precisely in this portion, both 
men and women have shown great avidity 
to be employed. If it were not for legis- 
lative interference, the natural desire of 
gain, the great moving power of human 
exertion, will lead both men and women 
to exert themselves to a degree far ex- 
ceeding that which is proposed, namely, 
the limit of twelve hours. But now, to 
turn to another part of the question. It 
is one of the evils of a departure from 
principle, that when once this has taken 
place, the ground of principle is no 
longer tenable. I admit to the hon. Mem- 
ber for Leeds, that the question of prin- 
ciple has been already decided, and we 
are now arguing a question of degree. 
The right hon. Gentleman who has just 
sat down said, why choose twelve in- 
stead of ten, and he has spoken as if 
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the House were now about to make a 
choice for the first time ; his argument, if 
unanswered, may produce an impression 
on the public mind as if the limit has 
now been capriciously selected. I am 
sure the Committee will pardon me if | 
very shortly trace the progress of legisla- 
tion on this subject, as it is not unimport- 
ant to the question before us. Before 
1802, there was no limit whatever with 
respect to the labour in factories of chil- 
dren, young persons, and adults. The 
first legislative enactment applying to the 
subject, bears date in that year. The Act 
of 1802, deals only with apprentices, and 
by that it is provided, that apprentices in 
factories shail nct work for a longer period 
than twelve hours, This is the first exer- 
cise of what may be termed an arbitrary 
discretion ou the part of the Legislature ; 
it interfered, for the first time, in behalf 
of the most helpless part of workers in 
factories ; and, therefore, those who most 
required its protection—parish orphan ap- 
prentices. Proceeding on the necessity 
of the case, it interposes for the purpose 
of fixing a limit of twelve hours out of 
every twenty-four, as the maximum for 
the labour of apprentices. Thus the law 


stood from 1802 to 1819, a period of se- 
venteen years, when an Act was introduced 
to make further provision for regulating 


cotton-mills. The Act of 1802 applied 
only to apprentices; the Act of 1819 
went further, and provided that no chil- 
dren should be employed under nine years 
of age, and that persons between the ages 
of nine and sixteen, should not be allowed 
to work more than twelve hours a day, pre- 
serving the limit of twelve hours out of the 
twenty-four, but extending protection from 
apprenticesonly to children under the ageof 
nine. Six years afterwards an Act was intro- 
duced for the regulation of cotton-mills, 
and it provided, that no person under 
sixteen years of age, should be allowed 
to work more than twelve hours, on five 
days of the week, nor more than nine 
hours on Saturdays. Twelve hours were 
the precise limit, then, as now, but the 
limitation of working nine hours on Sa- 
turday was then introduced for the first 
time. So the law remained, until 1831, 
when the right bon. Baronet the Member 
for Nottingham (Sir J. Hobhouse) actu- 
ated no doubt, by the most humane mo- 
tives, sought to extend the protection of 
the former Act, and provided that no per- 
son under twenty-one, should work in the 
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night, that was, between half-past eight 
in the evening, and half-past five in the 
morning, putting an end to working b 

double spell throughout the night. The 
right hon, Gentleman also provided that 
no person under eighteen years of age 
should work more than twelve hours, again 
retaining the limit of twelve hours, with 
one and a half hour for meals, the hours 
of work being exclusive of meal time— 
that is to say, twelve hours to be the fixed 
limit for labour, with one and a half hour 
for meals, the factory to be open for 
fourteen hours, and children under nine 
not to be employed at all, and to be allowed, 
when above nine years, to work for twelve 
hours. I have now traced the changes of 
the law from 1802 to 1831. In 1833 the 
noble Lord, the Member for Dorsetshire, 
for the first time, proposed the limitation of 
hours from twelve to ten, Let it be observ- 
ed, so far from twelve being a capricious 
arbitrary limit, I have shown, that from 
1802 to 1833, it had been invariably pre- 
served, and it was never proposed to alter 
it until my noble Friend, in 1833, intro- 
duced a measure for the limitation of la- 
bour to teu hours. At that time, I had 
the honour of being one of the advisers of 
Her Majesty, with several noble Lords and 
hon. Gentlemen whom I now see opposite. 
The Ministers deliberated on that propo- 
sition, and gave it their best attention. 
The late Lord Sydenham was then Vice- 
President of the Board of Trade, and res 
presented that department in this House. 
Again, no one will assert that a more 
humane man than Lord Spencer, who was 
then at the head of his party in this House, 
could be found in the community, or one 
on whose nature the harrowing statements 
of the noble Lord, the Member for Dor- 
setshire, were more likely to produce a 
strong effect. I know how anxiously Lord 
Spencer deliberated on the question at 
that time; but, the identical proposition 
now before the House being then brought 
forward by the noble Lord (Lord Ashley), 
Lord Grey’s Government had to determine 
whether they would acquiesce in it or not; 
and, on referring to the Debates, it will be 
found that Lord Althorp, then the head of 
the Government in this House, in confor- 
mity with the decision of the Cabinet, re- 
sisted the Motion of the noble Lord; and 
Mr. Poulett Thomson, then representing 
the Board of Trade, urged in the strongest 
manner precisely the same arguments 
against the measure which I addressed 
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to the House on Friday last, when I 
spoke on the subject. That right hon. 
Gentleman pointed out, that although 
the intentions of the noble Lord were 
most humane, though the facts on 
which he rested his conclusion were 
most distressing, yet, taking a dispassion- 
ate view of the policy of the proposition 
which he had introduced—considering not 
merely what concerned the replacement of 
the capital embarked in manufacturing 
establishments—though such considera- 
tions were not to be disregarded—but the 
more humane, the larger, the proper view 
on a subject of this kind, namely, the 
interests of the receivers of wages, the 
Government unanimously decided that the 
proposition must be resisted. My uoble 
Friend took the sense of the House on the 
question, was defeated, and dropped 
the measure. My noble Friend, Lord 
Althorp, then took up the subject, and 
passed that law, which from that time to 
the present has regulated factory labour. 
The Noblemen and Gentlemen whom I 
see opposite, and who formed part of that 
Administration, did then concur in the 
opinions which I entertained, which | 
have ever since entertained, and the 
cogency of which Ido not think can be 
resisted. It will, perhaps, not be inexpe- 
dient that I should trace the course of 
legislation since that period. ‘The Act of 
1833 placed the silk manufacturers on the 
same footing as the cotton, wool, and flax 
manufacturers, and in the following year 
a Bill was proposed by Mr. Poulett Thom. 
son and Lord Howick to alter the provi- 
sions of the Act of 1833. It was, how- 
ever, a measure of minor importance which 
dealt with silk, but there was no reduction 
in the hours of labour for cotton prepared, 
In 1835, however another Bill was brought 
forward of quite a different aspect by the 
hon. Member for Ashton-under-line (Mr. 
Hindley) and the hon. Member for Sal- 
ford (Mr. Brotherton), by which it was 
proposed gradually to reduce the twelve 
hours of labour for young persons by half 
an hour per annum till 1839, when the 
period of work would be limited to ten 
hours a-day. That was in effect the same 
measure as the proposition of the noble 
Lord. The right hon. Baronet, the Mem- 
ber for Nottingham, on the part of the 
Government, having previously dealt with 
the subject, and gone as far as he thought 
prudent in extending protection to the 
younger and more tender persons under 
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eighteen, and in certain circumstances also 
from eighteen to twenty-one, said, that he 
would not oppose the introduction of the 
Bill, but on the understanding that it was 
not to be proceeded with that Session, 
carefully guarding himself against being 
understood to assent to the principle of the 
Bill, either on his own part or on that of 
the Government. The Bill made no pro- 
gress in that Session, and in the following 
year, I believe, it was not brought forward. 
But at this stage a most important circum- 
stance occurred; another Bill was brought 
forward by Mr. Poulett Thomson and 
Lord John Russell, then the leader of the 
Government in this House, to explain and 
amend the Factories Bill. Now, would it 
be believed at that time there was no in« 
tention whatever on the part of the Mi- 
nisters of the Crown still further to limit 
the labour of grown, or even that of 
young persons, but that the object of the 
measure then introduced was exactly 
the reverse? By the Act of 1833, which 
was to be brought into gradual oper- 
ation, the hours of labour of children 
under the age of thirteen years were li- 
mited; but this limitation did not take 
effect till 1836. In that year, as I have 
stated, a Bill was introduced by Mr. Pou- 
lett Thomson and the noble Lord (Lord 
J. Russell) to repeal that provision of the 
Act of 1833 to which I have just alluded, 
and therefore to permit children between 
the age of twelve and thirteen to work for 
twelve hours, notwithstanding the Act of 
1833, which provided that after this year 
no person between twelve and thirteen 
should work for a longer period than eight 
hours. Iam not stating this invidiously, 
and I do not know what is the intention of 
various hon. Members whom I see oppo- 
site, and who were then in the House; 
but it is quite clear that at that time they 
had not receded from the conclusion to 
which they arrived in 1833, that twelve 
hours were a reasonable time for the 
daily labor of young persons. There 
was a division on this point. I voted 
with the noble Lord, though then op- 
posed to him, and the majority — a 
small majority—remained with the noble 
Lord, and those who were then his Col- 
leagues; but, as it seemed, Government 
did not think it expedient to press the mea-~ 
sure. Sothe matter stood until 1838, when 
a Bill was brought in by the right hon. 
Gentleman, the Member for Taunton (Mr. 
Labouchere), then filling a high place in 





1207 Hours of Labour 


the Board of Trade, and Mr. Fox Maule, 
who was then Under Secretary of State, 
the noble Lord, the Member for London, 
being the Secretary for the Home Depart- 
ment. By this Bill it was proposed to 
enact that children were not to work more 
than nine hours a day, and young persons 
not more than twelve hours, still adhering 
to the accustomed limit, which had been 
kept up since 1802. In 1839, a Bill was 
again introduced by Mr. Fox Maule and 
Lord John Russell, which was almost 
identical with the Bill of 1838; young 
persons were to work twelve hours a day. 
In the Committee, the noble Lord the 
Member for Dorsetshire, thought it neces- 
sary to make the same proposition as in 
1833, and he moved that the blank in the 
clause be filled up with the words ‘“ fifty- 
eight,” instead of “ sixty-eight,” which, 
practically, would make a reduction from 
twelve hours to ten hours a day. I cannot 
state more briefly or forcibly the objections 
to this Motion, than they were stated, 
where I find them on record, in the speech 
of the noble Lord, the Member for Lon- 
don, who, in 1839, the last time the ques- 
tion had been discussed, opposed the very 
proposition which is now before the House. 


The noble Lord’s speech was so short that 
I may venture almost to read the whole 
speech :— 


“Tt ‘seemed to him, that the noble Lord 
(Lord Ashley) had not answered the question 
put by his hon. Friend, the Member for Wol- 
verhamption (Mr. Villiers) namely, whether, 
having reduced the hours of labour, the noble 
Lord could provide at the same time that the 
same remuneration should be given for the 
shortened hours of labour ?” 


Now, this is exactly the answer to the 
delusion which still prevails—that for ten 
hours’ work twelve hours’ wages will be 
given. This is an idea which has always 
prevailed among the working classes; and 
it is a delusion so gross that the House is 
bound to exercise its protecting care, and 
not to mislead them by a measure, resting 
on such false expectations, and which 
will most certainly be followed by such 
fatal disappointments. The noble Lord 
went on to ask, ‘“‘ Does the noble Lord 
mean to carry his principle to the extent 
of fixing wages by law, or does he not ?” 
At that time it had not struck the noble 
Lord that it was possible to do what the 
noble Lord, the Member for Sunderland, 
suggested, that, though they could not be 
fixed by law, yet they might be fixed by 
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local boards of trade, acting under the 
authority and control of the Secretary of 
State. [Viscount Howick: I never said 
they might fix wages.] I certainly under. 
stood the noble Lord to say that local 
boards might be appointed on the same 
plan as the Council of prud’ hommes in 
France, with the sanction of the Exe- 
cutive Government, by which all ques- 
tions of trade might be regulated, and 
I concluded of course that the most im- 
portant which could be discussed be- 
tween masters and workmen—that of the 
rate of wages —would not be excluded, 
The noble Lord (Lord J. Russell) in the 
speech I am quoting went on: 


in Factoriés— 


“If he did mean to do so, the Commit. 
tee knew, of course, the impossibility of 
adopting such a course ; and if he did not, 
the Committee must know that whatever 
shortened the hours of labour, and with the 
present high price of provisions, reduced the 
rate of wages, instead of being a proposition 
of humanity, would be a proposition of the 
greatest inhumanity. Therefore, as he thought 
the proposition, if carried into effect, would 
be cruel in its operation, he must vote against 
it. 

Although I was at that time opposed to 
Her Majesty’s Government I was present 
on that occasion and voted with my former 
Colleagues, maintaining to the utmost of 
my power the opinions so ably expressed 
by the noble Lord, the Member for Lon- 
don. I hope I may be permitted to read 
some of the names of those Gentlemen with 
whom I had then the honour of dividing, 
in a majority of 94 to 62, On that occa- 
sion I had the pleasure of voting with the 
right hon. Sir George Grey, with Mr. B. 
Hawes, who now appears inclined to sup- 
port the proposition of the noble Lord, 
with the right hon. Sir J. Hobhouse, with 
Viscount Howick, with the right hon. Mr. 
Labouchere, with Viscount Morpeth, 
with Mr. F. Maule, who was one of 
the Tellers, and though last, the most 
important, with Lord John Russell.* I 
have now traced the course of legis- 
lation up to 1839. In 1840, a Com- 
mittee was appointed, to investigate 
the question, and in 1841 another Factory 
Bill was introduced consequent on their 
report, according to which children were 
not to work more than seven hours a day, 
and young persons not more than twelve 
hours, thus strictly adhering to the old 





*See Hansard, Vol, xlviii., Third Series, 
PP. 1883, 1885, 
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limit, deliberately sanctioned by five or | very generally given to the proposition, 
six Parliaments, and as many Govern- | and the hon. Member for Leeds, stated 
ments, and never yet departed from by | that most of the mill-owners of the West 
any Administration ; but which the right | Riding, connected with the woollen trade, 
hon, Gentleman opposite, by his speech, | are favourable to an eleven hours’ Bill. 
would lead the public to suppose was! Let me remind the Committee that the 
now for the first time capriciously adopted | question now before it is, whether they 
by Her Majesty’s Government. ‘That | will agree to a ten hours’ Bill. It is right 
Bill was brought in by Mr. F. Maule! that this point should be clearly under- 
and Mr. Sheil. I will now briefly advert | stood. With respect to a large branch of the 
to some of the topics which have been | woollen manufactures of the West Riding, 
discussed since I last addressed the | machinery of a comparatively cheap and 
Committee, and first, in this respect, the | simple description is used, the workmen 
opinions of the Factory Inspectors. I | being paid by the piece, and his masters 
place the greatest reliance on the authority | not being anxious to work a greater num- 
both of Mr. Horner and Mr. Saunders. | ber of hours than is absolutely necessary 
In the passage quoted by the right hon. ‘for the demands of the trade. Thus to 
Baronet, Mr. Saunders seems to be of | them the matter is comparatively indiffer- 


opinion that a period of twelve hours is 


too long. 
this kind can be produced as to the opin- 


ions of Me. Horner; but I have felt bound | 


in a matter of such vast importance, these 
gentlemen being persons of high authority 
in this matter, knowing ‘well the feelings 
and interests of the working classes, on 
the one hand, and of their employers, on 
the other, to put the question to them, 
whether they believe the adoption of a 
ten hours’ Bill will be conducive to the 


interests of the operatives and the manu- 
facturers? and I can now state, on their 
authority, that the passing of a ten hours’ 
Bill will have the worst effect on the in- 
terests of the working classes, properly 


considered. I am bound to admit that 
since I last addressed the House several 
great authorities have pronounced in fa- 
vour of the Motion of the noble Lord ; 
first there was one of the Members for the 
southern division of Lancashire (Lord 
F. Egerton) who expressed himself fa- 
vourable to the proposition. Then came 
one of the Members for the West Riding 
of Yorkshire (Mr. S. Wortley), and the 
noble Lord, one of the Members for 
Liverpool (Lord Sandon), has declared 
for it, and, in my estimation, by no means 
the least authority, my hon. Friend the 
Member for Leeds (Mr. Beckett). But 
after all, this is a matter to be decided by 
reasoning, and not by authority, and [ 
cannot persuade myself that anything 
which fell from those high authorities can 
countervail the weight of argument which 
appears to be against the proposition. 
My hon. Friend the Member for the West 
Riding, says the consent of the mill- 


Owners of that division of the county is: 


I do not think any evidence of | 


-ent. But, in the more expensive manu. 
facture of worsted, where the higher spe- 
cies of machinery is in use, where great 
capital is vested, there will be found no 
great inclination among the mill-owners 
| to reduce the hours to ten. The same 
| observation applies to the great staple of 
the cotton manufacture. Speaking on 
the best information I can obtain, I be- 
lieve the cotton manufacturers, who gene- 
rally use expensive machinery requir- 
ing a great outlay, and from the constant 
improvements which are made in it, an 
early renewal, as well as the worsted manu- 
facturers, will, ninety-nine out of one hun- 
dred of them, implore the House not to 
make this alteration, [* No, no.”] The 
hon. Gentleman denies it. I have taken 
| pains to inform myself, and I feel sure that 
what I have said isa fact. There is an 
hon. Gentleman opposite (Mr. Fielden 
the Member for Oldham we believe), who 
was most favourable to a ten hours’ Bill, 
and if it were possible for him to keep up 
in the race of competition, and work his 
people only ten hours a day, the warm 
feeling of his heart would prompt him to 
|do so; but, as matters stand, that hon. 
Gentleman, I bave been informed, avails 
himself now of the full privilege of the 
law, and invariably works his labourers 
twelve hours a day. I admit, that this is 
the effect of competition. I did not say 
as I appear to have been understood, that 
it is necessary for machinery, in conse- 
quence of improvements to be replaced 
once in every sixteen years, but rather once 
in twelve or thirteen years, and I quoted 
the opinion of Mr. Horner on the point. 
In that gentleman’s report for 1842, at 
page 81, there is a statement made by 
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one of the most extensive mill-owners in 
Manchester which I will read to the 
House. The passage is as follows :— 


“The improvements in machinery are so 
constant and rapid, added to the changes in 
trade which render particular kinds of ma- 
chinery entirely useless, that in the cotton 
manufacturing business the whole value of the 
machinery ought to be repaid to its owner in 
twelve or thirteen years at latest,” 


Now, whether it were in sixteen or 


thirteen years that the machinery will | 
have to be replaced, there is a certain | 


amount of dead capital embarked in that 


machinery ; and if by the proposition of | 
my noble Friend, we abridge one-sixth of | 


the period in which this capital will have 
to be replaced, in proportion as we di- 


minish the time in which the whole ma- | 


chinery is allowed to work, the period for 
its necessary renewal remaining the same, 
we demonstrate practically the fatal loss 
on the fixed capital embarked. I have be- 
fore said, that I will advert to one, the 
only means of escape open to the master- 
manufacturer—the only means to prevent 
loss falling upon him, if the proposition 
of the noble Lord is carried which I hold 
to be the most important part of the ar- 
gument. I am satisfied, in the present 
state of the market of labour, that the 
master-manufacturers, if the proposition 
is carried, will be able, under present 
circumstances, and at the present mo- 
ment, to transfer the loss from themselves, 
the stronger party, to the labourer, the 
weaker party. The House, I know, dis- 
likes calculations, and it is indeed difficult 
to state them with clearness and _preci- 
sion. I feel it, however, necessary to 
allude to one or two facts. On the for- 
mer evening of the debate, I quoted some 
statements by Mr. Horner, which I veri- 
fied to the best of my power, and [ still 
believe that the immediate effect of as- 
senting to the proposal of the noble Lord 
will be a reduction of 25 per cent. upon 
the wages of the operatives. Observe, 
then, if that be the state of the case, if 
some of these labourers are in that com- 
fortable position I heard, with so much 
delight, stated by the hon. Member for 
Durham the other evening, whole families 
of them earning—as that hon. Member 
stated he knew of his own knowledge, for 
they were in his own works—93/. a-year, 
if 1 am right in the position of the de- 
crease of wages consequent upon the no- 
ble Lord’s proposition, what will be the 
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effect of that proposition upon those very 
families of labourers now receiving 93), 
| per annum ?—why their wages will be 
reduced to 70/. A more disastrous pro. 
| position than that can hardly be enter. 
tained. If I am right, it is our duty 
to pause; and all I ask on the part of 
the Government is, that the House 
should adhere to a law which has 
prevailed in the country for forty-two 
years—that twelve hours of labour shall 
be the limit. I will not encumber the 
argument by considering other and minor 
| propositions as to restriction; but if I am 
right, and if the effect of the noble Lord’s 
proposition will be to reduce those fa- 
; milies now fully employed by the hon, 
| Member for Durham, at an average rate 
of 931. down to 702.1 ask what will be 
| the excuse for such legislation. ‘This 
| House is probably the most highly edu- 
| cated assembly in the civilized world, we 
fully understand these matters in all 
their bearings, and all their consequences 
in this chain of cause and of effect : and 
as Legislators we are bound to weigh 
them well. It is the duty more espe- 
cially, of every Government to weigh 
all these considerations; and every 
Government which has weighed them has 
taken the course I am now recommending 
tothe House. In my estimation a fearful 
responsibility is connected with this ques- 
tion—the ruin of the country may be 
the speedy result of a wrong decision; 
and I, for one, am not disposed to share 
in the responsibility I should incur by 
supporting the proposal of the noble 
Lord. If the House will permit me, I 
will endeavour to trace the course of 
the argument by which, as I think, I 
can show that the inevitable effect of 
this measure of a ten hours’ Bill will be 
a reduction of 25 per cent. on the wages 
of the operatives. I will first take a case 
mentioned in Mr. Horner’s report for 
1842, page 79, which was the estimate of 
the fixed charges of a cotton-mill at 
Manchester, employing 520 hands, and 
amounting to 1,914/. 8s. The statement 
was, that if a mill worked less than sixty- 
nine hours per week, there would be a 
loss to the manufacturer of 2/. 16s. 10d. 
per hour. I will suppose the reduction 
proposed by my noble Friend to be from 
twelve to ten hours a day, in other words, 
sixty instead of sixty-nine hours per week 
and then multiplying the 2/. 16s. 10d. by 
nine, will give 25/. 11s. 6d. weekly loss 
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upon this head. Mr. Horner’s statement 1s, 
that in the mill in question, there are 170 
operatives employed at 15s. per week, and 
350 at 10s. per week. Thus, the weekly 
wages paid in the mill amounted, in the 
first class, at 15s., to 1277. 10s. and in the 
other class, at 10s., to 1752. The total 
weekly wages amounts, therefore, to 
302/. 10s. The amount of weekly loss, 
therefore, on account of fixed capital, will 
be nearly one-twelfth of weekly wages ; 
and, it is a conclusion that cannot 
be escaped from, unless the fallacy be 
adopted, which, I fear, has imposed upon 
many of the working classes, that twelve 
hours’ wages will be paid for ten hours’ 
work—that a reduction in wages must be 
exactly commensurate with the reduction 
in time, and that the master manufacturers 
must reduce wages to the extent of one- 
sixth. I will, however, put it at one- 
seventh, and let that point be recollected 
—a positive reduction in wages of one- 
seventh. The amount of weekly loss on 
account of fixed capital is as one-twelfth 
in proportion to wages. Add one-seventh 
to one-twelfth, and the total reduction 
of wages will amount to nineteen-eighty- 
fourths of the wages now paid equal to 
a little less than one quarter, but 


more than one-fifth, or to somewhere 


about 23 per cent. I believe, that the 
calculations on the subject irresistibly 
prove, that the practical inevitable effect 
of passing the proposition of the noble 
Lord, will be, in the present state of the 
commercial world, equal to a reduction in 
wages in the cotton and worsted trades, 
greater than one-fifth. In matters of this 
kind, hon. Gentlemen will admit that Mr. 
Poulett Thomson’s opinion is of autho- 
rity. Mr. Poulett Thorson said it would 
be better for the master manufacturers to 
have a duty of 2d. per Ib. imposed upon 
raw cotton, than to have this proposition 
for a reduction of time from twelve to ten 
hours carried: and Mr. Poulett Thom- 
son said, that in many cases such a pro- 
posal would inflict a loss of 1002. a week 
upon the master manufacturers. The hon, 
Member for Kendal has forcibly put for- 
ward the point urged by me, that the con- 
clusions of the noble Lord are at variance 
with his premises. He ought not in con- 
sistency to stop short ; he ought to prohi- 
bit female labour in factories. The noble 
Lord has absolutely prohibited female la- 
bour in mines and collieries, and the labour 
of any child under ten years of age. The 
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noble Lord the Member for Lancashire 
felt the force of that sentiment when he 
exclaimed, ‘‘ Would to God we could 
prevent females from entering the fac- 
tories altogether.” As a matter of wishes 
and of feeling, I may take the same view ; 
but speaking practically of the state of 
the manufacturing districts, assuming 
that the position I have taken regard- 
ing the reduction of 25 per cent. upon 
wages from reduction of time is well 
founded, I am bound to ask my- 
self the question—shall labour be re- 
duced from twelve to ten hours, to be 
followed by the certain evil of reducing 
the wages, not only of the woman but 
of all her children, and of her husband 25 
per cent. That is the consideration— 
that is the balance in which to weigh it. 
[ am convinced a measure more injurious 
to the peace and blessings of civilised life 
in that community, and more fatal to the 
real interests of that class cannot be 
adopted. My noble Friend the Member 
for Liverpool has declared his object to 
be to equalise labour—that he is desirous 
to place labour on the same footing 
throughout the kingdom, and that ten 
hours’ work shall be the limit of human 
industry. That is a most ominous warn- 
ing. This is but a small step if indeed 
we are to deal with the whole labour 
of this great community. I must say, 
that a more disastrous course of legis- 
lation never has been entered upon. My 
noble Friend has said, he wished to 
equalise the distribution of labour, and 
that legislation had tended to that end. 
Now, any Gentleman practically ac- 
quainted with the subject will be able to 
say, whether, although the Legislature in 
1834 might, to a certain extent, have 
protected children, and secured young 
persons against excessive labour, le- 
gislation had thereby tended to equal- 
ize the distribution of labour. I assert 
on the contrary, that it has had a directly 
contrary effect. The effect has been 
to drive children from that kind of 
labour which has been regulated by law to 
other labour in the immediate vicinity 
which has not been touched by legislation. 
I have been informed that 35,000 children 
are employed in calico printing; that 
they are worked without limitation of time, 
they begin to labour at six years of age, and 
they work fifteen hoursa day, even night la- 
bour is not prohibited. So far, therefore, 
from the tendency of legislation being such 
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as has been stated by my noble Friend, it 
has been directly opposite. There is a 
congestion of labour where there has been 
no legislation; there is a depletion of 
labour where there has been interference. 
In consequence of this very competition in 
infantine labour in branches of trade 
untouched by law, there is great difficulty 
and inconvenience in carrying the law into 
effect in those manufactures, with which we 
interfere. I have now goue through those 
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imputed tohim. The right hon. Baronet 
who had just sat down had charged him (Sir 
G. Grey) with inconsistency in the course 
he now proposed to take as compared with 
that which he had taken in the year 1839, 
The right hon. Baronet ought to have some 
charity as to inconsistency, when he him. 
self looked back at past events. But it 
could not be forgotten that upon the ques. 
tion now under discussion there had been 
a great deal of new information afforded 





various topicsund I have troubled the Com- | during the interval which had taken place 
mittee at much’'greater length than I could | since 1839, and no regard to inconsistency 
have wished, but I was desirous of showing | should induce him (Sir G. Grey) to reject 


to hon. Members and to the country, that 
Her Majesty’s Government does not resist 
the natural wishes of a large body of the 
labouring classes without having given the 
fullest deliberation to the question or 
without sufficient reasons in their own 
minds for participating in the views of 
every successive Government, which on 
its responsibility, has attended to this im- 
portant subject. I will now conclude 
with one or two general remarks. I think, 
that in politics, as in morals, there is a retri- 
bution inherent in the course of affairs which 
is clearly perceptible in matters of Govern- 
ment, and I have never yet seen an in- 
stance of a wide departure from the prin- 
ciple of sound legislation which has not, 
sooner or later, produced confusion and 
created inextricable difficulties. I am also 
decidedly of opinion that every such de- 
parture is not only calculated to create con- 
fusion and difficulty, from which there 
will be no escape, and for which it will 
be hard, if not impossible, to find aremedy, 
but that it will be fatal to the interests of 
those whom it was originally intended 
to serve. Above all, I must impress upon 
the Committee, that if the stringency of 
certain restrictions be increased it will be 
necessary to relax others’ of a counter- 
vailing nature ; the subject is delicate, it 
is like a house built of cards, from which 
one can not be removed without danger to 
the whole fabric, and evils may be created 
which I tremble to contemplate, but cer- 
tainly, foreseeing those evils, I am bound 
with the whole power and influence of the 
Government to guard against them. 

Sir G. Grey, in explanation, begged to 
observe, that nothing had been further 
from his desire or intention than to intro. 
duce party feelings into the present dis- 
cussion, and he felt confident, that nothing 
which had fallen from him had exhibited 
any such intention as that which had been 


| the light which had been thrown upon the 
bey On looking at the division list 
of 1839 to which the right hon. Baronet 
had adverted, he found that the noble 
Lord, the present Secretary for Ireland 
(Lord Eliot), and the right hon. Baronet, 
the present Paymastes of the Forces, (Sir 
E. Koatchbull), both voted in favour of 
the motion of the noble Lord, the Mem. 
ber for Dorsetshire. 
Mr. M‘Geachy: It is with consider. 
able reluctance that I venture to tres- 
pass on the indulgence of the House; 
first, because I am fully aware of the 
great difficulties which beset this ques- 
tion; and, next, because I may ap- 
pear to trench upon the province of the 
noble Lord, the Member for Dorset, who 
i has for so many years devoted himself to 
i this subject. Still, in the present posture 
| of affairs in this country, I feel it is my 
| duty to speak out upon this question. Sir, 
| 1 deem the noble Lord of great value to 
| the country at the present moment amidst 
ithe wretched materialism of the age. 
; There he sits, a proof that principle does 
| exist—that every man has not his price— 
there he sits self-excluded from office, be- 
' cause he deemed the acceptance of office 
inconsistent with that entire devotion of 
himself to the cause of the poor in which 
_the best years of his life have been spent. 
| I honour that noble Lord, because I be- 
| lieve that he is as ready to inquire into the 
| condition of the Dorsetshire labourers as of 
the factory children; and I regret that the 
| hon. Member for Stockport did not, ona 
previous evening, move for a simple in- 
'quiry into the state of the agricultural 
i labourers without prejudging the case; 
though I cannot but congratulate the hon. 
—— on the altered tone of his re- 
| marks, a tone, which if truth, as I am 
| bound to believe, be his object, will far 
‘More surely advance his cause, than that 








1217 Adjourned 


in which his remarks in this House are not 
unfrequently made. I greatly regret that 
the Government has not on this occasion 
introduced a Ten Hours’ Bill — (more 
especially as three of its Members, if I am 
rightly informed, voted on a former occa- 
sion in favour of such an enactment)— 
instead of leaving it to what I trust will 
prove a majority of this House to bestow 
so great a boon on the operatives of this 
country. On one Member of the Govern- 
ment, at least, a Ten Hours’ Bill has an 
hereditary claim. Five and twenty years 
ago the first Sir Robert Peel said before 
a Committee of the House of Commons 
in speaking of a Ten Hours’ Bill :— 

“Such an unlimited and indiscriminate em- 
ployment of the poor, consisting of a great 
proportion of the inhabitants of the trading 
districts, will be attended with effects to the 
rising generation, so ruinous and alarming, 
that I cannot contemplate them without dis- 
may, and thus the great effort of British inge- 
nuity, whereby the machinery of our manufac- 
tures has been brought to such perfection, 
instead of being a blessing to the nation, will 
be converted into the bitterest curse.” 

Sir, 1 cannot agree with the right hon. 
Baronet, the Secretary of State for the 
Home Department, to narrow down the 
question merely to one of two hours of 
time. The whole principle of interference 
is involved, and the arguments of the right 
hon. Gentleman are as potent in favour of 
sixteen hours of labour as in favour of 
twelve, and he appears in the position of 
one, who confesses that an error has been 
committed in interfering with labour at 
all; and that a right principle has been 
broken in upon. Ihave not risen on the 
present occasion, prompted by the desire 
of making a speech, but because I feel 
bound honestly to express the opinion I 
entertain on this difficult question. The 
present Government came into power in 
1841 upon the shoulders of the people— 
no bribery—no corruption—could have 
given it so large, so overwhelming a 
majority. The Government, had it identi- 
fied itself with the wants, the wishes, and 
the feelings of the people, might have been 
the strongest England has ever seen. But 
what has been their course? Vigorous 
and energetic in opposition, they have 
been most cautious in power, Last year, 
indeed, the right hon. Gentleman, the 
Home Secretary, held out the olive branch 
in the shape of a Factories Bill, containing 
the education clauses, but it was received 
with scorn and indignation, The dignified 
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apathy of the Church on the one hand, 
and what J must call, the fanatical in- 
tolerance of the Dissenters on the other, 
threw out the Bill, the factory chil- 
dren were abandoned to their fate—and 
were left without education, a standing 
proof of our most unhappy divisions. I 
do not blame the Government for their 
conduct with respect to that Bill, for 
although they might have taken a bolder 
course, I believe they acted honestly, up- 
rightly, and to the best of their ability. 
Now, the Government has identified itself 
with the New Poor Law, and the right 
hon. Gentleman announces his intention 
of carrying out the principles of a law, 
which avowedly cannot be carried out in 
the manufacturing districts, and which re- 
cent disclosures shew can as little be car- 
ried into effect in the agricultural parts of 
the country. Now, in what I am about to 
say, I do not mean to allude to any one 
Government in particular, but I would ask, 
What lesson do Governments teach the 
people ? What but this? the benefits of 
agitation! Since 1829, when the Roman 
Catholic Relief Bill was granted avowedly 
not a safe act of justice, but as a conces- 
sion to intimidation—to the Reform Bill, 
when Ministers of State did not think it 
inconsistent with their duty to receive de- 
putations from 150,000 political unionists, 
when Bishops and Peers were threatened 
by the Prime Minister—down to Welsh 
riots and Chartist insurrections, redress of 
grievances has followed agitation, and 
agitation will therefore press upon the Le- 
gislature. Is not this a painful state of 
things? The time, I think, has now ar- 
rived, when truth should be spoken. In 
the midst of unprecedented wealth, this 
country is steeped in suffering. The great 
masses of the people, for whom, as Chris- 
tian men, we are bound to live, are unable 
by honest labour to gain a subsistence for 
themselves and their families. By the 
Poor Law they have been forced to fall 
back upon their own resources—with what 
effect the increasing pauperism of the 
country too plainly shows. The principle 
of amassing wealth has been indulged in, 
and has gone on, and what is the result ? 
What is now the state of the people? 
Every inquiry that has been forced upon 
us shows the urgent necessity for legisla- 
tive interference; and the people wait in 
hope. There is scarcely a part of the 
labouring population, that does not call 
for an inquiry into its condition. The 
2R 
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people wait patiently, in the hope that 
something will be done, that inquiry will 
not be all, and I do solemnly call upon 
the Government, great as the task may 
be, to act, and to realize as far as it is pos- 
sible, the just expectations of the people. 
And kere I cannot but express my satis- 
faction at the observations which fel] in 
the early part of this debate from the 
noble Lord the Member for Sunderland, 
and which I think have been greatly mis- 
represented in the course of this discus- 
sion. However I may differ on political 
questions from that noble Lord, I cannot 
but admire the originality of his views, 
and the manifest honesty of his purposes. 
The organization of labour is the grand 
political problem of the day—and it is 
clear that if the present course is to be 
persisted in—if we are merely to let things 
alone—and to leave all to demand and 
supply—if one part of the community is 
to go on preserving profits, and improving 
machinery and to do no more— whilst 
another class is preserving game and im- 
proving breeds of cattle—the people 
meanwhile starving in the midst of plenty, 
the sport of capitalists and the slaves of 
reckless speculation, it needs no prophet 
to arise to foretell that such a state of 
things cannot last. It is because I be- 
lieve that a ten hours Bill is a step in 
the right direction, and a remedy for a 
portion of the existing evils, that I support 
the motion of the noble Lord. I have 
listened with some regret to the speech of 
the right hon. Gentleman the Secretary of 
State for the Home Department, who 
stated, as I understood him, that he had 
been waited upon by a deputation of mill- 
owners, who represented to him, that if 
Her Majesty’s Ministers would consent to 
their proposition to oppose the Amend- 
ment of the noble Lord the Member for 
Dorsetshire, they would withhold all op- 
position to the right hon. Gentleman’s Bill. 
[Here Sir James Graham made some re- 
mark to the hon. Member, whose position 
was so immediately behind the seat of the 
right hon. Gentleman, that not a word 
could be heard even in the body of the 
House.} I should be very sorry to mis- 
represent anything that fell from the right 
hon. Gentleman; but I understood the 
right hon, Gentleman to express himself 
to that effect. Now, what is asked by 
those who support the Amendment of the 
noble Lord is really very reasonable. They 
only ask that the day’s labour of women 
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and young persons employed in factories 
shall be reduced to the usual hours of 
labour in other parts of the country, [ 
am at a loss to understand why it is per. 
petually referred to on this particular 
question, that the people employed in 
factories are under some mistake as to the 
object and tendency of this measure, and 
that they consider they are to receive as 
high a rate of wages for the diminished 
hours of labour as they receive at present, 
This is entirely a misstatement. In an 
appeal to Members of Parliament, issued 
by the delegates of the factory workers of 
Lancashire and Yorkshire, who are now in 
London, they state— 


in Factories— 


“ We have this morning (March 16th) care. 
fully read over the debate, and considered 
Lord Ashley’s speech, paragraph by para- 
graph, and we now affirm from our own know- 
ledge, that every statement made to the House 
is substantially correct. Permit us to beg of 
you not to listen to the plea of a reduction of 
wages, which has been set up on our behalf by 
those who profess to be our friends. We are 
quite prepared to leave the question of wages 
to find its own level, and also to make the sa- 
crifice—nominal as it must be for the sake of 
preserving the health and morals of our chil- 
dren and sisters, Shorter hours may produce 
a reduction of wages; and even if it does, we 
are prepared to show, that the increased do- 
mestic advantages, by which we should be 
enabled to take our meals at home instead of 
taking them to the factory, would fully com- 
pensate for the nominal reduction of wages, 
which it is said, a limitation of the hours of 
labour would produce.” 


There is one thing very difficult to deal 
with, when arguing the question as to the 
diminution of wages. The argument as- 
sumes a double-faced character. It isa 
complete “ Janus Bifrons.” One day the 
hon. Member for Manchester (Mr. M. 
Gibson) describes the manufacturing dis- 
tricts to be far happier than any other 
portion of the kingdom—quite an Utopia 
—and the next he represents them as mira- 
cles of woe, and states, that if the Legis- 
lature were te enact, that no woman or 
young person should work more than ten 
hours, it would in effect prevent all 
factories from working more than ten 
hours; and the hon. Gentleman then 
draws the inference; and indeed asserts, 
that * the effect of the noble Lord’s pro- 
position would be to stop the whole ma- 
nufacturing processes of the country”— 
and those who support the noble Lord are 
represented as wishing to lower the con- 
dition of the operative. These certainly 
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are very strong statements, and require 
investigation. I have looked into the De- 
bates of the period, and I there find that 
just the same arguments were used, and 
the same prophecies uttered as to the ruin 
to our manufactures, when Mr. Sadler first 
mooted this question in Parliament. But 
now let the House say, whether previous 
restrictions on the hours of labour have 
operated to the injury of our trade, to such 
an extent as the hon. Gentleman seems 
to anticipate. I will quote for this pur- 
pose, a passage from a Report presented 
by Baron Dupin to the French Chamber 
of Peers in 1840. 

“The first Act of Parliament, says Monsieur 
Dupin, that interfered with factory labour, was 
in June 1802. That date was very remark- 
able; for it was at that very time, that in cons 
sequence of the general peace Great Britain 
was brought into competition with the other 
manufacturing countries of Europe. But Eng- 
land did not hesitate to step forward, even at 
that moment, to prevent the continuance of 
such excessive labour of children; and that, 
too, in the most considerable branches of her 
industry—the woollen and cotton manufac- 
tures, which from that period constituted the 
largest proportion of her exports. Experience 


has proved, says M. Dupin, that in showing 
herself superior to the fears, and menaces, and 


sophisms of a sordid cupidity, and following 
the dictates of humanity, England in no de-« 
gree sacrificed the future prosperity of those 
branches of industry which she then subjected 
to restrictions. The increase of her exports of 
cottons and woollens between 1800 and 1839, 
in spite of the effect of the protection afforded 
by law to the children (mark this) has been 
155 per cent., while in all the other articles, 
taken together, the increase has been only 114 
per cent.”’ 


It appears to me, that those who oppose 
the Amendment of the noble Lord, go to 
the extent of opposing all restrictions on 
labour ; for it is impossible to see where 
the line between interference and non-in- 
terference is to be drawn. The opponents 
of the noble Lord maintain, that all evil is 
to be cured by an extension of trade—this 
is surely but the old cry of commercial 
cupidity—give—give. 

“Non missura cutem nisi plena cruoris 

hirudo,”? 


With no corrective principle introduced, 
how is it possible that the extension of 
trade which has coincided thus far with 
the increased sufferings of the operatives, 
should prove a panacea for all the evils 
of which he complains? From 1814 to 
1841, increase of trade and increase of 
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suffering have been identical: one of the 
greatest evils of the present system is, that 
it works up the young, and casts out of 
employment the adults. The effect of the 
admission of children into a trade is to re« 
duce wages. The number of children 
affords the best criterion of wages. This 
is a fact well known to the operatives, who 
find that according to the number of chil- 
dren employed in their respective trades 
is the amount of wages the adults receive, 
and in many trades care is consequently 
taken by the workmen to regulate by the 
admission of apprentices. At Sheffield, 
for example, in the Plated Trade, the pro- 
portion of boys to adults is 16 per cent. 
These men are, perhaps, the first class of 
Operatives in the kingdom. In the Edge- 
tool Trade, the proportion of boys to adults 
124 percent. Here also the men are well 
off and receive good wages, whereas in the 
Spring Knife Branch the proportion is 25 
per cent.; where, except the best work- 
men, the men are very badly off. In the 
Glasgow Cotton Mills, the proportion of 
minors to male and female adults is 167 
per cent. In the Lancashire Factories 
158 per cent.; and in the Flax Manufac- 
ture the proportion is 425 per cent. There 
is one point with regard to the employ- 
ment of agricultural labourers in the ma- 
nufacturing districts, to which, as it has 
been adverted to by the hon. Member for 
Manchester, I wish briefly to call the at- 
tention of the House. It has been stated 
by the hon. Member, that those agricul- 
tural labourers who have migrated into 
the agricultural districts, are permanently 
employed; but I believe that the expe- 
rience of the last half century will estab- 
lish a very different conclusion for one of 
the great disadvantages of manufactures 
is, that they do not afford permanent em- 
ployment. Take, for example, the Cotton 
Manufacture—now the great staple ma- 
nufacture of the country; and observe its 
progress during the last half century. In 
1788, there was a severe depression —from 
1793 to 1799, the depression was such as 
to threaten its total destruction, again, in 
1803, 1810, 1816, 1825, 1829, and in 
1836, which continued up to last year. 
There were thus nine periods of depression 
in forty-eight years, lasting on the average 
about three years; so that in this the 
most prosperous branch of British manu- 
facture, twenty-four out of forty-eight 
years have been periods of great privation 
and suflermg to the operatives. The re= 
2R2 
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sult, however, of our manufacturing system 
is curious. It has brought down the 
operatives to the lowest state of degrada- 
tion and misery, whilst the Mill-owners 
have attained to a degree of wealth un- 
known in any other country in the world. 
1 have now only to thank the House for 
the kindness with which they have listened 
to the observations which I have felt it my 
duty to offer; and to express my earnest 
hope, that a majority of this House will 
vote, as I find myself reluctantly com- 
pelled to do on this occasion, against the 
proposition of Her Majesty’s Ministers, 
and in favour of the Amendment of the 
noble Lord the Member for Dorsetshire. 


Mr. Labouchere never rose to address 
the House with feelings of greater pain and 
anxiety. It was painful to him to separate 
himself on this occasion from persons whose 
opinions he highly valued, and with whom 
he was accustomed to act. But it would 
be more painful still, conceiving the ques- 
tion before the House to be one of as great 
importance as could be discussed, and see- 
ing the formidable opposition which had 
been raised against Her Majesty’s Govern- 
ment for pursuing the same course which, 
whether in office or in opposition, he had 


himself pursued; it would, he said, be 
more painful still for him to shrink from 
giving the Government, both by his voice 
and by vote, all the support he could give 


them under the circumstances. The right 
hon. Gentleman, the Secretary of State for 
the Home Department, in the speech by 
which he introduced this measure, divided 
the subject into two very distinct portions. 
The first consisted of a very lengthened 
appeal to those who sat on the Opposition 
side of the House, and more especially to 
those who belonged to the late Govern- 
ment. Now, he confessed if no other ar- 
gument could be offered to him than that 
of consistency, he would at once throw it 
to the winds. If more mature reflection 
and subsequent information convinced him 
that he had been wrong in the course he 
had formerly pursued—and he was far 
from denying that subsequent information 
had been obtained—but if these things had 
produced on his mind the same effect which 
they had produced on the mind of his right 
hon. Friend, the Member for Devonport, 
and other hon. Members, he should feel it 
his bounden duty not to shrink from the 
avowal of that change of opinion, and of 
acting upon it. The right hon. Gentleman 
(Sir James Graham), after addressing him- 
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self to the consistency of hon. Members, 
afterwards resorted to the arguments of 
the question, and he must say, that 
those arguments appeared to his mind 
so convincing, that it was impossible for 
him not to concede to their force. This was 
no new question. It had been discussed 
and decided in various forms and manners 
in the House of Commons in Committee, 
and commented upon by Commissioners of 
the highest knowledge and most competent 
experience on questions of this description ; 
and they had all uniformly come to 
this conclusion, that they recoiled from 
the measure which the noble Lord, the 
Member for Dorsetshire, recommended, 
The point before the House was a very 
simple one, but it was as important as it 
was simple. It was this, whether they 
would take a step, nominally, by this Bill, 
of restricting the labour of young people 
and women to ten hours, but practically 
and really of diminishing the working of 
factory mills within that period. That 
was the question; one which had been 
frequently urged upon the Legislature, but 
which hitherto had, after mature consider- 
ation, been rejected. And after what he 
had heard he was not surprised that the 
Legislature, Commissioners and Commit- 
tees, should have paused before they deter- 
mined to take such a step. Some Gentle- 
men argued in this manner, They said, that 
we were not upon a new and untrodden 
path—that we had already sanctioned in- 
terference with factory labour, and there- 
fore they seemed to think that we could 
not go on too rapidly in that direction. 
Now, he must confess that he drew a very 
different conclusion. He knew that they 
had entered upon a new, untrodden, and 
very perilous path ; and it was therefore, 
that he wished to walk upon such a path 
with caution. It was not enough to ask 
him, whether he thought it right that a 
woman or young person should be em- 
ployed twelve hours a day. He wished to 
God he could prevent it! He wished 
there was no necessity for such labour. He 
was satisfied it was not for the good of the 
person himself, if viewed as an isolated in- 
dividual, and one separated from all other 
circumstances. But that was not the ques- 
tion. In all human affairs good and evil 
were mixed together ; and the Legislature 
would act an unwise part, and be guilty of 
inhumanity towards those classes whose 
interests they were called upon to protect, 
if they did not take into consideration all 
the circumstances that were involved in 
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this question. Some hon. Gentlemen had 
asked, was there such a great difference 
between a Ten Hours’ and a Twelve Hours’ 
Bill? You have (said they) already, by 
the Factories Bill, limited the working in 
mills to twelve hours a day ; can it, there- 
fore, be so very dangerous to limit it to 
ten hours? He would tell the House why 
he thought, in passing the Twelve Hours’ 
Bill, they comparatively acted upon safe 
round, while, in taking the course now 
asked for, they would be acting perilously. 
In 1833, it was found, practically, in well- 
conducted manufactories throughout the 
country, the people were not employed 
more than twelve hours a day. That 
being the case, and being convinced by ex- 
perience, that factories could be conducted 
upon that principle, he was not unwilling 
to consent to an enactment, which so long 
as it did not interfere with that principle, 
should establish regulations with respect to 
the labour of children: such as working by 
relays, and adapting their work to a sys- 
tem which had never been established be- 
fore No doubt this, to a certain ex- 
tent, increased the charges upon the manu- 
facturers, but still there was no interfer- 
ence with the power of working their mills, 
if so pleased, for twelve hoursaday. This, 
he would submit, was a very important 
distinction between the existing law and 
the proposition put forth by the noble 
Lord. In arguing such a question as this, 
they could not confine their views to this 
country alone. They must look abroad. It 
Was a question not merely as it affected those 
engaged in the home trade, but as it also 
concerned those engaged in the vast manu- 
factures that were designed for foreign trade, 
and who were subject at every step to severe 
competition with foreign manufactures. 
What was the case? He believed that 
there was no country in the world, where 
there existed cotton manufactures, in which 
the common period of labour was less 
than twelve hours a day. The noble Lord 
the Member for Dorsetshire, expressed his 
incredulity upon that subject. He should 
be glad to learn from the noble Lord whe- 
ther there existed any law in any country 
in Europe, except in England, that pre- 
vented the mills working more than twelve 
hours a day, and whether, in fact, mills 
abroad were not worked twelve hours a 
day? He could mention one country, a 
very important country, and one of the 
most dangerous rivals the English manu- 
facturers had in the cotton trade—he meant 
the United States of America. He would 
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rather refer to the United States for the 
sake of his argument, because that was not 
a country where competition was so intense 
as to drive the population to subject them- 
selves to an intolerable degree of labour. 
A very respectable Gentleman connected 
with the cotton manufacture in that country 
was asked what was the number of hours 
persons were employed in the mills. EJe an- 
swered, that the actual number of working 
hours averaged throughout the year at least 
twelve hours, in some seasons nearly fours 
teen hours, while in some little more than 
eleven hours. The House would from this 
perceive that they were incurring much 
greater danger in limiting the hours from 
twelve to ten than in fixing certain regula- 
tions for the work during the twelve hours. 
By the present proposition they would be 
going quite upon a new ground, and in- 
curring a very different hazard from what 
they had hitherto incurred. The existing 
law merely regulated infant labour, taking 
care that there should be no cruelty to 
children employed in factories, and that 
opportunity should be afforded them to 
obtain education ; but it left the mill own- 
ers full liberty to work the whole twelve 
hours. It was quite plain the effect of the 
proposition of the noble Lord would be a 
diminution of wages. No one who had 
any acquaintance with the manufacturing 
districts would undervalue that effect. The 
periods when distress and squalid misery 
pervaded the manufacturing districts were 
not those when men and women and chil- 
dren worked long hours, but when there 
was no employment for them. That was 
the time when disease was rife and when 
ruin abounded ; and if by legislation they 
should produce permanent stagnation of 
trade and employment in this country, they 
would inflict more evil and misery in a 
week than any extra labour would inflict 
in the course of a year. They were told, 
that the manufacturers had no wish to be 
interfered with. They were, no doubt, 
much like other persons. Nobody liked to 
be interfered with. He was willing to 
admit that many apprehensions entertained 
and many opinions expressed by the manu- 
facturers as to the effect of the present 
Factories Bill were unfounded. But that 
was no reason why their representations 
should be unattended to, if they were sup- 
ported by reason and good sense. He could 
not regret, with the hon. Member for 
Kendal, that Parliament had ever under- 
taken to regulate factory labour. On the 
contrary, he was satisfied, as far as expes 
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rience had shown, that Parliament had con- 
ferred a most important benefit upon la- 
bourers by enacting regulations in factories, 


and hebelieved that the manufacturers them- | 


selves were convinced that such had been 
the case. He also believed that the suc- 
cess of our legislation had been adopted as 
an example by other countries, and he for 


one could not give his assent that Par- | 


liament should turn back from the attempt to 
afford that protection to the infant popula- 
tion in the manufacturing districts which 
had hitherto been so successfully afforded 
to them. With regard to the effect of our 
example on other countries it was impor- 
tant that they should not take a hasty step 
on this subject. 
wise step in legislation on this matter, it 
was not very likely that foreign countries 
would adopt it. By previous legislation 


apply to other places; therefore, though 


successful in manufacturing districts, the | 
same legislation would not be applicable | 


elsewhere. But there were circumstances 
connected with manufacturing labour which 


how they pushed the principle of regula- 
tion to an unwise and dangerous extent. | 


He thought they ought to avoid the intro- 


duction of any subject upon which there | 
| pursuing were open to the charge that 


might exist a difference of opinion, which 


might interfere with a dispassionate con. | 
sideration of this important question ; but | 
there was one important subject he could | 
They had in this | 


not help adverting to. 
country established a system under various 
forms, and to different extents—he would 
not say whether wisely or unwisely—to 
protect different interests. 
one interest they could not protect. 
was the great manufacturing interest, 
which depended for its existence upon the 
export trade. If protection was a good, it 
was still a good which they could not ex- 
tend to that interest. They had to strug- 


gle without protection against all foreign | 
This was a reason for acting | 
with great caution before they interfered | 
He would | with the greatest caution ; for in every 


competition. 


with that important interest. 
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net (Sir James Graham) in dwelling upon 
the effect which the adoption of the propo. 
sition of the noble Lord would have upon 
wages, profits, and the general trade and 
interests of the country. But he found 
a statement made sofably in the first Report 
of the Commissioners appointed to inquire 
into this question in 1833, that he would 
read a passage from it to the House. The 
Commissioners stated in the Factories Re- 
port of 1833, that, 


“There might, indeed, if the restriction of 
the hours for working in mills where machi- 
nery was used in this country was adopted 
to the extent proposed, be, in the first in- 
stance, a rise in prices caused by a scarcity of 
manufactures, but that rise could not, in the 
This 
temporary rise of price, combined with the 
competition with foreign manufactures, would 


in Factories— 


| necessarily produce extension of existing 
they only attempted to regulate labour. | 


People congregated in masses admitted of | 
the possibility of this, but that did not ! 


works and require new ones to be built. This 
increase of works, stimulated by an advance 
of price, would destroy the proportion of sup- 
ply and demand, and the consequence would 
then be most disastrous to the manufacturers 
and their workmen. These events would be 
different in different descriptions of manufac- 
ture, but the ultimate result to all would be 


: ‘ . | a great reduction of profits and wages.” 
ought to make them particularly cautious | 


This short statement contained the whole 
of the case, which he would not weaken by 
He knew that 
those who took the course he was now 


they did not act upon their own princi- 
ples. He avowed it. He avowed that 
he had sanctioned interference with la- 
bour contrary to general and abstract 
principles under certain circumstances. 
Cases might be brought before them of so 
shocking a nature, and so outrageous to 
the feelings of humanity, that he would 
listen to any argument for affording a re- 
Nay, he would rather, in such 
cases, act from impulse than from reason. 
With that view he supported his noble 


Friend, the Mover of the present Amend. 
'ment, the year before last when his noble 


friend proposed to prevent women being 
employed in mines. But while legislating 
in that direction, it behoved them to do so 


take the liberty of warning the House | step they took, there was the greatest dan- 


that if they passed this measure, and took | 
this legislative step, they would have to | 
pass many other measures, or else they | 


would see injury and ruin follow to the 


interests of this country, which it would | 
not be in their power to arrest or remedy. | 


He would not follow the right hon, Baro- 


ger that, with the best intentions, they 
might inflict the severest blow on the ma- 
nufactures, trade, and prosperity of the 
country. Upon these grounds he was pte- 
pared to take the same course now that he 
had taken ona former occasion, and offer 
every opposition to the Motion of his nd- 
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ble Friend. He confessed that the argu- 
ments used by hon. Gentlemen in support 
of the Amendment had not been urged in 
so confident a tone, or with such clearness 
of view, or with so positive an assurance 
that in their judgment the greatest evils 
would not follow the adoption of the pro- 
position of his noble Friend, as to relieve 
his mind from all anxiety as to the conse- 
quences of that course of procedure. Upon 
these grounds he must abstain from taking 
any share in the responsibility of supporting 
such a proposition, while he was quite pre- 
pared to submit to any degree of unpopu- 
larity in giving his opposition to it. He 
did it with pain, because he admitted 
many of the evils that had been set forth 
by his noble Friend, and to which he 
would be glad to apply a remedy if it could 
be done without the risk of incurring 
greater mischiefs in their stead. 

Mr. Colquhoun said, the objections of the 
right hon. Gentleman, accompanied, as they 
had been, with such arguments as he had 
advanced, were sufficient undoubtedly to 
make one hesitate before differing from the 
conclusion which the right hon. Gentleman 
came to, especially when supported by so 
high an authority as that of the right hon. 
Baronet the Secretary of State for the 
Home Department. But yet he could not 
help calling the attention of the Committee 
toan argument which fell from his right 
hon. Friend, when he stated that a blow 
was about to be struck at the manufactures 
of this country, if the proposition of the 
noble Lord should be carried; a blow 
which he described would take effect in 
two ways—first, by affecting the profits of 
the manufacturers, and, secondly, by reduc- 
ing the wages of the labourer. Now, it 
was a remarkable circumstance, that, upon 
a question pregnant with so much danger 
to themselves, a great body of master ma- 
nufacturers should have given their sup- 
port to the proposition of his noble Friend. 
It must be admitted that the manufacturers 
were competent to understand their own 
interest, and yet they deliberately declared 
that they were anxious to support a re- 
duction of two hours’ labour daily in their 
factories: His right hon. Friend (Sir J. 
Graham) had said, that this representation 
came from the manufacturers of the coarser 
and plain description of woollen goods, but 
not from the manufacturers of the finer 
Sort of fabrics of worsted and cotton. He 
assured his right hon. Friend that, amongst 
the 300 manufacturers there were at least 


100 (and he had heard the number stated 
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as high as 150), who were engaged in the 
finer woollen fabrics, requiring the more 
costly machinery, who had petitioned for a 
ten hours’ Bill. He had asked the hon. 
Member for Frome, where the most ex- 
pensive clothes were manufactured, what 
was the case in the town which he repre- 
sented, and with which his family was 
connected? The answer was— We have 
all along restricted our labour to ten hours, 
without injury to the capitalist, without 
suffering to the labourer, and with benefit 
to both.” These practical factshe put in 
contradiction to the distinction drawn by 
his right hon. Friend. It would be pre- 
sumptuous to attempt to follow minutely 
the deliberate calculations of his right hon. 
Friend ; but it deserved remark that they 
were founded upon the authority of one of 
the factory inspectors. Now he had con- 
sulted another factory inspector of equal 
ability and means of judging, and he found 
that that gentleman considered the calcu- 
lations of his colleague entirely erroneous. 
Therefore, if the object were to frighten 
the Committee, by such calculations, from 
the Amendment before the House, he would 
venture to re-assure the Committee in its 
confidence, and, upon data quite as sound 
and satisfactory, contend that the antici- 
pated results would not follow. Another 
point pressed by his right hon. Friend, 
with his usual weight, was, that the loss 
felt in the first instance by the capitalist 
would ere long fall upon the labourer. 
Upon this point he (Mr. Colquhoun) 
begged to direct the attention of hon. 
Members to the opinion of a practical ma- 
nufacturer of Bradford, a district where 
the woollen trade was carried on to a great 
extent, and in the finer fabrics. This opi- 
nion was contained in a letter addressed 
to the hon. Member for Leeds; and so far 
from expecting that the abatement, if this 
Amendment were carried, would amount to 
25 per cent., he had arrived at the conclu- 
sion, upon the most deliberate and well- 
informed calculations, that it would not be 
more than 2 per cent. But whatever that 
abatement might really amount to, it was 
quite clear that the operatives of Lanca« 
shire and Yorkshire had calmly and at- 
tentively considered it, and they said that 
they were willing to accept a smaller an- 
nual income, on condition that they were 
relieved from an excess of toil which de- 
prived them and their families of the bloom, 
vivacity, and vigour of youth. They pre- 
ferred 75/. or 791. a year instead of 89/. or 
93/,, according to some hon. Members, bee 
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cause, with the lesser sum, they would be 
allowed some hours of reasonable rest and 
enjoyment. Was the House then prepared 
to say, “We will condemn these men, 
women, and children to a degree of labour 
exceeding their strength, for the sake of an 
income exceeding their wants?” If the 
operatives were willing to forego some of 
their comforts—to relinquish some of their 
simple luxuries, in order to avoid paleness 
in their children and premature age in 
themselves, was it for Parliament to assert. 
that they should not be permitted to exer- 
cise a discretion—should not be allowed to 
relax from toil, but should be compelled to 
earn wages they did not demand? The in- 
terests of the operatives were linked with 
the fortunes and prosperity of England. 
He frankly confessed that in 1833 he had 
voted against the noble Lord ; but after the 
experience of ten years, after the corrobora- 
tion which the statements of the noble Lord 
had since received from Mr. Horner and 
others, he was prepared to say that the ar- 
guments of the right hon. Secretary for the 
Home Department were not sound, and 
that our manufactures and commerce by a 
ten hours Bill would not be exposed to 
danger. If, after ten years’ experience, 
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Ministers laid upon the table such a Bill 


as that now under consideration, it seemed 
to him (Mr. Colquhoun) to afford a con- 
clusive argument in favour of the Amend- 
ment of the noble Lord. The Bill fixed 
that the labour of females and children 
be limited to twelve hours; but in 1833 
they shrunk even from that limitation, and 
yet it had been found that it might be 
adopted without danger to the operative, 
the manufacturer, or the trade of the Em- 
pire. When, according to the clearest 
evidence and to the analogy of other em- 
ployments, ten hours’ toil was fixed as the 
utmost of which human strength was capa- 
ble, it required more than the baseless 
calculations of his right hon. Friend to 
show that an Amendment with that object 
ought to be rejected. He was satisfied 
that a result so necessary to humanity, 
peace, and social well-being would be at- 
tained by the Amendment, and for that 
reason he would vote in its favour. 

Mr. Fielden said, the speakers opposed to 
the proposal of his noble Friend (Lord 
Ashley), to substitute six for eight in the 
clause under discussion, had all uttered the 
old story, that ruin would succeed to our 
commerce and manufactures if the reduc- 
tion of the hours of labour from twelve 
to ten per day in factories were enacted, 
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that was, if the hours of work in factories 
were made conformable to the hours work. 
ed in most other branches of employment, 
He denied that any such consequences 
would follow such a step; nay, he went 
further, and maintained that the manufac. 
tures of the country would be rather sus. 
pended and those engaged in them ruined 
by a continuance of twelve hours’ labour 
per day, than by a reduction of the hours 
to ten. He went further still, and would 
say that eight hours would be more preser- 
vative than ten, and that the factory system 
of employment would not be what the 
steam-engine ought to make it, if it was to 
benefit mankind, until its use, where masses 
of human beings had to accompany its mo- 
tions, was restrained to eight hours a-day, 
The speakers opposed to his noble Friend’s 
Amendment all expressed their sympathy 
for the hard lot of the factory workers, but 
said, there was no help for them; that 
their condition would be worse if their 
prayers for shorter hours of work were 
conceded. The cry of ruin to manufactures 
and commerce had always been raised when 
it was proposed to abridge this slavery; 
and yet though it had been abridged, ma- 
nufactures and commerce had flourished 
under the abridgement, if increase of pro- 
duction, increase of commerce, and increase 
of mills and machinery are its indications. 
All the efforts to curtail the hours of la- 
bour in factories had been met by this cry, 
and all had been falsified by experience. In 
the case before the Committee an act of 
humanity and of justice was sought to be 
obtained for the factory worker, and the 
objection to it, in his opinion, was dictated 
more by love of mammon than of mercy or 
sound policy. The hon. Member for Man- 
chester had said that the master manufac- 
turers of thattown, and the most intelligent 
of the factory-workers were opposed to any 
restriction of the hours of labour below 
twelve per day. Was that so? He had 
great confidence in the working men, and 
he had in his hand a copy of a petition 
presented to that House last July by thirty 
two delegates, which he would read to the 
Committee. It was— 

“The petition of the Lancashire Factory 
Operatives, in delegate meeting assembled, 
humbly showeth, that your Petitioners, to 
the number of thirty-two, have met as 
delegates from the various factory districts 
within thirty miles of Manchester, to consider 
the provisions of the Factory Bill now before 
your honourable House. That your Petitioners 
submit to your honourable House that no Bill 
for the regulation of mills and factories will 
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be efficient which does not prohibit all persons 
under twenty-one years of age from being 
worked more than ten hours in any one day, 
for five days in the week, and eight hours on 
the Saturday ; and as it is desirable that an 
immediate abridgement of the hours of labour 
should be adopted, your Petitioners will not 
offer any resistance to any measure which pro- 
vides for a reduction of the hours of labour. 
Your Petitioners humbly submit to your ho- 
nourable House that they are resolved never 
to relax in their exertions until a ten hours’ 
bill becomes the law of the land. That your Pe- 
titioners also submit to your honourable House, 
that as no child should be allowed to work in 
any such mill or factory until it has completed 
its tenth year, that your Petitioners implore 
your honourable House not to pass any law 
which would encourage or establish the work- 
ing of relays of children against the adult 
workers in factories. Your Petitioners, there- 
fore, pray your honourable House to pass 
such a Bill with as little delay as possible, 
and your Petitioners will ever pray. 
“Signed, on behalf of the Meeting, 
“Tuomas Pitt, Chairman,” 


That petition spoke for itself, it contra- 
dicted the assertion of the hon. Member for 
Manchester, as to the feeling of the factory 
workers, and he (Mr. Fielden) believed that 
it embodied the sentiments of the greater 
part of the working people in factories. The 
hon. Gentleman considered the commercial 
part of the question, which his noble Friend 
(Lord Ashley) did not go into, to be 
the most important part of it, and he re- 
ferred to Mr. Senior and others, who went 
down to Manchester in 1836, and who, in 
March, 1837, wrote to Mr. Poulett Thom- 
son, to the effect that if the hours were 
reduced by one per day, the net profits 
would be destroyed, and if by one hour-and- 
a-half the gross profit would be destroyed ; 
but the hon. Gentleman omitted to tell the 
Committee that Mr. Senior had qualified 
his assertion ; that he said, “ If, therefore 
—prices remaining the same — the factory 
could be kept at work thirteen hours instead 
of eleven, by an addition of about 2,600/. 
to the circulating capital, the net profits 
would be more than doubled. On the other 
hand, if the hours of working were reduced 
by one hour per day—prices remaining the 
same — profits would be destroyed.” The 
Committee and the hon. Gentleman must 
see that Mr. Senior’s conclusions were all 
based on the supposition of prices remaining 
the same, and that, if prices did not remain 
the same, his conclusions were good for 
nothing. Without attempting to prove 
that prices would remain the same, the hon. 
Gentleman concluded that the longer hours 
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system was, on Mr. Senior’s authority, es- 
sential to gaining any profit, gaining profit 
was essential to the existence of manufac- 
tures, and that the existence of manufac- 
tures was essential to enable the manufac- 
turing population to gain their bread~ 
conclusions that were incorrect unless it be 
true that prices would remain the same. 
But the hon. Member ought to have seen 
the incorrectness of these conclusions, for 
he said that, if the ten hours instead of the 
twelve hours was enacted, the production of 
manufactures would be diminished 20 
per cent. He denied that they would be 
diminished by anything like that extent ; 
but suppose they were diminished one-fifth, 
that is, suppose there were one-fifth less of 
goods manufactured, then, if there be any 
truth in the position so often maintained by 
the hon. Gentleman himself, and so often 
heard in Parliament, that prices depend on 
supply and demand, prices would rise ; and, 
if the supply of goods, when lessened by 
one-fifth, was not adequate to the demand, 
manufacturing establishments would be in- 
creased, more people would be employed, 
and the demand for them would be greater. 
This would cause a rise in their wages, and 
increase their powers of consumption. As 
to the feeling of the master-manufacturers 
in regard to a ten hours’ Bill, he received 
last year seven petitions from master spin- 
ners and manufacturers of Manchester, Old- 
ham, Rochdale, Todmorden, Huddersfield, 
and their vicinities, alleging the importance 
and necessity of a ten hours’ Bill, and pray- 
ing the House to pass one limiting the 
labour of all between the ages of thirteen 
and twenty-one to ten hours a day for five 
days in a week, and eight hours on Satur- 
days. These petitions contained one 
hundred and ninety signatures, many of 
them being men whom he knew, and also 
knew were amongst the largest consumers 
of cotton in the kingdom. They antici- 
pated no evil consequence resulting from 
such a measure, but, on the contrary, 
declared it to be their decided opinion that 
it would confer a great benefit not only on 
the working classes, but also on their em- 
ployers and on the public; and amongst 
the names to these petitions was that of 
Mr. Jacob Bright, the father of the hon. 
Member for Durham, and of his brother, 
Mr. Thomas Bright. That the feeling in 
favour of a ten hours’ Bill was rapidly on 
the increase he had no doubt. There was 


no “bit of a Parliament” now in Palace« 
yard, as in 1838, to oppose such a measure, 
therefore, those formerly opposed to it were 
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at least quiescent, and the number of those 
in favour of it was increasing and was 
speaking out. He (Mr. Fielden) would 
call the attention of the Committee to a few 
extracts from a little pamphlet sent to him 
on the subject, entitled “Inventions and 
Hours of Labour,” by William Kenworthy, 
dated Brookhouse-mills, Blackburn, Nov. 
19, 1842. Mr. Kenworthy was partner 
with Mr. Hornby, of Blackburn, a brother 
of the hon. Member for that borough, in a 
cotton-spinning establishment, where, he 
believed, about 1,500 hands were employed. 
He was a practical man, and his opinions 
were entitled to great weight. Mr. Ken- 
worthy said :— 


“ Englishmen are proverbially industrious ; 
they cannot live in a state of idleness ; yet oc- 
cupation .is wanted by a great number of 
hands who are willing and able to work ; and 
this state of things exists, too,in the face of 
the lamentations of suffering thousands, who 
cry out, with all their voice, for relief and re- 
laxation from excessive and too greatly pro- 
longed labour in the noxious and contamina 
ting atmosphere of our manufactories. The 
question has oftentimes been asked, What is 
to be the antidote to the evils of invention?’ 
The answer is plain and self-evident, viz., give 
shorter hours of labour to those at present 
employed, and we should then soon be ena- 
bled to find work for those who are idle. It 
may be said that shorter hours would necessa- 
rily increase the cost of the manufactured 
articles (the net weekly wages remaining as at 
present), and that thereby we should not be 
able to compete with foreigners. Let us not 
entertain such puerile notions ; but letus rather 
fairly discuss and investigate the subject. The 
question will have naturally arisen—are the 
work-people to receive the same wages for ten= 
andea-half hours labour per day as for twelve? 
To this we may reply, that the price of labour 
like all other commodities, is regulated by the 
supply and demand ; and therefore labour, it 
may be said, will regulate itself; and, as 
shorter time will employ more hands, there is 
no reason to suppose that the price of labour 
would be lower. Let us suppose that, under 
the regulation which I now suggest, wages 
should remain as they now are, thatis, that the 
same net amount of wages be paid for sixty 
hours as for sixty nine; and let us then ascer- 
tain the difference which would be made in 
spinning a pound of yarn, or in manufacturing 
a piece of calico. The cost of spinning a 
pound of cotton into yarn is now reduced to 
an almost incredibly low rate. Thirty-six’s 
may be said to constitute the principal count for 
manufacturing shirting, printing cloths, &c., in 
this country ; and it is well known that the cost 
of carding, preparing, roving, and spinning 
this count, including all wages, is reduced to 
about 14d, per pound, The expense, interest, 
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of capital, wear and tear, depreciation of ma. 
chinery, &c., will amount to the same sum 
making the net cost of spinning 36’s amount 
to the enormous sum of 2jd,! | Many old 
concerns may not be able to spin at so low a 
rate; but, if we affix the amount at 3d,, it 
will be within the reach of all. Therefore, if 
this be the rate of cost for 69 hours’ labour 
and wages, interest, wear and tear, &c., are to 
remain the same for 60 hours as for 69, the 
cost must necessarily be increased in the same 
ratio that time is diminished ; that is, the cost 
will be increased from 60 to 69—say 1-6th 
more, But the amount of wear and tear, oil, 
gas, &c., will be lessened in the same propor. 
tion, Taking these circumstances into con- 
sideration, we may safely assume that d, per 
Ib. will amply suffice for the difference in the 
cost caused by the adoption of short time. 
Again, a piece of good 9-8 66 36 inch cloth, 
of 25 yards, can be manufactured for 20d., in- 
cluding all wages, interest, wear and tear, de- 
preciation, &c.; and, if the amount of wages 
and expenses is to remain the same under the 
system of working shorter time, we must add 
1-16th, or say 34d., to the cost; but, as be- 
fore, the cost of power, oil, gas, wear and 
tear, &c,, will be proportionably lessened ; so 
that, if we say 3d. per piece more, we shall 
find it fully adequate to cover the increased 
cost of manufacture. Now, the cost of the 
yarn, as previously shown, would be 3d. per lb. 
more than at present ; and, as this description 
of cloth requires about 5lb. of yarn to the 
piece, the whole increase of cost would there- 
fore be—on 5lb. of yarn, at #d., 1Zd.; on 25 
yards of cloth at 3d., 43d. Let us, however, 
assume 5d. as the increased cost on the manu- 
facture of 25 yards of cloth, which is less than 
4d. per yard. Therefore, the difference of 3d. 
per Ib. on yarn, or 3d. per yard on cloth, is 
the mighty difficulty that we have to overcome, 
in order to afford to our factory hands that re- 
spite from physical toil which is so impera- 
tively demanded, and to save our country from 
ruin by foreign competition ! How abomina- 
bly absurd and inconsistent it is that the suf- 
fering thousands, who have so often called and 
patiently waited for the redress of their griev- 
ances, should have their miseries protracted 
under the delusive notion of the dangers arise 
ing from foreign competition! Are we so 
near ruin, that an advance of one farthing per 
yard on our cotton cloth would irrevocably 
seal our fate? If so, how important an ele- 
ment of national prosperity, is the labour of 
these poor people! How praiseworthy is their 
exemplary ;patience under their complicated 
sufferings! But we are all conscious of, and 
daily experience, fluctuations in our cotton 
and cloth markets; and these often make a 
much greater difference in the cost of goods 
than that to which we have already adverted, 
as consequent upon a reduction in the period 
of labour. These fluctuations may be caused 
by speculations—by fabulous reports respect- 
ing the cotton crops—and by many other come 
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binations of circumstances ; still, not a word 
js said about being ruined by foreign compe- 
tition on these accounts.”’ 

To effect this object, Mr. Kenworthy 
says this :— 

“To master cotton spinners, manufacturers, 

and millowners in general. 

“As a commencement, let us unite, and 
with one voice, pray the Legislature for an Act 
fixing the maximum period of labour in our 
establishments at 60 hours per weck, or at 
ten hours and a half per day from Monday to 
Friday inclusive, and seven hours and a half 
on the Saturday. By such an enactment those 
now unemployed would be placed in a posi- 
tion to procure an honourable and comforta- 
ble livelihood—cheerfulness and contentment 
would be restored to the domestic hearth— 
and with the enjoyment of an extended system 
of religious and secular instruction, a decided 
moral and intellectual improvement would be 
soon nanifested in every manufacturing town 
throughout the land.” 


He thought he had now shown that the 
feeling of the masters and of the workmen 
was not faithfully described by the hon. 
Member for Manchester, and that a great 
many of those masters, with the writer of 
that pamphlet and himself, had no fear of 
the evil consequence of doing an act of 
humanity, which purely individual interest 
should not be allowed to frustrate. As for 
the hon. Member for Durham, nearly the 
whole of his speech consisted of what he 
thought an attack on his noble Friend 
(Lord Ashley), and the other parts of his 
speech, if they proved anything, went to 
show, that the comforts of those engaged 
in the cotton manufacture were such, that 
if a ten hours’ Bill be conceded, and a 
reduction in the wages followed equal to 
the reduction in the hours of work, they 
would not be subjected to any hardship 
thereby, for he stated that their style of 
comfort was higher than that of any other 
class of work-people—that they were the 
highest paid. ‘The hon. Member for Dur- 
ham had stated, that the noble Lord (Lord 
Ashley) was completely deluded with re- 
spect to the state of the manufacturing dis- 
tricts, and that he took a one-sided view of 
the question, a view not borne out by the 
Reports of the Factory Inspectors. He 
was convinced that his noble Friend was 
not deluded, and he would take an instance 
to show that the delusion was on the side 
of the hon. Member for Durham, according 
to the showing of a Factory Inspector. 
Speaking of accidents that occurred in fac- 
tories, the hon. Member attempted to im- 
press upon the House a belief that five 
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times as many occurred to carters as oc- 
curred by the machinery in mills, and 
amongst others, he alluded to the district 
of Stockport. In the Factory Commission 
which sat in 1840, the subject of accidents 
at Stockport was inquired into, and Mr. 
Trimmer, Sub-Inspector of Factories under 
Mr. Howell, in answer to a question on 
the matter, said :— 


“TI can give a return from the Stockport 
Infirmary. I have taken some pains in col- 
lecting for the last three years from the books 
of the Stockport Infirmary the number of fac- 
tory accidents. The number of accidents 
from March, 1837, to March, 1838, in Stock- 
port, was 120; from 1838 to 1839, 134; from 
March, 1839, to February, 1840, 86 accidents ; 
out of which 36 were owing to their being 
caught, whilst cleaning the machinery, the 
machinery being in motion at the time. In 
the report of the Stockport Infirmary for the 
last year, there is the following passage :— 
‘ The Committee cannot conclude their report 
without stating a fact which has painfully im- 
pressed their minds during the past year; 
they refer to the manner in which accidents 
generally occur in our cotton-mills, Almost 
all the accidents that have come under the 
notice of the Comunittee, have happened in 
consequence of the cleaning of machinery 
while it is in motion. It is earnestly hoped, 
that the owners and managers of our manu- 
factories will adopt effectual means for the 
discontinuance of so dangerous a practice.’ 
The practice has not been discontinued, be- 
cause in the following year, when the cotton- 
trade was very bad, there were thirty-six acci- 
dents in Stockport, owing to cleaning machi- 
nery while in motion.” 


Mr. Trimmer was asked if he could give 
information of the character of the acci- 
dents? His answer was,— 

“In some instances they have thrown the 
people wholly out of employment. They have 
lost their limbs, or their hands. In cases of 
childen they have lost two or three fingers.”’ 


He was asked,— 


“ Are you aware of any accidents of the 
kind in which the millowner has maintained 
the person, and endeavoured to make every 
reparation in his power?” 


His answer was,— 


* JT have heard of cases where they have 
given them a little money to buy a horse to go 
about with sand.” “ Have they also, during 
their illness, allowed them part of their 
wages?”— In one instance where a girl 
was caught by the hair, and scalped from the 
nose to the back of the head, the manu- 
facturer gave her 51, She died in the 
workhouse.” ‘ Don’t you think that little 
children are exposed to a very great hazard, 














== 








———— 





3 







5 













































1239 Hours of Labour 


particularly female children with their flowing 
garments, in going round from one part of the 
mill to another ?”—TI think they are. There 
was a case occurred very recently at Stockport, 
where a girl was carried by her clothing round 
an upright shaft. Iler thighs were broken, 
her ancle dislocated, and she will be a cripple 
for life.’ 

He was asked,— 

«* What do you think would have been the 
cost of boxing off that shaft ?” 

His answer is,— 

“© A few shillings.’ “ Would that have 
acted as an impediment to the due working 
of the machinery ?”—“ No.” 

Thus he had shown, that the hon. Mem- 
ber for Durham himself was deluded, at 
any rate so far as regarded Stockport. The 
right hon. Baronet (Sir J. Graham) had 
told the Committee that he would give his 
decided opposition to the proposition of 
the noble Lord, not on the ground that the 
noble Lord asked for anything unreason- 
able, for the right hon. Gentleman de- 
clared that his feelings were with the noble 
Lord ; but (and it surprised him to hear it) 
because the noble Lord’s proposition would 
lay the axe to the root of the tree of the 
commercial greatness of this country ; that 
to restrict the labour of females and young 
persons in factories to ten hours in the day 


would destroy the commerce of this great 
and civilised country. He was ashamed 
to hear this declaration from an English 
Minister of the Crown. He almost wished 
the declaration might not pass beyond those 


walls. Was it come to this? Did the 
greatness of England depend on suffering 
a continuance of the misery, cruelty, and 
depravity that the noble Lord had laid bare 
to the House in that debate? If so, he 
wondered the right hon. Gentleman could 
talk of the civilization or the greatness of 
our country. Surely the picture that the 
noble Lord had drawn was a picture of 
barbarism and decay. But the right hon. 
Baronet was much mistaken. He could 
assure him that no such consequences as he 
anticipated could result from acceding to 
the noble Lord’s proposal. He had looked 
into the commercial and manufacturing re- 
sults of the Acts to abridge factory labour 
step by step; and he found that increase 
of manufacture and commerce had always 
followed restriction, though that restriction 
had always met with the same opposition 
in the same terms as the present proposal. 
He would give figures to prove it. In 
1819, when the labour of children in facto- 
ries was reduced by Sir Robert Peel’s Act 
to seventy-two hours a-week, the consump- 
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tion of cotton was 109,000,000 lbs. Ip 
1831, when the hours were reduced to 
sixty-nine hours a week, the consumption of 
cotton was 262,000,000lbs. In 1833, when 
the labour of children under thirteen was 
reduced to forty-eight hours a week, the 
consumption of cotton was 287,000,000lbs, 
In 1840, the consumption of cotton had 
increased to 458,000,000 lbs. ; and, in the 
last year, the consumption had increased 
still more. The increase of power for 
turning machinery between 1835 and 
1841 was 534 per cent. ; and the increase 
in the number of hands employed in the 
same period was 21 per cent. Those facts 
spoke for themselves, and they proved that 
the right hon. Baronet’s argument was 
untenable. The right hon. Baronct had 
referred to a statement of his relative as to 
the distance travelled in twelve hours by 
male piecers, and he rebuked the noble 
Lord for having named thirty-seven miles, 
the calculation of a mathematician; but 
his noble Friend had given the extremes 
of that calculation, and had contended for 
the average. He (Mr. Fielden) had ex- 
amined the matter for himself, and had 
been satisfied that the distance he named 
was correct, that was twenty miles in the 
twelve hours. This he still maintained, 
though Mr. Greg had arrived at a differ. 
ent result, as was said by the hon. Mem- 
ber for Manchester. The distance was one 
mile and two-thirds per hour, and a com- 
mon observer, seeing one of the piecers at 
work, would not think he travelled a less 
distance in twelve hours; but was not the 
bare fact of their being on their legs for 
that period daily enough to convince any 
one that their labour was irksome and ex- 
cessive? The right hon. Baronet had told 
the House, on a former occasion, that we 
owed an eternal debt of gratitude to the 
working people, and even on that occasion 
he said, that he reluctantly opposed the 
Amendment. His decided opposition to that 
humane proposal was a singular method of 
showing his gratitude. He (Mr. Fielden) 
trusted that the House would not be in- 
fluenced by the right hon. Baronet’s ex- 
ample, but that they would imitate the 
noble Lord, the Member for South Lanca- 
shire (Lord F. Egerton), the noble Lord, 
the Member for Liverpool (Lord Sandon), 
the noble Lord, the Member for Suther- 
land (Lord Howick), to all of whom he 
(Mr. Fielden) returned his sincere thanks 
for the support they had given to his noble 
Friend, whose steady perseverance in try- 
ing to lessen the hours of toil endured in 
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factories entitled him to the thanks of his 
country, and he had great pleasure in sup- 
porting the Amendment. 

Sir R. Peel: 1 think the Committee 
will be disposed to give credit to Her Ma- 
jesty’s Government for the motives which 
have induced them to adhere to the pro- 
position of my right hon. Friend, and to 
offer their decided opposition to the pro- 
position of my noble Friend. Of any per- 
sonal interest in so doing, I apprehend 
that we shall not be accused, and with 
respect to party interests, if we wished to 
consult those interests we should have 
taken a different course. It is impossible 
not to feel that we are on this question al- 
lied to those who have generally offered 
to us upon principle the most decided op- 
position, and that we are opposed on the 
other hand, to those who have given the 
present Government a general and almost 
unvaryingsupport. But there are occasions 
when it is the duty of a Government at 
all hazards to oppose measures which it 
believes to be inconsistent with the per- 
manent interests of the country. It is the 
first duty of a Government to overcome 
the temptation of obtaining temporary 
party support, and of conciliating party 
favour by acquiescing in a proposition 


which it conscientiously believes to be in- 
jurious to the permanent interests of the 


country. And influenced by that motive, 
and by that motive alone, we now dis- 
charge the duty of the Executive Govern- 
ment, and oppose ourselves to the wishes 
of men whom we highly respect; but whose 
wishes we believe would, if complied with, 
be highly injurious to those by whom this 
measure is urged, and for whose benefit it 
is intended. There are, or at least there 
were, until the hon. Gentleman (Mr. 
Fielden) spoke, only two propositions be- 
fore the Committee—namely, the propo- 
sition made by Her Majesty’s Government, 
which imposes restrictions upon the la- 
bour of children, which gives new fa- 
cilities for education to those who have 
not the power of protecting themselves, 
and which also arrests the evil, where 
we find it, of the employment of fe- 
male Jabour, prohibiting their employ- 
ment in factories for more than twelve 
hours a day, but which imposes no restric- 
tions whatever upon that which is the 
practical rule as to the employment of 
adults—granting twelve hours a day to be 
the rule as regards adults—that is in no 
respect interfered with by our proposition 
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for preventing the extension of the evil, by 
preventing women being employed more 
than twelve hours a day. The counter 
proposition is, that we shall impose re- 
strictions, nominally and theoretically, 
upon the labour of females and children, 
but practically and universally, that we 
shall prevent the labour of male adults, 
even with their own consent, for a longer 
period than ten hours. [‘ Oh, oh!”] 
The hon. Member who spoke last says, 
that proposition rests with no principle of 
humanity. 1 admit, in some respects, that 
the debate does not turn upon principle. 
We admit by our proposition the policy of 
restricting female labour, and of giving 
facilities to the education of children. But 
we do uot interfere with adult labour, 
My noble Friend proposes to interfere with 
adult labour, but he by no means carries 
his interference so far as the hon. Gentle- 
man opposite. The hon. Gentleman says 
there is no reason for ten hours; eight 
hours is a period which we ought to fix 
upon for the labour of adults and children, 
and therefore, there would be nothing to 
prevent hon. Gentlemen, if the ten hours’ 
labour bill failed, from agitating for eight. 
The hon. Gentleman is a great authority 
on the question—he is practically ac- 
quainted with labour, and he says the 
time ought to be eight hours instead of 
ten. The day, he says, is divided by phi- 
losophers into three periods—eight hours 
for labour, eight hours for recreation, and 
eight hours for sleep ; and he would have 
us carry out by our laws that division of 
the day. If the hon. Gentleman be right 
he would leave ample time for the mother 
to attend to her domestic duties, and so 
far he has some argument in favour of his 
restriction, besides that natural one arising 
from the division of the day. The hon. 
Gentleman thinks that no good will be 
effected for the labourer, in consequence 
of the rapid improvements in machinery, 
unless eight hours be the time adopted in 
this Bill. But I do not think it necessa:y 
that I should now discuss the proposal of 
the hon. Gentleman; and it will be my 
duty to argue between the proposal for ten 
hours and the proposal for twelve hours. 
Let us first, then, consider to what extent 
the restriction of the noble Lord is to ap- 
ply. The proposal of the noble Lord is, 
to apply to all labour in cotton, in wool, 
in worsted, in flax, and insilk. Now, the 
fact is, that at present, and for the last 
forty years, whenever there has been a 
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demand for those articles, the time of la- 
bour has been sixty-nine hours a week. 
That is now the number of working hours 
in almost all factories, with the exception 
of certain branches of the woollen manu- 
facture. [Mr. Hindley; The time does 
not exceed sixty-nine hours.] That is 
what I have said. The time is now sixty- 
nine hours by the law ; and I believe that 
the universal practice is to work sixty-nine 
hours a week in the cotton manufactures, 
worsted manufactures, flax and silk manu- 
factures. There are, however, I believe, 
some woollen manufactures in which the 
work is continued for a lesser number of 
hours; and I have reason to think that the 
same thing occasionally occurs in certain 
silk manufactures. But the general prac- 
tice is to work sixty-nine hours a-week ; 
that is to say, twelve hours on the first five 
days, and nine hours only on Saturdays. 
My noble Friend does not wish to alter 
the present arrangement with respect to 
Saturdays. But he proposes that there 


should be two hours less of labour on each 
of the other days, or ten hours less in the 
week ; so that we should have fifty-nine 
hours instead of sixty-nine hours a-week 
of labour in those great branches of our 


manufactures, the cotton, the woollen, the 
linen, and the flax trades. I have seen 
the last returns of our foreign trade, which 
show the declared value of the principal 
articles of British produce and manufacture 
exported in the last year ; and, if I recollect 
rightly, the value was about 44,000,000/. 
for the principle articles. And what pro- 
portion do you suppose that the value of 
the articles you are now about to deal with 
bears to the whole amount of 44,000,000/. 
The value of your cotton manufacture, in- 
cluding yarns, amounts to 23,500,0002. ; 
the value of your linen manufactures 
amounts to 3,700,000/.; the value of 
your silk manufactures amounts to 
about 664,000/.; and the value of your 
woollen manufactures amounts to about 
7,500,000/.; making a total of 35,000,0002. 
out of the 44,000,000/. of British manu- 
factures exported, or five-sixths of the 
whole. So that by the proposal of my 
noble Friend, five-sixths of the exported 
manufactures of this country will be sub- 
jected to a new law, which is. to provide 
that it shall not be legal to labour at 
them for more than fifty-nine hours, in- 
stead of sixty-nine hours, a week. Now, 
to what extent would that proposal go? 
There are about 304 to 306 working days 
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in the year; but I shall take the number 
at 300, in order to facilitate the calcula. 
tion which I am about to make. The 
Saturday is to remain untouched, so that 
the proposal of my noble Friend would 
extend to 250 days a year, which, at the 
tate of two hours a day, would make 500 
hours a year, which my noble Friend 
would take from the time now devoted to 
manufacturing labour. Those 500 hours 
would be equivalent to seven weeks; and 
the result of the proposal would therefore 
be, that in all cotton, linen, silk, and 
woollen factories, there would be seven 
weeks a year less labour than at present, 
In point of time that is the effect. Your 
manufacturers, in their several branches 
exporting 35,000,000/, out of 44,000,000/, 
a year, are to enter under your new law 
into a competition with foreign manufac. 
turers, and you are to enforce upon them 
the necessity of working seven weeks less 
in the year than at present. And what 
says the hon. Gentleman, the Member 
for Oldham? He says, that by the Act 
which we passed last Session for permit. 
ting the export of machinery we gave 
additional advantages to our foreign rivals 
in competing with our manufacturers, 
The hon. Gentleman has told us that our 
machinery is now exported, and that our 
mechanics and artizans are going abroad, 
Those are advantages which our foreign 
competitors possess. The hon. Gentle- 
man does not propose to repeal the Act 
which permitted the exportation of our 
machinery. [Mr. Hindley : I objected to 
that Act.] You objected to it; and you 
are a great authority, I dare say, but 
there is a majority of both Houses of 
Parliament in favour of the Act, and it 
will be no consolation to the manufac- 
turers who suffer from this competition, 
to be told that the hon. Gentleman is 
opposed to the exportation of machinery, 
unless he can prevail on Parliament to 
alter the law. The hon. Gentleman says 
that the wages of workmen would not be 
less if the hours of labour were limited, 
because there would be a rise in the price 
of manufactured articles, Why that cer- 
tainly would be the natural consequence 
of restricting the hours of labour and 
reducing the quantity produced. The 
amount of manufactured produce would 
be diminished, prices would rise, and the 
manufacturers would it is supposed be 
able to give the same rate of wages. But 
how long would that be the case? By 
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the system which it is proposed that we 
should pursue, we should give the foreign 
manufacturer an evident advantage. His 
material will not be increased in price, 
and he will come into competition with 
you, having all the advantages of your 
machinery when you have raised the price 
of your manufactures; he will take ad- 
vantage of that, and you will suffer in 
the neutral markets, without the power of 
compensating yourselves for that increased 
cost. Suppose the cost of the articles is 
increased—suppose the establishments are 
extended—how long does the hon. Gen- 
tleman think the master manufacturers— 
the owners of the existing establishments, 
will be enabled to give the same rate of 
wages to their workmen? The rise of 
price may induce new competition, but 
when that new competition has come into 
existence, in one or two years, does the 
hon. Member think the masters will con- 
tinue to give increased wages? The hon. 
Gentleman says the manufacturers will be 
inclined to take advantage of circum- 
stances, and reduce wages to the lowest 
point. 1 am not of that opinion, But 


do you think that they will not try to 
maintain their profits at the expence of 


the workman? Is it possible that under 
your new enactment for ten hours labour, 
the same rate of wages should be given as 
with a twelve hours’ Bill? You do not 
give the same equivalent. Twelve hours’ 
labour have a certain value, and you say 
the workman shall not have the option 
of giving more than ten hours. Would it 
not, then, be repugnant to common sense 
to suppose—speaking comprehensivel y— 
after the lapse of a few months, there 
being this competition, and the profits on 
account of foreign rivalry being extremely 
small, that the master manufacturer will 
not struggle for the maintenance of his 
profits, and try to obtain compensation 
for reduced time of labour, by falling on 
the workman? Depend upon it, it must 
beso. The sufferers in this case must be 
the workmen, who have to give a less 
amount of the commodity which is that io 
which they traffic—namely, their labour, 
than they gave before. If 1 could think 
that this would add to the comforts of 
the workmen, I should be disposed, I 
think, to relax the strict rules of political 
economy; but when I heard, the other 
night, the account which the hon. Mem- 
ber for Durham gave of the position of 
the workmen with whom he is connected 
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—when he stated—and I presume he 
would not state facts, which if not pers 
fectly true would be so easily capable of 
contradiction—when I heard him giving 
instances of workmen earning 91/. a year 
in the enjoyment of comforts—who, he 
said, he feared to ask whether they re- 
ceived parish relief, because it would have 
been an insult—when [ hear that such is 
the position of the working masses in this 
country, I must pause before I give my 
consent to a measure which is to have the 
effect of mulcting them of a great part of 
the wages which they now receive. It is 
said that we are not to take foreign com- 
petition into account. I am told that this 
is not to be viewed as a commercial 
question. I am told that it is a question 
between mammon and mercy. I am to 
disregard the effect which legislation will 
have upon the commerce of this coun- 
try, Why, Sir, if I could separate the 
two considerations—if the alternative were 
offered to me of pecuniary gain on the one 
hand, and the comfort and welfare of the 
labourer on the other, I should at once 
decide for the latter; but when we look 
to the commerce of this country, and the 
interests bound up with it, it is my duty 
as a legislator to take that commerce into 
consideration. Look at the amount of 
capital expended on the faith of existing 
laws in cotton manufactures alone—the 
thousands and tens of thousands congre- 
gated together and dependent on them for 
their support; and look at the conse- 
quences which must ensue to these people 
——not from severe labour, but from the 
depression of manufacturing prosperity, 
from the absence of demand for labour. 
I never shall forget as long I live the situ- 
ation of Paisley in 1841 and 1842, with 
15,000 or 16,000 men out of employ, 
offering their labour without the means of 
obtaining an equivalent for it, and de- 
pending on charity for support. Did I 
not see that with a depressed commerce 
there is an addition to the material suf- 
ferings of the people of this country infi- 
nitely greater than could be produced by 
twelve, thirteen, or fourteen hours of the 
severest labour? I do not underrate the 
effects of exacting a great amount of labour 
and if my wishes could prevail I would 
have women employed io labour only 
eight hours a day. The question, how- 
ever, does not depend on our wishes and 
feelings of humanity. It is an entirely 
different question what I wish and what it 
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is desirable to attempt to effect by means 
of peremptory enactments. Therefore, 
when I say I must consider the commer- 
cial view of the subject, it is not by placing 
the commercial gain in contrast with the 
comforts of the people; but I say that 
hundreds and thousands are dependent 
for food upon the prosperity of our com- 
merce, andif any particular measure tends 
to increase foreign competition and to 
strike a blow at the permanent prosperity 
of these great branches of industry, I shall! 
rue, when it is too late, the injury I shall 
have inflicted upon the working classes of 
this country by assenting to it. There- 
fore I repeat that it is utterly impossible I 
should disregard commerce, and consider 
humanity and morality alone. It is 
said, that those who advocate ten hours 
a day ask only to establish in these 
great branches of manufacture an equi- 
librium of labour, similar to that in 
other branches of employment, where, it 
is said, ten hours a day is the number. 
That is the truth with respect to some 
branches of agricultural labour. At some 
periods of the year, women certainly do 
not work in the field more than ten hours ; 
but I think that depends rather on the 
circumstance that that particular kind of 
labour cannot be carried on at night, than 
on any forbearance on the part of em- 
ployers; because, during the hay and corn 
harvest more than ten hours’ labour are 
exacted. Should we be content with a 
law which prescribed ten hours as the pe- 
riod of agricultural labour at all times of 
the year, in spring and in harvest time? I 
apprehend such a law would be deemed a 
severe restriction on agricultural labour ; see 
what would be the effect of such a restric- 
tion on cotton spinners. Forfour years there 
has been great depression in that trade, the 
millowner, however, partly from a sense 
of bis own interest hereafter, and partly 
from humanity has continued his mill at 
work by which he has been losing money. 
It is necessary that he should do so or his 
machinery would get out of repair. He 
submits to the loss partly in order to give 
employment to those in his immediate 
neighbourhood, and partly in the hope that 
better times will return. A demand for la- 
bour follows, with it,an opportunity for the 
master and the man to make uptheirlosses; 
but your law interposes, you say ‘* when 
there is a period of depression, I expect you 
to continue your machinery at work, al- 
though it may be unproductive of profit— 





pay low wages, just sufficient to support 
life and keep the labourer from starvation 
—but when a demand for labour arrives, 
I will make it impossible either for master 
or man to make up for lost time, or go 
beyond a certain amount of profit which 
my law fixes.” 1 doubt the justice of 
such an enactment; I doubt whether it js 
for the advantage of the manufacturer, 
and I am sure it is not for the advantage 
of the man and his family, who by this in- 
terposition finds 30 or 25 per cent. taken 
from the 91. a year, which but for that 
law he might have earned. What is this 
but levying a tax of 15 or 25 per cent. on 
capital and labour. I call upon the House 
to recollect what was thought of an im. 
position of 3 per cent., and to compare 
this with a permanent imposition of even 
15 per cent. on the profit of capital and 
the wagesof labour. I doubt whether the 
workmen do not cherish the hope that this 
restriction will not in its effects fall on 
them, but I believe the loss to the manu. 
facturer will be much less than to the la- 
bourers, for the former will be able to ob- 
tain compensation by making reductions; 
but I doubt whether, by restricting the 
hours of labour, you will give the work- 
man an equivalent for the loss of 15 per 
cent. You are going to apply this restric 
tion to certain branches of labour, which 
are at your mercy, because they are con- 
gregated in large factories, and brought 
under your eye. I am now speaking on 
the assumption that this limitation is not 
necessary to be equally applied to other 
branches of industry; but never was 
assumption more erroneous. ‘There are 
great branches of industry as to which 
greater necessity exists for interference 
than in the cotton manufacture. We 
should perhaps interfere there, but we 
cannot. ‘ Why should we not,” it is said, 
“notwithstanding, correct an evil which 
is tangible, and as to which we can apply 
a remedy, because there is another which 
we cannot? Let us restrict labour where 
we can apply our laws; at any rate, we 
do no harm if we leave untouched other 
departments of industry as to which we 
have no facilities for legislation.” That 
is not a well-founded argument. After I 
have applied restrictions to one species of 
capital invested in a description of labour, 
I do not leave matters where I found 
them. I give a premium on that labour 
which I leave unrestricted ; and I disturb 
the application of capital by subjecting 
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capital applied to manufactures to peculiar 
and special restrictions, and by giving a 
premium on the application of capital to 
those employments which are not fettered 
by such legislation. What are those 
descriptions of employment I leave un- 
touched by such legislation? Agriculture 
1 put out of the question. It is said I 
cannot touch agricultural labour. . | must 
say, however, that if I could carry my 
own wishes into effect I would prohibit a 
great deal of agricultural work carried on 
by women through the middle of winter, 
without reference to the inclemency of the 
weather. That women should be working 
from 8 to 10 hours, with no opportunity 
to change their raiment upon occasions, 
is surely sufficient reason for me to de- 
sire to protect them, and, if I could, to 
leave them to domestic engagements; and 
certainly, if I could by a wish effect this 
without injuring other interests, I should 
be disposed to do so. But I speak of 
labour employed in agriculture. I am 
going to restrict one species and to leave 
untouched another. What is the other 
species? Is it some small and unimpor- 
tant department of employment? No. 
It includes the metal manufacture, the 
ironmongery, the japan, the tin wire, the 
screw, the nail, the pin-manufacture, every- 
thing passing under the name of Sheffield 
or Birmingham ware; earthenware, por- 
celain, glass, lace, hosiery, calico printing, 
bleaching and dying, paper-manufacture, 
rope and twine-making, leather glove- 
making, steel-plating, and, above all, 
dress- making and needlework. I am 
not going to touch these departments 
of industry. I am going to leave to 
the master in these manufactures the 
unfettered right to employ women and 
children at whatever period he pleases. 
Now I wish you could read the Report 
of the Commissioners on the employment 
of children in several branches of trade 
and manufactures, which has been laid on 
the Table within the last two years, By 
adopting this proposition, the House could 
only hold out a new inducement to give 
employment to women and children in 
other branches of trade and manufactures 
in contradistinction of the cotton manu- 
facture. The Commissioners in their Re- 
port state: 

“That in a very large proportion of these 
trades and manufactures femalechildren are em- 


. Ployed equally with boys, and at the same ten- 


er ages ; in some, indeed, the number of girls 
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exceeds that of hoys; and in a few cases the 
work, as far as it is performed by those under 
adult age, is caried on almost entirely by 
girls and young women.” 


Now I dare tu say, that a great number 
of Gentlemen who hear me are not 
aware of the number of women and chil- 
dren engaged in some particular branches 
of manufacture, which it is generally 
supposed are chiefly carried on by men. 
This has strack me as being particularly 
the case in the manufactures of metal. 
One of the Sub-Commissioners said, 


“T saw in some manufactories women em- 
ployed in most laborious work, such as stamp- 
ing buttons and brass nails, and notching the 
heads of screws. These are certainly unfit 
operations for women. In screw manufac- 
tories the females constitute from 80 to 90 
per cent. of the whole number employed. 
Thus:—Mr. James James, screw manufac- 
turer states, that he employs about sixty men 
and 300 females. In the screw manufactory 
of Messrs. J. Hawkins and Co. there are thirty 
men and 102 women, Mr.S. Henn, foreman, 
of Messrs. F. H. Hyland and Co., screws 
manufacturers, states that he has been in the 
screw-manufactory all his life; that in screw 
making few children are employed—not more 
than 5 in 100. That the great majority of the 
work people are females, as many as 90 per 
cent.; and that some girls came as young as 
thirteen or fourteen, but generally from sixteen 
to twenty-three or twenty-four.” 

Again, it appears that the number of 
females engaged in the manufacture of 
earthenware is very great. It is stated 
in the Report, 

‘* From the returns received from Stafford- 
shire it appears that, of the total number of 
workpeople employed in the principal estab- 
lishments, the females above twenty-one years 
of age are considerably more than one-third; 
between twenty-one and thirteen, the number 
of the females nearly equals that of the males; 
and under thirteen the number of the girls is 
much more than one-half that of the boys; 
the exact proportions being, above twenty-one 
years of age, females 2,648, males 4,544 ; be- 
tween twenty-one and thirteen, females 1,736, 
males 1,979; and under thirteen, females 522, 
males 978.” 

Why do I quote these things ? Because 
I wish to show you that it is impossible to 
stop in your legislation; that there is at 
least the same necessity, that there is a 
much greater necessity for your interfer- 
ence in respect to other branches of ma- 
nufactures, than in the case of cotton fac- 
tories; that if you stop at factories, you 
are giving encouragement toother branches 
of manufactures, which are not to be so 
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protected ; and if you do not stop there, 
{ advise you to contemplate the extent of 
your legislation, if we are to undertake 
the regulation of all labour in respect to 
which females are employed and in which 
excessive tasks are required. Take a 
branch of manufactures closely allied with 
the cotton—{that of calico-printing, or 
take the earthenware manufacture, as to 
both of which there is abundant informa- 
tion as to the employment of women and 
children in those departments of manufac- 
ture. With respect particularly to the 
manufacture of plates and saucers, in the 
Report of the Commissioners to which I 
have just referred, is this statement : 

«* But the children most to be commiserated 
are those called ‘jiggers and mould-runners,’ 
who are employed by the dish, saucer, and 
plate makers, Each man employs two boys, 
one to turn the jigger or horizontal wheel, the 
other to carry the ware from the whirler to the 
hot-house on moulds. The children thus em- 
ployed constantly work in a_ temperature 
ranging from 100 to 130 degrees. A man fre- 
quently makes eight score dozen saucers in a 
week, each dozen counting thirty-six pieces ; 
each piece is carried twice to the hot-house, 
and weighs, mould and bat, 2lbs.; but as two 
pieces are carried at the same time, they count 
but as one; that is to say, 4lbs. each trip. A 
child carries in the week, reckoning his work- 
ing hours at 7,223,040lbs., or 3,840 Ibs. each 
day. In carrying this weight he journeys 45 
miles 1,440 yards every week, or seven miles, 
1,120 yards per day. Besides this, he has to 
mount one, two, or three steps to place the 
pieces on the shelves, to wedge the clay in the 
yard, while his master is taking his pipe or his 
pot; to collect the half-dried pieces from the 
shelves ; to come half an hour or more before 
his master in the morning to get coals in and 
ashes out, and to sweep and make the room 
ready, and to do anything else that may be 
wanted, having probably to walk a mile before 
and after his work.” 

Such is the nature of the employment 
in a particular branch of the earthenware 
manufacture, in which large numbers of 
females and children are engaged. Now, 
hon. Gentlemen ask what are the hours of 
work? The Report states that the hours 
of work in the earthenware manufactories 
are seldom less than twelve, and that, at 
the end of the week, in plate making, the 
work lasts from six in the morning until 
nine at night, which makes fifteen hours, 
and that it very often extends from seven- 
teen to eighteen hours out of the twenty- 
four. I ask, then, whether the House 


will only interfere with the cotton manu- 
facturer, and leave earthenware and calico 
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printing in the same state as at present, 
If I had not seen the statements in this 
Report, resting on such high authority, | 
never could have believed it possible that 
in this country there were human beings 
who had to undergo such a continuance 
of human labour as is exacted from those 
who are engaged in calico printing, In 
the report from which 1 have already 
quoted, it is stated in the evidence of 
Thomas Sidbread, block-printer, that after 
taking a child who had already been at 
work all day to assist him as a teerer 
through the night, says :— 


“ We began to work between eight and nine 
o’clock on the Wednesday night; but the boy 
had been sweeping the shop from Wednesday 
morning. You will scarcely believe it, but it 
is true—I never left the shop till six o’clock 
on the Saturday morning, and | had never 
stopped working all that time, excepting for 
an hour or two, and that boy with me all the 
time. I was knocked up, and the boy was 
almost insensible ; if 1 stopped a minute, he 
was fast asleep in a moment. On the Friday 
I was printing a piece, and the block did not 
exactly fit the pattern, so I sent the boy to 
fasten the piece to a post at the other end of 
the room, that I might stretch it; he was so 
sleepy that he took the piece across where the 
other men were working, which he would 
never have done if he had been properly 
awake. However, be fell asleep in the act of 
doing this, and let go his hold of the end of 
the piece when I was leaning my weight upon 
it, and I fell down an open staircase which 
was at my back, and hurt myself very much. 
I did not recover it for some time. This 
child’s parents neglected to give him food, and 
the people I lodged with had not taken care to 
prepare me enough, so we were obliged to go 
without food from dinner-time one day until 
breakfast the next day, as I dared not send the 
boy for any food, as I was afraid he would 
give me the slip and run away, and I could 
not get another ; so we both went without 
food all that time. They worked regularly 
very long hours ; it was quite a regular thing 
with them. ‘There were men there, and chil- 
dren too, who came on a Monday morning and 
stayed till Saturday night, slept and ate their 
food there.” 

Again, Henry Richardson, block-priater 
Slates -— 

‘At four o'clock I began to work, and 
worked all that day, all the next night, and 
until ten o’clock the following day. I had 
only one teerer during that time, and I dare 
say he would be about twelve years old, 
had to shout to him towards the second night, 
as he got sleepy. I had one of my own chil- 
dren, about ten years old, who was a teerer. 
He worked with me at Messrs. Wilson and 
Crichton’s, at Blakeley. We began to work 


an Factories 





Adjourned 


1253 


together about two or three in the morning, 
and left off at four or five in the afternoon. 
Once I remember going on a Friday morning 
at two o’clock, working all Friday and Friday 
night, and until twelve o’clock on Saturday. 
On Saturday night I sent the child to bed 
about seven o’clock ; the next morning, when 
the other children got up, I told them to let 
him lie still a-bit, as he had had so little rest 
during the week. We never disturbed him 
at breakfast time, and when we _ returned 
from chapel at noon he was still asleep, and 
slept during dinner time. About five o’clock 
in the afternoon, when I came home from the 
school, I was alarmed at finding him still 
asleep, and wakened him; but I believe if I 
had not done so he would have slept until 
Monday morning. I have known children 
made ill by working too long hours. The boy 
that worked for me at the Adelphi was some- 
times unable to come to his work from being 
sick with overworking ; and I have known 
him give another lad his supper to take a 
night’s turn for him ; and he often had no ap- 
petite of his own.” 


Robert Kellatt, block printer, said ;— 


“T remember, either in August or Septem- 
ber last, I started at six o’clock one morning, 
and it was one o’clock the following morning, 
when I went out of the shop; as I was going 
out, the foreman called me back, and ordered 
me to return by six o’clock. I came again 
at six in the morning, after being away five 
hours, and worked until nine o’clock at night, 
when the foreman came again to me to see 
if I could make it convenient to be back 
again that twelve o’clock at night; but I did 
not go, as I considered it rather unfeeling 
in them to expect me to do so, for my own 
child had worked with me all those hours, 
and she was but eleven years old.—Did any 
of the men who were working with you re- 
turn at twelve o'clock? Yes, there were three 
men; but they had not been employing their 
own children as teerers, and they came back 
at twelve, and worked till twelve the next 
day.” 

Let hon. Members read these and 
other descriptions of the occupation of 
persons engaged in the metal trade, the 
earthenware manufacture, calico printing, 
lace manufacture, and the hosiery trade, 
and above all, read in this Report, the ac- 
count of the nature of the occupation of 
the dress-makers and milliners in this me- 
tropolis, and then ask themselves if these 
trades do not as much call for the inter- 
vention of Parliament as the cotton ma- 
nufacture? Is it right then, to deal only 
with this one branch of industry, and leave 
others altogether untouched, in which it 
appears that female children work four- 
teen, fifteen, sixteen, or even as much 
as eighteen hours a day? If you are 
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prepared to legislate for them [Hear],— 
you are then prepared to legislate for 
them; and we are about to subject, not 
factory labour merely, but all labour 
in this country that falls at all within the 
same principle, to similar restrictions. 
We are not merely to interdict the em- 
ployment of women in mines and colli- 
eries, but we are about to provide regula- 
tions which shall apply to children and 
which ought to apply to adults, in respect 
to all descriptions of labour where we 
think it is more severe than the human frame 
ought to be subjected to. This principle I 
certainly understand. If this then, be only 
the commencement of the work, I cannot 
make any objection to it as being an un- 
just interference with particular classes of 
labour; but if, as it seems now the im- 
pression—and perhaps the just one—that 
the imposition of these restrictions upon 
adult labour will engender the necessity of 
further restrictions applicable to all labour, 
and I see not why it should not be ex- 
tended to agricultural labour—I say that, 
because you adopt the principle that ne- 
cessarily leads to such extensive conse- 
quences, namely, an invariable and almost 
universal interference with labour in this 
country, before I adopt that principle, 
although I admit the universality of its 
application, and that it is not inconsistent 
with justice as showing a preference to no 
one description of Jabour over another, yet 
foreseeing that I should be involved in a 
duty, which I never shall be able satisfac- 
torily to perform—seeing, although it is 
possible, perhaps, to deal with the fac- 
tories, yet if 1 am to enter into private 
shops and houses, and impose obligations 
upon every individual as to the degree of 
labour he shall impose, not upon 300 or 
400 children, but upon two or three Mem- 
bers of his family whom he employs—if I 
am to be involved in such a difficult, and, 
as I think, such a perilous enterprize—if 
I am to undertake the duty of prescribing 
and legislating, not merely how long the 
steam engine shall work (for that 1 can 
effect), but if I am to inculcate in every 
private establishment and every private 
family the duties of humanity, I am in- 
volved in a task above all human strength, 
and as [ believe, pregnant with great in- 
justice to individuals. I know my wishes 
and feelings would be as much in accord- 
ance with eflecting that abject as lessen- 
ing the labour in the ease of factories. | 
should like to see the father more proud 
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of the education and instruction and moral | 


training of his children than anxious to 
increase his earnings by their labour. Can 
I effect it bylaw? If 1 once undertake 
it, I must not be deterred by the difficulty 
of legislating for individual cases. The 
more I extend my legislation—if I go from 
factories to earthenware, from earthenware 
to hosiery, and from hosiery to lace, that 
which I leave unrestricted I am giving 
fresh encouragement to, It is not the 
magnitude of the establishment I shall 
have to contend with, because if I carry 
out the principle fully and fairly 1 must 
descend into all the details of daily occu- 
pation. 
ciple of undue interference involves that 
extent of interference. 


of the country of such an attempt? I 
know it is pregnant with the most import- 
ant consequences. After legislation shall 
have been effected, and these new restric- 
tionsimposed, depend upon it that is not the 
close of your legislation. 
what other consequences must follow; 
and, believing that upon the whole we 
have attempted as much of legislation on 
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It is admitted, that the first prin- | 


What may be the | 
effect, then, on the general employment | 


I see full well | 
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Lord J. Russell had listened with the 
greatest anxiety to this debate, and never 
remembered any question on which it was 
more difficult than the present to form an 
opinion, or in the issue of which more im. 
portant consequences were involved. He 
did not rise for the purpose of making 
any answer to an observation on which 
the Secretary of State for the Home De. 
partment had to-night laid so much stress 
—that he had taken a part on a former 
occasion which would be inconsistent with 
his support now of the Motion of the noble 
Lord the Member for Dorsetshire. If that 
| statement were meant as a taunt, he must 
say that that was not an occasion on which 
he felt inclined to notice any observation 
of that kind. [Sir J. Graham, “ Hear.”] 
If it were not so intended, he should cer- 
tainly say, that whatever might be the 
degree of inconsistency, on a question 
‘where thousands and hundreds of thou- 
sands of the working population of this 
country had their interests deeply involved, 
he should be ashamed of himself if he were 
‘not ready to expose himself to that charge 
if he was persuaded that their interests 
required him to take a different course 


these great branches of manufacture as it ; from that which he had hitherto sup. 
is now wise and safe to attempt for the | ported. With respect to the Motion itself, 


commerce and manufactures of the coun- | he must say that he was not altogether 
try, and above all for the interests and satisfied with the statement of the noble 
comforts of the working classes—dreading | Lord the Member for Dorsetshire, able as 


the consequences of imposing the pro-! it was. He thought the noble Lord’s 
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posed restrictions on adult labour—saying | argument was liable to the reply of the 
to the man, ‘‘ Whatever be your inclina- Secretary for the Home Department, that 
tions, the amount of your work and your | it seemed rather to lead to the conclusion, 
earnings shall be limited”—admitting that | that women and children, at all events, 
the debate does not turn on the principle, | ought to be totally excluded from facto- 
but believing that the interference we | ries, and that the factory system ought 
suggest, which has been sanctioned by the | to be altered if not entirely abrogated in 
proposal of former Legislators who had | all its essential details rather than a vin- 
well considered the subject, is all that can , dication of those alterations which the 
safely be attempted in respect of this; noble Lord concluded by proposing. The 
branch of manufacture—believing above | course which the discussion had taken, 
all, that the forcible restriction upon la-| the speeches which had been made by 
bour to the extent of preventing the adult, many Gentlemen thoroughly acquainted 
in the cotton factory, in the silk factory, | with the subject had, he must say, cleared 
in the lace and woollen trade, from labour- | it of many of the difficulties in which 
ing more than ten hours—whatever may | the noble Lord had involved it. The 
be my sympathies and my feelings, re- question after all was, what was the 
gardless of being in a majority or in a | amount of the limitation proposed by Her 
minority, having no other motive in my | Majesty’s Government in the present Bill, 
conscience than that of promoting what | what had been the amount of the limita- 
in my belief is most consistent with the | tion proposed by successive Governments 
public interest, I cannot and will not | which had preceded them, and what was 
acquiesce in the proposal of my no- | that now proposed by the noble Lord the 
ble Friend, forcibly to limit labour in | Member for Dorsetshire? He must say, 
factories, to ten hours in the day. after listening to the Speech of the right 
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hon. Baronet who had just sat down, it 
appeared to him, that the arguments used 
in it, so far from being those which might 
have been looked for from a Member of a 
Government proposing a restriction upon 
the hours of labour, were those of a person 
who objected to any legislation at all in 
such a matter. When the right hon. Ba- 
ronet told them that there were persons 
of sixteen and eighteen years of age em- 
ployed upon calico printing, and other 
persons upon other most unwholesome 
employments connected with our manu- 
factures, and spoke as one being an enemy 
to all legislative restrictions upon employ- 
ment: would it have been supposed that 
the right hon, Baronet was an enemy to 
all interference which would make a differ- 
ence between the occupations he had 
referred to, and those which were affected 
by the present Bill? And yet such was 
not the case, and the right hon. Baronet 
was himself proposing a limitation in 
favour of young persons, that they should 
not labour more than twelve hours a day 
in the cotton factories. Let it be recol- 


Adjourned 


lected by the House that their legislation 
had already effected in great part the in- 
terference which the right hon. Baronet, 


as a general principle, asked them not to 
sanction. They had passed a restriction 
limiting the labour of children from nine 
to thirteen years of age to eight hours a 
day, and of young persons from thirteen 
to eighteen years of age to twelve hours a 
day. Her Majesty’s Government were 
not satisfied with these restrictions, and 
proposed to limit to six and a-half hours 
a day the labour of children between nine 
and thirteen years of age; and besides 
this, proposed a very important change in 
regard to adult women, thus introducing a 
new, and, ashe(Lord J. Russell) thought, 
a very doubtful principle of legislation. 
The House had given its sanction to some 
interference in regard to the employment 
of women in mines two years ago, but 
this could hardly be quoted in favour of 
extending the principle of interference, for 
they had been told that in Scotland at 
least that Act had been continually evaded, 
and that women had since been employed 
there dressed as men, notwithstanding 
the stringency of the Act. tall events it 
was a principle of legislation which it was 
difficult to justify though the Government 
had adopted it. In regard to young chil- 
dren, Parliament had also interfered to say 
that parents and guardians should not 
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be allowed to employ their children in such 
an excessive manner, as to endanger their 
health, to produce distortion and decay of 
constitution, and premature death. Par- 
liament had undertaken to legislate thus 
far. But when it came to the case of women 
of from twenty-five to thirty years of 
age, it seemed hard for them to interfere 
and say that they should not have the 
power of deciding the number of hours 
labour they could perform inaday. Yet 
these were not the principles of the noble 
Lord the Member for Dorsetshire, but 
were part and parcel of the Bill of Her 
Majesty’s Government, a principle intro- 
duced for the first time by themselves. 
All that the noble Lord said, strictly con- 
fining himself within the scope of the Bill, 
was, let ten hours be inserted instead of 
twelve. The right hon. Baronet said, 
that if they introduced such a principle, 
they would be introducing it for all persons 
who laboured in these mills, because it ap- 
plied generally to women. They had it 
in the Report of the Commission that 
though the twelve hours’ limitation was 
applied generally to all persons, from 
thirteen to eighteen years of age, it did 
not apply at present to persons beyond 
from thirteen to fifteen years of age. Se- 
veral cases were complained of by Mr. 
Horner and others, which they said ought 
not to have occurred. It would appear 
from this, that it would not follow that 
because the ten hours’ limitation of the 
noble Lord were carried, it would apply 
to all persons included within the scope 
of this Bill, There was one point, and a 
very main one, in this question, in regard 
to which the arguments of both the right 
hon. Gentlemen who addressed the Com- 
mittee from the Ministerial benches, had 
been very unsatisfactory. He thought 
that if there were to be any limit as to the 
right of adult males to labour any number 
of hours they thought proper, it would be 
a very undue distinction, and one contrary 
to all just principles of legislation. But it 
was too much to say that, in order to en- 
sure the liberty of adult labour, they should 
abstain altogether from interfering to pro- 
tect the health and lives of young persons. 
If it were found to be necessary not only 
for the physical health, but for the moral 
well being of young persons, and for the 
prospect of becoming good members of 
society as they grow older, that some dis- 
tinction should be imposed as to the ex- 
tent of labour they should be called upon 
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to perform, he did not think it could be 
argued as decisive against such a principle, 
that it would indirectly restrict all labour. 
Now, what was the case respecting the 
persons referred to—namely, the women 
employed in factories? He found, ac- 
cording to the statements of the noble 
Lord, and which, he believed, had not 
been denied, that there had been a great 
increase during the last few years in the 
number of females, and especially of young 
ones, employed in these factories. They 
had it also upon the testimony of medical 
authorities, and of those who had watched 
the progress of the labour, that young 
girls of from thirteen to eighteen years of 
age could not be employed for twelve 
hours a-day, and with their meals be con- 
fined for fourteen hours in the factory, 
without serious injury to their constitutions 
and health, and a sacrifice of all the means 
which should be open to them of acquiring 
such habits as might make them good 
wives and mothers. He said that if the 


state of society and of the country had 
called upon Parliament to interfere for the 
protection of what was so essential to these 
persons, they ought not now to invalidate 
that course of legislation. 


He thought 
they ought not to have entered at all upon 
this sort of legislation, they ought not to 
have interfered in any way with the indus- 
trial occupations of the country, unless, 
having entered upon this principle of in- 
terference, and undertaken the guardian- 
ship of some thousands of young persons 
so employed, they were prepared to make 
that interference effectual. With regard 
to the case of other countries, the right 
hon. Member for Taunton had shown that 
in America these persons were allowed to 
work more than twelve hours a-day; but, 
looking to the subsequent part of this evi- 
dence, upon this point, it appeared that 
such persons were allowed to go away for 
thtee or four months in the year to attend 
schools; and such a principle might per- 
haps be adopted in other countries, and 
with advantage. He had been very much 
struck with the statement of the bon, 
Member for Leeds, that out of seventy 
owners of mills in that part of the coun- 
try, forty were ready to adopt the ten hour 
principle in their mills, and had signed the 
petition in favour of its adoption. Now 
when they were told of the alarm which 
existed, and certainly he believed some 
did exist, at the legislation upon this point 
was it not something to be urged in sup- 
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port of the principle that practical men, 
who it would be thought ought naturally 
to have been opposed to it, were ready to 
agree in this proposition. And when he 
was told, that at the moment when trade 
was reviving from its former depression, it 
was peculiarly inexpedient to enter upon 
legislation of this kind, he must say that 
he thought it was not improbable that such 
an enactment might have a good effect in 
equalising employment throughout the 
country; and looking at the large quan- 
tity of goods which could be sent out from 
our manufactures in a very short space of 
time, he thought that there might be a 
more equal and uninterrupted rate of 
employment arrived at, than by leaving 
the amount of daily labour unlimited, 
There was one point which had been touch- 
ed upon by those who were opposed to 
this proposition, which was not unimport- 
ant in connection with this subject. Those 
Gentlemen said, if they wished to legislate 
for the advantage of the working classes, 
let them rather take off the restrictions 
which operated against the admission of 
food, than by imposing restrictions upon 
the exercise of labour. He was one who 
thought that the proposition of the noble 
Lord would have the effect of diminishing 
the wages of the working classes ;| and he 
should be sorry to vote for any proposition 
which would have such an effect. But the 
fact was, that the question of the corn- 
laws should not be kept out of sight, but 
should rather be considered in conjunction 
with that of labour; and if a great portion 
of the working classes were working at 
rates which hardly supplied them with ne- 
cessary food, he would ask was it better 
to work for twelve hours a day for |6s. a 
week, than for ten hours for 12s. a week, 
if the price of food was so much cheaper 
as to give an equivalent quantity of food. 
Looking at the state of the country gene- 
rally, he believed that the case was, that 
there was an excess of toil and a deficiency 
of food. He thought that the working 
classes had behaved admirably on almostall 
subjects, and on almost all occasions. But 
he thought that the general feeling was that 
the toil which they were obliged to under- 
go in order to obtain the bare necessaries 
of life was more than the people of any 
country ought to be called upon to submit 
to. It was a difficult matter to interfere 
with the quantity of toil, but the time 
was come when he thought they ought to 
do so; and if he were called upon to point 
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out another measure of relief, it would be 
that which should allow of a greater sup- 
ply of food; thus ensuring the double 
boon of diminished labour, and an increas- 
ed enjoyment of the necessaries of life. 
With these opinions he should vote in fa- 
your of the amendment of the noble Lord. 

Mr. Hindley said, that if he bad any 
hesitation in addressing the Committee on 
the present occasion it was not because he 
had any doubt as to the vote which he 
should give, but because he was appre- 
hensive of weakening the effect of the ob- 
servations of the noble lord and others who 
had spoken in support of this proposition. 
He should vote in favour of the amend- 
ment of the noble Lord the Member for 
Dorsetshire. The question was one resting 
partly upon commercial, and partly upon 
moral grounds; but he would not shrink 
from it in either view of it—believing as 
he did, that what was morally right, could 
not be inconsistent with true commercial 
interests. As far as his own interests were 
concerned, it was not necessary for him 
to inform the Committee that everything 
he had in the world depended upon ma- 
nufacturing property with which he was 
connected. He spoke therefore with the 


Adjourned 


experience and interest of a man deeply 
involved in the result, when he gave his 


support to this proposition. They had 
established Sunday and other schools, 
together with mechanics’ institutes, in the 
manufacturing districts, to educate the 
people ; but as far as the factory children 
and young persons were concerned, they 
were all but useless, unless some greater 
restriction in the hours of labour were in- 
troduced. Religious worship, too, was 
in general neglected, as after the severe 
toil of the week, the people required to 
rest on the only day on which they were 
released from their severe labour. And in 
many cases the sabbath-day was for the 
most part spent in bed. With such evi- 
dence before him of the gross evils of the 
existing system, he should feel that he 
was voting contrary to the convictions of 
his conscience, and to the interests of his 
country, if he did not support the noble 
Lord’s Amendment. He admitted, that 
some improvement had already resulted 
from their legislation for regulating factory 
labour, but great abuses still remained to 
be remedied, and that remedy could 
only be supplied by Parliament. It might 
be said that the manufacturers might 
themselves adopt regulations for working 
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moderate hours, but hehad nohopethat they 
would do so under present circumstances. 
Then it might be urged that the workmen 
had the remedy in their own hands by re- 
fusing to work more than ten hours a day, 
but to suppose they would do so was fal- 
lacious, they would never find the opera- 
tives sufficiently unanimous to enable them 
to take that course with any hope of suc- 
cess, but he could imagine the possibility 
of a state of things in which the operatives 
forced by the determination of Parliament 
not to provide for their comforts by legis- 
lation, might meet together, as the people 
of Ireland had done, and force them to the 
adoption of such arrangements as should 
reduce the hours of labour. If the factory 
system were shown to be a moral nuisance 
then he said it was the duty of the Legis- 
lature to interfere with it. The night 
was given as a period of rest, and the 
scripture said, “ The night cometh when 
no man shall work.” 

Mr. Collett considered all legislation 
between the employer and the employed 
as an interference with the liberty of the 
subject. He considered the Bill as an in- 
stance of that mania for legislation so 
prevalent in this House. He confessed 
that he looked upon the mere question of 
the precise number of hours to be devoted 
to work as of minor importance. If they 
once began in this sort of legislation there 
was no saying where or when they would 
stop. Perhaps next year they should have 
the Secretary of State,for the Home De- 
partment bringing in a Bill to regulate the 
relations between master and servant. He 
should support the Clause. 

Mr. Hardy who could not obtain a 
hearing, was understood to say that he 
felt it due to his constituents to state that 
he had not heard any argument against 
the proposition of his noble Friend except 
that the safety of the country would be 
endangered by it, and that was quite un- 
supported by facts. It was his intention 
to vote for the Amendment. 

Mr. Muntz was anxious to qualify the 
vote he was about to give in favour of the 
Amendment of the noble Lord. He would 
vote for that Amendment, not because he 
believed that it was sound in principle— 
that was to say on general principles 
—and he was sorry that it had ever been 
introduced. If the vote he meant to 
give should have the result of tending 
to encourage Government to withdraw 
the Bill, he should think it the best 





1263 Hours of Labeur 


vote which ever he geve in his life. 
He thought that this was one of the in- 
stances in which Governinent would find 
great difficulty in legislating. They would 
find that the subject was out of their 
reach. But he would support the Amend- 
ment of the noble Lord for two reasons. 
The one was, that he thought that if they 
did try a principle, they should try it well ; 
so that there should be no mistake about 
the matter. One of two things must arise 
from the Amendment being carried ; either 
there must be a reduction in consumption 
or a diminution in wages. The other 
cause why he would support the Amend- 
ment was, that he had not met one opera- 
tive in the cotton manufacturing districts 
who had not expressed an earnest hope 
for the success of the ten hours’ proposi- 
tion, At the same time he thought that 
some clause should be introduced to pre- 
vent the excessive labour frequently under- 
gone in the iron districts. He believed, 
however, that it was necessity which com- 
pelled parents to work their children so 
hard as they sometimes did. In fact, the 
parents could not support the children 
unless they contributed to the common 
earnings. 

Lord Ashley would only say in reply, 
that should he be so happy as to succeed 
in carrying his Amendment, he would 
adopt the suggestion of the hon. Member 
for Leeds, and introduce a clause provid- 
ing that for the first year after the passing 
of the Bill the number of hours of labour 
should be eleven, to be reduced to the ul- 
timate number of ten the next year. He 
would only add, that he had never vilified 
the factory system as a system, because he 
was convinced that from what he had seen 
himself in certain mills, that under due 
regulations it could be made conducive to 
the virtue, happiness, and prosperity of 
the country. Committee divided on the 
question that the word “ eight” stand part 
of the clause, Lord Ashley having moved 
that it be struck out in order to substitute 
the word six:—Ayes 170; Noes 179: 
Majority 9. 
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[The Members who voted on the two 





divisions, with the exception of those to 
whose names we have prefixed an asterisk, 
and who were absent from the second di- 
vision, were nearly the same. The Ayes 
on the first division were the Noes on the 
second; Mr. Collett voted with the Noes on 
both divisions. With this explanation we 
forbear from repeating the Lists.] 


The word eight struck out, the Com- 
mittee again divided on the question that 
the word ‘‘ six” be inserted—Ayes 161 ; 
Noes 153: Majority 8. 

Sir James Graham said, that the deci- 
sion which the Committee had just come 
to upon the noble Lord’s Amendment, was 
a virtual adoption of a ten hours Bill with- 
out modification ; and this, with all respect 
for the Committee, he had a decided ob- 
jection to; but still he did not feel that it 
was consistent with his duty to drop the 
Bill in consequence of that decision. 
Upon the 8th Clause the Committee would 
have an opportunity of re-considering this 
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question, in a form more subsfantial than 
the present; for upon the proposal of that 
Clause, he presumed his noble Friend 
would move, in accordance with his ac- 
cepted resolutions, for the introduction of 
the words ‘‘ ten hours” instead of “ twelve 
hours.” He should now move that the 
Chairman report progress, and ask leave 
to sit again on Friday. 

House resumed, Committee to sit again. 

House adjourned at a quarter to two 
o’clock. 
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HOUSE OF LORDS, 
Tuesday, March 19, 1844. 


Minutes.) Britis. Public. 3° and passed :—34 per 
Cent Annuities; 35 per Cent. Annuities (1818) ; Conso- 
lidated Fund. 

Private—1* Ribble Navigation. 

2*- Spartali’s Naturalization; Lascaridi’s Naturalization. 

Reported.—Nugent’s Naturalization. 

PETITIONS PRESENTED. By Lord Camoys, from Paisley, 
complaining of the Selection of the Jury in the State 
Trial, Dublin—From Leonard Edmonds, Esq., Clerk of 
the Crown in Chancery, for Inquiry. 
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Minutes.) Bitus. Private—1* Garnkirk, Glasgow, 


and Coatbridge Railway; Cwm Celyn and Blaina Lron 
Company. 
2. E 





Eurory Life A ; Salford Improvement 3 
Whitehaven and Maryport Railway; Schuster’s Natu- 
ralization ; Sidmouth and Collumpton Road ; Leeds and 
Selby Railway Purchase (No. 2). 

3°: and passed :—Ribble Navigation. 

PBTITIONS PRESENTED. From Criccicth, and other places, 
against Union of Sees of St. Asaph and Bangor.—By Mr. 
S. Crawford, from Rochdale, and by Sit W. Heathcote, 
from Southampton, respecting Carriage of Guods by 
Railways.—From Tain, against Abolition of Religious 
Tests of Prof in Scotland.—By Mr. Ewart, from 
Moniaive, for, and Colonel Sibthorp, from 9 places, 
against, the Repeal of the Corn Laws.—By Mr. Humfery, 
from Southwark, and Marylebone, for Reduction of 
Duty on Tobacco.—From Stephen Geary, respecting the 
Metropolitan Buildings Bill.—By Mr. M. Gibson, from 
Manchester, for withholding the Suppli From An- 

glesey, and Shrewsbury, against the Poor Law Amend- 

ment Bill.—From Hoghton.and Withnell, for Alteration 
in Ditto.— From Blackburn, for Reduction of Duty on 

Tea.—From John Bisdee, for permitting Importation of 

Australian Corn.—By Mr. T. Duncombe, from Tod- 

morden, in favour of the Ten Houre Clause.—By Lord 

G.S§ t, from Mi h, for A d t of Law 

of Bankruptcy.—By sir G. Grey, from Christchurch 

(Surrey), complaining of Lambeth Water Works.—By 

Mr. Ellis, from St. Andrew's, for Ameliorating Condition 

of Schoolmasters (Scotland). 











Granp Juries(InzgLanp).] Mr. More 
O’Ferrall according to notice asked the 
following questions of the noble Lord the 
Secretary for Ireland, namely: —1. Whe- 
ther it was the intention of Her Majesty’s 
Government to introduce any measure 
during the present Session to carry into 
effect all or any of the recommendations 
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contained in a report of a Commission 
appointed to revise the several laws under 
or by virtue of which monies are now 
raised by Grand Jury presentment in Ire. 
land, more particularly as relates to the 
recommendation to effect a saving of 
160,000/. in the expenditure of the county 
rates in Ireland? 2, Whether any steps 
have been taken consequent on the report 
of the Commissioners of Inquiry, in re- 
spect to the convict department of Kil- 
mainham prison, which established the 
fact of great extravagance and misappli- 
cation of public monies, under the Inspec- 
tor of prisons? 3. Whether it was the 
intention of Her Majesty’s Government to 
introduce a measure founded on the re- 
port of the Commission appointed to in- 
quire into the Common Law Courts in 
Ireland? 4, Whether it was the intention 
of Her Majesty’s Government to introduce 
any measure during the present Session 
relative to Ministers’ money in Ireland? 
Lord Eliot said, the alteration and re- 
vision of the Grand Jury Laws in Ireland 
was an important and difficult subject, 
With respect to the expediency of adopt- 
ing the recommendations of the Commis- 
sioners, to which the hon. Gentleman re- 
ferred, he (Lord Eliot) could assure him 
that very considerable diversity of opinion 
prevailed in Ireland upon the subject. He 
was quite sure that if any «oeasure were 
to be based on those recommendations 
it would fail to meet with general support. 
He would remind the hon. Gentleman that 
there was at the present moment a mea- 
sure, an experimental one it should be 
called, applicable to the county of Dublin. 
That measure had been framed with the 
intention of embodying a great portion of 
the recommendations of the Commission- 
ers, particularly in matters of finance, and 
he thought it very desirable that the 
House should ascertain the result of that 
experiment before they proceeded to apply 
a general measure of that description to 
all the counties of Ireland. He did not 
complain of the way in which the hon, 
Gentleman had put his questions, but they 
appeared to him (Lord Eliot) to partake 
of the nature of a statement. The hon. 
Gentleman had referred particularly to 
the recommendation of the Commissioners 
having for its object the saving of 
160,000/,. per annum. There were seve- 
ral instances in which money had been 
saved. In one case 12,000/. had been 
saved out of fines and penalties, A sum 





ors raorlUlUcrelUWwWSO 


—m 


ss ovr Gus 


1269 Commercial Treaties. 


of 16,0002. had been saved in the county 
of Dublin. With regard to the second 
question, he begged to say that it was the 
intention of the Government to provide 
aseparate place for convicts before their 
embarkation. With regard to the third 
question, whether it was the intention of 
Her Majesty’s Government to introduce 
any measure relating to the Common Law 
Courts, he begged to say that Her Ma- 
jesty’s Government were not prepared with 
any measure on the subject. 


Hours oF Lasour 1Nn Facrories.] 
Mr. Labouchere said, that it would prob- 
ably not be thought that he took an in- 
convenient step if he begged to ask the 


. noble Lord the Member for Dorsetshire 


what were his intentions in regard to the 
Amendment upon a clause in the Facto- 
ries Bill which had been adopted last 
night ? 

Lord Ashley said, it is my most sincere 
and ardent desire to make any sacrifice 
of personal feeling, in order to do what 
may to the utmost conciliate my oppo- 
nents, and render the Amendment it was 
my good fortune to carry as little objec- 
tionable as possible. ‘This morning I had 
an interview with five or six considerable 
manufacturers, and likewise with several 
operatives, who represented the feelings 
of the ‘operative manufacturing classes. 
I proposed to them a plan which I am 
about to state to the House, and I am 
happy to say that it met their entire and 
hearty approval. On Friday next I shall 
take the liberty of intreating the House to 
affirm the proposition of ten hours’ labour, 
by the substitution of the word “ ten” 
for “twelve” in Clause 8 of the Bill. 
Should the House affirm that proposition, 
I will prepare a Clause which shall enact 
that the present duration of labour, twelve 
hours, shall continue from the time at 
which we may pass the Clause for six 
months, that is, till the Ist of October in 
this year. This will give six months’ no- 
tice before any change takes place. From 
the Ist of October, this year, the period 
of labour I propose shall fall to eleven 
hours, and continue at that rate for two 
years, or till the Ist of October, 1846, 
when the period of ten hours labour shall 
commence. This I think will give ample 
time to test the experiment, and during 
the course of that time, should any mis- 
chief arise out of the enactment, the 
House will have the means in its own hands 
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of preventing the Clause from running 
away with the interests of the nation. 

Sir James Graham said, that though it 
was not quite regular on his part to ad. 
dress the House, perhaps he should be 
pardoned if he said a few words. In the 
first place, it was most desirable that the 
House and the country should understand 
that he and Her Majesty’s Ministers had 
now heard for the first time the proposi- 
tions which the noble Lord had expressed 
his intention of submitting to the Com- 
mittee ; but he had no hesitation in com- 
ing to the conclusion, that it would be his 
duty on Friday next, to resist the Motion 
of the noble Lord, and to take the sense 
of the House upon the proposition of sub- 
Stituting ‘ten hours” for “ twelve.” He 
might be permitted to add, !with respect 
to the further proposition which the no- 
ble Lord contemplated making, that the 
scope of that proposition had not removed, 
in the least, the objection which he (Sir 
J. Graham) had urged against the other 
proposal, and it would be his duty to 
resist it. 


Commercias Treatizs.] Mr. Ricardo 
rose to bring forward the motion of which 
he had given notice, that 


“ An humble Address be presented to Her 
Majesty, praying that Her Majesty will be 
graciously pleased to give directions to Her 
servants not to enter into any negotiations 
with foreign powers, which would make any 
contemplated alterations of the tariff of the 
United Kingdom contingent on the alterations 
of the tariffs of other countries ; and humbly 
expressing to Her Majesty the opinion of this 
House, that the great object of relieving the 
commercial intercourse between this country 
and foreign nations from all injurious restric- 
tions, will be best promoted by regulating our 
own Customs’ duties as may be most suitable 
to the financial and commercial interests of 
this country, without reference to the amount 
of duties which foreign powers may think it 
expedient, for their own interests, to levy on 
British goods.” 


The hon. Gentleman said, that at the 
commencement of the Session of Parlia- 
ment in 1842, the following passages oc- 
curred in the Speech from the Throne :— 


“T receive from all Princes and States the 
continued assurance of their earnest desire to 
maintain the most fviendly relations with this 
country. I am engaged in negotiation with 
several powers, which, I trust, by leading to 
conventions, founded on the just principles of 
mutual advantage, may extend the trade and 
commerce of the country.” 
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In the speech of Her Majesty at the 
beginning of the present Sessions, although 
the same, and even more stress was laid 
upon the friendly dispositions of foreign 
powers, no mention was made of commer- 
cial conventions at all. The natural in- 
ference from this would be, that the effect 
of the course which had been hitherto pur- 
sued was altogether unsatisfactory. The 
extension of our trade and commerce was 
the object we had in view in entering into 
these negotiations, and their want of success 
under circumstances of the most favourable 
nature in times of peace and good intelli- 
gence with the countries with whom they 
were undertaken, would seem to indicate 
that there was something radically wrong 
in the system under which they were com- 
menced, and to lead to the inquiry as to 
whether, having signally failed in obtain- 
ing our object by means of negotiations to 
extend our exports, we might not arrive at 
the same end by simple legislation, in re- 
gard to imports. The principal treaties 
which were in question in 1842 were 
those with Brazil, with Portugal, Spain 
and France. The fate of the first of these 
treaties had been most pathetically de- 
scribed by the right hon. Gentleman the 
President of the Board of Trade. It was 


now clearly understood that the result of 
all these protracted negotiations with Brazil 
was, a handsome proposition on the part 
of the Brazilian Government not to raise 
the duties on our commodities more than 
25 per cent., in return for certain con- 


cessions on our part. What the conces- 
sions were the right hon. Gentleman had 
not shown ; but, however preposterous were 
the proposals of the Brazilian government, 
he would venture to say, those of our own 
Government were so in a four or five-fold 
degree. Great as was his respect for the 
abilities of the noble Lord at the head of 
the Foreign Department, and of the right 
hon. Baronet at the head of the Govern- 
ment, displayed, as these;last were nowhere 
so conspicuously as in making a good case 
out of bad materials, he could not imagine 
what arguments they had used in order to 
entice the Brazilian government to adopt 
a policy against which our own example 
set them on their guard. Certainly a 
proposition to reduce restrictions of 30 or 
40 per cent. would not come well from 
a nation which imposed a duty of 400 or 
500 per cent. upon Brazilian produce. 
With regard to the slave-trade argument, 
he ol merely advert to it. A conven- 
tion for the suppression of slavery was one 
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thing, and a treaty of commerce was ap. 
other; and if an abhorrence of slave 
were the ground upon which the Govern. 
ment withheld from the people the ad. 
vantages of an extended trade with the 
Brazils, he would suggest to the right hon, 
Gentleman theChancellor of the Exchequer 
whether it would not be more economical 
rather than to continue a costly annual 
sacrifice, to grant compensation to the Bra- 
zilian as well as to the West Indian slave. 
holders. In Spain they had done more than 
negotiate, they had expended treasure and 
risked war. The government of Spain 
could not but know that upwards of 300,000 
of her people were employed in smuggling, 
and in smuggling only ; and yet, with every 
circumstance apparently in our favour to 
assist and encourage our efforts to effect a 
commercial treaty with Spain ; it was a 
fact that we were further off our point than 
ever. British influence had never been so 
low in the Peninsula as at the present 
moment. The next commercial convention 
which had miscarried was that with Por- 
tugal, and the derangement in the wine 
trade which had been occasioned by it the 
House was aware of. In a circular of 
the wine trade, dated May, 1843, it was 
stated— 


“We fear that, independent of the conse- 
quences of the long-protracted negotiations, 
the consumption of wine has suffered from the 
depression which has affected all articles of 
luxury, but by reference to Table A., it will be 
seen, that the deficiency on port alone, last 
year, is no less than 1,081,637 gallons (being 
more than half), and 312,816/. of revenue.” 


Commercial Treaties. 


Unfortunately, wine merchants were not 
the only sufferers, nor can the effects be 
regarded as merely temporary, as would 
undoubtedly be experienced both by our- 
selves and by the Portuguese, who appear 
to forget that until the beginning of the 
last century French wines constituted here, 
as now in the north of Europe, almost the 
whole consumption. The trade remon- 
strated, but even while remonstrating, they 
avowed— 

“ We cannot blind ourselves to the fact, 
that, while we are demanding of Portugal the 
admission of our manufactures at some 30 or 
40 per cent., the rate of duty we offer her in 
return cannot be estimated at less than 150 per 
cent, on the cost of her wine, nor less than 
600 percent. on her brandy; we do not allude 
to the few pipes of expensive wines shipped 
to England, but to the general growths of the 
country, and alone known to the inhabitants 
as the ‘ wines of Portugal ;’ and, we may add, 
that the same applies, more or less, to the 
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wines and spirits of all wine-growing coun- 
tries. Although the use of wine is permitted to 
very few in England, it is produced over the 
whole of the south of Europe, in unlimited 
quantities; and there, as well as places like 
Hamburg, where the duty is low, is not con- 
sidered a luxury, more than tea or coffee, and 
all are aware of the greatly increased con- 
sumption and trade, as well as the increased 
revenue derived from these articles, since, by 
reduced prices and duties, they have been 
placed within the reach of a large class of con- 
sumers, It has been officially stated, that the 
reduction of duty on the wines of Portugal 
will be followed by a similar reduction on 
those of other countries; but if these are to 
be delayed until treaties of reciprocity are 
settled, the confusion, and frauds in business, 
aud against the revenue, which will inevitably 
ensue, are incalculable.” 


But this was not all: so far from there 
being any probability of a reduction in the 
duties of those commodities of Portuguese 
produce, by the import of which our trade 
with Portugal would be extended, a fresh 
impediment had been thrown in the way 
by the Chancellor of the Exchequer having 
agreed to grant a drawback to the wine- 
merchants to the amount of the duty re- 
duced. So that before any arrangement 
could be made, they would find that, on a 
moderate calculation, for every ls. of duty 
taken off, from 150,000/. to 200,000/. 
would have to be paid as compensation to 
the wine merchants. With France we had 
been equally unsuccessful—we had been 
engaged in almost interminable diplomatic 
arrangements to negotiate a commercial 
treaty. As the right hon. Member for 
Taunton (Mr. Labouchere) had happily 
styled it, “ always pending, never ending.” 
Upon this point, he might call attention to 
a paper, drawn up by Mr. M‘Gregor, upon 
the subject of Commercial Tariffs, in which 
he quotes the opinion of M. St. Ferrial, 
given about nine years ago, as to what 
should be the system of commercial policy 
for France to pursue. M. St. Ferrial, in a 
work dedicated to M. Guterin, Director- 
in-chief of the administration of customs, 
professes to elucidate the principles of the 
French customs, and sums them up as fol- 
lows :— 


“1. To reduce the existing duties solely on 
materials required for manufactures. 2. To 
protect the importation of machines and tools 
for manufactures. (They had done this.) 3. 
To treat cotton-twists and linen-yarns as 
manufactured goods, and not as articles neces- 
sary for manufactures. (They had adhered 
most rigidly to this principle; for the only re« 
sult of our diplomatic intrigues had been a 
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raising of the import duties in France on our 
linens and linen yarns.) 4. To abolish no 
prohibition, to reduce no duty on manufac.- 
tures on any other consideration than to lessen 
the profits of fraud. (This principle had been 
well carried out.) 5. To prohibit the ex- 
portation of machinery, tools, teazles, &c., 
and all that may contribute to the develop- 
ment of foreign industry. 6. To protect our 
merchant shipping in an efficient manner, by 
particularly favouring the importation of our 
merchandize from the ports of first shipping. 
7. To consider as a principle that, in all treaties 
to be negotiated with England, most of the 
conditions which she will propose are to be 
avoided.” 


This was a principle which France had 
never lost sight of ; and although it was 
known to the French Government that 
their loss on sugars was 30,000,000f., and 
on iron 50,000,000f.—though it was known 
that the prohibition had produced incalcu- 
lable mischief to both countries, yet not- 
withstanding all our efforts, it was now 
clearly ascertained that all idea of the com- 
mercial treaty was abandoned. Hitherto 
he had spoken only of the actual catastroplie 
of each particular treaty, and it would be 
an endless task to attempt to describe the 
various complications and dilemmas of these 
conventions were he to treat them rela- 
tively the one to the other. Independently 
of binding ourselves down to a particular 
course of commercial policy there was a 
clause in many of these sort of documents 
commonly called “ the most favoured clause” 
which rendered every alteration in our 
Tariff a subject of negotiation and, perhaps, 
of altercation, not with one country alone, 
but with every country producing the com- 
modity affected by the change ; in the late 
treaty which had been concluded by Lord 
Ashburton with the United States, on the 
Boundary question, a commercial claim 
had been inserted, by which it was sti- 
pulated that the produce of the state of 
Maine, coming into the British colony of 
New Brunswick, should be considered as 
British produce, and admitted into the 
United Kingdom at the colonial rate of 
duty. Now, it appeared to him that they 
might be placed ina serious dilemma by 
this clause, for it might very fairly be said 
by the other corn and timber grow- 
ing countries having the most favoured 
clause, that as Maine was as much 
a portion of the United States as New 
York itself, there was no reason why 
their produce should not be admitted 
upon the same terms. They knew of 
a parallel case. A low rate of duty 
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had been imposed upon rice, the pro- 
duce of the western coast of Africa, and 
the American Government claimed to have 
their rice admitted at the same duty. The 
late Government had refused their claim but 
the present Government had admitted it, by 
equalising the duty in the late change in the 
Tariff. This would show the nature of 
the difficulty that might arise under the 
clause he had referred to. But if he 
wanted any evidence as to the difficulties 
attending commercial treaties, he might 
appeal to the answer given last year by 
the right hon. Baronet (Sir R. Peel) to a 
question put by the noble Lord the Mem- 
ber for London (Lord John Russell) as to 
the progress of certain negotiations then 
pending. The right hon. Baronet said :— 


“Te need not describe the difficulties which 
often arise in the course of negotiations, the 
prejudices which exist, and the jealousies the 
Government have to contend with. But in 
addition, they were also exposed to difficulties 
which could hardly be anticipated from some 
change taking place in a foreign government, 
which rendered it necessary, if not to recom- 
mence the negotiations, at least to enter into 
lengthened explanations. The difficulties of 
negotiating commercial treaties were not con- 
fined to the negotiations with arbitrary go- 
vernments, indeed he might observe that the 
spread of constitutional principles, and the 
establishment of representative governments, 
had not increased the facilities of making these 
treaties; on the contrary, it had rather in- 
creased than abated the difficulties.” 


He had quoted the testimony of the 
right hon. Baronet, and now he asked the 
House whether he had not fulfilled his 
pledge of showing that the system of 
seeking development for our trade, by 
meddling with foreign custom houses, was 
unwise, impolitic, and dangerous? He did 
honestly believe that this was manifest, and 
it was not without some mortification that 
he found that the Government of England 
had not been the first to avow it. In France 
M. Guizot had abandoned the deceptive 
advantages of commercial treaties, and had 
declared his intention of adopting mea- 
sures for the welfare of his country, with- 
out reference to what other countries might 
do. He found in a report of the debates 
in the French Chamber the following 
question and answer .— 


“M. Billault; I have no desire, Gentlemen, 
to measure my talents with those of the orator 
who has just spoken, but will content myself 
with dealing with facts. I wish to ask whe- 
ther a treaty of commerce has not been con-~ 
templated with England ? 
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“ The Minister of Foreign Affairs ; Negoti. 
ations were in progress for a treaty of com. 
merce between France and England. It would 
have affected none of the great interests of the 
country ; neither flax nor cotton manufactures 
were in question ; and woollen manufactures 
were only treated of indirectly, and in a very 
limited manner. These negotiations have 
ceased, and have not been resumed, There. 
fore, at present, the hon. Gentleman has not 
any cause of alarm. Everything remains as 
before, and nothing has been done, For my 
own part, the more I consider the question, 
the more convinced I am that treaties of com- 
merce of long duration with rival great powers 
are attended with inconvenience and danger, 
and that, in treating with rival powers, it is 
better to proceed by means of modifications 
in tariffs, which leave everything at liberty, 
and which need only last the time necessary 
for making the experiment. I may add, that 
I have reason to hope my ideas are shared in 
by the British Cabinet, that the British Cabinet 
w'll no longer insist on a treaty of commerce, 
but leave it to modifications of tariffs to obtain 
the end desired on both sides, namely the ex- 
tension of our commercial relations.” 


Commercial Treaties. 


Now, if this was true, as to the inten- 
tions of France, and he saw no reason 
to doubt it, seeing that the statement 
came from the Prime Minister of France, 
he thought no one could blame him for 
bringing forward the present Motion, 
and for calling upon Government to 
adopt those means for extending our own 
commercial relations, which were in its 
power, rather than to endeavour to obtain 
the same object by means over which they 
had had no controul. He had heard a 
great deal about the impossibility of fight- 
ing hostile tariffs with free ports, and the 
right hon. Baronet, at the head of the Go- 
vernment had last year quoted against him 
a most formidable little page of a much 
less formidable publication in support of 
this theory. Now he (Mr. Ricardo) main- 
tained that the only weapon a commercial 
country has to oppose to a high tariff, 
is a reduction of its own import duties. 
The attempt to induce other countries 
to lower their duties upon our goods 
by increasing the import duties upon 
their produce was most absurd. It was 
in fact increasing the impediments to 
an extension of our commerce with those 
countries. If a country imposed a duty of 
40 per cent. upon our commodities, that 
40 per cent was the obstacle in the way of 
our trade with that country ; but if, in 
retaliation, we imposed an equal amount 
of duty upon her produce, the obstacles to 
our trade with that country was raised from 
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40 to 80 per cent. by our own act. There- 
fore, he said, that every step they 
took in that course, would tend more 
and*more to deteriorate and limit our 
commercial relations with foreign coun- 
tries. The prejudicial effect of those reci- 
procal commercial treaties was shown by 
the fact, that our trade with Russia, a 
country where prohibition and protection 
are the means employed to maintain costly 
manufactures, was greater than with the 
Brazils, when we had what was called a 
favourable commercial treaty. Now, he 
knew, that Russia was, as it were, the cita- 
del of those who maintained that tariff 
reductions were impolitic and disadvan- 
tageous. But, strange as it might ap- 
pear, Russia was his strong point too. 
Our imports from Russia amounted to not 
less than 5,000,000/. annually, while our 
exports were not more than 1,600,000/. It 
was true, that the balance between the 
import and export must be paid by this 
country in some way or other, and he might 
be told that we should be driven to the 
ruinous alternative of paying it in gold. 
But even if we were, he apprehended no 
danger. He would be glad to see our trade 
with Russia doubled on the same terms, for 
a profitable trade might be carried on in gold 
as well as in any other commodity. He 
acknowledged no supernatural attribute 
to gold. We must buy it before we 
could sell it, and if we could do so with a 
profit, where was the objection? But, in 
=~ of fact, we did not export bullion to 

ussia in payment of the excess of our im- 
ports over our exports from that country. 
He found that our exports to Russia, of 
articles the produce of our foreign markets, 
in 1841, were—Cotton, 8,098,735 Ibs. ; 
indigo, 1,279,603 Ibs. ; cochineal, 230,854 
lbs. ; coffee, 439,364 lbs.; sugar, 84,606 
ewts.; wine, 46,911 gals.; rum, 50,337 
gals. ; besides a great varicty of other arti- 
cles, all exported out of our bonded ware- 
houses here, having been received from the 
countries where they were produced, to 
pay for the purchases of our goods, and 
thus promoting further demand for our 
manufactures. This was what was termed 
the triangular system of import. We im- 
ported from Russia, and paid for those im- 
ports by the produce of the Brazils and 
other foreign countries which we obtained 
in exchange for our cotton, woollen, and 
other manufactures ; so that our payments 
to Russia were made by the goods of those 
foreign countries, through our bonded 
warehouses, and paid for by our manufac- 
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tures. The balance was made up by the 
exports to Russia of the like commodities 
from the countries who sent them to these 
bonded warehouses, thereby displacing their 
own produce, and replacing it with ours. 
The transaction was most simple. The 
Russian wants sugar and coffee, we want 
hemp and tallow, and the Brazilian wants 
cotton goods and hardware. Therefore we 
buy of each other. We do not send the 
money to Russia, that she may send it to 
the Brazils, from thence to be returned to 
us by the whole transaction, as regulated 
by a bill of exchange—drawn by one of 
the parties on the others, and taken in pay- 
ment by the others. And this is all the 
misfortune resulting from what they were 
pleased to call a one-sided free trade. He 
hoped his Motion would not be met with 
the objection that it was a mere abstract 
theory. They must deal in abstract pro- 
positions before they could arrive at prac- 
tical results. The steam engine and the 
spinning jenny had once been abstract the- 
ories ; and if they had not found a Watt or 
an Arkwright to carry these abstractions 
into practice, our resources and our indus- 
try would not have availed us against the 
ingenuity of our competitors. And so all 
political improvement and reform is the- 
ory. Andif they could not find Ministers 
bold enough to carry out those principles 
which would tend to abolish restrictions 
which crippled trade, they might bid adieu 
to the greatness and prosperity which this 
country had so long enjoyed. He hoped 
that the right hon. Baronet would not con- 
tent himself with contemplating the pre- 
sent moment of prosperity, but that he 
would look back on the years of adversity 
which had passed, and inquire whether the 
same causes from which that adversity had 
arisen were not still in operation, and 
whether the probability was not that they 
would be followed by equally lamentable 
results. The right hon. the President of 
the Board of Trade had, on a former oc- 
casion, asked him (Mr. Ricardo) if he de 
sired a circular should be sent off to every 
British Minister accredited to a foreiga 
court, desiring him to stop any negotia- 
tions that might be going on for effecting 
commercial treaties. And he would now 
say, that if that had been done, it would, 
in his opinion, have saved much unnecessary 
trouble. It was, perhaps, not too late to 
send it now ; and if the right hon. Gentle- 
man should decide upon sending such a 
circular, he hoped he would add to it in- 
structions to our ambassadors to tell foreign 
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powers that Great Britain was at length 
aware of the delusion she had so long la- 
boured under; that she now knew she 
could not sell without buying, or buy 
without selling ; and that, in consuming 
the productions of foreign countries; she 
was, in fact, merely consuming hef own 
produce in an altered shape; that the 
markets of England were now open to the 
nations of the world for the exchange of 
that which they needed the most, for that 
which they could produce more economi- 
cally than ourselves. Beyond revenue con- 
siderations there should be no let or hin- 
drance, and the only limits to their trade 
would be those which they themselves im- 
posed. The hon. Member, in conclusion, 
submitted the Motion he read at the com. 
mencement of his speech. 

Mr. Ewart seconded the motion. He 
thought it a most unfortunate moment 
when diplomacy first meddled with com- 
merce. In referring to the history of 
commercial treaties, he asked what good 
result had this country ever obtained from 
them? The first treaty to which he would 
refer was the celebrated Methuen treaty of 
1703, which was for a long time the won- 
der of the commercial world. It had, 
however, conferred no advantage to com- 
merce, but was an impediment. The ef- 
fect of it was to introduce into this country 
a taste for the wine of Oporto, supersed- 
ing the use of French wine, which until 
then was the only wine consumed in Eng- 
land. As to the absurdity of that treaty, 
Hallam, in his Constitutional History, 
said, 

“A contemporary historian, of remarkable 
gravity, observes, ‘It was strange to see how 
much the desire of French wine, and the dear- 
ness of it, alienated many men from the Duke 
of Marlborough’s friendship (Cunningham, ii. 
220). The hard drinkers complained that 
they were poisoned by Port; these formed 
almost a party. Or. Aldrich, dean of Christ 
Church, surnamed the priest of Bacchus, Dr. 
Ratcliffe, General Churchill, &c., and all the 
bottle companions, many physicians, and a 
great number of the lawyers and inferior 
clergy, were united together in the faction 
against the Duke of Marlborough.” 

The next treaty was that which was 
concluded with France in 1786, by Mr. 
Pitt, by which it was endeavoured to 
. establish a system of improved trade with 
France, but of which it was afterwards 
said, by all the French periodicals of the 
time, that it was so advantageous to the 
English nation that the French ought 
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never again to enter into a treaty with 
England. He turned from this country 
to other countries, and he asked whether 
the reduction of duties on imports had not 
been always beneficial? The most obvious 
country in reference to this part of the 
question was the United States of America, 
For a long series of years, while the 
United States were steadily progressing, 
their imports largely exceeded their ex_ 
ports, and the attention of one of the most 
acute observers of human nature, Dr, 
Franklin, was turned to the subject. He 
said in one of his essays, 


“ That if the importation of foreign luxuries 
could ruin a people, they (the Americans) 
would probably have been ruined long ago, 
for the British nation had claimed and exer. 
cised the right of importing amongst them, 
not only the superfluities of her own produc- 
tion, but of every nation under heaven. We 
bought and consumed, yet we flourished and 
grew rich.” 


But setting aside these questions of the 
past, the simple question was, whether 
they were likely to succeed in future. 
There appeared to be ro approximation 
on the part of France towards a commer- 
cial treaty with this country. He be- 
lieved that there eixted in France, and in 
almost every nation in the world, an ex- 
treme jealousy of English commerce. The 
same thing prevailed in Germany. He 
did not believe that the United States 
contemplated any approach towards a 
commercial connection. Our future com- 
mercial connection with other nations 
could only be extended or even continued 
by our throwing open our ports, and tak- 
ing whatever we wanted, convinced that 
they would, in the end, take from us 
whatever they required in return, He 
therefore thought that Government were 
called on to give some definite description 
of their intentions with respect to our fu- 
ture commercial policy. In this respect 
the time was come when they should 
imitate the example of the French minister, 
and by stating clearly what their inten- 
tions were, relieve the country from that 
condition of suspense and anxiety to which 
it was at present subjected with reference 
to future commercial policy. 

Mr. Gladstone did not think it would 
be difficult for him to show sufficient rea- 
son why the House should not accede to 
the motion of the hon. Gentleman. The 
hon. Gentleman had referred at some 
length to the different cases in which 
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commercial negotiations had recently been 
carried on between Great Britain and fo- 
reign countries. It was not, however, 
necessary for him to follow the hon. Gen- 
tleman in detail through these cases, be- 
cause, even although he were to grant 
that no benefit had arisen from these ne- 
gotiations—that they had all failed—and 
failed hopelessly —he should still contend 


that the hon. Gentleman had laid no/| 


ground to justify a motion so broad and 
so sweeping as that which he had sub- 
mitted to the House. The hon. Gentle- 
man had made a motion upon the subject 
last year, and had called upon the House 
to declare, that it was not expedient that 


any remission of import duties should be | 


entertained with a view to making such 
reductions the basis of stipulations with 
that foreign country in whose favour 
these reductions were contemplated. That 
motion was rejected by the House. But 
in his present motion the hon. Gentleman 
appeared determined to make the terms 
in which it was couched still more wide 
and sweeping than were those of his mo- 
tion of last year. The object of the hon. 
Gentleman, in his present motion, seemed 
to be to declare, absolutely and abstract- 
edly, that the Government of this country, 
under any circumstances or for any pur- 
pose, ought never to enter into mutual 


arrangements with other countries, involv- | 
ing modifications of their respective tariffs. | 
As regarded, however, a particular case | 


towhich the hon. Gentleman alluded, he 
must thank him on behalf of the Govern- 


ment for the extreme charity of his judg- | 
The hon. | 


ment upon their measures. 
Gentleman stated with regard to that par- 
ticular case, that the propositions made 
by this to a foreign country were quite 
absurd. He stated that they were much 
more absurd than were the propositions of 
the foreign country referred to. [Mr. 
Ricardo: Much more preposterous. ]— 
Well, that was the word. But the hon. 
Gentleman quite overlooked the distinc- 
tion between the two cases. He said that 
nothing could be more inconsistent, than 
for Great Britain to object to the Brazils 
levying a duty of 40 per cent. upon our 
productions, while we laid on their pro- 
ductions a duty of 300 per cent. Now, 
did the hon. Gentleman think that this 
was a fair representation of the case ? Did 
he think that it was on the abstract doc- 
trine, that 40 per cent. was a duty that a 
foreign country could not be justified in 
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imposing upon our manufactures, that the 
Government proceeded? On a former oc- 
casion he had explained to the House that 
this 40 per cent. was imposed by the Bra- 
zilian Government, not for the sake of a 
revenue, but in order to rear up a protec- 
tive system. That was quite different 
from levying it as a revenue tax. [An 
hon. Member: There is no distinction, | 
What! No distinction between a tax for 
| the purposes of revenue, and a tax for the 
purposes of protection? He would leave 
hon. Gentlemen opposite to reconcile 
| such an opinion with the opinions which 
| they had expressed on former occasions, 
| with the fopinions which they had stated 
before the Import Duties Committee ; 
;and would contend, for bis own part, 
|that the very broadest distinction ex- 
|isted between a revenue and a protec- 
| tive duty. The question turned upon the 
| Tearing up of a new protective system. 
| The Brazils demanded the imposition of a 
‘duty of 40 per cent. upon our manufac- 
| tures for protective purposes, and that this 
country should consent to limit its pro- 
tective duty on sugar to an amount which, 
instead of being 40 per cent. upon the 
value of the article, was more vearly 6 per 
cent., so that it would be more just if the 
hon. Gentleman had stated that the ab- 
surdity lay not upon the side of this, but 
upon that of the Brazilian Government. 
He did not wish to disguise the particular 
objections to these commercial negotia« 
‘tions; but the hon. Gentleman, in his 
estimate of these objecticns, and particu- 
larly of those having relation to Spain, 
should have taken into view, that the 
i greatest of all difficulties in the way of 
our negotiations with that Government lay, 
not in its disinclination to negociate with 
us, but in its extreme weakness—a weak- 
ness which subsequent events had abund- 
antly proved. The hon. Gentleman had 
referred to the case of America, and found- 
ed an argument upon a clause in the Ash- 
burton Treaty. ‘That was a matter which 
he did not think could be prudently or 
fairly discussed at present; but he would 
say that the hon. Gentleman had formed 
a very hasty judgment of the effect of that 
clause, when he stated that upon it claims 
might be founded in favour of American 
corn-growing States for the admission of 
their produce upon the same terms as those 
granted, not to the State of Maine (for the 
hon. Gentleman seemed not to have read 
the Treaty), but to a certain portion only 
2T 
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of that State. He ventured to say, that the 
opinion of the hon. Gentleman upon the 
claims which might be set up under the 
clause in question was quite erroneous; 
as was also his illustration with reference 
to the admission of Rice, which was 
admitted upon quite different grounds 
from those upon which the produce 
of Maine was proposed to be admit- 
ted. In the case of Rice a privilege had 
been given to a foreign country, but it 
was not given in respect to the origin of 
the grain, but in respect to the place of 
exportation. But asto the State of Maine 
the privilege had been agreed to be guar- 
anteed to it when it was a British posses- 
sion. Now, the hon. Gentleman thought 
it most unreasonable that we should stickle 
with Portugal as to its imposing duties 
upon our produce, while we were imposing 
a duty of 100 per cent. upon its wine, and 
600 per cent. upon its brandy. But in the 
30 or 40 per cent. proposed by Portugal 
to be levied upon our manufactures, the 
object was to place the British manufac- 
turers at a disadvantage in Portugal. Now, 
we had no such object in laying a duty 
upon their wine and brandy. We wished 
to levy a tax upon articles of luxury, the 
consumption of which was confined to the 
rich. This was surely quite a different 
principle from that proposed to be adopted 
by Portugal. Now, as to the proposition 
of the hon. Gentleman, he did not deny 
that great difficulties and disadvantages 
were incident to these commercial nego- 
tiations. The uncertainty and delay which 
attended them were great evils, and he was 
quite willing to admit that, in some cases, 
they might be made the causes of hostility, 
instead of promoting friendly feeling. He 
did not deny that parties negotiating toge- 
ther might place themselves unwisely in 
the position of parties making a hostile 
arrangement. He did not deny that the 
natural disposition to do all they could for 
their country led them to over-rate that 
which they offered to foreign countries, 


and to under-rate that which foreign coun. | 
All these | 


tries offered them in return. 
difficulties attached themselves to com- 


mercial négotiations, and formed, he was | 
ready to admit, serious impediments to | 


their final and satisfactory settlement. To 
these evils, also, might be added the in- 


jurious effects which such negotiations | 
might produce on the revenue during the | 


time when they were pending, as reasons 
why they should not be entered into with- 
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out rational expectations of success, and 
without very great and overwhelming con. 
siderations of public necessity. He wished 
to show that he did not under-rate the dif- 
ficulties and disadvantages of commercial 
negotiations. If hon. Gentlemen were 
to put the question, whether he would 
admit that it was more probable that fa- 
vourable negotiations would be formed be- 
tween this and foreign countries within a 
certain space of time, or whether it were 
more probable that they would not—he 
would reply, that he did not deem it ne. 
cessary at present to answer the question, 
He did not object to hon. Gentlemen rais- 
ing the question, he did not object toa 
strong statement of the disadvantages and 
difficulties of commercial negotiations, but 
he would, in the first place, say that there 
had been treaties of this sort which had 
been very advantageous; and, in the 
second place, that even if there had not, 
it was quite possible that at some fu- 
ture period there might. Why then 
should the House, by a Resolution, pre- 
clude itself from the possibility of enter- 
ing on such treaties at a future period ? 
That was the question. Was it possible 
that there could be such a thing as an 
advantageous commercial Treaty? If that 


principle was once admitted, then it was 
most unwise in the House to declare that 
the Resolution before it should be adopted 


as a rule of conduct. He repeated that 
there had been advantageous commercial 
Treaties. The Treaty with the Brazils had 
been of this nature. It was true that in 
one respect that Treaty had illustrated one 
of the disadvantages to which he had al- 
luded, because it had tended to encourage 
the belief in Brazil that the people there 
had been ill-treated ; but that was no ob- 
jection to a commercial Treaty. Such a 
Treaty was one equal on both sides. In 
the case of the Brazilian Treaty, political 
countenance had been exchanged for com- 
mercial advantage; and those who had to 
pay that commercial advantage, when the 
political countenance had ceased to be ma- 
terial, naturally entertained a feeling of 
soreness. But as to the commercial por- 
tion of the Treaty, it was decidedly advan- 
tageous to our manufacturers. The hon. 
Gentleman had talked of our trade with 
Russia, and said that we had as great, or 
a gteater trade (propositions, by the way, 
which he begged to deny), as we had with 
the Brazils. But the hon. Gentleman 
must remember that while Russia had 4 
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population of 60,000,000, that of Brazil 
only amounted to 6,000,000. Again, the 
hon. Gentleman who had seconded the 
Motion (Mr. Ewart), had referred to the 
Treaty concluded with France in 1787. 
Now that was an example of a more than 
ordinary advantageous commercial Treaty ; 
and surely no one was prepared to say 
that it was impossible that similar cir- 
cumstances to those under which it had 
taken place might come round again, 
But the hon. Gentleman said, “ do not 
take apy objection to my Motion, be- 
cause it is abstract.” Why, he did not 
deny that such a thing as abstract truth 
existed; he did not deny that abstract 
truth existed in political and commercial 
matters. There was an abstract truth in 
them, although it was exceedingly difficult 
tocome at; but the question was, whe- 
ther abstract propositions were the most 
convenient forms for the expression of the 
judgment of deliberative bodies. By an 


abstract proposition they were called 
upon, instead of adapting their course 
to circumstances and giving them their 
due weight—they were called upon to tie 
up their hands beforehand, and to put it 
out of their power to judge of the claims 


of future exigencies. The hon. Gentle- 
man had stated that the steam-engine 
and tie spinning jenny were once abstract 
propositions. Now he thought that an 
altogether new doctrine. He did not think 
that these inventions made their first en- 
trance into this world of ours in the shape 
of abstract propositions. He thought that 
they were the result of a patient investi- 
gation made by thoughtful men into the 
laws and operations of nature. But to 
return, Such were the principles upon 
which he proposed that Government should 
be left free and unfettered to proceed in 
the matter of commercial negotiations. If 
he were to admit that there could be no 
possible case in which the remission of a 
protective duty should be made contingent 
upon the concession of a foreign power, 
he would be conceding something very 
imprudent in itself, but very far from con- 
ceding all that the hon. Gentleman re- 
quired, because his doctrine extended to 
all duties, whether for the sake of revenue 
or protection. Now he would make a 
wide distinction between them; and as to 
taxation imposed for revenue purposes, he 
denied the proposition that there could be 
no case in which it might be advisable to 
accede to a remission of such a duty con- 
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tingent upon the proceedings of another 
country. The hon. Gentleman talked of 
the necessity of enlarging our imports, and 
letting our exports take care of themselves ; 
but he appeared to assume that because 
we obtained a result in another shape-—in 
the case of Russia, for example—to that 
obtained from India or from America, that 
therefore it was a perfect matter of indif- 
ference in what shape they obtained it. 
Now, our trade with Russia was a very 
good one as it stood, but it would be a far 
more advantageous trade for this country 
if its tariff, instead of being founded on a 
highly protective, were based upon a 
liberal system; and for these reasons, be- 
cause our trade at present consisted almost 
entirely of articles on which little labour 
had been bestowed, and because a direct 
was better than an indirect trade. But 
unless the hon. Gentleman could make 
good the doctrine that there was no choice 
between different kinds of trade, he could 
not call upon the House to affirm his re- 
solution. But even political sudjects 
might be connected with commercial trea- 
ties. He would admit that that was a 
principle which required to be well watch- 
ed—that it was most dangerous, as a ge- 
neral rule, to pay for political influence at 
the expense of the industry and capital of 
the country. That when he was not 
called upon to make any such sacrifice— 
when the question was, whether he should 
deviate merely from some rigid abstract 
rule, he did say that there might be cases, 
and these not very remote or improbable, 
in which political circumstances might 
dictate of themselves the remission of a 
duty for the purposes of revenue. But as 
to commercial subjects, he conceived that 
nothing was less improbable than that the 
question of the readiness of a foreign 
country to meet us by a reduction of im- 
port duties, should be a material element 
in the consideration of whether we should 
remit a certain import duty. How did 
the question of the reduction of an import 
duty generally arise? Some surplus ex- 
isted in the revenue, and applications were 
immediately made to the Chancellor of 
the Exchequer by numerous parties for a 
reduction of import duty upon the articles 
in which they were specially concerned. 
Now, the Chancellor should take a com- 
ptehensive view of the whole circumstan- 
ces of the case, when the Government 
were considering how they were to apply 


any given amount of surplus. One of 
9T 9 
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these circumstances might be a readiness 
to meet a certain reduction in import 
duty by a corresponding reduction on the 
part of a foreign country. He thought 
that there might be cases in which the 
balance of advantages between the reduc- 
tion of different duties might be affected 
by such political considerations. But it 
was a mistake to exclude from our view 
that all commereial treaties were not ana- 
logous to the Methuen Treaty. That was 
partly based on political considerations, 
and we paid a high price for certain com- 
mercial advantages, moreover that was in- 
tended to be a permanent treaty; but 
during the last two years, when commer- 
cial treaties were contemplated, the nego- 
tiations were not carried on with a view 
to establish permanent differential duties. 
But if the reductions contended for had 
been conceded by the Governments nego- 
tiated with, surely the hon. Gentleman 
would not deny that it was a great prac- 
tical object to consider the effect which 
these reductions would have had upon the 
general commercial system practised in 
those countries. If they had large deal- 
ings with a country carrying on a rigid 
system of prohibition, and supposing they 


felt persuaded that by inducing that coun- 
try to consent to reductions on import 
duties, they could break down her prohi- 
bitory system, was that a consideration 
which any British minister should be sworn 


to exclude from his mind? That was the 
view adopted in several of the recent 
commercial negotiations. The negotia- 
tions with France, five or six years ago, 
were intended to secure the advantage not 
merely of obtaining a reduction of dut 

upon Sheffield goods and woollen cloths, 
but of breaking down the prohibitory sys- 
tem of France. While he did not admit 
that such aconsideration was a considera- 
ble object in a commercial treaty, yet still 
let them not exclude themselves from the 
means of obtaining it. Watch the opera- 
tion of those means as jealously as they 
pleased, but do not absolutely take out of 
the hands of Government a means of using 
what might be a great instrument for the 
purpose of producing favourable effects 
in commercial negotiations abroad. Un- 
less the hon. Gentleman could show that 
all kinds of trade were equally advantage- 
ous—unless he could show that it was a 
matter of indifference to us whether the 
countries which we dealt with had a liberal 
or a prohibitory commercial system— un- 
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less he could prove that the treaty with 
Brazil had been disadvantageous to our 
maaufactures—unless he could show that 
the treaty concluded by Mr. Pitt with 
France was disadvantageous to our manu- 
facturers—unless he could show that there 
were no possible circumstances in which a 
commercial treaty could be aught other 
than evil—unless he could do all that, he 
had no right to call upon the House to 
affirm his resolution, which involved jin it 
all the propositions which he had describ. 
ed, and which he therefore trusted the 
House would negative, as it had done the 
proposition brought forward by the hon, 
Gentleman last year. 

Viscount Howick : Ihave heard with great 
satisfaction much of the speech of the right 
hon. Gentieman, for I think that even my 
hon. Friend behind me (Mr. Ricardo), who 
has made the Motion, has not placed before 
the House more strongly the objection to 
the policy of negociating for mutual com- 
mercial advantages with foreign powers 
than has the right hon. Gentleman. 
That part of the right hon. Gentle- 
man’s speech, in which he pointed out 
to the House the extreme inconvenience 
arising from the policy of these commercial 
negotiations, was expressed with a force 
and a conciseness, that it would be in vain 
for me to attempt to rival; but the right 
hon. Gentleman having stated his objections 
to that policy—only grounds his objections 
to the Motion before the House upon an 
allegation that the Motion is an abstract one, 
and upon the chance of there being some 
remote possibility of a case arising, in which 
it may be desirable to enter into these 
negotiations, and thus incur all those 
inconveniences which he has so well de- 
scribed. Now, I must confess, that I was 
astonished to hear the right hon. Gentle- 
man object to the Motion, because it was 
an abstract one. Will the right hon. Gen- 
tleman inform me how anything can be 
Jess abstract than for this House to pray 
Her Majesty to exercise her prerogative in 
a certain manner, and, having made that 
prayer, to state the reasons on which it is 
founded ? It is notorious, that the Execu- 
tive Government enters into commercial 
negotiations without any previous control 
on the part of this House. We know no- 
thing of the negotiations about to be com- 
menced, until they have made a certain 
progress. And every hon. Gentleman must 
be aware, that nothing is more common 
than when an hon. Gentleman upon this 
side of the House urges the adoption of some 
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measure of liberal commercial policy upon 
the Government, he is met with the reply, 
that his suggestion is inconsistent with “ ne- 
gotiations now in progress.” It is in the 
power of the Executive Government to com- 
mit the faith of the country to a particular 
course of policy, and then they call upon 
us to frame our measures in consonance 
with what they have done. If it is true, 
that these negotiations are so inconvenient 
—if it is true that, asa general rule, we 
should abstain from entering into them, 
what can be more proper and less abstract 
than to ask Her Majesty to give directions 
to her servants to abstain in future from 
entering into those negotiations to the 

olicy of which so many just objections are 
raised? I think that this is a fit and pro- 
per and constitutional course of proceeding 
for the House to adopt. We know that it 
is often the practice, both of this House, 
and of the other House of Parliament, to 
offer advice to Her Majesty, as to various ne- 
gotiations : and the question is, whether the 
case now before us is one in which the ad- 
vice proposed to be given to Her Majesty 
is sound advice? Now, for my part, I 
think that the advice which my hon. Friend 
near me wishes the House to give Her 


Majesty, is advice which it would be greatly 
for the benefit of this country should be fol- 


lowed. It is impossible for any body to 
compare the language held in this country 
by those who take a lead in public affairs, 
with the practical conduct of the Govern- 
ment, without being struck by this great 
anomaly—that whereas the leaders of poli- 
tical parties all agree in the advantages of 
free-trade, although it is stated on the 
other side of the House, as on this, that 
the principles of free-trade are the princi- 
ples of common sense—that we should buy 
in the cheapest and sell in the dearest 
market, and that we should not punish 
ourselves by abstaining from adopting a 
liberal tariff, although other countries re- 
fused to adopt such a system—although 
these are the doctrines preached, yet when 
we come to look how they are carried into 
effect, we find that our commercial policy 
is encumbered in all directions with a 
mass of restrictions-— that our scale of 
Custom House rates contains in every page, 
and in every item, duties which are totally 
contrary to the principles thus universally 
assented to—rates of duty so exceedingly 
high, that they cannot be defended on any 
sound principle of commercial or financial 
policy. This, then, is the existing state of 
things, and what is the explanation of the 
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anomaly? It is, that although we agree 
in principle, yet that whenever we come 
practically to apply that principle, there 
are private interests of one kind or another 
enlisted against us, and we always find 
some excuse for not applying it. The 
right hon. Gentleman opposite talked much 
about a thing being abstractly right. Now, 
{ think that, instead of using the phrase, 
when they mean to convey its meaning, 
they should speak of a thing which is right 
in itself, but which is not exactly conve- 
nient to follow out in practice. It is some- 
thing which you are not prepared to con- 
test in argument ; but which you are not 
prepared to do because there are interests 
to contend against so strong, that they can 
over-rule you. I say the reason for the 
anomaly to which | have adverted, be- 
tween the opinions we profess and the 
practical conduct we pursue, is founded on 
the fact that there isalways some pretence or 
other put forward by those parties interested 
in the various monopolies under which this 
country groans, for rejecting the practical 
application of principles which they cannot 
deny to be true; and of all those pretences, 
that which I believe at this moment has most 
effect on the House and the country— 
that which appears to me to afford the most 
convenient shelter to those who, in their 
hearts, are friends to monopoly, and the most 
convenient excuse to others for not carrying 
into effect what they admit to be just, is, 
that at this moment it is inexpedient to 
act, unless you can obtain what is called 
“a reciprocity of concession.” It is this 
doctrine more than any other that prevents 
the effective reform of our commercial 
policy ; and that being the case, it does 
appear to me that the Motion of my hon. 
Friend is calculated to be eminently use- 
ful, because it is calculated to bring before 
the House and the country, distinctly and 
broadly, the question of the policy of in- 
sisting on what is ealled reciprocity of con- 
cession. Now, if we were to judge from 
language apart from conduct, there really 
would appear to be a very slight ground of 
difference between the Government and 
the supporters of this Motion, because we 
who support this Motion are perfectly pre- 
pared to say that all restrictions on trade 
are disadvantageous—the restrictions im- 
posed by other countries just as much as 
those we impose ourselves: we say that 
extravagant duties on the one side of the 
water or the other are a great evil. So 
far we agree with the right hon. Gentle- 
man (Sir R. Peel) opposite ; and, on the 
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other hand, the right hon. Gentleman 
agrees with us that, as a permanent sys- 
tem, to punish ourselves by maintaining 
high duties, because other countries are 
unwise enough not to follow our policy, is 
most injudicious. No man can doubt that 
this is the opinion of the right hon. Gen- 
tleman who has attended to his speech 
quoted by my hon. Friend last year on this 
Motion ; and so far it really appears that 
we are entirely agreed ; and the only dif- 
ference between us is reduced to this:— 
first, is it expedient, even for a short time, 
to submit to the inconvenience of imposing 


restrictions on our trade, in the hope of 


getting other countries to join with us in 
taking off excessive imposts? and next, 
what are the means which this country 
has in its power to use, most likely to 
be successful in placing the trade be- 
tween this and other nations on that 
footing on which we all agree it should 
rest? Now, it appears to me, if you ad- 
mit that, as a permanent system, it is inex- 
pedient to punish yourselves by high duties 
because others impose them, it is hardly 
possible to avoid the conclusion that you 
ought at once to make the change. In the 
first place, time isa material element in 
the case. If you admit, that this system 
of punishing yourselves by high duties is 
too unwise permanently to continue, I ask 
you, how can you reject, even for a day, 
what you must feel to be a relief—the 
power of obtaining employment for your 
own population— under the vague expecta- 
tion that other countries will join you in es- 
tablishing hereafter a perfect freedom of 
trade? Itseems to me that you can only do 
so from a misconception as to the relative 
advantage which the country derives 
from its export and import trade. Her 
Majesty’s Government, with all the pro- 
gress they have made in adopting the 
doctrines of free-trade, seem still not 
thoroughly to have shaken off the trammels 
of the old notion, that the export trade was 
alone advantageous, and that what, in old 
language, was called the “favourable ba- 
Janceof trade,” was the grand desideratum.— 
Though for the last three-quarters of a 
century, the old mercantile theory of the 
advantage of a balance in the precious 
metals has to the mind of every educated 
man been completely exploded, still the 
conventional language and the notions 
of policy arising out of that theory do 
most fatally hang about the minds of 
Statesmen, and influence the conduct 
of nations We still seem to think 
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that our exports alone are really advan. 
tageous. Now, I entirely concur with the 
hon. Gentleman behind me, who has shown 
that our import trade is what is really ya. 
luable, since it is by importing the goods of 
other countries, we obtain a larger amount of 
comforts and luxuries for the consumption of 
our own population. Your export trade, no 
doubt, is valuable ; but it is important only 
in this sense, as a means of enabling you to 
obtain imports. If in any other sense than 
as a means of increasing our import trade, 
our export trade were valuable, of course 
your exports to Africa—where the savages 
who buy them, would be too happy to take 
vour goods, provided only you were not so 
unreasonable as to ask for payment, might 
be as advantageous as any we have. But 
it is because they have nothing with which 
to pay us; because they are poor, bar- 
barous, and in the miserable state of sa- 
vages, in comparison with the great nations 
in our neighbourhood—that is the reason 
why that trade—rising as it is in import- 
ance, as the great continent which furnishes 
it is beginning to improve—has hitherto 
been of trifling value compared with that 
which we carry on with the great nations 
of the world. But if this position be true 
—if our export trade is only valuable as 
the means of ensuring us the imports we 
desire to obtain—is it not a most extraor- 
dinary course of policy, that we should 
refuse to receive imports because we are 
not quite certain that there may not be a 
difficulty hereafter in providing the meaus 
of payment? Let me ask, if practically 
there is any kind of difference in the results 
of direct trade by which we pay at once the 
nations from which we receive commodities, 
and what has been called to-night “ trian- 
gular” trade, by which we pay for what we 
receive indirectly by exportation, to some 
third country? It makes no sort of difler- 
ence to us which mode of payment is 
adopted, and by the one or the other, have 
we ever yet experienced the smallest difli- 
culty in paying for any produce we choose 
to receive? On the contrary, the riches 
and industry of this great country are 
so superior to those of most other 
nations of the world, that in general other 
nations are in our debt. The difficulty is 
to find some adequate return for the com- 
modities we produce and they desire to 
obtain ; and every new facility you offer 
for the introduction of their goods in some 
direction or other creates a corresponding 
extension of the export trade. Sir, this is 
a truth which seems to me to rest on the 
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clearest and most obvious principles of the 
commonest arithmetic, and which it is 
utterly impossible to gainsay. And, if this 
is the case, I again say, what an extraordi- 
nary policy is yours, ‘that because you 
are afraid other nations will not grant us 
greater facilities in paying for their goods, 
you refuse to receive the great advantage of 
an import trade which merely opening our 
ports must necessarily give us. For my own 
part, though I do not deny the extravagant 
duties maintained by foreign countries to 
be an evil, I think they are chiefly so in 
this sense—that they prevent those na- 
tions making the progress they ought in 
wealth and civilisation, and therefore ren- 
der them less able to supply us with as 
large an amount of valuable commodities 
as we otherwise could obtain, and thus 
make our trade with them on the whole 
somewhat less considerable than it would 
otherwise be. This is the chief injury they 
thus inflict upon us; and, therefore, 
your course of policy is utterly un- 
justifiable—when because you are afraid 
extravagant duties will be still maintained 
by other countries, you refuse to your 
own population that relief which the 
right hon. Baronet himself admits would be 
the immediate effect of a relaxation of our 
duties. But then this brings me to another 
consideration. Suppose I admit to the 
fullest extent the right hon, Gentleman 
can maintain that it is an object to us to 
get the duties of foreign countries reduced 
—suppose I take the most exaggerated 
view of the greatness of that object—then 
I ask, not as an hypothetical question as to 
what possibly may occur, but as to the 
probability, on the right hon. Gentleman’s 
own showing of events turning in our 
favour—I ask, I say, as a plain matter 
of fact, in the present circumstances of the 
country, what is the source of policy we 
should adopt if we wish to obtain a trade 
unfettered by extravagant duties on the one 
side or the other? I think, in considering 
this question, I have no little advantage in 
referring to what was stated by the right hon. 
Gentleman opposite. It must be admitted, 
that he stated very distinctly that there 
were no grounds for anticipating the suc- 
cessful termination of commercial treaties 
with other countries. But I have still 
Stronger authority than the right hon. 
Gentleman’s words. I beg leave to appeal 
to experience. You have since the ter- 
mination of the war been engaged in an 
unceasing course of negotiation ; you have 
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countries on this subject. Some of the 
most distinguished men which this country 
has produced—Mr, Canning, my noble 
Friend the Member for Tiverton, Lord 
Aberdeen, the Duke of Wellington, the 
right hon, Baronet opposite, Lord Syden- 
ham—have been engaged for thirty years 
in attempts to negociate advantageous com- 
mercial treaties with other countries. And, 
let me ask, what has been the result? Why, 
that at the end of that period you are worse 
off than when you commenced ; for the right 
hon. Gentleman himself admits there is a 
growing tendency in foreign countries to 
throw obstacles in the way of the importa- 
tion of goods the produce of this country, and 
the restrictions upon your trade it has been 
your object to get rid of, have been rendered 
more and more severe. This is the practical 
result. Now let me ask you, what do you 
think would have been the result if'a differ- 
ent course had been pursued? Suppose at 
the Peace you had announced, ‘‘ We shall 
enter into no negotiations, with the view of 
obtaining the admission of British produce 
by other nations at low rates of duty, we 
believe you (foreign countries) are able 
to judge of your own interests — we 
know what are ours, and we shall be- 
gin by reducing all our duties to as low a 
point as revenue considerations will admit 
of.” Do you think if you had taken that 
course in 1815; if you had dealt on this 
principle with Brazilian sugar and Prussian 
corn, and Baltic timber—do you think, if 
beginning in 1815, you had continued to 
act on this wise, large, and liberal system 
of policy up to the present time, that the 
tariffs of foreign countries would exhibit 
their present exclusive character? Sir, I 
believe no man would contend that such 
would have been the case. What my hon. 
Friend asks by his Motion is—better late 
than never, adopt a policy which you 
should sooner have had recourse to. You 
see what has been the unhappy results of 
your past “laborious trifling” in this 
matter ; pursue a wiser course for the fu- 
ture ; teach other countries when they re- 
duce the duties on British produce they are 
not giving an unfair advantage to Eng- 
land, but a boon to their own producers. 
Tell them, not by the inculcation of cold 
precept, but by a generous example, that 
the reduction of duties may indeed be an 
indirect advantage to those who produce 
the articles on which they are levied; but 
that the real principle on which the change 
is effected is, that the great proportion of 
gain accrues to those who are wise enough 
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to effect it. Sir, this is the practical re- 
sult of the Motion of my hon. Friend, and 
it involves no mere abstract proposition —the 
proposition it conveys, if ever there was 
one, is eminently practical and useful. And 
let me just observe to the House with what 
consistency the right hon. Gentleman re- 
sists this Motion as abstract, and resting 
on hypothetical and not practical grounds, 
when the right hon. Gentleman’s argument 
from first to last amounts to this—* though 
I admit the general impolicy of commercial 
negotiations, and though it is not very pro- 
bable, (the right hon. Gentleman well 
knows it is not), still it is possible a 
case may arise when we shall be able to 
conclude an advantageous treaty.” He did 
give, I admit, an example to bear out his 
opinion—he instanced the Treaty of 1787. 
Now, I don’t deny the advantage of that 
arrangement ; and though I am a great 
admirer of Mr. Fox, I think, as a commer- 
cial Minister, Mr. Pitt was his superior. 
No party feeling shall ever prevent ,me 
from expressing that opinion. But I say, 


even of that treaty, though it was un- 
doubtedly a good one, still had it never 
been concluded, better results would have 
followed, if without binding ourselves by 
any engagement, or; seeking any in return, 


if we had made even more large and liberal 
concessions in favour of trade, and had left 
it to France to follow our example, I be- 
lieve such a course would have had a more 
permanently beneficial effect on the trade 
of thecountry. The right hon. Gentleman’s 
next example was the Treaty with Brazil ; 
but he was himself obliged to give up this 
case as any instance of the success of a 
commercial negotiation, because, he says, 
that an unfair Treaty was imposed by Great 
Britain, in which, while we granted very 
little of what we called commercial ad- 
vantages, we required from them a great 
deal, as the price which we made them 
pay for our political countenance. I 
think this the strongest condemnation of 
a treaty that ever was uttered. I firmly 
believe if, instead of driving a_ hard 
bargain with the Brazilians—if we had 
imposed no restrictions by treaty, if, in- 
stead of all this, we had liberally admitted 
her produce, and that she saw our political 
countenance was not given in a way which 
the right hon. Gentleman admits was no 
better than a bribe—I believe we should 
have had the full amount of commercial 
advantages which we have enjoyed from 
that time to this, and that now, in 1844, 
we should not object to a Brazilian treaty 
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because she proposed a differential duty of 
40 per cent. on our goods. But, Sir, fur. 
ther than this, I say I am ‘* prepared to 
tie up the hands of the Government.” | 
am prepared to lay down as a rule that 
commercial negotiations ought not to be 
entered into, because I should have great 
reliance on the success of the opposite 
policy, but only if it were acted on con- 
sistently and steadily, so as to shew that 
you were really guided by a plain and in. 
telligible principle ; your hope of getting 
more liberal principles gradually adopted 
towards you by foreign nations, depends 
upon their seeing that you are in earnest— 
that you do not disclaim Treaties when 
you think you cannot get them, but that 
you adopt a bond fide principle of dealing 
largely and liberally with all the world, 
If you do otherwise, if you allow it to ap- 
pear that the prospect of a petty advan- 
tage in individual cases is a sufficient in- 
ducement to you to break through your 
rule and conclude what is commonly called 
a commercial Treaty ; if you do this, other 
uations will consider that in disclaiming 
making reductions of duty matter of bar- 
gain as your general policy, you are 
like the fox in the fable, merely crying 
sour grapes, because you cannot reach 
them; but if you act on the principle I 
wish to see adopted, that you will enter 
into no commercial Treaties, no stipula- 
tions with foreign countries, and that you 
will proceed at once to the reduction of all 
duties on their goods, as far as your finan- 
cial interests will allow, I am persuaded 
the result will be that the change will give 
such an immediate spring to your industry, 
that every restriction you remove will be 
the means of creating so great an exten- 
sion of your export trade, that other na- 
tions—I do not say at once, but in the 
course of a few years—will see the wisdom 
of following your example. That fear of 
being overreached, so well and graphically 
described by the right hon. Gentleman as 
now influencing so much the conduct of 
foreign nations, will no longer be called 
into play. The monopolising interests— 
for example, the iron interest of France— 
will be no longer able to enlist in favour of 
their selfish interests the angry passions of 
a great portion of the community—the 
commercial policy of foreign countries will 
cease to be influenced by national anti- 
pathies ; and in the course of a few years 
the practical effect of adopting the policy I 
recommend would be, that trade would be 
relieved from those extravagant rates of 
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duty which foreign countries now impose. 
Then, Sir, I ask, is it a sufficient answer 
to me, when I wish to secure the general 
advantages of a liberal, generous, and 
manly, system of policy, which in order to 
be successful must be steadily and con- 
sistently adhered to, for the right hon. 
Gentleman to come here and say, * Don’t 
tie up the hands of Government—it is not 
probable, but is possible, that-a case may 
arise when I shall be able to conclude some 
commercial Treaty; but, for the sake of 
that faint probability, you must surrender 
those great advantages which it is now in 
your power to secure?” Sir, I say. the 
adoption of this Address by the House 
would be a most important step with re- 
ference to civilization. It would be a 
pledge in the face of Europe and the 
world, that this the first commercial nation 
of the universe is determined to give up 
the narrow and restrictive system of com- 
mercial policy. It would be a pledge bind- 
ing on us for all future time, and, there- 
fore, giving confidence to foreign countries, 
and holding out to them the strongest in- 
ducements to follow our example. I say, 


ifa Government were in office entertain- 
ing the views which I am now recommend- 
ing, I am prepared to contend, that instead 


of merely acting on them, they would do 
wisely if they themselves came forward 
and proposed some such Address as that 
now moved, in order that the House should 
deliberately sanction such a system of 
policy. I must also observe, that the Mo- 
tion of my hon. Friend is at this moment 
peculiarly well-timed—in the first place, 
because it is brought on just when the fact 
is admitted that our long-drawn negotia- 
tions with four great commercial nations 
have utterly and lamentably failed, and 
that there is no prospect whatever of their 
being resumed with success. Now, there- 
fore, is the time to pass such a Resolution. 
The ground is clear before you. You have 
given a trial of nearly thirty years to one 
system. You have failed—signally failed. 
Theinferenceisnatural—change yourcourse. 
Give us as long a trial, and we might 
fairly win you to the opposite policy, before 
you despair of its results ; but half or a quar- 
ter the time will satisfy me, and will fur- 
nish, in my opinion, the most decided proofs 
of the success of the liberal system. But I say 
the Motion is well timed in another sense ; 
because I think it is impossible for any 
man to look about him in the present state 
of this country without seeing the urgent 
necessity of doing something for the ex- 
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tension and improvement of commerce. 
It is true distress is not so great as it was 
a year ago. I am most happy to believe 
that trade has revived to a great extent, 
and that there is, to a certain degree, a 
return to commercial prosperity; but I 
think no man who looks deeply into the 
state of things can fail to observe that our 
state is, dn the whole, far from being satis- 
Let me ask you, is it not clear 
that both wages and profits are ruinously 
low? That profits are low I think there 
is a pregnant proof in that financial mea- 
sure of the Government which they have 
lately thought proper to propose. I agree 
entirely in the approbation expressed on 
this side as to the reduction of the interest 
on the Three-and-a-half per Cents. ; but 
I confess I for one regard the high price of 
the funds, which rendered that operation 
practicable, as anything but a satisfactory 
indication of the state of the country. I 
think, so far from that, the high state of 
the funds is only a proof of the great diffi- 
culty of finding the means of a profitable 
investment of capital. But while there is 
a low state of profits, there is shown this 
state of things also—a low rate of wages. 
The hon. Member for Stockport adverted, 
in his most brilliant and unanswered speech 
on the subject of referring to a Committee 
the effect of prohibitory duties, on the con- 
dition of certain important classes of the 
population—in that speech, I say, he ad 
verted to the miserably low rate of wages 
now received by the agricultural labourers 
of the south of England. The hon. Mem- 
ber justly and properly added for that he 
threw no blame on the employers—he said 
that rate did not at all depend on the em- 
ployer; that the cause lay far deeper ; but 
the fact is clear, you have this low rate of 
wages and profits, showing that the same 
state of things now exists as that which 
prevailed some years ago, and which was 
admirably described by Mr. Huskisson, 
when he said—‘ There was too great a 
pressure on the springs of productive in- 
dustry.” Sir, you have now that too great 
“pressure on the springs of industry.” 
It is the difficulty which meets you in 
every quarter. It is that which meets you 
in the low wages of the Dorsetshire la. 
bourers, and in the miserable earnings of 
sempstresses in London, of which we have 
heard so much of late. It is the great dif- 
ficulty to which the Government last night 
adverted, as being a bar to doing that 
which they themselves admitted to be 
so desirable. They told you, remember 
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your own arguments: “there is at this 
moment so great a pressure on both 
wages and profits, they are now both 
screwed down to so low a point that we 
cannot afford to pass that measure of re- 
striction as to the hours of labour for un- 
protected females which we admit to be 
exceedingly desirable.” It is this “ pressure 
on the springs of industry ” which is at the 
bottom of your only available argument 
against a ten-hours’ Bill. But that pres- 
sure which Mr. Huskisson adverted to, 
arose then, as it does now, from a defici- 
ency in the employment of labour and cap- 
ital. It is your restrictive laws which pre- 
vent that field from being enlarged as 
rapidly as the capital and population of the 
country enlarge: it is those restrictive laws 
which keep down profits and wages to 
their lowest possible point ; and, therefore, 
I say it is those restrictive laws which it 
ought to be the first object of every man 
who really wishes for the well-being of 
the great body of the people to get rid of. 
As one of the important steps towards ac- 
complishing that great object—as the first 
and most important that you can take in 
that direction, | concur in the principle 
announced by my hon. Friend, that the 
rule to be Jaid down in our commercial 
policy is not what is called “ reciprocity 
of concession; ” but that we ought at once, 
trusting the other nations will follow our 
example, to take into our serious consider- 
ation the means of consistently, and on 
general principles, reducing the rate of 
Custom duties so far as revenue consi- 
derations will admit. 

Sir J, Hanmer said, that as he took 
much interest in the inquiries to which 
this Motion related, and it was of concern 
to his constituents, he should follow the 
speech of the noble Lord (Lord Howick), to 
which he had listened attentively, with a 
few observations. He sincerely wished he 
could have agreed with the noble Lord, 
for if his arguments were as well and 
wisely founded as they were clearly and 
forcibly stated—if this were, indeed, a 
practical proposition and a true course of 
policy, we should have the consolation of 
thinking that great difficulties for the 
future would be removed from the path of 
those who had to govern this country— 
and so far from the conduct of its affairs 
tasking the abilities of Mr. Pitt, to whom 
as a commercial Minister the noble Lord 
had alluded, or those of any other of the 
great and eminent men who, from time to 
time since then had, with varied results, 
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applied themselves to these questions, it 
would be easy for a man of the most 
ordinary mind, the man who was least 
versed in practical statesmanship, who 
looked most into a book, aud least upon 
what was going on out of the room 
in which he was sitting—to attain the 
success which had been in some measure 
wanting up to this time, to arrange all the 
complications of commercial affairs, and 
to provide continually that increasing 
scope for their operation, which the in- 
crease of our powers demanded. He 
feared, however, that to adopt the po- 
licy which the noble Lord then recom- 
mended would not afford this consolation. 
The Motion was called a practical one; 
look then at the actual condition of 
the affairs of the world. Look to Rus- 
sia, which he would mention first, because 
his constituents were greatly interested in 
that trade. If the principle of reciprocity 
were safely to be disregarded, he did not 
see what there was now to prevent a great 
increase in that trade; so many ships 
would not go out only in ballast to St, 
Petersburgh ; it would not be boasted in 
the state Gazette of St. Petersburg, as he 
had seen it, that taking two decennial 
periods, from 1814 to 1824, and from 
thence to 1834, there was an increase of 
vessels arriving in Russian ports in ballast, 
to the amount of 5,000 ships. That was 
stated by the Russian government writers, 
according to their notions, as an evidence 
of the prosperity of the Empire and the 
soundness of their commercial system. 
They thought it suited them, but did it 
suit us? No; for we were driven about 
from country to country, in order to buy 
something which did not come under the 
prohibitory duties of Russia, which over« 
rode our manufactures, and we were sub- 
jected in our intercourse with that country 
to all the {disadvantages of an indirect 
trade. Now, we should speedily be in the 
same position with all the world, if we did 
not regard as important the principle 
which the noble Lord would discard from 
the consideration of practical men. He 
was not, indeed, so much an advocate for 
reciprocity, as to say that we were to retas 
liate the Russian tariff. No; but why? The 
great bulk of our imports from Russia con- 
sisted of raw materials, afterwards used in 
our processes of re-production, in the pro- 
duction, one way or other, of those manu- 
factures with which we had to go to the mar- 
kets of the world, and to trade. That was 
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a sufficient ground for not regulating our 
Tariff by the Russian one, but that afforded 
no general support to the general proposi- 
tion of the hon. Member. Take, then, the 
case of France, where the noble Lord, in 
despair of a Commercial Treaty, would 
have us regulate our own Tariff without 
the least regard to theirs. If there were 
any productions of F rance—oils or other- 
wise—which could be of use in advancing 
our manufactures, and on which the pre- 
sent duty required to be reduced, he would 
say at once reduce it; let such articles be 
received in the English Custom-houses at 
no duty at all, or at the lowest practical 
rate of revenue duty. If, again, there were 
any commodities of France in the impor- 
tation of which the smuggler defeated the 
fair trader, and so subjected to disadvan- 
tage equally the revenue and the British 
producer, then he would say, upon the 
principle of the right hon. baronet (Sir R. 
Peel), developed in that great course of 
practical education he had given them two 
years ago, reduce that rate of duty, irre- 
spectively of the duties of France, because 
in that case it is the smuggler that you 
have to contend with and not the foreign 
Government. But take the case of French 
brandies and French wines, which it was 
often said we should take at lower rates, 
upon the principle maintained by the noble 
Lord. If we sent cloth to Bordeaux in ex- 
change for these, and suffered that cloth 
to be unfavourably taxed to pay a heavy 
rate of duty before it was admitted into 
the foreign market, the rate of duty must 
fall somehow upon the labour which pro- 
duced that cloth. We should have to pay 
increased quantities of the cloth in order 
to buy the wine, and, therefore, however, 
the wine-drinker might enjoy his commo- 
dity at a cheaper rate, the cloth manufac- 
turer would be taxed for his enjoyment. 
And this was the answer (well put ina 
number of the Foreign and Colonial 
Quarterly Review last autumn), to those 
who said, with the noble Lord, that broad 
considerations of public and general ad- 
vantage dictated a disregard of foreign 
tariffs, and the adoption of some such 
vague sweeping proposition as was then 
before the House, by which all means of 
ever moderating those Tariffs would be 
thrown away. Then look at America— 
the hon. Member for Stockport advocated 
the disregard of the American Tariff, or 
of any treaty with America, in respect of 
corn, But if we did this, and if we cared 
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not for treaties with America, and if the 
hon. Gentleman had his corn at his com- 
mand brought in duty free from the wide 
regions of the Mississippi; and if, by means 
of this he had diminished his cost of pro- 
duction, which was his object, and then 
thought himself in a better condition to 
meet competition for his cotton goods in 
the markets of America, what was to 
hinder the Americans, bound by no treaty, 
by no stipulations, from immediately rais- 
ing their duties, already 30 to 40 per 
cent. to 100 per cent; or such arate as 
would countervail the advantage which 
the hon. Gentleman would thus vainly 
strive after, and would vanish as soon 
as it was attained. The noble Lord 
talked of imports and not exports being 
the measure of national prosperity, but 
surely the rate at which we were to buy 
the imports was of some consequence 
in this argument. The imports were 
bought by the exports, and if those ex- 
ported goods were to be liable to hostile 
tariffs more and more, by dint of disre- 
grading treaty stipulations, it would have 
some sensible effect upon national pros- 
perity measured by the noble Lord’s own 
rule, He well remembered what was said 
on this subject in 1833, by a Gentleman 
of great authority, now in the other House 
of Parliament—by one who had rendered 
great services to his country—but perhaps 
never more so than when he had stated in 
either House of Parliament the result of 
his manifold, long-continued, and various 
experience—he meant Lord Ashburton. 
He well remembered hearing that noble 
Lord arguing in favour of the principle 
now attacked, as it was attacked then, 
and when the President of the Board of 
Trade of that day (Lord Sydenham) 
taunted him with a paragraph in the cele- 
brated London petition of 1821, which 
had been drawn up by Mr. Tooke, and 
presented and Maree | supported by 
Lord Ashburton, he replied that para- 
graph had not, in his own sense, nor in 
the sense of the other London merchants, 
anything like the vague meaning which 
was attempted to be given to it; but that 
it strictly applied to a vast and incredible 
amount of impediments to trade, which 
had grown up during the war, and which 
it was proper in the newly-restored and 
happier state of things to remove. Shew 
him (Sir J. Hanmer) such  impedi- 
ments now, and his aid would not 
be wanting to remove them, The noble 
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Lord, however, (Lord Howick) had said 
something derogatory to the position taken 
up by those who, desiring the extension 
of commerce, and not seldom speaking in its 
behalf, yet suffered themselves to be stopped 
and impeded as he thought, and who were 
not prepared to adopt what he called prac- 
tical policy, The practical nature of the 
policy was denied ; but upon this subject, 
he would for himself say, that he was well 
aware of all those deep-rooted necessities 
which pressed on the consideration of the 
extension of the commerce of the country. 
He knew the increase of the population ; 
he knew the want of employment; he 
knew the effect of competition of labour, 
and of capital, compressed into too narrow 
asphere. He was anxious ever to extend 
the scope, and so to lessen the pressure, and 
standing there himself a landed proprietor, 
but possessed of no inconsiderable share 
of the confidence of one of the great in- 
dustrious communities of the country, he 
had given no narrow consideration to these 
things. But he did not agree with the 
noble Lord, nor did his constituents agree, 
that to disregard the tariffs of foreign 
countries was the wise and practical mode 
of advancing the prosperity of our own. 
He always had a respect for the noble 
Lord, on account of the clear and forcible 
way in which he advanced his arguments, 
but they were not well-founded, and must 
receive his opposition, for it mattered little 
whether we should follow the semi-barba- 
rous policy of Turkey, and discourage 
exports altogether, or whether we suffered 
them to be discouraged, by neglecting the 
tariffs by which they were to be received 
by foreign powers. 

Mr. Hume said attempts had already 
been made to accomplish the extension of 
our commerce by the ordinary mode of 
concluding reciprocity treaties ; these had 
been continued for some years, but with- 
out success, and the House was now asked 
to say whether the mode proposed by his 
hon. Friend was not better. It had never 
been said that we were not placed at a 
disadvantage by the conduct of those fo- 
reign nations who levied high duties on 
our exports, nor that a treaty of complete 
reciprocity would not be beneficial. But 
the question was, would the House main- 
tain our present system, which prevented 
us from doing any thing to extend our 
commerce, or try another method by which 
something might be gained, and by which 
we might obtain concessions from coun- 
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tries that now would not consent to them, 
Look at the effects of our present system, 
Four years ago Government agreed to re- 
ceive French brandies at a duty of 14s, a 
gallon, instead of 22s. 6d., and wine at 
3s. 6d. instead of 5s. 10d. ; but in conse. 
quence of the occurrence of some political 
fracas, the treaty was broken off, and we 
had consequently been deprived during all 
that time of the ‘benefits which it would 
have secured to us. To pursue this sys- 
tem, was to make the legislation of Great 
Britain, the greatest commercial country 
in the world, dependent upon that of its 
neighbours, perhaps the most paltry 
countries of Europe. We had agreed to 
a treaty with Portugal, by which the duty 
on its wines was to be reduced; but be. 
cause Portugal would not admit our 
woollens at a certain rate, it was given up, 
and we had lost the advantages which the 
alteration would have conferred. We 
ought to act with reference to our own 
commercial and financial interest, and not 
that of other nations. 

The hon. Gentleman was proceeding, 
when the House was counted out, and ad- 
journed at a quarter to eight o'clock. 


ere coer ccose— 


HOUSE OF COMMONS, 
Wednesday, March 20, 1844. 


Minutes.] Naw Wait. — For Hastings, v. Right Hon 
Joseph Planta, ace. the Chiltern Hundreds. 

Biuus. Public.—1°- Quarter Sessiohs (Cities and Boroughs). 

2°. Mutiny; Marine Mutiny; Night Poaching Preven- 
tion. : 

Reported.—Masters and Servants. 

Private.—1°- Hartlepool Pier and Port. 

2°: Marianski’s Naturalization. 

Reported. — Guildford Junction Railway; Bolton and 
Preston Railway. 

PETITIONS PRESENTED. By Mr. Mainwaring, from Den- 
bigh, and 3 places, against Union of Sees of St. Asaph 
and Bangor. — By Mr. P. Miles, from Bristol, and Mr. 
W. Miles, from Bedminster, for Alteration of Poor Law 
Amendment Bill. — From Roscommon, for Relief from 
Assessment for Shannon Navigation. — By Mr. 0. Mor- 
gan, from Abergavenny, and 5 places, in favour of Local 
Courts. — By Mr. Turner, froma Chichester, for Preven- 
tion of Duelling. — By Mr. S. Crawford, from Aberdeen, 
for Withholding the Supplies. 


Interment. 


InrTERMENT.] Mr. E. Turner, pur- 
suant to notice, put the question to the 
Secretary of State for the Home Depart- 
ment, whether the Government intended 
to submit to the House of Commons any 
general plan of Cemetery Interment ? 

Sir J. Graham said, that more than one 
question had been put upon this subject 
during the course of the present Session. 
He did not exactly understand the ques- 
tion put by the hon, Member, but he 
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might state that it was not the intention 
of Government to prohibit interment in 
towns in ancient churchyards where the 
ancestors of those who had the right of 
interment there had been buried. 


County Coroners.] The Report on 
the County Coroners’ Bill was brought 
up, and the Bill re-committed. 

House in Committee. 

Mr. Scott, on the sixth Clause, ob- 
jected, that the effect of it would be to 
take away the right of election from those 
in whom it was at present vested, and 
place it in the hands of those who 
were qualified to vote for knights of the 
shire. He would, therefore, move for the 
omission of the words ‘ knights of the 
shire,” and the insertion of the word 
“ coroners.” 

The Committee divided on the ques- 
tion that the words ‘‘ knights of the shire” 
stand part of the Clause—Ayes 45; Noes 
70: Majority 25. 


List of the Avs. 


Arkwright, G. Lascelles, hon. W. S. 
Bailey, J., jun. Lawson, A. 
Baskerville, T, B. M. Lincoln, Earl of 
Beckett, W. Lygon, hon. Gen. 
Bradshaw, J. March, Earl of 

Buck, L. W. Marsham, Visct. 
Chute, W. L. W. Miles, P. W. S. 
Cripps, W. Miles, W. 

Damer, hon. Col. Nicholl, rt. hn. J. 
Darby, G. Ossulston, Lord 
Dickinson, F. H. Patten, J. W. 

Divett, E. Peel, J. 

Farnham, E. B. Rendlesham, Lord 
Flower, Sir J. Russell, C. 

Fuller, A. E. Shirley, E. P. 
Gaskell, J. Milnes Smith, rt. hn. T. B. C. 
Gladstone, Capt. Spry, Sir S. T. 

Gore, W. R. O. Sutton, hon. H. M. 
Graham, rt. hon. SirJ, Walsh, Sir J. B. 
Hardinge, rt.hn.SirH. Wilbraham, hon. R. B. 
Hinde, J. H. Wyndham, Col. C. 
Irving, J. TELLERS. 
Jermyn, Earl Pakington, T. S. 
Knatchbull,rthn.SirE. Knight, G. 


List of the Nors. 


Aglionby, H. A. Brotherton, J. 
Aldam, W. Bruges, W. H. L. 
Arundel and Surrey, Buller, C. 

Earl of Buller, E. 
Bannermann, A, Butler, hon. Col. 
Barclay, D. Byng, rt. hon. G. S. 
Berkeley, hon. Capt. Cavendish, hon. G. H. 
Berkeley, hon. H. F. Colborne,hon.W.N.R. 
Bernal, Capt. Collett, J, 

Bowes, J. Crawford, W.S. 
Broadley, H. Davies, D. A. S. 
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Manners, Lord J. 
Marjoribanks, S. 
Martin, J. 
Morgan, O. 
Morris, D. 
Morrison, J. 
Napier, Sir C. 
Paget, Lord A. 
Philips, G. R. 
Plumridge, Capt. 
Ricardo, J. L. 
Rushbrooke, Col. 
Smith, rt. hon. R. V. 
Smythe, hon. G. 
Strickland, Sir G. 
Trelawny, J. S. 
Troubridge, Sir E. T. 
Wall, C. B. 
Wallace, R. 
Ward, H. G. 
Wawn, J. T. 
Wilshere, W. 
Wood, Col. T. 
TELLERS, 
Scott, R. 
Warburton, H. 


Bill reported. 


Dawson, hon. T. V. 
D’Eyncourt,rt-hn.C.T, 
Douglas, Sir C, E. 
Duncan, Visct. 
Duncombe, T. 
Dundas, Adm. 
Egerton, W. T. 
Escott, B. 

Ewart, W. 

Fielden, J. 

Fox, C. R, 

French, F, 

Gill, T. 

Guest, Sir J. 

Hall, Sir B. 
Hanmer, Sir J. 
Hawes, B. 

Hay, Sir A. L. 
flenley, J. W. 
Hindley, C. 
Hodgson, R. 
Howard, hon. C.W.G. 
Hutt, W, 

James, W. 
Johnston, A. 
Kemble, H. 


House resumed. Re. 


port to be re-considered. 


Masters anD Servants.] On the 
question that the Masters and Servants’ 
Bill be re-committed, 

Mr. Hawes called the attention of the 
Government to the fact, that the Clauses 
were of a very large and comprehensive 
character, and gave to the Magistracy some 
extremely harsh powers. 

Sir J. Graham said, that when the hon. 
Member had consulted him on the subject 
of this Bill, he had expressed an opinion 
that it would be well to bring into a focus 
all the Acts of Parliament relating to 
Master and Servant. He had understood 
that in doing so, the hon. Gentleman in- 
tended to extend to Magistrates a power 
as concerned work done under contract. 
To that he had no objection, and further, 
than that he had understood that the Bill 
would not alter the law. He had not had 
time, however, to read all the Clauses of 
the measure, and the hon. Mover could 
best state whether there was anything new 
in the Bill, or whether it was simply a re- 
enactment ? 

Mr. Miles said, that this Bill repealed 
all the existing Acts, and re-enacted their 
provisions, extending the power of Magis- 
trates just so far as the right hon. Ba- 
ronet hadexplained. He could assure the 
House, that he did not propose by this 
Bill to give any new power to magis- 
trates. 
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Mr. 7. Duncombe referred to clause 4, 
and observed, that a case occurred not 
long ago in which a female servant, em- 
ployed by a farmer, had to go through 
the bed-room of a man-servant to her own 
room. She objected to do so—left her 
employer, and was taken before a magis- 
trate, who said it was his duty to execute 
the law—and committed her to prison. 
He did not think any magistrate, who did 
not consider it compulsory on him to carry 
into effect the Jaw, would have impri- 
soned a woman who absented herself from 
her employment for such a reason; and 
he thought some provision ought to be 
introduced into this Bill to meet such 
cases, 

Mr. Miles wished to make the law as 
stringent with regard to the master as the 
servant. 

Bill to be re-committed. 

House in Committee. 


On clause 1, 

Mr. D. Barclay said, he had given no- 
tice of an Amendment on the Clause re- 
lating to domestic servants. It was not 


his object to give masters and mistresses 
more power over their servants than they 
already possessed, but to afford greater 


facilities to servants for the recovery of 
their wages. At present domestic ser- 
vants had no means of recovering their 
wages by summary process ; and he wished 
to give power to Magistrates in petty ses- 
sions to adjudicate on such cases. He 
proposed to give this power only to Magis- 
trates in petty sessions, in order that no 
abuse might take place. He made this 
proposal, in consequence of strong repre- 
sentations he had received from the mayor 
and magistrates of Sunderland, pointing 
out the hardship which, in this respect, 
resulted from the existing law. They 
stated, that the sudden discharge of fe- 
male domestic servants placed them fre- 
quently in circumstances of great misery 
and destitution, and, in many cases drove 
them to prostitution. He would there- 
fore propose after clause 9, to introduce 
these words— 


“ Be it farther enacted, that the provisions 
of this Act shall authorise magistrates in petty 
sessions assembled, and they are hereby au- 
thorised, to act in cases of disputes between 
mastets and mistresses and domestic servants, 
with respect to claims for wages and other 
compensation for services rendered by such 
domestic servants.” 


Sir J. Graham suggested to the hon. 
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Member that he should now allow the Bill 
to go through Committee, and gave notice 
of his intention to propose such a Clause, 
on bringing up the Report. The Clause 
might then be printed, and he (Sir J, 
Graham) would give it his best considera. 
tion. He thought, however, that the li- 
mitation of the jurisdiction of magistrates, 
as proposed by the hon. Member, to cases 
of disputes as to wages, being so far in 
favour of the servants, might form some 
ground of objection to the Clause. 

Clause agreed to. 

House resumed.— Committee to sit 
again. 

House adjourned at half-past Seven 
o’clock. 


POE DOOD FLT 


HOUSE OF LORDS, 
Thursday, March 21, 1844. 


Minores.) Britis. Public.—2*: Ecclesiastical Courts Bill, 
Private—1* Lancaster and Carlisle Railway ; Rochdale 
Gas. 
Reported.—Spartali’s Naturalization ; Lascaridi’s Naturali- 
zat on. 
3*- and passed :—Nugent’s Naturalization. 

PETITIONS PRESENTED. From Dissenters of London, 
against Dissenters’ Chapels Bill. — From several places, 
against Union of Sees of St. Asaph and Bangor.—By Lord 
Stradbroke, from Dalham, against Alteration of the Cor 
Laws,—By Lord Redesdale, from Morpeth, and other 
places, in favour of Agricultural Protection. — From 
Thomas Whitmore, against Ecclesiastical Courts Bill.— 
By the Marquess of Normanby, from Mary Willidge, com- 
plaining of Board of Charitable Bequests. — From Rela- 
tions of James Potter, for Inquiry. — From Waterford, 
for Amendment of Municipal Corporations Act. — From 
Newfoundland, for Inquiry into the State of Ireland, 


TuReEE-AND-A-Hatr rer Cent. ANe 
nuiti1Es Bitt.] Lord Campbell rose to 
call the attention of the House to what he 
considered to be one of the most unrea~ 
sonable occurrences he ever recollected in 
Parliament. He alluded to the unjusti- 
fiable delay in giving the Royal Assent 
to the Three-and-a-half per Cent. An- 
nuities Bill, a Bill which was read a third 
time and passed in their Lordships’ House 
on Tuesday last. The operation of that 
Bill affected no less than 250,000,000/. 
of the debt of this country. By that Bill 


‘certain terms were offered to the parties 


holding the stock to induce them to con- 
sent to the proposition made by Govern- 
ment for its conversion; in the event of 
their dissenting from that proposition, the 
Bill reserved to them the right of express- 
ing that dissent, and they were to be paid 
at par. The clause in the Bill for that 
purpose provided that dissents should be 
signified on or before the 23d day of this 
present month of March. He guessed, 
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from what had fallen on a former occa- 
sion from a noble Earl (Ripon) not then 
in his place, that it would be inconvenient 
to allow a long period to elapse between 
passing the Bill and the term in which 
dissents should be signified. But surely 
some fair portion of time should be al- 
lowed for that purpose, otherwise it was a 
pure mockery. The Bill was read a third 
time (the Committee having been nega- 
tived,) and passed on Tuesday last; and 
he had no doubt that Her Majesty’s Mi- 
nisters would have advised Her Majesty to 
issue a Commission to give the Royal 
Assent to the Bill on Wednesday. Had 
that been done, Thursday, Friday, and 
Saturday would have been allowed to the 
public for expressing their dissent; but 
there had been no Commission on Wednes- 
day, and the Bill could not receive the 
Royal Assent, or become the law of the 
land, until to-morrow, if Her Majesty 
should be pleased to issue a Commission 
for that purpose. This Bill dealt with a 
sum of 250,000,000/., and affected the in- 
terests of 100,000 shareholders. It could 
not become law, it could not receive the 
Royal Assent till some time to-morrow, 
which would leave only a few hours for 
the 100,000 stockholders, many of whoin 
resided a great distance off, to notify their 
dissent. If the terms had been ever so 
unfavourable, no opportunity, beyond a 
few hours on Saturday, was afforded for 
the expression of dissent. The terms 
offered by the Government on this occa- 
sion were, no doubt, liberal, and the dissen- 
tients were likely to be few, if any; but 
an opportunity ought to have been given 
the parties concerned to consider whe- 
ther they would accept of those terms, 
or prefer being paid off at par. Proper 
forms ought to be adhered to in important 
matters of this kind. The same thing 
might be done, under different circum- 
stances, when some future Minister might 
wish to reduce the National Debt, and 
who might offer such terms that parties 
might be desirous of being paid off; and 
the stockholder be thus deprived of the 
Opportunity of expressing his dissent. It 
might in that case be said, that in the 
month of March, 1844, 250,000,000/. were 
dealt with in this manner:—The Bill au- 
thorising the alteration did not receive the 
Royal Assent till four o’clock on Friday, 
and Saturday alone was given to the 
stockholders to intimate dissent. This 
was a most dangerous precedent; and he 
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called on their Lordships to consider whe- 
ther it would not also expose this country 
to misrepresentation among foreign nations. 
They had always prided themselves on 
keeping strict faith with the national cre- 
ditor ; but would they consider that faith 
was kept with the public creditor, when 
an opportunity was denied to him for the 
expression of dissent, and when it might, 
in consequence, be almost said that he 
was compelled to accept the terms offered 
to him? This had happened very unfor- 
tunately and very unnecessarily, and he 
wished for an explanation of the delay 
which had occurred. 


The Lord Chancellor : I can only say, 
that I intended to have a Commission on 
Thursday (this day), but I received an in- 
timation from the House of Commons, 
that it would be more convenient to- 
morrow. Although in point of law there 


Annuities Bill. 


could be no dissent until after the Bill had 
received the Royal Assent, yet practically 
dissent in three cases had been given, 
and, he believed, more were not expected. 


Lord Campbell said a specific mode was 
pointed out for expressing dissent. That 
course alone could be pursued, and it 
could not be effected till the Bill had re- 
ceived the Royal Assent. The time, there- 
fore, for dissenting was confined to a few 
hours on Saturday, while the Bank Books 
were Open. 


Lord Monteagle believed that no prac- 
tical inconvenience was likely to arise 
from this delay, because he thought that 
the terms were, on the whole, so advanta- 
geous to the shareholders that there would 
be very few dissentients. But the ques- 
tion was, whether the course taken by the 
Government in this instance was exactly 
fair to the holders of this stock; and 
whether, if it were adopted on other occa- 
sions of a similar nature, it might not 
operate most disadvantageously to the 
holders of stock? In that point of view, 
the subject was certainly one of much im- 
portance, and he was glad that his noble 
and learned Friend had called their Lord- 
ships’ attention to it. It was a transac. 
tion in which the Government were re. 
leasing the State, on certain conditions, 
from obligations previously contracted by 
the State, and every part of the agree- 
ment with the stockholders ought to be 
fairly carried out. He was glac that the 
subject was mentioned now, that parties 
hereafter might not be led to apprehend 
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that a course would be taken that might be 
likely to prejudice their interests. 


Boarp or CuaritaBLe Bzquests— 
(Inetanp).] The Marquis of Normanby 
had, he said, three Petitions to present; 
and to one of these he was particularly 
desirous of calling the attention of the 
noble Duke opposite. He had already 
referred to the constitution of the Charity 
Boards in Ireland, and he had now to show 
a neglect of duty on their parts. Such 
neglect was stated in the Petition that he 
then held in his hand. He did not mean 


to go into all the particulars detailed in) 


that Petition; but the facts were briefly 
these :—The Petitioner stated that Thomas 
Willdridge, in the year 1819, bequeathed 
the profit rents of certain houses in Dublin, 
to be distributed amongst the poor of 
Dublin. The money to be so distributed, 
was 1,000/. a year. A suit in Chancery 
had been instituted for the purpose of as- 
certaining whether certain towns were in- 
cluded in the bequest. A receiver was 
appointed in the year 1822; his conduct 
was complained of, and in 1828 there had 
been a final decree; but from 1828 up to 
this time there had not been one step taken 


by the Board of Charitable Bequests to 
apply the money so bequeathed for the 
benefit of the poor of Dublin to its proper 
object. It was reported by the Master, in 
1840, that there was not more than 1,000. 
now in hand, though it was declared by 
the next of kin that the rents received 


amounted to 24,0007. Not one step had 
been taken since 1828, so that up to this 
time 23,0007. had been squandered, and 
there was only 1,000/. in hand. If the 
facts contained in this Petition were cor- 
rect, he could not but contrast the zeal 
exhibited by the members of this Board, 
in what they conceived to be the cause of 
orthodoxy, which zeal interfered with the 
education of seventy poor children, who 
were receiving a system of instruction 
sanctioned by the clergyman of a parish — 
he could not, he said, but contrast the 
zeal where so small a sum as 7/. 10s. was 
involved, with the neglect exhibited for 
the receipt of 1,000/. a year, when that 
sum was to be allocated for the benefit of 
the poor of Dublin. 

The Duke of Wellington: Let me have 
a copy of the Petition. 


Ecciestasticat Courts Buu] The 


{LORDS} 
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Lord Chancellor said, that he now rose to 
call their Lordships’ attention to the Second 
Reading of the Ecclesiastical Courts Bill, 
This question had, at different times, been 
submitted to their Lordships’ consideration, 
There was little of novelty in it, and 
in what he should have to state on the 
subject, in pointing out the general scope 
and nature of this Bill, it would not be 
necessary for him for that purpose to oc- 
cupy many minutes of their Lordships’ 
time. It might be convenient, however, 
that he should call their Lordships’ atten- 
tion for a short time to the history of these 
proceedings. It would bein their recollec- 
tion, that in the year 1829, a Commission 
was appointed to consider the constitution 
of the Ecclesiastical Courts, and the ge. 
neral administration of justice by those 
tribunals. He had the honour, as a Mem. 
ber of His Majesty’s Government at that 
period, of proposing the appointment of 
that Commission. ‘he Commission made 
its report in the following year. The 
Commissioners consisted of several right 
rev. Prelates, some of whom were now 
present, and of many eminent persons in 
the various Courts of Law and Equity, 
and in the Ecclesiastical tribunals of this 
country. They considered the subject 
very fully and very minutely, and the re- 
sult of their labours was a very compre- 
hensive and talented report, drawn up with 
great ability and great judgment as he, (the 
Lord Chancellor) had reason to believe, by 
the Judge of the Consisto~’ i Court, and 
that Report was afterwa..’s presented to 
the House. Nothing was done immedi- 
ately upon the recommendation of that 
Commission; but in the year 1833, a 
Committee of the House of Commons 
was appointed, for the purpose of again 
investigating the subject. ‘The Report of 
the Commission was submitted to its con- 
sideration, and some of the Members of 
the Commission were examined before it 
as witnesses—he should mention particu- 
larly his late noble and learned Friend 
Lord Tenterden, and the present Chief 
Justice of the Court of Common Pleas. 
That Committee made its Report, corre- 
sponding, however, not entirely with the 
Report of the Commission, but in sub- 
stance it accorded with that Report. In 
consequence of these proceedings, and the 
inquiries which formed the source of them, 
a Bill was introduced into that House by 
his noble and Learned Friend (Lord 
Brougham) who at that time held the 
Great Seal. The object of that Bill 
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was to carry into effect the Report of the 
Commission. He (the Lord Chancellor) 
did not know precisely for what reason, but 
the fact was, that that Bill, after it had 
proceeded to a certain stage, was not pro- 
secuted further. In the year 1835, after 
his noble and learned Friend had left office 
(he thought he was correct in that respect) 
the same Bill or a similar Bill with some 
alterations and modifications, was presented 
by another noble and learned Friend, who, 
in introducing it, made a very full state- 
ment of all the circumstances which had 
led to the proposed alteration of the law. 
Nothing, however, took place on that Bill, 
and he presumed for this reason, that al. 
most contemporaneously with the bringing 
in of that Bill, Sir F. Pollock, who by that 
time had succceded to the office of Attorney 
General, had brought in a Bill on the same 
subject in the House of Commons. He said 
that Sir F. Pollock asked leave to bring in 
a Bill. Whether or not, that Bill was 
brought in in consequence of the permis- 
sion which was given, he was not in a con- 
dition to inform their Lordships; but al- 
most immediately afterwards that hon. and 
learned Gentleman resigned his office, and 
afterwards his noble and learned Friend 
who was now sitting at the Table (Lord 
Campbell), and who succeeded to the. of- 
fice of Attorney General in the Govern- 
ment which was then formed, he also in- 
troduced a Bill corresponding in substance, 
or nearly so, with the Bill which had been 
brought in or suggested by his predecessors. 
That Bill was brought into the House in 
June. It was founded not entirely on the 
Report of the Commission, but rather on 
the Report of the Committee of the House 
of Commons, which deviated from the Re- 
port of the Commission in a particular to 
which he should presently have to call their 
Lordships’ attention. Though that Bill 
was introduced in the month of June 
1835, and although Parliament continued 
its sittings until the month of August in 
that year, no further proceedings tovk place 
in respect uf it. Why that course was 
pursued by his nobleand learned Friend he 
was not ina condition to explain. He ap- 
prehended that his noble and learned Friend 
felt some difficulties in his way ; which in- 
duced him to abandon the measure for that 
Session. In the following year, 1836, the 
noble and learned Lord who preceded him 
in office (Lord Cottenham) introduced a 
similar Bill into this House. That Bill 
was read a first, and was read a second 
time and it was referred to a Committée, 
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and a Report was made on it; but owing 
to some cause which his noble and learned 
Friend had not explained to him, and which 
he was, therefore unable to communicate 
to their Lordships, that Bill proceeded no 
further. That measure was also abandoned, 
and he (the Lord Chancellor) apprehended 
that it was abandoned in consequence of 
some difficulties which his noble and learn- 
ed Friend anticipated in some other place, 
for considering the important nature of the 
subject, he was convinced that his noble 
and learned Friend would not have aban- 
doned it, unless he felt it to be impossible 
to carry it through Parliament. Thus the 
matter rested. His noble and learned Friend 
during the time that he continued in office, 
until 1841, never resumed that measure, 
and he (the Lord Chancellor) could only 
explain that course of proceeding on the 
part of his noble and learned Friend in 
this way—for, knowing what he did of his 
industry and his desire to accomplish every 
improvement in the law which he thought 
practicable, it must have been from the 
conviction on the mind of his noble and 
learned Friend, that it would be impossible 
for him, with any reasonable prospect of 
success, to have carried that measure into 
law. This brought him to the last attempt 
which had been made by the Legislature on 
this most interesting and important subject. 
He meant the proceedings which took place 
in the other House last Session. A Bill, in 
part the same, extending as far as the mea- 
sure of his noble and learned Friend’s did, 
was brought into the other House of Par- 
liament under the auspices, in fact, by a 
Member of Her Majesty’s Government. 
That Bill was debated on the Second Read- 
ing with great ability on both sides, An 
adjourned debate took place, and though 
the Second Reading was carried, the cir- 
cumstances were such as, he had reason to 
know, to make it impossible to carry the 
Bill in the shape in which it had been pre- 
sented to the House. It was modified for the 
Committee—alterations were made—essen- 
tial alterations in the structure of the Bill, 
to which he should have to advert, were 
made, and it was referred pro formd, to a 
Committee, but the Session had arrived at 
such a period that it was impossible to carry 
it through that Session of Parliament, and 
the measure was not further proceeded 
with. Under these circumstances, he now 
felt it his duty to submit that measure, so 
modified, to their Lordships’ consideration. 
He had thought it important to give this 
history of the Commission—of the Com- 
2U 
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mittee of the House of Commons, and of 
the various attempts that had been made 
by various Administrations, and in both 
Houses of Parliament, to carry into effect 
the recommendations of the Commissioners. 
These attempts had hitherto failed, but he 
was desirous of carrying these recommenda- 
tions into effect (though he believed it was 
impossible to carry all their recommenda- 
tions into effect), and he wished to go as 
far as he could towards reforming the ju- 
risdiction of the Ecclesiastical Courts by 
carrying into effect the Report of the 
Commissioners. He thought that their 
Lordships would concur with him in 
thinking, that nothing could be done for 
the improvement of the Ecclesiastical 
jurisdiction beyond that which he could 
now recommend to their adoption. If 
they thought that the measure was good— 
if they thought that any advantage would 
be derived from the proposal, he entreated 
them not now to reject it, because it did 
not, at first sight, appear to accomplish all 
that they were desirous of obtaining. He 
would now call their attention to the de- 
tails of the measure. They were simple, 


but some of them were very important— 
first, with respect to the constitution of 
the Ecclesiastical Courts, it was proposed 
by this Bill to carry into effect the recom- 


mendation for the union of the Archiepisco- 
pal Courts, which were known respectively 
by the names of the Arches Court and the 
Prerogative Court. This recommendation 
had proceeded both from the Commission 
and the Committee of the House of Com- 
mons. Nothing could be said in objection 
to this proposal, at least, as he apprehended. 
These two Courts were presided over ha- 
bitually, though not necessarily, by the 
same Judge, they were attended by the 
same Bar, they were held in the same hall, 
and, for all practical purposes, they must 
be considered one Court. They were, 
however, at present, distinct Courts, and 
by uniting them a great advaniage would 
accrue to the public. As long as they 
were divided these Courts had two sets of 
magisterial officers, but, by uniting them 
one set of officers would be dispensed with, 
and this would tend to release the public 
from a considerable charge, and, therefore, 
he apprehended there could be no objection 
to this proposal. He proposed also by this 
Bill to adopt the same course precisely with 
respect to the Courts at York. These 
Courts were subject to the same objection. 
This also was recommended by the Com- 
missioners. He proposed, therefore, that 


{LORDS} 





Courts Bill. 1316 


there {should be one Archiepiscopal Court 
at York, and one Court of the same de. 
scription at Canterbury. The next point 
was the Diocesan Courts. Their Lordships 
were aware that every Diocese in the 
kingdom had a Court for Probate and for 
contentious jurisdiction in Ecclesiastical 
matters. These Courts were coeval with 
the existence of the British Constitution, 
Justice had been administered in them in 
all times in the matters to which he had 
referred. He proposed that these Courts 
should be continued. It was recommended 
by the Ecclesiastical Commissioners, on the 
contrary, that they should be abolished, 
It would be for their Lordships to say whe. 
ther they would sanction a Bill for continu- 
ing these ancient tribunals of the country. 
It was said, that they imperfectly performed 
their duties; that they were not presided 
over by persons qualified to administer 
justice, and various objections were taken 
to their constitution. It did not appear to 
him to be a satisfactory reason to say that 
these ancient Courts should be abolished 
because some abuses might have crept into 
them. If the persons who presided over 
them were not duly qualified, in reference 
to the law which they had to administer, 
it was competent for their Lordships to 
rectify that evil. If there were any other 
imperfections in the working of these 
Courts, would not the same remark again 
apply? There could be no reason for 
abolishing these local Courts, which had 
existed for so long a period, if, by removing 
the present abuses and imperfections, they 
could be rendered competent to discharge 
all the duties with which they were en- 
trusted. It was a part of this measure, not 
merely to continue these Courts, but to 
render them more efficient, by appointing 
individuals to preside over them duly qua- 
lified to administer the Ecclesiastical Law— 
either Advocates properly qualified or mem- 
bers of the other Courts of Justice in this 
country, duly qualified to administer justice 
impartially and correctly between the suit- 
ors in these Courts. This was one of the 
objects of the Bill, and he intreated their 
Lordships to consider well before they con- 
sented to abolish these tribunals; and, at 
all events, before they did so, to be tho- 
roughly satisfied that they could not re- 
model them so as to make them advantage- 
ous for the public. Was there no altera- 
tion in the constitution of these Courts— 
no change in the character of the individuals 
who would preside over them—could no 
amendments be made which would make 
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them more efficient for the purpose for 
which they were established? If they 
thought that this could not be effected, why 
then abolish them; but if, on the other 
hand, on a consideration of the whole of 
the proceedings, they should be of opinion, 
that with persons qualified to preside over 
them, and with proper subordinate officers, 
justice could be impartially and effectively 
administered by them, he must cai] upon 
their Lordships to continue these tribunals. 
There was another set of Courts very widely 
scattered throughout the kingdom, which 
he must class under the general description 
of Peculiars. Some of these either belonged 
to the Crown, some to the Archbishops, or 
to the Bishops, or to Deans, or to Rectors, 
or in some instances, even, to private indi- 
viduals. These Courts were in number 
between 300 or 400. They were scattered 
all over the country, exercising the same 
jurisdiction, but restricted within narrow 
and confined limits. The objection to them 
was, that they had so little business—that 
the emoluments derived from them were so 
small—that it was impossible that they 
could be presided over by persons compe- 
tent to administer justice properly between 
the suitors; it was also impossible to ex- 
pect that the ministerial officers themselves 
could be well qualified, for it required a 
considerable degree of practice and experi- 
ence to qualify parties for the discharge of 
ministerial duties in the administration of 
this branch of the law. These Courts had 
jurisdiction in granting Probates—in grant- 
ing Letters of Administration—and as to 
all the contentious jurisdiction belonging to 
the Ecclesiastical Law. In many instances, 
in granting Probates or Letters of Admi- 
nistration, there was no controversy what- 
ever—there was no contest—and conse- 
quently there was no person to watch the 
proceedings ; there was no person to check 
any irregularity, or to inform the officer 
where he was ignorant. There might be 
what was called “truth in the common 
form,” but the proceedings were ex parte. 
Ignorance on the part of the officer might, 
therefore, to a most important extent, affect 
both the rights of property and the rights 
of parties. But on this point he need 
not enter more into detail. His proposal 
was, to abolish all these Courts. This 
proposal had been recommended by the 
Commissioners ; it had formed part of every 
Bill that had been introduced on the sub- 
ject, and he was sure that their Lordships 
could have no objection to it. Then how 
would the system stand? In appearance, 


{Marcu 21} 





Courts Bill. 1318 


at least, he must submit most admirable. 
In every diocese throughout this kingdom 
there would be one tribunal for the purpose 
of dispensing law, for the purposes which 
he had mentioned. In the provinces of 
York and Canterbury there would be ap- 
pellate tribunals, which would keep the 
law steady and uniform. That was the 
system which he recommended, and if they 
could get the law well administered, and if 
they could get able judges, as the heads of 
these tribunals, it did not appear to him 
that any superior system could be esta- 
blished. He must admit that in what he 
was now stating he was acting adversely to 
the opinions of the Commissioners, to the 
opinions of the Committee of the House of 
Commons, and to the sentiments of many 
persons for whose views of the subject he 
entertained the very highest respect. What, 
therefore, he stated, he stated with some 
hesitation. He did not give his opinion as 
one which ought to outweigh the opinions 
which he had referred to, but he was stat- 
ing that if he had the power to abolish 
these Diocesan Courts, he ought to con- 
sider for a longer time whether by so doing 
he should be adopting a reasonable course 
of proceeding. But he had no such authos 
rity—he had no such power. He knew a 
noble and learned Friend of his who would 
supporthim. He meant his nobleand learned 
Friend at the Table (Lord Campbell). He 
was proud to believe that, for he knew no 
man more steady, more constant, more firm, 
more unwavering, in any opinion which he 
had once deliberately expressed, and ex- 
pressed after opportunities of full delibera- 
tion and inquiry, than his noble and learned 
Friend ; and he knew that his noble and 
learned Friend, when Sir F. Pollock, as 
Attorney-General, brought in this Bill, 
one object of which was to abolish these 
Diocesan Courts, that proceeding was pro- 
tested against by his noble and learned 
Friend. His noble and learned Friend 
said that he never could consent to such a 
course. He said that the systems of cen- 
tralisation might be carried too far; that 
these courts were of great accommodation, 
and a great facility to persons residing in 
the provinces, and that to bring all the 
proceedings to London would be a danger- 
ous and mischievous measure. He knew, 
from the usual sources of information, that 
his noble and learned Friend made use of 
these expressions. He also knew from com- 
munications which he had had with per- 
sons who were present in the House at the 
time, that these were the sentiments ex- 
2U2 
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pressed by his noble and learned Friend— 
and as he had before stated, he had so 
much experience of the constancy of his 
noble and learned Friend—of his firmness 
and his devoted perseverance in any opinion 
which he had once held, that he was con- 
vinced he should receive his support in car- 
rying the measure which had been in- 
troduced to-night. But it was not upon the 
authority of his noble and learned Friend 
alone that he rested his support of this 
measure. He referred to another autho- 
rity—he meant the authority of Lord 
Stowell, than whom there could be no 
greater authority in this country—a man 
who was most deeply learned in Ecclesi- 
astical Law, and who was most profoundly 
conversant with every part of this subject. 
He thought that he (the Lord Chancellor) 
was in the House of Commons—he knew 
that one of his noble and learned Friends 
was—when Lord Stowell introduced his 
Bill on this subject; and what were the 
objects of that Bill? He proposed to 
maintain the Courts of the two Provinces 
and the Diocesan Courts, but he proposed 
to abolish all those Courts he (the Lord 
Chancellor) had designated under the ge- 
neral name of Peculiars. In fact, it was 
an outline of the Bill which he was now 


submitting to the House. There was really 
something whimsical in the course which 
was pursued by those persons who were 
opposed to the continuance of these Dio- 


cesan Courts. He heard on every side 
clamours for local tribunals, for bringing 
law and justice to every man’s door. Here 
they found a system established which ac- 
complished that object in reference to one 
important branch of law. That was the 
system established, and they were asked to 
proceed in an inverted order, and to abolish 
these Courts. Instead of altering these 
local tribunals they should endeavour to 
reform them. Make the experiment. As 
wise statesmen and legislators they should 
not overturn that which was established 
until they were satisfied that they could 
substitute for the existing system some- 
thing better. He had had some experience 
—he had seen systems overturned, and 
other systems adopted in lieu of them ; but 
in few instances had been realised the 
views of those who supported the altera- 
tion. Such was the infirmity of human 
nature, difficulties, objections, and obstruc- 
tions which had not been before anticipated, 
and had not been guarded against, were 
found to attach themselves to the new sys- 
tem, which generally in its details was 
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found to work imperfectly and disjointedly, 
and the measures which were found neces. 
sary to adjust it, the trouble, the time, the 
expense, and the anxiety, if applied to the 
old system which had been subverted, would 
in most cases have accomplished the object 
wished for more completely, more satisfac. 
torily, and, in all probability, with legs 
trouble and expense. He had thus stated 
shortly what the nature of this Bill was, as 
far as related to the alteration of the juris 
diction. He had stated the limits within 
which it was proposed to confine it. He 
must state that it was not open for him to 
decide in his own mind which was the best 
system, for he was satisfied that the system 
recommended by this Bill was the only one 
that was practicable. An attempt to do 
more might frustrate the object that they 
all desired, and they ougnt not, like fro- 
ward childcen, to reject that which was 
offered to them, because there was some- 
thing else which it was impossible for them 
to obtain. He would now state the minor 
objects of the Bill, which, trifling as they 
might appear, were really of considerable 
practical importance. One point recom- 
mended by the Commissioners was the alter- 
ation of the law with respect to ‘* dona- 
tives.” Their Lordships were aware that, 
in reference to a donative the Clerk was 
appointed to the Church by the authority 
of the grantor. It was not at all necessary 
that he should be presented to the Bishop, 
for institution or induction, and, when he 
was presented to the Church, the Bishop 
had no authority over him, and he was not 
bound to attend to the visitation of the or- 
dinary. One of the objects of the Bill, 
therefore, was to place donatives on the 
same footing as ‘ presentative benefices.” 
This would make the system more uniform, 
and there would be no person in the 
Church who would be exempt from the 
jurisdiction of superior Ecclesiastical au- 
thority. Another subject to which the 
Bill referred was that of Tithes. Their 
Lordships knew that the Ecclesiastical 
Courts had jurisdiction with respect to 
Tithes. It was, however, a very limited 
jurisdiction, and it was one subject to the 
constant interference of the Courts of Com- 
mon Law, and great inconvenience was un- 
avoidably the consequence. It was there- 
fore proposed, in conformity with the re- 
commendation of the Ecclesiastical Com- 
missioners, to take away this part of their 
jurisdiction, for the cases relative to Tithes 
which could come before them had already 
been greatly reduced by the operation of 





1321 Ecclesiastical 


the Tithe Commutation Act. Another 
subject to which the Bill related was the 
power of sequestration. The object of the 
Bill was to give relief to all those difficul- 
ties and obstacles which beset that branch 
of the Ecclesiastical Law ; and to put the 
whole system in that respect upon one 
simple and intelligible footing. He had 
now stated all the alterations proposed to 
be effected by the measure. The main 
question upon it would, he was aware, 
arise on the subject of the Diocesan Courts. 
But with respect to another subject which 
he considered of the greatest importance, 
and which had just been suggested to him 
by his noble and learned Friend near him 
(Lord Brougham)—namely, the system of 
bona notabilia, he should take leave to add 
a few words. By the Ecclesiastical Law, 
as it at present existed, any tribunal grant- 
ing the power of Probate to a Will within 
the limits of its jurisdiction, was powerless 
if the testator left any sum above 5/. in 
any other jurisdiction, and the parties to 
whom the devise was made would have to 
apply to the Prerogative Court. That 


course was attended with great inconve- 
nience and expense—and that inconven- 
ience was all the greater, because a Pro- 
bate granted in ignorance of the fact would 


be altogether void for the parties, There 
was no disposition on his part to disguise 
that fact. But there were at present 350 
Courts of Peculiars, to each and all of 
which that difficulty applied, and from 
which that mischief resulted. All these, 
however, were proposed to be swept away 
by the Bill before their Lordships, and the 
jurisdiction in the matter of bona notabilia 
confined entirely to the Courts of the Dio- 
cese, each of which was to have it over a 
great extent of country. His noble and 
learned Friend (Lord Cottenham) had said, 
that there were nice questions of law sure 
to arise on the subject of bona notabilia, 
but he (Lord Lyndhurst) could not agree 
with him on that point. Nice questions as 
to fact might arise he would freely admit, 
but all questions of law which could arise 
on it had been long since settled by a 
variety of decisions. The only difficulty, 
therefore, would be, as to the facts; as 
there would be none as to the law. He 
(Lord Lyndhurst) admitted that the way 
to get rid entirely of the inconvenience 
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be to abolish altogether the jurisdiction of | 
the Prerogative Courts. But then the | 


question arose whether, in doing so, too | 


high a price would not be paid in propor- 
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tion to the advantage that would be gained 
by the community. Frankly he was of 
opinion that such would be the case. With 
the Bill which he had introduced to their 
Lordships, he did not think that the evil 
complained of in that respect would be felt 
to any great or serious extent ; and, under 
any circumstances, he was of opinion that 
there were ways and means of averting it. 
For instance, it might be enacted, that if 
measures were not taken to set aside a Pro« 
bate within a given time, that Probate 
should be considered in law as valid; and 
it might also be made law, that all acts of 
the party to whom such Probate was 
granted should be considered valid until 
that Probate had been set aside. Those 
provisions would correspond with the clause 
in the Bill by which all void or voidable 
Probates were to be sanctioned until they 
should have been superseded. Those were 
the views he (Lord Lyndhurst) took of the 
question. He was quite satisfied that the 
measure, as it stood, was advantageous and 
important to the public at large, and he, 
therefore, intreated their Lordships to pass 
it into a law. If their Lordships thought, 
on further consideration of the subject in 
Committee, that they could safely adopt 
the suggestions and plan contained in the 
Report of the Ecclesiastical Commission on 
the point last mentioned, it would be per- 
fectly competent for them to strike out the 
clause affecting it, and substitute whatever 
else they chose in its place. But he ad- 
vised them not to do so without exercising 
the utmost caution ; and, above all, not to 
attempt it unless they were fully satisfied, 
after the most careful] and diligent inquiry 
into the subject, that the Establishment of 
the Diocesan Courts on an enlarged and 
improved footing, was not advantageous to 
the community, and that these jurisdic- 
tions, by the appointment of able judges, 
were not capable of being made fit instru- 
ments in the discharge of their duty, 
namely, in administering properly the Ec- 
clesiastical Law of the country. Under 
these circumstances, he should move the 
second reading of the Bill by their Lord- 
ships. 

Lord Cottenham said, he had certainly 
felt some curiosity to know the ground 
upon which his noble and learned Friend 
was about to ask their Lordships to assent 
to the principle of the maintenance of all 
the Diocesan Courts, and when his noble 
and learned Friend stated that it was im- 
possible to carry any other measure than 
that now proposed, he was more surprised, 
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because it could not be for want of Par- 
liamentary power either in that or the 
other House, that the Government would 
be prevented from carrying a different 
measure. There might be inconveniences 
and difficulties into which he should not 
further inquire, which made his noble and 
learned Friend unwilling to abolish these 
Courts, and even induced him to bestow a 
panegyric upon them, although condemned 
by everybody who had investigated the 
subject, at least for the last twelve vears, 
for such was the effect of the report of the 
Ecclesiastical Commissioners, the real Pro- 
perty Commissioners, a Committee of the 
House of Commons, a Select Committee 
of their Lordships’ House—all concurring 
in this, that the abolition of the Diocesan 
Courts was essentially necessary, and with 
a view to any real improvement in the 
administration of the Ecclesiastical Law. 
His noble and learned Friend had been a 
party to the inquiries that were made, and 
must have concurred in the opinions ex- 
pressed. He must have been of the same 
opinion at the conclusion of the last Session 
of Parliament, and what had changed his 
opinion and converted him into a strenuous 
advocate of those Courts, he had not in- 
formed the House. Their Lordships were 
aware that the Ecclesiastical Courts had 
jurisdiction in all matrimonial questions, 
and over all testamentary documents and 
letters of administration, and in what way 
as the system existed, were these important 
questions decided? By 340 different Courts, 
not all having the same extent of jurisdic- 
tion, but all of them having jurisdiction of 
a similar nature in these important mat- 
ters. His noble and learned Friend had 
stated good reasons why some of those 
minor Courts should not be allowed to 
exist ; but his noble and learned Friend did 
not bear in mind that the same reasons which 
he had himself advanced for the abolition 
of the minor Courts applied to the Diocesan 
Courts, and that the panegyric which he 
bestowed upon the one ought to be extend- 
ed to the other. The Peculiar Courts were 
ancient as well as the Diocesan Courts, and 
if antiquity was a merit, they possessed it 
in common. His ( Lord Cottenham’s) ob- 
ject was to show that the same reasons 
which made his noble and learned Friend 
condemn the small jurisd2etiens should lead 
their Lordships to the conclusion that the 
Diocesan Courts should also be abolished. 
He must call the attention of their Lord- 
ships to the extraordinary state of the law, 
although he was not prepared to say that a 
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measure could be at present laid before 
Parliament, which would effect a satisfac. 
tory adjustment of the anomaly of which 
he complained, but which must sooner or 
later become a subject of legislation ; he 
referred to the absurd distinction which 
existed with regard to the jurisdiction upon 
a will affecting land and one relating to 
money. The same document generally be- 
queathed both land and money, where the 
testator had any land at all ; but not only 
were the tribunals which were to adjudi- 
cate upon the subject-matter contained in 
the same piece of paper different from the 
first, but while, with respect to money the 
probate of the will was conclusive as to 
title, a document bequeathing freehold land 
might be tried twenty or thirty times over, 
and in short without any limit, unless a 
Court of Equity interfered. So far, as ree 
garded money, it was the subject of pro- 
bate. The Ecclesiastical Courts had no- 
thing to do with realties or freehold pro- 
perty ; but money and leaseholds for years 
came under the jurisdiction of the Ecclesi- 
astical Courts, and might be proved in 
solemn form—the judgment of the Eccle- 
siastical Courts against parties attempting 
to prove in that form being final against 
them, so far as money or personal interests 
were concerned. With respect also to free- 
hold property, there existed no means of 
establishing a trust under devise by the 
Ecclesiastical Law; in such a case the 
Court of Chancery must be applied to for 
the purpose. These were not the only in- 
conveniences that existed. The tribunals 
of appeal were different in the two cases. 
For if a question of law arose, whether 
real property should pass by a will, it ulti- 
mately came before that House ; but if the 
question related to personal estate, it went 
before the Judicial Committee of the Privy 
Council, and there would probably be con- 
tradictory decisions upon the same docu- 
ment. He was not observing upon these 
points for the purpose of founding objec- 
tions to the Bill upon them, because it did 
not profess to remove them ; but he object- 
ed to establishing or new modelling thirty 
or forty courts having jurisdiction in wills 
relating to personality, being satisfied that 
it would be necessary, sooner, or later, to 
establish a principle upon which all wills 
should be referred to the same tribunal. 
He admitted, that some good would be 
done by abolishing the Peculiars, but he 
objected to new modelling the Diocesan 
Courts retaining to them the power they 
possessed over wills bequeathing per: 
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rty. Those matters had been fully 
considered by the Commission which was 
appointed under the Government of the 
noble Duke, which made its report in 
1832. The time which elapsed between 
the period of the Commission being issued 
and the making of the Report, the body of 
evidence which had been taken, and the 
names of the eminent individuals who had 
been so properly appointed, entitled their 
recommendations to very great weight with 
their Lordships. There were upon the 
Commission the Archbishop of Canterbury, 
the Bishop of London, the Bishop of Dur- 
ham, the Bishop of Lincoln, the Bishop of 
St. Asaph, the Bishop of Bangor, Lord 
Tenterden, Lord Chief Justice Tindal, Lord 
Wynford, Sir William Alexander, Sir John 
Nicholl, Sir Christopher Robinson, Sir Her- 
bert Jenner, Sir E. Carrington, Dr. Lush- 
ington, and Mr. R.C. Fergusson. This 
combination of ecclesiastical and judicial 
authority, ensured a mass of information 
which would induce their Lordships to 
give the more attention to their Report. 
And what was their Report? The Com- 
missioners stated, that although there 
might be some doubts as to some particu- 
lars, yet the Commissioners were united in 
the recommendations contained in the Re- 


port. And amongst these recommendations 
the first and primary one was the abolition 


of the Diocesan Courts. The Commission- 
ers proposed in the body of the Report to 
retain the Provincial Court of York, mak- 
ing it the Ecclesiastical Court for the pro- 
vince of York ; and the Provincial Court of 
Canterbury the Ecclesiastical Court for all 
the parts of the country which came under 
the jurisdiction of the see of Canterbury. 
But they stated in the conclusion that 
doubts were entertained whether or not it 
was expedient also to abolish the Provincial 
Court of York, and transferring the whole 
jurisdiction to the Court of Canterbury. 
Upon this the Commissioners expressed no 
opinion, but left it open for consideration. 
With respect to that part of the jurisdiction 
of these Courts to which his noble and 
learned Friend had last referred—the sub- 
ject of bona notabilia—there could not be a 
greater grievance than the law upon that 
point; but like many other grievances it 
produced some good. The rule was at pre- 
sent, that if a person died and had property 
to the amount of 5/. in more than one Ec- 
clesiastical Jurisdiction, either of them could 
grant a probate. What was the conse- 
quence? Not knowing where the whole 
of a man’s property might be situate a pro 
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bate might be obtained, and then, finding 
that he had 5/. worth of property else- 
where, there would be an end to the pro- 
bate. There was hardly an estate of 
any value in the country which was not 
in some way or other affected by set- 
tlement. It was the constant habit 
to introduce into settlements terms of years 
for particular purposes, so that in inves- 
tigating the title to an estate let their 
Lordships conceive the difficulty. There 
was a term of years, then the title could 
not be made good without getting in that 
term—then one must trace the representa- 
tive of an individual ; he would find that 
the deceased died in some particular juris- 
diction in the country ; could he then ven- 
ture to administer to the deceased’s estate, 
which he must do in order to get that term? 
If he did, he would get the term, and might 
then think perhaps that he was entitled to 
the estate, but subsequently finding that 
the deceased had been possessed of property 
of the value of 5/. in some other jurisdiction, 
he would have to set to work and go over 
the same ground. That cunstantly hap- 
pened. The evidence given before the 
Commission was quite conclusive as to the 
extreme danger and the great expense at- 
tendant upon these investigations. All 
that arose from the doctrine of bona nota- 
bilia, and formed one strong leading argu- 
ment for the abolition of the Diocesan 
Courts. The extent of the evil had led to 
the very general process of taking out a 
prerogative probate. The result of conti- 
nuing the 380 separate jurisdictions where 
the property might be in different jurisdic- 
tions, was quite obvious; and the plan 
proposed by his noble and learned Friend 
was subject to the same objection, in cases 
where part of the property might lie in one 
jurisdiction, and part in another, for the 
expense and trouble which would attend 
such a case, under the proposed arrange- 
ment, would be quite as great as they were 
already. It would increase another griev- 
ance, for it would have a tendency to make 
people go to the Diocesan Courts instead of 
the Prerogative Court. The subject had 
been frequently enquired into, and the re- 
commendations had been all of a similar 
nature. The Report of the Ecclesiastical 
Commissioners recommended the abolition 
of the jurisdiction of those Ecclesiastical 
Courts in matters affecting Legacies, in 
brawls in churchyards, in defamation, in 
incest, in adultery, and in Church-Rates, 
Now, this Bill appeared to have for one of 
its objects to give extended jurisdiction to 
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Ecclesiastical Courts in matters affecting 
legacies ; but the only satisfaction he (Lord 
Cottenham) had, as regarded that proposal 
to extend the jurisdiction, was, that it 
would not be effectual, as the Ecclesiastical 
Courts would be incapable of exercising 
that jurisdiction. There were no com- 
plaints of the Equity Courts: Why share 
their jurisdiction with other Courts wholly 
incompetent to it? Before the Ecclesias- 
tical Courts could act in the case of a legacy, 
the functions of a Court of Equity, which 
it did not possess, should be fulfilled —the 
debts of the testator should be got in— 
receivers should be appointed for the estate 
~-the devise should be apportioned—and, 
in short, every thing should be done which 
it was incompetent for an Ecclesiastical 
Court to perform. Ifa legacy was charged 
upon land, they could not stir; and in 
marshalling the assets of the estate of a 
testator they could not move. Yet, the 
Bill of his noble and learned Friend con- 
tained Clauses continuing the power of in- 
terference in them, and even extending it 
in some instances? Having directed the 
attention of their Lordships to the very 
important jurisdiction which it was pro- 
posed to extend, he should now make an 
observation upon the proposal with respect 


to the Judges of those Courts. The Judges 
of those Courts were not appointed by the 
Crown as the Judges in the Courts of Law 
were, but by individuals, and the Bill did 
not propose to alter the mode of their ap- ' 


pointment. Now it should be recollected 
that it might frequently happen that ques- 
tions affecting some of the highest and most 
important interests in the country might be 
decided by those Judges; by Judges not 
acting upon authority derived from the 
Crown, or the Parliament, but appointed 
by individuals. If such great powers were 
to be given to Judges, then it was only just 
and fair that the public should have the 
protection that the persons appointed to the 
office, however respectable they might be, 
should not be appointed by individuals. 
The Bill proposed that the Diocesan 
Courts should be presided over by Barris- 
ters of a certain standing, which was cer- 
tainly an improvement. It was proposed 
that they should hold their office during 
good behaviour, and to that he should cer- 
tainly make no objection ; but if there were 
grounds to believe that the conduct of any 
one of those Judges was not such as it ought 
to be, and that it would be expedient to 
remove him, how was it proposed to effect 
that object ? it was proposed that he should 
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be removed in the same way as the Judges 
of the Superior Courts of Law. How was 
that done? By an Address to the Crown, 
so that in such a case the Parliament would 
have to Address the Crown, praying for the 
removal of a Judge appointed not by the 
Crown, but bya Bishop. That must be the 
way in whichit was intended to proceed, for 
he presumed it was not intended that the Par. 
liament should Address the Bishop for the 
removal of the Judge. If the Judges were 
appointed, on the contrary, by the Crown, 
that absurdity would be obviated, and the 
public would have a guarantee in the re- 
sponsibility of the Government to Parlia- 
ment for the propriety of the appointment? 
That proposition, as regarded the appoint- 
ment of these Judges, was made in several 
Reports on the subject of Ecclesiastical 
Courts ; and there was a provision to that 
effect in every Bill that had been brought 
in since the subject had been enquired into 
until the introduction of the present Bill. 
The Commission appointed to enquire into 
Ecclesiastical matters made a Report on 
the subject in 1831 or 1832, and the 
Commissioners of Enquiry into the portion 
of it which referred to Real Property, had 
it also brought under their attention in 
consequence of the evils that had arisen 
from so many outstanding terms, which he 
before described to their Lordships. That 
Commission consisted of individuals emi- 
nently qualified to form an opinion, as their 
Lordships would see, when he described to 
them the men of which it was composed. 
His noble and learned Friend near him 
(Lord Campbell) was at the head of the 
Commission; there were two Masters of 
the Court of Chancery upon it, and there 
were four of the most experienced convey- 
ancers in London also Members of it. No 
Commission could be composed of indivi- 
duals better qualified to form an opinion 
than that Commission ; and they all agreed 
in recommending one Court of Probate 
and Administration. He should also 
call their Lordships’ attention to the 
recommendation of another Commission 
which, from its composition, might be 
looked upon as the highest authority. It 
was the Committee which was appointed 
by the House of Commons in 1833 ; and 
when he read the names of some of those 
who composed it, their Lordships would 
see the weight which any recommendation 
coming from it ought to carry. Sir J. 
Graham was at the head of the Commis- 
sion; and amongst those who composed it 
were Sir Robert Peel, Sir Frederick Pols 
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lock, Sir John Nichol, Dr. Lushington, 
the present Chancellor of the Exchequer, 
and Mr. Abercrombie. Those were names 
which their Lordships would admit were 
deserving of the very highest respect. It 
was a Select Committee to inquire into 
the Jurisdiction of the Admiralty Courts, 
and the connection of some of these Courts 
with the see of Canterbury led to the 
inquiry affecting the subject now before 
them. In the report of that Committee 
they recommended the abolition of all the 
Diocesan Courts, and the appointment of 
a Court for the settlement of questions of 
Probate and Administration—it also re- 
commended the abolition of the Jurisdic- 
tion of the Courts in the Diocese of York, 
and that the whole Ecclesiastical Jurisdic- 
tion should be placed in the Court of 
Canterbury, and that the Judge should be 
appointed by the Crown. That mode of 
appointment was approved of in the report 
of the Ecclesiastical Commissioners, and in 
the Report of the Real Property Commis- 
sioners. It would thus be seen by their 
Lordships that there was a large mass of 
authority in favour of the abolition of the 
Diocesan Courts. In 1836 there was an 
inquiry before a Committee of their Lord- 
ships’ House upon the subject now before 
them, and in the same year he (Lord Cot- 
tenham) introduced a Bill, embodying the 
alterations that had been recommended. 
His noble and learned Friend (the Lord 
Chancellor) had expressed a considerable 
degree of curiosity to know what had be- 
come of that Bill which he (Lord Cotten- 
ham) brought in during the year 1836, 
aad he would endeavour to satisfy his noble 
and learned Friend’s curiosity on that 
point, or rather to assist his memory as to 
what had happened to the Bill. In 1836 
he brought in a Bill for the purpose of 
carrying into effect the recommendation of 
the Ecclesiastical Commissioners, and on 
that occasion his noble and learned Friend, 
if he remembered correctly, moved to have 
It referred to a Select Committee. It was 
referred to a Select Committee, and his 
impression was, that it was referred to that 
Committee on the Motion of his noble and 
learned Friend (the Lord Chancellor)—he 
was confident, at all events, that it was not 
moved for by any noble Lord on the side of 
the House at which he (Lord Cottenham) 
was in the habit of sitting, a fact which 
Would appear quite evident to their Lord- 
ships from the list of the names which 
Composed the Committee. Out of twenty 
names, there were only six names of noble 
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Lords who were in the habit of supporting 
the Government then in office. It was, 
however, immaterial from what side of the 
House they were selected for the purpose 
of instituting that inquiry, but it was a 
Committee which, like the others, con- 
sisted of individuals whose names were a 
guarantee of their ability to form an opin- 
ion, and of the respect which was due to 
their recommendation. Amongst the names 
on that Committee were the Archbishop of 
Canterbury, the Lerd Chancellor, the Pre- 
sident of the Council, the Earl of Devon, 
Lord Eldon, the Bishop of Lincoln, the 
Bishop of St. Asaph, the Bishop of Bangor, 
Lord Ellenborough, Lord Langdale, Lord 
Plunkett, Lord Denman, the Marquess of 
Lansdowne. The Committee, after fre 
quent meetings, made a short report, from 
which he should read one or two passages. 
Before that Committee, as before all the 
others, there was an inquiry into the ob- 
jections that were made to the abolition of 
the Ecclesiastical Courts. The objection 
was this:—It was said, that at present 
there was considerable advantage in cases 
where persons possessed of small properties 
died, as the next of kin or the representa- 
tive could prove the will, or take out Ad- 
ministration, in the district near where the 
party so dying had presided. In cases of 
large properties, that argument could not 
have effect, for it was not to be supposed 
that such large properties could be con- 
fined to one Diocese, generally speaking ; 
but then in such cases they were brought 
before the Prerogative Court. It was, 
however, alleged that in cases of small 
property, there was great public advantage 
in the power to prove the will or the ad- 
ministration near the place where the per- 
son had lived. The report of the Com- 
mittee to which he was referring, adverted 
to the Report of the Ecclesiastical Com. 
missioners, to the Report of the Real Pro- 
perty Commission, and to the Report of the 
Committee of the House of Commons on 
the subject; and having referred to those 
Reports, their Lordships’ Committee stated 
that they were unanimously of opinion, that 
it was expedient that throughout England 
and Wales the Ecclesiastical Jurisdiction 
in Probate and Administration should be 
abolished, and that one Court should be 
established in London to be the only Court 
of Probate and Administration ; and it was 
recommended also, that consistently with 
this alteration, arrangements should be 
made for securing to persons living at a 
distance from London all the convenience 
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and advantages which they received from 
the Ecclesiastical Courts. It appeared from 
the Report of the inquiry respecting Ec- 
clesiastical Courts that four-fifths of the 
cases of Contention were in Doctors’ Com- 
mons, and that the greater part of the 
business was ‘‘common form” business— 
that was, when a person dies, the necessary 
and usual proofs were made and the Pro- 
bate was granted, nu one being called on 
to disprove it; but if it were afterwards 
disproved, application was made to recall 
it, the Probate standing, however, if not 
disproved. In the country an officer, called 
the surrogate, took the necessary proofs, 
being empowered to administer the oaths, 
and if there was no will he took the proof 
necessary for the granting of Letters of 
Administration, and having transmitted 
them to the higher authorities, the Probate 
or Letters of Administration were in due 
course returned. It was said, with refer- 
ence to the appointment of a Court of 
Probate and Administration, that in the 
country there was usually a great anxiety 
to see the will of the deceased person 
amongst those who expected something 
under it, or who, being next of kin, were 
desirous to see if they were excluded by 
the will ; and that if those documents were 
sent to London, and kept there, they would 
necessarily be deprived of the opportunity 
of seeing them. To meet that difficulty, 
the Committee recommended that the 
documents should be left in the hands of 
the surrogate for fourteen days after the 
death of a party, in order that all those 
interested might have an opportunity of 
seeing them, and at the expiration of 
fourteen days the surrogate should trans- 
mit to the Court in London those docu- 
ments, in order that they might be re- 
gistered there; and after such registry 
copies might be sent to the country, in 
order that those interested might have 
an opportunity of inspecting them near 
their places of residence. But it was re- 
commended that there should be one ge- 
neral register of those documents in Lon- 
don. The Committee stated that they were 
of opinion such an arrangement would be 
of great public advantage, and would re- 
move many evils that now exist ; for whilst 
the central registration would produce ge- 
neral advantage and convenience, there 
were means provided by which inspection 
of the wills in each diocese might be af- 
forded within the diocese; and all the ad- 
vantages of the present system, as regarded 
the proofs of wills, or for administrations 
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in cases of small property, would be secured 
by providing means to administer or prove 
the wills for the survivors in such cases, 
That objection was therefore met by this 
proposal ; but another question arose, and 
it was this—some right Rev. Prelates, and 
other Church dignities said, if you abolish 
those Courts and this jurisdiction, how shall 
we exercise a jurisdiction over our clergy ? 
It was necessary to provide means for that 
jurisdiction, and he (Lord Cottenham) 
brought in a Bill for that purpose. It 
passed their Lordships’ House, and went 
to the House of Commons, but it was 
there lost, in consequence, he believed, 
of the lateness of the period in the Session 
when it was introduced into the House of 
Commons. It was too late to pass it, and 
like many other Bills of that year, it was 
returned. Now that was an account of the 
Bill of 1836, with respect to which his 
noble and learned Friend had expressed 
such curiosity. It would be seen, therefore, 
that an attempt was made on that occasion 
to remove the objection with respect to the 
jurisdiction over the clergy; for such a 
Bill was necessary if they abolished the 
Diocesan Courts. That Bill which he had 
introduced, was in accordance with the re- 
commendation of a Committee of their 
Lordships’ House, and was sanctioned by 
the highest authority, and the reason why, © 
when they thought it had passed all its 
trials, it was returned, was in consequence 
of the late period of the Session at which it 
was introduced. No further progress was 
made, therefore, with reference to that sub« 
ject until the Bill of 1840 was introduced, 
regulating the jurisdiction which his Bill of 
1836 was intended to affect. Until that 


measure had passed it was impossible to 
abolish the Diocesan Courts, but then no 


further difficulty existed. 1841 was nota 
good year for the progress of legislation on 
this subject ; 1842 passed away also without 
legislation upon it; and in 1843 a Bill 
was brought in, after ample time for pre- 
paration—the Bill was brought in by Her 
Majesty’s Government. It was brought 
into the other House of Parliament by Sir 
J. Graham, Dr. Nichol, and the Attorney 
General; and it was to be supposed that 
such a course would not have been adopted 
without consulting the other Members of 
the Government, or without the concur- 
rence of his noble and learned Friend (the 
Lord Chancellor). One could hardly sup- 
pose that a Bill, which proposed to abolish 
the jurisdiction of so many of those Courts, 
would have been brought in without the 
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concurrence of all the Members of the 
Government, and without the favourable 
opinion of his noble and learned Friend 
who had to-night spoken so highly of the 
Diocesan Courts, and described them as so 
perfect. It did seem, indeed, strange that 
when his noble and learned Friend thought 
these such excellent tribunals, another por- 
tion of the Government should have intro- 
duced a Bill for the purpose of abolishing 
them. It was a strange thing to see such 
a course adopted, particularly as it was so 
well known that Her Majesty’s Govern- 
ment had the advantage of being so united, 
and of agreeing so well upon all their great 
measures. He must, however, consider 
that proposition in the Bill of 1843 as the 
proposition of Her Majesty’s Government, 
and that Bill proposed to abolish the Dio- 
cesan Courts ; indeed, it was in most re- 
spects very much like his Bill of 1836. 
Now, he wished to know, that recollecting 
thata Bill of that nature was introduced by 
Her Majesty’s Government last year, how 
did it happen that his noble and learned 
Friend on this occasion asked them to sup= 
port a Bill of an altogether different cha- 
racter—to adopt quite an opposite course ? 
The 5th section of the Bill to which he 
referred provided that matters of Probate 
and Administration, and matters of Contene 
tion, should be brought before the Court of 
Arches, and that the Judge should be ap- 
pointed by the Crown. There were some 
arrangements in it that might be found in- 
convenient enough, and whilst he admitted 
to his noble and earned Friend that it 
was in many respects similar to his (Lord 
Cottenham’s) Bill, he should disclaim the 
reservation of acertain jurisdiction in the re- 
gistrars which it proposed, for the purpose 
of cases of probate and administration under 
300/.a year. He referred to the Bill of last 
year, in order to show that there had been 
no difference of opinion at either side of the 
House as to the course which ought to be 
adopted with respect to the Diocesan 
Courts. His noble and learned Friend had 
stated that several alterations were made in 
the Bill after its introduction. He (Lord 
Cottenham) did not know what those al- 
terations were, nor was he anxious to as- 
certain—-he was only desirous to know at 
what period the Government changed their 
opinion, for they brought in a Bill now 
which was directly opposite to the Bill of 
1843, He did not wish to occupy their 
Lordships’ time, but he felt it necessary to 
call their attention to the very mature in- 
vestigation which the subject had received 
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from the highest authorities, and those best 
capable of forming an opinion, and he 
would show their Lordships that the Dio- 
cesan Courts could not by possibility per- 
form those duties well. He would show 
that they were not adequate to those duties 
which they were called on to perform. It 
was necessary, in order that they should be 
able to perform their duties, to have them 
more constantly employed, and he would 
ask, were their Lordships of opinion that 
the public ought to go to the expense of 
keeping up an establishment which was not 
adequate to the performance of its duties? 
The Appendix to the Report of the Ecclesi- 
astical Commissioners stated that inthe years 
1827, 1828,and 1829, the testamentary and 
matrimonial cases in the Diocesan Courts 
were 499, of which 147 were cases of Cita. 
tion, and were not contested, and 110 were 
cases of Administration. The witnesses, 
namely, the registrars of the Courts, stated, 
that of the testamentary suits only one-tenth 
were subjects of litigation, and the others 
passed as matters of course; thus, nine-tenths 
were matters of course, which did not call 
for the interference of the Judges ; so that 
438, not being subjects of litigation, de- 
ducted from 499, left 61 cases. Say, 
then, the business in the Courts of Peculiar 
were a quarter, that made 16, which, added 
to 61, made 76; and 76, divided by 3, left 
25 ; so that there were twenty-five litigated 
cases for thirty-two Courts, which it was 
proposed to continue. Then as to the 
Judges of those Courts. They were no- 
minally Judges, it was true, but many of 
them did not profess to administer the law, 
and were permitted to appoint deputies. 
He would not say the deputies were under- 
paid, for they had little or nothing to do, 
and one of those Judges had received but 
two guineas in a year—now, that Judge 
might be called on to decide questions 
affecting the legality of issue, questions 
affecting property to any extent. It was 
evident from the fact he stated that the 
Diocesan Courts had not a great deal to do, 
and although the sum which that Judge 
received was small, it might be thought 
that perhaps it was a handsome remunera- 
tion for doing nothing. Now, with regard 
to the alleged convenience arising from the 
Diocesan Court to persons administering or 
proving wills in cases of small property, it 
appeared from the Appendix to the Report 
of the Ecclesiastical Commissioners, that 
parties in the country were often put to 
great inconvenience in consequence of the 
distance to which they had to go to the 
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Diocesan Court, and this was to be found 
even in the present arrangement, which 
was far more concentrated and convenient 
than formerly. A man at Greenwich hav- 
ing business at the Diocesan Court would 
have to go to Winchester. [Lord Camp- 
bell: No, to Canterbury ; a man in South- 
wark would have to go to Winchester.] I was 
adverting to the fact, that under the exist- 
ing system, which was stated to be so con- 
venient, persons had in many cases to go 
very great distances; from Berwick to 
Durham, for instance, a person would have 
to go 78 miles; from Montgomery, to 
Bangor, 85 miles ; from Brecon to St. Da- 
vid's, 98 miles; from Rye to Chichester, 
80 miles; from Penzance to Exeter, 121 
miles; and when it was recollected that the 
journey, in many of those cases, was to a 
great extent by cross roads, it would be 
seen how much inconvenience often arose 
under the present system. Then they 
should consider the enormous expense, for 
four-fifths of the contentious business and 
a much larger part of the uncontested went 
to the Prerogative Court, and he had 
already shown the small amount of busi- 
ness for which it was proposed to maintain 
the thirty-four Diocesan Courts, all of which 
must have Judges, Registrars, and so on, so 


that the expense would be very large, and 
even if there were some advantages arising 
from maintaining those Courts, they were 
advantages which would be purchased at a 


heavy expense. What difference could it 
make to add one-fifth more to the business 
of the present Court in London ; whilst it 
gives the advantage of having a Court in 
which the public could have confidence, 
and able to do all the business with conve- 
nience to the suitors, and without addi- 
tional expense? Why should they main- 
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58,0002. per annum. An enormous amount 
of taxation, then, would fall upon a parti. 
cular class for the maintenance of these 
courts ; and this contrary to the opinions 
which his noble and learned Friend had 
himself declared in 1841 and 1843—cop. 
trary to the strong recommendations of the 
Ecclesiastical Commission, of which his 
noble and learned Friend was a Member, 
If his noble and learned Friend—if the 
Members of the Government generally— 
thought they were wrong in the Bill of last 
year, the motives and reasonings which had 
| brought about the change of opinion ought 
| at any rate to be clearly stated to the House, 
Perhaps some other Cabinet Minister would 
yet supply the explanation on this head 
which had been omitted by his nob and 
learned Frieng. His great objection .» the 
present measure was, that it impeded, or 
rather put an effectual stop to all future 
improvement. Had it not been for this 
circumstance, though it by no means went 
so far as he wished, yet he should not have 
opposed a measure going in the right direc- 
tion merely because it did not go far 
enough; for he was not one of the froward 
children of whom his noble and learned 
Friend had spoken. But the material ob- 
jection was, that it raised a barrier against 
future improvement, Under the sanction 
of Parliament, they proposed to re-organize, 
to re-construct these courts in the various 
dioceses, in a way which went to perpe- 
tuate the evil; for the supporters of the 
present Bill could not possibly give it their 
aid, and hold themselves authorised in the 
next or a future year to give their support 
to a Bill for destroying these courts, which 
they now talked of re-establishing on an 
| amended and solid basis. But why should 
they be re-established at all? All the 








tain those Courts, and incur expense that | sound evidence, all the best authority pro- 


might be avoided? They had not got the 
sum the new system was to cost—the Bill 
was blank as to that, but if they wanted 
Judges fit to preside in Courts where im- 
portant matters were to be decided they 
could not get them without giving rea- 
sonably ample salaries, for no man was fit 
for a Judge who had not experience himself 
in private business; then, in order to re- 
munerate such men for giving up their 
business, it would be necessary to give 
them a considerable salary, and that would 
involve very great expense. If they referred 
to the Fee Fund, he was sorry to say it 
was likely to be a larger one, by large 
payments from the pockets of the suitors ; 
for the report stated that they amounted to 


nounced them an evil of great magnitude, 
and her Majesty’s present Government only 


| the very last Session brought in a Bill for 
| abolishing them assuch. Surely the Govern- 


| ment ought at least to make some attempt 
at a satisfactory explanation of this very 
| extraordinary change in their views. The 
hon. fand learned Lord on the Woolsack 
had done nothing of the sort. He (Lord 
Cottenham) could not but think there must 
be some reason which had not been stated 
by the noble and learned Lord. The Go- 
vernment certainly had no ground to ap- 
prehend any want of support in that 
House to a Bill like that of last year, if 
they would introduce it; nor did he see 
what reason there was to anticipate opposl- 
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tion in the other House. After considering 
the subject in every point of view, he was 
altogether at a loss to understand where 
any difficulty of a serious nature could 
arise to impede the progress of a really 
satisfactory measure. Surely the Govern- 
ment were not afraid that the country proc- 
tors would not turn them out of office if 
they did what was right in this matter. 
He did not impute any improper motive 
to the Government for having come to this 
new view of the subject, but certainly he 
was entitled to say that last year they 
quite concurred in all he had now stated, 
while this year they proceeded in a totally 
different direction. Why was this? He 
believed the opposition to the Bill last year 
arose from the circumstance that it did not 
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propose any compensation to the country , 
proctors for the loss of office, a very natural | 
subject of complaint for those parties, no 
doubt. But the present Bill did provide 
compensation to the country proctors who 
might suffer, not from the loss of office, 
but from the loss of business in the parti- 
cular Courts of Judicature affected by the 
measure. Now, such a provision as this 
would, he presumed, very materially miti- 
gate the opposition of those Gentlemen to 
the reproduction of a Bill like that of last 
year. But the remarkable thing in the 
present case was this: the Bill abolished 
Courts of Peculiars, the business of which 
would be transferred to the Diocesan 
Courts ; compensation was provided to the 
proctor for the loss of his business in the 
Peculiar Courts, yet all the while he would 
transact the same business in the Diocesan 
Courts; so that he retained his business 
and got his compensation into the bargain. 
Thus a man who had been doing a business 
of 100/. a year in a Peculiar Court, would 
go and transact it just the same in the 
Diocesan Courts, and would receive com- 
pensation for 100/. a year, as though he 
had lost instead of retaining it. Surely, it 
was somewhat extraordinary, that after 
what had been said by the highest autho- 
tities on the subject of the present system 
—after what had been said by the Ecclesi- 
astical Commissioners—by the noble and 
learned Lord himself—the noble Lord should 
now speak of it as though it were a perfect 
system which retained these Courts, as the 
Bill before them proposed to do. In order 
to give the Government an opportunity of 
reconsidering the subject, and of bringing 
in a Bill more calculated to satisfy the 
country, he would move that the Bill be 
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The Bishop of London said, that, being 
one of those who had signed the original 
Report of the Ecclesiastical Commission- 
ers, and as having supported the Bill which 
had been brought in for the purpose of 
carrying the recommendations of that Re- 
port into effect, he felt himself called on 
briefly to explain to their Lordships why, 
under these circumstances, he should not 
consider it inconsistent to give his support 
to the Bill now before the House. He 
supported the present Bill, because from 
all the information he had been able to 
acquire, and from the fullest consideration 
of the subject, he thought it the best Bill 
which the Legislature was in a condition 
to pass, without giving so much dissatis- 
faction to a great body of the public, as 
greatly to counterbalance the advantages 
that might otherwise be derived from a 
measure of this kind. With reference to 
the recommendations of the Ecclesiastical 
Commissioners, he wished to say this, that 
there were some points of that Report 
about which he was not perfectly satisfied, 
but he had therein yielded in a great de- 
gree to what he was entitled to regard as 
the superior judgment of the learned Com- 
missioners, who were more practically ac- 
quainted with the working of the Courts; 
on one point, indeed, he had held a very 
decided opinion—an opinion which he 
still retained, that it would be far better 
to transfer the testamentary jurisdiction, 
among some other incidentals to ecclesi- 
astical Law, to the Common Law Courts, 
But he had submitted to the judgment of 
those who considered that any violent dis« 
ruption of this jurisdiction from the courts 
which now exercised it would be attended 
with many serious evils; and that it would 
be better to leave the jurisdiction where it 
was, at all events for the present, taking 
measures, at the same time, for improving 
its administration in every possible way. 
Now, with respect to what had fallen from 
his noble and learned Friend opposite 
(lord Cottenham), he must be permitted to 
say, that he had not by any means under- 
stood his noble and learned Friend on the 
Woolsack to say that the present system 
was the best that could be devised; but 
he spoke of it as preserving that which was 
theoretically the right system. He thought 
it an advantage that every Bishop should 
have within his own diocese the means of 
administering the law. He thought it 
hardly fair for his noble Friend (lord Cot- 
tenham) to represent the present measure 
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as a measure which proposed to create 
thirty-four new courts. It should rather 
be considered that there were in all 384 
Courts exercising ecclesiastical jurisdic- 
tion, and that of these the Bill professed to 
abolish 350, leaving thirty-four, which 
were to be remodelled and improved in 
their constitution. Now, with respect to 
the administration of some of the Ecclesi- 
astical Courts, he must own that his ex- 
perience of some of those Courts had not 
given him the highest reverence for their 
administration of the law, and he thought 
it desirable that those Courts should be 
placed on a better system, and a better 
administration of justice substituted. With 
respect to testamentary jurisdiction, being 
of a civil nature, it might be wished that 
the whole of the testamentary jurisdiction 
should be in the hands of the Common 
Law Courts. It might be questionable 
whether, in their anxiety for the better 
administration of the law, the Ecclesiasti- 
cal Commissioners did not go too far in re- 
commending the abolition of those Courts. 
Perhaps their Lordships were not aware 
that those Courts discharged other func- 
tions, which could not be discharged with 
propriety by any other Court whatever. 
After various attempts to give effect to the 
recommendations of the Ecclesiastical 
Commissioners, he thought that the pre- 
sent Bill was one which was likely to be 
attended with less dissatisfaction. His 
noble Friend had alluded to the Petitions 
which had last year been presented to that 
and the other House of Parliament on this 
subject. Those Petitions expressed the 
sentiments not only of the country prac- 
titioners but of other practitioners also, 
and represented the feelings of a large 
body of the clergy and laity of the country 
on this subject. Indeed, a much stronger 
feeling existed, and to a greater extent, 
than he was first aware of; and he consi- 
dered the question now to be, whether 
those Courts would not, if remodelled, 
have the effect of remedying to a great ex- 
tent the evils which arose from them. He 
could not but feel when the present Bill 
passed into a law, that those Courts would 
be a great support and consolation to the 
Bishop of each Diocese, limited as the Bill 
proposed, and presided over by proper 
Judges ; for he admitted the justice of the 
principle that it was not expedient that 
they should be presided over by Clergy- 
men, Upon the whole he did not think 
he was guilty of any inconsistency in sup- 
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porting the present Bill, were he even dis. 
posed—which he would not say he was— 
to maintain the unimpeachable wisdom of 
the Ecclesiastical Commissioners; for 
although this Bill did not go so far as they 
recommended, it went a great way, and 
got rid of the crying evil of the Peculiar 
Jurisdictions. For these reasons, and see. 
ing that the system of Diocesan Courts 
even supposing it to be an evil system, 
could not be abolished without creating a 
great deal of opposition and unfriendly 
feeling on the part of those whom it was 
more desirable to conciliate, he would be 
content with the present measure, although 
it did not accomplish all the good that 
might be desired. 

Lord Brougham agreed with the right 
Rev. Prelate, that there was quite enough 
of good in the measure to reconcile him to 
take it; while he also agreed with his 
noble and learned Friend near him in 
wishing it had gone a great deal further. 
This legislation originated in a Bill which 
he (Lord Brougham) had had the honour 
to bring before Parliament many years 
ago, and subsequently at different times, 
down to 1835, when he gave it up almost in 
despair ; and his experience had taught him 
that which he did not think his noble and 
learned Friend near him was a:vare of, the 
very great difficulties that iay in the way 
of legislating upon this subject. When 
engaged in legislating upon that subject, 
if he saw one party or one deputation, he 
was sure he saw 200 or 300; if he re- 
ceived one memorial or remonstrance, he 
received 500. With the single exception 
of the Registry Act, which was defeated by 
the same influence, he never remembered 
so powerful a host of adversaries raised 
against any one measure he had any con- 
cern with in the way of legislation. The 
opposition the Reform Bill met with out 
of doors in 1831—not in Parliament, but 
out of doors—was really a joke compared 
to the opposition to the Registry Act ; and 
there was a remarkable instance of it. After 
their Lordships threw out that Bill on the 
10th of October, 1831, he remained in the 
House in consequence of judicial business 
until the 20th, and he then went down into 
Westmoreland to enjoy his long vacation of 
eleven days. During that time the country 
was never so much excited as it was on the 
Reform Bill; the people were in a rage 
against the Government, and against Lord 
Grey in particular, because his Govern- 
ment would not take the wise advice of 
proroguing Parliament one day and meeting 
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two days afterwards to propound the same 
Bill. They were almost torn to pieces. 
Lord Grey received deputations in the dead 
of the night, who told him that he was a 
doomed Lord. He also was a doomed Lord, 
and his noble Friend there. Such was the 
extreme excitement which prevailed on the 
Reform Bill; and that from the capital to 
the remotest provinces. Well, after the 
eleven days’ vacation, that most melan- 
choly tragedy, incident to that agitation, 
took place,—the Bristol riots, which tended 
to increase the agitation and excitement. 
On his return from Westmoreland, if he 
saw one bill on the subject of Reform, or 
advertisement, or placard affixed to private 
mansions and public buildings, and ex- 
hibited at other places of public resort, 
upon the all-absorbing subject of Reform, 
he was sure he saw a score calling upon 
the landlords not to suffer themselves to be 
robbed by the detestable Registry Act. He 
mentioned this to show that it was the very 
same interest which opposed that Act which 
lately and now up to the present hour was 
at work to defeat the first and best Bill 
upon this subject which he and others of the 
Commissioners and Committee were most 
anxious to have carried, as the most com- 
plete and advisable measure. The inter- 
est to which he alluded consisted of the 
country practitioners, the landed Gentry, 
and those under their influence, who formed 
themselves into a kind of league to support 
the practice of the Local Courts, and to 
prevent any enlarged measure of reform ; 
and he was one of those who believed that 
the Government would find insuperable 
difficulty in carrying this measure, not 
in that, but in the other House. The 
business of that House, then, would be 
not to send down measures to the other 
House, which they had not a fair and 
reasonable prospect of being able to carry. 
It was not a mere inconvenience they would 
have to deal with, but an insuperable dif- 
ficulty. As, therefore, he could not get all 
he could wish, he was bound to take all he 
could get, and if he went into Committee 
with the Bill, he should go there to make 
it what he wanted it to be, or if not that, 
at any rate the best Bill that could be 
carried in the other House. He certainly, 
however, proposed to go into Committee, 
with the full intention of doing his best 
to remove from the measure any feature 
which might at present tend, as his noble 
and learned Friend suggested, to impede 
further improvement in this direction, to 
prevent onward legislation, when people 
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should come to their senses upon the mat- 
ter. Now, it certainly appeared to him 
that, to appoint thirty res for life, with 
good salaries—and good salaries they must 
be—would tend to impede, if not totally to 
obstruct, the introduction of a better mea- 
sure at a more favourable time ; but in Com- 
mittee he should endeavour to prevail upon 
them to keep their power in their hands, 
and therefore he would have those officers 
made removable, and make them take their 
offices with a notice or warning not to 
complain if a Bill should pass to render 
their services in those Diocesan Courts no 
longer essential and necessary. [The Lord 
Chancellor : That is provided for by the 
Act. It is not intended that any compen- 
sation shall be given them.] That removed 
a very great difficulty, no doubt. But he 
had thought that those officers were irre- 
movable, that they held office for life. 
But his objection was at an end. His 
noble and learned Friend had not forgotten 
the case of the Welch Judges. His noble 
and learned friend (Lord Cottenham) had 
said the argument about Local Courts had 
no bearing upon the question. He might 
think so, but he (Lord Brougham) was of 
a different opinion. He had been often 
told of the inconsistency of centralizing one 
day what he was localizing another ; and 
no doubt he was liable to that charge, as 
regarded the Diocesan Courts. But he felt 
that there were good reasons for giving 
local jurisdiction, so as to bring home the 
diocesan jurisdiction to the suitor. Had 
there been in the Local Courts a most re- 
spectable man fit to be a Judge, then, as 
far as possible, it would have been right to 
give him the jurisdiction which this Bill 
reserved to the reformed Diocesan Court. 
He submitted his Local Courts Bill to the 
Common Law Commissioners, who differed 
from him upon one point ; they struck out 
the testamentary jurisdiction. One of their 
reasons was, that there was 2a Diocesan 
Court already established there ; and this 
Bill to abolish Diocesan Courts was not 
then brought in. The principal ground 
for his supporting this Bill was, undoubt- 
edly, the abolition of the Peculiars ; that 
was the greatest improvement that could 
be possibly made. The right Rev. Prelats 
(the Bishop of London) would bear him 
out in saying that a very great scandal was 
removed from our ecclesiastical as well as 
our judicial establishments by the abolition 
of those exceedingly imperfect courts of 
judicature, the Peculiars and Exempts. 
He had hoped that the temper of the times 
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would have enabled them to go further ; 
but as the case stood their Lordships should 
reserve to themselves with the option the 
power of hereafter legislating upon this 
subject, if so advised. Upon the whole, he 
was disposed to give his concurrence to the 
second reading of the Bill, reserving to 
himself the power of making such sug- 
gestions with regard to the details in Com- 
mittee as hereafter might seem to him 
to be desirable. 

Lord Campbell said, he must express 
his unfeigned astonishment, after what 
had been said by his noble and learned 
Friend, that there had been no explana- 
tion of the motives which had induced 
Her Majesty’s Government to abandon 
the Bill introduced last Session. His 
noble and learned Friend who last ad- 
dressed the House, had endeavoured to 
make an apology for the Bill being in its 
present shape, and had certainly made the 
most of his materials; but he did not 
suppose that his noble and learned Friend 
was present at the Cabinet when this sub- 
ject was debated; nor could he suppose 
that his noble and learned Friend was one 
who spoke as the organ of the Govern- 
ment, for the purpose of communicating to 
the House and to the public information 


upon this subject. The House, then, was 
entirely in the dark with respect to the 
motives which had induced the Govern- 
ment to introduce this Session a measure 
so entirely different from that of last 


Session. There were present five Mem- 
bers of the Cabinet, perhaps six; and no 
doubt they had all made themselves masters 
of the subject. There was the noble Duke 
at the head of Her Majesty’s Government, 
he could master anything. No doubt the 
noble Duke knew the advantages and dis- 
advantages of the Bill of last year as com- 
pared with this one. The noble President 
of the Council, who had long presided 
there with much benefit to the public, was 
well acquainted with our judicial system 
in all its details ; but he remained silent, 
There was the noble President of the 
Board of Control, versed in matters con- 
nected with finance—and he said nothing. 
There was the noble Secretary for the 
Foreign Department, who, though no sol- 
Gier, was well acquainted with the Church 
militant and all its difficulties—but he 
was dumb, All were silent. The right 
rev. Prelate had given no explanation 
whatever of the reason of the change: on 
the contrary, he had strongly confirmed 
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the objection of his noble and learned 
Friend, because that right rev. Prelate 
had told the House he would even then be 
ready to support the Bill of last Session, 
[The Bishop of London: “ No, no!” 
He had understood so; and it would be 
most extraordinary if it were not so, be. 
cause that right rev. Prelate not only was 
a Member of the Commission along with 
the Archbishop of Canterbury, and paid, 
as he always did, in other cases, the great. 
est attention to the subject, but, after 
seven years’ deliberation, he signed the 
recommendation contained in the Report 
of the Commissioners. He presumed that 
his noble and learned Friend who had 
spoken last had left the House, as he did 
not see him either in his usual place on 
the woolsack, or in the seat which he oc. 
casionally occupied on that (the Opposi. 
tion) side of the House; he would there. 
fore abstain from adverting to some of the 
topics which had fallen from his noble 
and learned Friend. It was, clear, how- 
ever, that his noble and learned Friend 
on the woolsack had changed his opinion 
on this subject. What was decisive on 
this point was, that a Bill on this subject, 
and similar to that of last year, which in 
1836 passed the House of Commons, was 
sent up to that House; and he knew not 
what reason there was to suppose that a 
similar Bill would not now be passed 
through that House; and, above all, when 
it was recollected what powerful influence 
the Government possessed in that House 
He still believed that if the Government 
wished to carry such a general measure as 
that of last year, there would not be the 
slightest difficulty in the matter. His 
noble and learned Friend on the wool- 
sack anticipated that he (Lord Campbell) 
would oppose this Bill. Now, he could 
only say in reply, that he considered that 
he should be guilty of great inconsistency 
if he did not do so. He felt satisfied that 
this Bill preserved all the expensive and 
vexatious litigious proceedings in cases of 
marriage, adultery, defamation, testament- 
ary cases and Church-rates, for jurisdic- 
tion in all these matters was reserved to all 
the Diocesan Courts. Again, this Bill pre- 
served all the vices of the law respecting 
cases of bona notabilia, by which a pro- 
bate was void, if proved only in one dio- 
cese, and there appeared to be goods to 
the amount of 5J. in another diocese, It 
preserved also all the distinctions now ex- 
isting between the Prerogative Courts of 
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the two provinces of Canterbury and York. 
The right rev. Prelate would recollect, 
that the Real Property Commission, of 
which he (Lord Campbell) had had the 
honour to be a member, recommended 
that there should be only one court for 
the trial of such cases for the whole of 
England and Wales, and he presumed 
that the right rev. Prelate still adhered to 
the opinion which he then gave as one of 
those Commissioners. It was obvious 
that there could be no injury to the Church 
in adopting such a proposition. God 
forbid that he (Lord Campbell) should 
wish to interfere with the proper jurisdic- 
tion of the Church in all matters which 
properly belonged to it; for instance, in 
all cases of Church discipline or ortho- 
doxy he had no wish to interfere; but 
what had the Church to do now-a-days 
with marriage or wills? He would not 
say that in former times, when marriage 
was regarded as a sacrament, the Church 
ought not to have had some authority, but 
this had long since ceased to be so—since 
the period of Lord Hardwicke’s Marriage 
Bill; and above all, since by the recent 
Act, marriage had become a civi! contract, 
and all questions as to its validity in any 
case resolved themselves into the inter- 
pretation of an Act of Parliament, and, as 
a matter of course, to be referred to the 
Queen’s Judges for decision. These were 
often of a most difficult nature, and they 
required on the part of the Judge a pro- 
found knowledge of the law, and he 
thought, therefore, all these matters were 
most properly referred to the Superior 
Courts of Law. The right rev. Prelate 
said that he regretted that the Church 
had ever anything to do with the juris- 
diction as regarded wills. But how did 
the Church get possession of this jurisdic- 
tion? It was, that formerly, when a man 
died intestate, the Church claimed his 
personal property for the purpose of saying 
masses for the good of his soul. It, there- 
fore, was supposed to have an interest in 
every case of a will, and got possession of 
this jurisdiction accordingly. Now the 
Church could put in no such plea; and, 
in fact, it ought to have no more to do 
with testamentary causes than with ques- 
tions involving real estates. They might 
Just as well claim the right to try tithe 
cases, insurance cases, or charter parties 
cases, as those respecting wills. He con- 
ceived that the only proper course to 
adopt was. to have one general court, 
VOL, LXXIII.  {Zhir@ 
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sitting in London, which should have 
general jurisdiction in all those questions 
which now went to the several Diocesan 
Courts. He was in favour of having 
Local Courts, where he could obtain them 
with advantage, but then two essential 
principles were involved in the case, The 
first was, that there was sufficient busi- 
ness for the court to transact, and the se- 
cond was, that the business of the court 
should be such as to enable them to get 
competent Judges to do it. With regard 
to the Diocesan Courts, they possessed 
neither the one nor the other of these re- 
quisites. His noble and learned Friend 
(Lord Cottenham) had stated that such 
was the small quantity of business before 
these courts, that they had each only the 
fraction ofa cause in a year before it. Was 
it possible, he would ask, to have good 
Judges under such a state of things? To 
deal with marriages and wills required a 
knowledge of the civil law, and of the 
practice of the Ecclesiastial Courts, which 
were guided by civil law; and those only 
who had practised in Ecclesiastical Courts, 
who were familiar with the civil Jaw and 
its practice, were competent to be Judges; 
but then there were thirty-four of these 
Judges to be selected ; and it was obvious 
that from the small amount of business 
that it was no very easy matter to obtain 
that number of efficient persons. The 
right rev. Prelate said, that in some in- 
stances business was well done in the 
Diocesan Courts; he (Lord Campbell) 
would only say, if such was the case, they 
must be very rare instances indeed. He 
had had rather an extensive experience 
with respect to them, and he would ven- 
ture to say that he had never heard a case 
before any one of these Diocesan Courts in 
which the grossest blunders were not 
made. Even the Archiepiscopal Court at 
York was not an exception. He had 
never heard any one praise these Diocesan 
Courts, unless it was his noble and learned 
Friend on the woolsack, who seemed to 
consider them as the very perfection cf 
the judicial system. He must be allowed 
to express his surprise that his noble and 
learned Friend did not attempt to make a 
better defence for the Government than he 
had made. In 1836, when his noble and 
learned Friend occupied a different posi- 
tion in that House, he, towards the close 
of the Session, took a review of the busi- 
ness which had been gone through, and 
he was particularly eloquent on the state 
2X 
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of the Ecclesiastical Courts. His noble 
and learned Friend then said :— 


Ecclesiastical 


“The next great branch of this promised 
reform of the law was the consolidation and re- 
construction of the Ecclesiastical Courts; let 
us see what course His Majesty’s Government 
have pursued on this important subject? My 
noble Friend, the noble Duke near me, when 
in office, issued a Commission for the purpose 
of inquiring into this extensive subject.” 


His noble and learned Friend then pro- 
ceeded to panegyrise the report of the Ec- 
clesiastical Commission, and he did not 
then eulogise the Diocesan Courts as he 
now did. His noble Friend proceeded to 
say, 


“That Commission made a report, which 
was prepared, he believed, by Dr. Lushington 
—a report distinguished for the information 
and learning which it contained, and which led 
to the preparation of a Bill handed by us to 
our successors in office. My noble and learned 
Friend was from time to time reminded of the 
importance of the subject, and called upon to 
adopt some legislative measure with respect 
to it. A Bill, indeed, had been introduced ; 
but as on some parts of the measure a differ- 
euce of opinion existed, they were referred to 
the consideration of a select Committee, who 
afterwards made a Report, which was laid 
upon your Lordships’ table. From that time 
to the present, the Bill has been allowed to 
slumber—not the slightest attempt has been 
made by the Ministers of the Crown to pursue 
this important measure.” 


This was the Bill which was prepared in 
the year 1835, and which his noble and 
learned Friend taunted the late Govern- 
ment for not having the power to carry. 
But what had been done by the present 


Government? It could not have been 
expected that they would have brought 
forward a measure on the subject in the 
short Session of 1841, immediately after 
their accession to office ; but in February, 
1842, the Government induced Her Ma- 
jesty to address the Parliament thus :— 


“ Measures will be submitted for your con- 
sideration for the amendment of the Law o 
Bankruptcy, and for the improvement of the ju- 
risdiction exercised by the Ecclesiastical Courts 
in England and Wales.” 


That declaration was made by Her 
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Majesty in February, and, though Parlia. 
ment sat until August, no Bill on the sub. 
ject was introduced into either House. His 
noble and learned Friend said, that it was 
deemed better that the Bill should come 
from the other House. If that were the 
case, why was the measure now intro. 
duced into that House? What he com. 
plained of was, that the Bill was not intro. 
duced into the House of Commons in 
1842, at which time the prejudices against 
the plan involved in the measure of last 
year did not exist to anything like the 
same extent to which they had been ex- 
cited. If the Bill had been brought in in 
1842, he would venture to say that the 
Government could have passed it with the 
greatest ease. He had asked several times 
why the Ecclesiastical Courts Bill had not 
been brought forward, and he could on 
no occasion obtain a satisfactory answer. 
Again, at the meeting of the Parliament 
in 1843, the Royal Commissioners said, 


“We are commanded by Her Majesty to 
acquaint you that measures connected with the 
improvement of the Law will be submitted for 
your consideration.” 

Now he had no doubt that this passage 
referred to the Ecclesiastical Courts Bill, 
Such a measure was asked for again and 
again in their Lordships’ House, but no 
one ever saw it, In the other House 
of Parliament a measure certainly was 
brought forward, having for its object the 
establishment of one Court for the decision 
of all questions relating to wills and mat- 
ters testamentary, and no measure was 
ever more panegyrised, or received such 
wide support. That Bill was brought for- 
ward in avery able speech, by his learned 
Friend Sir William Follett; and Sir James 
Graham, who had maturely considered 
the subject, as he was Chairman of the 
Committee of the other House on the in- 
quiry into the matter, also in a most able 
manner supported the Bill. No measure 
of a Government could have been more 
warmly supported or panegyrised than this 
measure was when it was first introduced. 
His noble and learned Friend used to 
,ask why did not the then Government 
[carry this and other measures through 
i'that House? He could only say, that, 
a great desire existed on 

the part of some parties to act in such 
/a way as to enable them to say that the 
| Government had not power to carry mea- 
| sures which they deemed beneficial. But 
the Government which succeeded them in 
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office did possess that power; why then, 

he would ask, did they not carry this Bill? , 
That Bill was founded on the plan of the | 
Ecclesiastical Commissioners, and which | 
was so much praised by his noble and | 
learned Frienc in 1836—this Bill was 

brought forward by the present Govern- 

ment last yeat, and he should like to have | 
some explanation why the Government | 
chose to abandon altogether the great 

principles contained in it. His noble and | 
learned Friend made, in 1836, a remark | 
upon the then Government which, as } 
regarded them, was wholly misapplied, | 
but which was, with respect to the present | 
occasion, strikingly appropriate. He said, | 
that the measures which they themselves | 
recommended and prepared, they, without | 
the least regard to what they had previ- | 
ously said, tamely abandoned at the dic- | 
tation of any section of their supporters. | 
That was what had been said with refer. | 
ence to the late Government ; and, it ap- | 
peared to him curiously applicable to the | 


present. There was much mystery in this | 
transaction, which ought to be cleared up | 
by an explanation from some Member of | 
the Government. 


The Bishop of London said, that what- 


| 


ever might have been his opinion of the 
plan suggested by the Ecclesiastical Com- 
missioners, he had taken care that night 
not to express any opinion upon the sub- 
ject, or what course he might have pur- 
sued. 

The Lord Chancellor said, he rose for 
the purpose of meeting the challenge 
which his noble and learned Friend had 
thrown down. He had asked what 
were the reasons which induced the Go- 
vernment to depart from their original 
plan? Did his noble and learned Friend 
suppose that he (the Lord Chancellor) did 
not concur in the wisdom or the policy of 
the Bill introduced into the House of 
Commons last year? He could assure his 
noble and learned Friend that he was 
entirely mistaken in supposing that he haa 
differed from his Colleagues as to that 
measure. Nothing that he had said, could, 
for a moment, warrant such an assumption. 
He, in common with the rest of the Cabi- 
net, had anxiously wished to carry into 
effect the plan proposed by the Ecclesiasti- 
eal Commissioners. His noble and learned 
Friend now asked, why abandon that 
Measure, and substitute another, from 
Which the best parts of the measure of last 
year were omitted? Neither of his noble 
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and learned Friends had exercised their 
usual industry, when they made complaints 
of this nature; for if they had looked to 
the progress of the Bill through the other 
House last Session, they would have seen 
ample reasons to induce the Government to 
pursue the course which they had now taken. 
The second reading of the Bill was certainly 
carried by a majority, after a long and 
warm debate, but it was obvious to every 
Member of that House, from the tone that 
prevailed, that the Bill could not be carried 
to a third reading in the shape in which it 
then was. The Bill was materially altered in 
Committee and assumed an entirely new 
form, and it was apparent to the Government 
that it could only be carried in that new 
form. The question then fo: the considera- 
tion of the Government was, whether the 
entire measure should be abandoned, or 
whether the Bill should be carried in its 
altered shape, for some of the provisions 
still left in it were of the utmost import- 
ance. The Government determined to 
adopt the latter course, and the present 
Bill was, as nearly as possible, a copy of 
the Bill as it passed through Committee in 
the other House last year. This was the 
| history of the Bill in the last Session ; and 
| he believed that if a Bill embodying all 
| the suggestions of the Ecclesiastical Com- 
missioners passed that House without de- 
lay, and was sent at once to the other 
House, the same course would be pursued 
with it as was taken with respect to the 
| Bill of last year, if it was not thrown out 
altogether. He repeated, then, that the 
Bill now under consideration was essentially 
the Bill which went through the Committee 
of the other House last Session. If he 
believed that they could pass the large 
measure through that House, and if they 
were satisfied that they could not carry it 
through the other House, he conceived 
that it was wise and prudent not to attempt 
that which the experience of the past 
showed could not be done. He believed, 
therefore, that the proper course to pursue 
was, to introduce a measure, not going 
to the extent that he could wish, but going 
to the extent that they could calculate 
upon its success, and which would still be 
productive of much good. If his noble and 
learned Friend thought that he could carry 
such a Bill through the other House, let 
him try and persuade the House in Com- 
mittee io make such alterations as would 
effect the object which he had in view. 
But he (the Lord Chancellor) was satisfied 
that his noble and Learned Friend could 
2X2 
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not succeed; he, therefore, must rest con- 
tent to confine himself to that measure of 
good which was contained in this Bill. 
Such was the explanation of the course 
taken by the Government with respect to 
this Bill, and in respect to which every 
Member of the Cabinet fully and entirely 
concurred. They one and all were con- 
vinced that the Bill should be brought 
forward in its reduced shape, because they 
were satisfied it could be productive of 
great good, and because they were satisfied 
that they could not carry a measure which 
went so far as the former Bill. As for 
expressing an approval of the Diocesan 
Courts, and as for the charge of incon- 
sistency which had been brought against 
him, both his noble and learned Friends 
had entirely misapprehended, he would not 
say misrepresented, what had fallen from 
him; for at the commencement of his 
observations, in rising to move the second 
reading of this Bill, he distinctly and un- 
equivocally stated that he greatly preferred 
the Bill of last year. The present Bill, he 
might add, was founded on a Bill which 
was introduced into the other House in 
1813, by Lord Stowell (then Sir William 
Scott), and he never should be ashamed to 
acknowledge that he had adopted a Bill 
on such a subject on the high authority of an 
individual, soeminent and learned in matters 
of this kind. He now thought that he had 
given a satisfactory explanation as to the 
conduct of the Government, and had shown 
that there was no ground for the charge of 
inconsistency which had so harshly been 
brought against him. 

Amendment negatived. 
second time. 


Bill read a 


Tue THree-anpD-a-Hatr Per Cents, 
Bitu.] The Duke of Buccleugh, in refer- 
ence to some observations which had on a 
former occasion fallen from a noble and 
Jearned Lord opposite, respecting the 
Three-and-a-Half per Cents., wished to 
say that in the year 1834, when a 
similar proceeding was adopted with re- 
gard to the Four per Cents., notice was 
given in the House of Commons on the 
6th of May; on the 9th the House went 
into Committee, so that the Bill was not 
even brought in until after notice had been 
given to the holders of Stock; the time 
given to them being the interval between 
the 8th and the 28th of May. On the 
12th the resolutions were reported, and it 
was not until the 12th of June that the 
Bill was read a first time, though the 
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period for expressing dissent had expired 
on the 28th of the preceding month. On 
the 16th of June the Bill was read a second 
time; on the 19th it was Committed ; on 
the 20th the Report was received ; on the 
25th it was read a third time; on the 9th 
of July it was returned from the House of 
Lords, and it was not until the 25th of 
that month that it received the Royal 
Assent. The dissentients respecting the 
Three-and-a-Half per Cents. up to the 
present time, were to an amount ridicu- 
lously small. 

Lord Campbell said, that those who dis. 
sented, could not enter their names tilla 
book was opened for that purpose, and the 
Bank could not open such a volume till 
the Bill became law. The Resolutions of 
the House of Commons had not the force 
of law, and no precedent could justify 
such irregularity. 

The Duke of Wellington said, the dif- 
ference between this case and the ease of 
1834 was just this: that in this case, in 
all probability, the Royal Assent would be 
given to this Bill to-morrow, and then there 
would be time between to-morrow and 
Saturday to give the dissent legally, ac- 
cording to the opinion of the noble Lord, 
In 1834 the Act did not pass till three 
weeks after the period when the legal dis- 
sent could be given. 

House Adjourned. 


HOUSE OF COMMONS, 
Thursday, March 21, 1844. 


Minvtes.] New Writ. — For Christchurch, v. Right 
Hon. Sir G. H. Rose, acc. Stewardship of Manor of 
Northstead. 

Britis. Private—1°- Taff Railway; Dingwall Police. 

Reported. — York and Scarborough Railway; Brandes 
Burton Inclosure. 

5° and passed :-- Rochdale Gas; L 
Railway ; Great Western Railway. 

PETITIONS PRESENTED. By Mr. Wyse, from the Loyal 
National Repeal Association, for Inquiry into the State 
Prosecutions.—By Mr. J. A. Smith, from Leith, for Re- 
duction of Duty on Tea. 


and Carlisle 





State Prosecution (IRELAND).]— 
Mr. Wyse presented the petition, of which 
he had given notice on Tuesday, from the 
Members of the Repeal Association of 
Ireland, and others, complaining of the 
manner in which the late State Prosecu- 
tion had been conducted, and praying 
that an immediate inquiry might be 
granted, with a view of enabling the peti- 
tioners to establish the truth of the alle- 
gations contained therein. He could state 
with truth, that this was no ordinary petl- 
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tion in respect to the numbers who had 
signed it, to the wrong complained of, or 
the period at which it was presented to 
the House. It had received in the short 
interval of three weeks, not less than 
821,334 signatures; nor were these names 
collected at hazard, but on the contrary, 
received with all due precaution to verify 
their authenticity, and to preclude, as 
much as possible, all chance of fraud ; 
he could speak with certainty oa this sub- 
ject: he was in possession of a complete 
analysis of the number of petitioners sent 
from every part of the country, divided 
into counties, and each county again 
divided into parishes. It appeared from 
that analysis that every portion of the 
country, north, south, east, and west, had 
concurred. The north, indeed, in propor- 
tion to its population might be considered, 
if anything, more zealous than the south, 
Monaghan had contributed 20,329; Down, 
22,525; Donegal, 20,041; Antrim, 26,410; 
Cavan, 47,340; while Clare had sent in 
9,648 ; Kilkenny, 12,327; Kerry, 12,880; 
Meath, 23,755 ; Galway, 36,395; Dublin, 
39,799. This was evidence that it was 
not a local movement ; and he might, with 
equal truth infer, it was not one of party 
or sect. Nor was less diversity observable 
in the several classes who had pressed 
forward. The names comprehended all 
classes as well as persuasions. The 
names of the Catholic hierarchy and 
clergy were to be seen intermingled with 
those of the principal inhabitants, mer- 
chants, and traders of each place. The 
following Corporate bodies had also signed 
it:—The Lord Mayor, Aldermen, and 
Common Council of Dublin; the Mayor 
and twenty-nine Members of the Corpo- 
ration of Cork; the Mayor, and fifteen 
Aldermen, and Town Council of Sligo; 
the Mayor, and twenty-four Aldermen, 
and Town Council of Kilkenny; the 
Chairman, and twenty-four Commissioners 
of Longford; the Chairman and seven 
Commissioners of Armagh ; the Chair- 
man, and fifteen Commissioners of Dun- 
dalk; by fifteen Commissioners of Gal- 
way, the Chairman, and fifteen Commis- 
sioners of Kells; by ten of the Commis- 
sioners, and by the Clergy, and Poor Law 
Guardians of Mallow; the Mayor, and 
twenty-four of the Aldermen, and Town 
Councillors, and Burgesses of Clonmel ; 
by nine of the Commissioners of Kinsale ; 
and by the Chairman and eighteen Com- 
missioners of New Ross. Every precau- 
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tion, as had already been stated, had been 
taken to guard against unauthorised and 
fictitious signatures. Each person signing 
was required to add his place of residence. 
Every care was taken that the subject 
matter of the petition should be ex- 
plained fully before the parties were 
allowed to sign, and that no name 
should be permitted to be affixed without 
the fullest consent of each individual, 
He did not believe there had ever come 
from Ireland a Petition where more scru- 
pulous accuracy had been sought and ob- 
served. Ie was quite sure there had never 
appeared before that House from Ireland 
a Petition signed by a greater number. 
He now turned to the Petition itself, and 
though he was debarred by the regula- 
tions of the House from reading it, and 
going into any discussion on its details, 
and though he had determined to bring 
later the whole matter by a substantive 
Motion before the House, he could not 
pass by so momentous a document with- 
out slightly referring to its several allega- 
tions. The Petitioners refer to the meet- 
ings held in various parts of Ireland to 
exercise their equal right of petitioning 
Parliament for the Repeal of an Act of 
Parliament which they considered preju- 
dicial to their interests; that although 
several millions of people attended those 
meetings, and no breach of the peace oc- 
curred ; that although those meetings con- 
tinued to be held for several months, no 
declaration of their illegality by the func- 
tionaries of the Crown, or of the deter- 
mination of Government to suppress them, 
had been made until the 8th of October, 
when the meeting at Clontarf had been 
announced, and the mode in which the 
Government interfered to prevent that 
meeting, the Petitioners complained of as 
being an unlawful interference with the 
rightsjof the people. They then referred to 
the late State trials, and complained that 
the most unjustifiablemeans had been resort- 
ed to by the lawofficers of the Crown to pro- 
cure aconviction. They complained of the 
striking out the names of the Roman Catho- 
lics from the panel, and of the statement of 
the Attorney-General, thatif the Billagainst 
the traversers were found “ the would un- 
dertake to establish the existence of as 
wicked and foul a conspiracy as ever ex- 
isted in this Empire.” This they alleged 
was calculated to produce a prejudicial 
effect on the minds of the Jury, against the 
traversers, That statement, however, the 
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Attorney-General had failed to prove. 
They also complained of the charge of the 
Lord Chief Justice to the Jury, as being 
partial against the traversers, and they 
further declared that if an inquiry were 
granted, they would undertake to prove 
that the Chief Justice had invaded the 
province of the Jury, by expressing an 
Opinion as to the fact, while in doing so 
he suppressed every thing that was favour- 
able to the traversers—and that all the 
circumstances connected with those pro- 
ceedings were calculated, and had had the 
effect of inducing great distrust in the 
minds of the Irish people in the adminis- 
tration of justice in Ireland—~that they in- 
fringed the right of Trial by Jury, and the 
right of meeting to petition Parliament 
—and they prayed that an immediate 
inquiry might be granted with a view of 
enabling them to establish the truth of the 
allegations contained in the Petition. This 
was not a mere Petition to this House— 
an ordinary complaint of grievance; but 
a solemn remonstrance—a dignified but 
determined protest, in respectful but not 
less firm language, of the people of Ire- 
land, against what they considered the 
greatest wrong which could be inflicted 
—the greatest injury which could be aimed 
at the liberties of acountry. With regard 
to the circumstances of the times, he should 
not now break through the regulations of 
the House by referring to them ; indeed it 
was needless ; they were present to every 
man’s mind. He trusted, however, he had 
said enough to justify the intention then 
expressed, that, on an early day, he would 
move for a Committee to take the charges 
of the Petition into consideration. He 
moved that the Petition be brought up. 

Petition brought up, read, and laid on 
the Table. 


West India Immigration. 


West Inpra Immicration.] Mr. Ver- 
non Smith, understanding from the papers 
laid upon the Table of the House, that in- 
quiries had been instituted by the noble 
Lord the Secretary for the Colonies, ad- 
dressed to the Governors of Trinidad, Ja- 
maica and Guiana, as to whetherit would be 
adviseable to relax the rule which prevailed 
of only admitting a proportion of women, 
amounting to vue-third, in any Immigra- 
tion which might take place into those 
Colonies; and also understanding that 
answers had been received favourable to 
such relaxation from the Governors of the 
Colonies, wished to know whether the noble 
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Lord had acted upon the information thys 
obtained ? 

Lord Stanley replied, that in conse. 
quence of communications from Sierra 
Leone stating that great difficulty had re. 
sulted from the restriction alluded to, in 
prevailing upon men who were desirous of 
immigrating to West India Co'onies to go 
thither, he had written to the Governors 
of Jamaica, Trinidad, and Guiana, to in- 
quire whether, in their opinion, a relaxa- 
tion of the rule as to the proportion of two 
men to be admitted, would be adviseable. 
Their answers had only been received four 
or five days ago: and, although the papers 
containing them had been immediately laid 
before the House, no actual steps had yet 
been taken in consequence of the informa- 
tion communicated in them. 


Import Duties. 


Import Dutizs.] Mr. Ewart rose to 
move the following Resolutions :— 


“That it is indispensable to the mainten- 
ance and extension of the Trade of this country, 
that those duties be repealed which press on 
the raw materials of manufacture, especially 
the raw materials of the woollen and cotton 
trade. That it is expedient also that those 
Duties be greatly reduced which press on 
articles of interchange in return for our 
manufactures, especially such articles of ine 
terchange as, at the same time, concern 
the subsistence of the people; being (be- 
sides corn, jwhich is the subject of superior 
and separate consideration) such articles as 
tea, sugar, coffee, bacon, butter, and cheese. 
That it is expedient that those Duties also be 
greatly reduced which, by their amount, en- 
courage smuggling; being at once injurious 
to the revenue and dangerous to the morality 
of the country ; such as the Duties on tobacco, 
silk goods, and foreign spirits. That whatever 
temporary deficiency of revenue be caused by 
such reduction, ought, until the revenue regain 
its former amount, to be sustained by the pro- 
perty, and not by the trade and labour of the 
country.” 


He conceived that there were many ad- 
vantages attending the bringing for- 
ward and promoting the discussion of 
commercial measures of a general na- 
ture. Public opinion on such occa- 
sions cast its shadow before, and that 
which an individual Member of the House 
advocated as expressive of public opinion 
might hereafter become the subject of 
Parliamentary legislation. It was with 
that conviction that be brought forward 
his Motion. He asked the House to 
consent to the proposition of removing 
duties which pressed upon the raw mates 
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rial of manufactures. In doing so, he 
asked them to sanction a principle already 
introduced by the right hon. Gentleman, 
the First Lord of the Treasury, but he 
asked them to carry it further. It was 
generally admitted to be impolitic to tax 
the raw elements of our manufactures, but 
if there be any time at which it was most 
impolitic, it was in a time of peace, and at 
the same time of national difficulty. Our 
cotton manufacturers had to resist a com- 
petition almost unexampled in the annals 
of the trade. Whether we looked to Ame- 
rica, to Germany, or to France, we found 
that our manufacturing prosperity was in 
danger; and he therefore thought, that 
even on that ground alone, the House was 
bound to reduce the duties on the raw 
material of manufactures. He maintained, 
however, that such a step was particularly 
politic in time of peace, because then 
prices necessarily became low; and, in 
proportion as the prices of raw material 
fell, the proportion of duty to the cost 
price of production increased, Low-priced 
cotton was also extensively used, to the 
duties upon which the same argument 
would apply. Much of the wool also used 
now was low-priced wool, coming from 
the banks of the Plate. A similar sort of 
wool was also imported from the Mediter- 
ranean; and as such commodities came 
to be more generally in use, the duty 
upon them was more severely felt than 
when it fell upon the high-priced German 
wool, The consequence was, that the 
wools of South America and the Mediter- 
ranean were generally exported, to be 
manufactured in other countries, and thus 
to enrich foreign manufacturers. He con- 
ceived, then, that he had good reason for 
calling upon them to repeal the duties 
affecting the raw materials of manufac- 
tures. This was the first part of his pro- 
position, and he maintained, that by tbe 
repeal of those duties, they would add to 
the employment of the people. He wished, 
too, to increase their means of subsistence, 
and with this view he called upon the 
House to extend our commerce in tea, 
sugar, and coffee, and also in bacon, 
cheese, and butter. These might be 
called the household articles of commerce 
and they were unquestionably of the 
greatest importance to the poor. America 
had abstained from levying duties on the 
articles of tea and coffee, and he asked 
the House to follow the example thus set 
to it. But, besides, we were now anti- 
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cipating an extension in our trade with 
China ; but no such anticipations could be 
realised if they did not enable the Chinese 
to give us something in return for our ma- 
nufactures. We must, if we increased the 
sale of our manufactures in China, take 
an increased quantity of some article in 
return from them, and that article must 
be tea. The consumption of tea in this 
country had remarkably increased of late 
years, and so had that of coffee and sugar. 
These articles had become of more im- 
portance to the peuple than they had ever 
been, for they had acquired those habits 
of temperance which were so honourable 
to them, but so unknown to their fore- 
fathers. Taking the whole amount of tea 
consumed in this country at 40,000,000|bs., 
about 22,000,000Ibs. consisted of that sort 
called Congou, which was principally con- 
sumed by the poorer classes, and, there- 
fore, a reduction in the duties would be a 
great relief to the poor. The present duty 
was 2s. ld. per Ib. upon tea of all sorts, 
and of course it pressed with greater seve- 
rity upon the more coarse than upon the 
finer qualities of tea consumed by the rich. 
When the tea duties were altered, upon 
the opening of the Chinese trade, a dis- 
criminating rate of duty, favourable to the 
import of the teas consumed by the poor, 
was attempted to be introduced. It was 
proposed to divide the classes of tea im- 
ported into three sorts, to be charged re- 
spectively with 2s., ls. 6d., and 1s. per Ib. 
of duty. Great difficulty was anticipated, 
however, in judging of the qualities of the 
teas; and at length an uniform duty was 
suggested, and which was the parent of 
the present duty of 2s. ld. Now, whether 
we looked to the prospects of our trade 
in China, or to the interests of our own 
poor, a reduction in the tea duties ap- 
peared equally just and politic. When 
the duties on tea were reduced in 1768, 
the consumption was doubled. In 1784, 
the duty was Is., or about 67 per cent. 
Mr. Pitt reduced that duty, and the 
consumption rose immediately from 
5,000,000|bs. to 10,000,000Ibs., and in two 
vears from 5,000,000Ibs. to 17,000,000|bs. 
By reducing the present duties on tea, 
they would be enabling the poor to use not 
only a cheaper but a purer beverage. He 


| would only allude slightly to the subject 


of the sugar duties, but he would main- 
tain that these duties were most oppres- 
sively felt by the poor consumers, and on 
looking over the annual circulars printed 
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with respect to the trade, he found ac- 
counts of a great increase in the quantity 
of impurities mixed up with the sugar. 
The lowest-priced sugars contained nearly 
10 per cent. adulterated matter. With re- 
spect to coffee it was well known that the 
consumption had greatly increased. In 
1811 there was only one coffee-house in 
London—that was to say, one establish- 
ment devoted to the sale of that beverage 
only — while at present the number 
amounted to upwards of 2,000. It was 
well known that in 1801 the duty on 
coffee was a very high one, amounting to 
1s. 6d. per lb. The consumption, then, 
in this country did not exceed one pound 
per head forall the population. In 1811 the 
duty was lowered to Is., and the consump- 
tion increased to five pounds per head. As 
Jong as the duty remained at Is., the con- 
sumption was stationary; but when the 
former was reduced to 6d. per lb., he need 
not remind the House how rapidly the lat- 
ter increased. The case of coffee was, in- 
deed, a remarkable instance of the equality 
preserved between the reduction of duty 
and the increase of consumption. The 
consumption was always in the inverse 
ratio of the duty. The right hon. Baronet 
opposite had, indeed, reduced in some 
degree, the duty upon coffee in his Tariff; 
but although he reduced it in amount, he 
had not done so in proportion. In fact, 
the position of foreign coffee was rendered 
more unfavourable than before. Now, he 
asked for a reduction of duties upon tea, 
sugar, and coffee. He might be blamed 
for introducing so many articles into one 
proposition ; but he believed, that by the 
increased consumption of one of them, 
the effect of any reduction of duty on 
another, would be fully made up to the 
Revenue. He had asked them to remove 
the duties upon the raw materials of ma- 
nufactures—to lower the duties upon 
articles of subsistence; and he now asked 
them to turn their attention to those du- 
ties which had always been held as incen- 
tives to smuggling. Not a day passed but 
some poor seaman was dragged up at 
Liverpool, on the charge of having contra- 
band tobacco in his possession. To put 
the trade upon something like a fair 
footing in the article of brandy, the duty 
oucht to be reduced one-half. That this 
was the most expedient course, was proved 
by the fact, that in former cases, where 
the duties were reduced, the Revenue in- 
creased. Chemistry was made subservient 
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to smuggling; and brandy was introduced 
in considerable quantities, in the shape of 
naphtha. It would be a great advantage to 
this country if brandy was introduced in 
a larger quantity, for it was wanted 
for many pharmaceutical purposes. Mr, 
Huskisson reduced the duty on silk 30 
per cent.ad valorem; but this was too 
high by half. He came now to the ar. 
ticles of butter and cheese. On the one 
there was a duty of 20s. per cwt., and on 
the other one of 10s. 6d. He could not - 
understand, when the right hon. Gen. 
tleman (Sir Robert Peel) reduced the 
duties on salt provisions, why he omitted 
those two most important articles to the 
poor. He was afraid it was because the 
right hon. Gentleman found the cheese 
interest too strong to contend against, 
The indirect taxation which pressed so 
much on industry, was owing to the ascen- 
dancy of the landed interest. Sir R. 
Walpole gave the sanction of his authority 
to this principle; but in the concluding 
years of his Administration, he acted on 
the views so long maintained by the pre- 
sent Opposition. 

House counted out, and Adjourned at 
seven o'clock. 


rere ners ccce— 


HOUSE OF LORDS, 
Friday, March 22, 1844. 


Minutes.] Bitis. Public.—Received the Royal Assent.— 
Consolidated Fund ; 34 per Cent Annuities; 34 per Cent. 
Annuities (1818); Gaming Transactions; Teachers of 
Schools (Ireland). 

Private.—1*: Blythswood Estate (Campbell’s); Capama- 
gian, Hatzik, and Manouk Naturalizationy Ramsay In- 
closure; Bury (Huntingdon) Inclosure; Liverpool New 
Gas and Coke Company; Birmingham Canal Naviga- 
tion. 

2*- Ribble Navigation. 

5* and passed :—Spartali’s Naturalization ; Lascaridi’s 
Naturalization. 

PETITIONS PRESENTED. By the Duke of Richmond, from 
Justices of Ross and Cromarty Shires, against Repeal of 
the Corn Laws, — By the Duke of Richmond, and Lord 
Prudhoe, from Brockdish, and several other places, for 
Protection to Agricultural Interest.— From Clergy of 
Evesham, against Union of Sees of St. Asaph and Ban- 
gor.—From Debtors in Coventry and Worcester Gaol, in 
favour of Creditors and Debtors Bill.—From Llanmowdry, 
and 2 other places, for the Establishment of Local Courts. 
—From Ministers and Elders of the Presbytery of Ber- 
wick and Stafford, against the Dissenters’ Chapels Bill.— 
From Inhabitants of Bermondsey, complaining of the 
Lambeth Water Works Company.—By Lord Lilford, 
from Silk Hand Loom Weavers of Leigh, and places ad- 
jacent, for Inquiry into certain Grievances, and for Relief. 
—By the Marquess of Clanricarde, from Inhabitants of 
Clare, County of Digby, Province of Nova Scotia, in fa 
vour of the Repeal of the Union (Ireland).—By the Duke 
of Richmond from Peculiar of Harefield, for Exemption 
frem Ecclesiastical Courts Bill. 


Corn Laws,] The Earl of Radnor 
was anxious to notice a charge which had 
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been thrown out against the manner in 
which a petition that he had recently pre- 
sented to the House, from the County of 
Somerset, in favour of Free Trade, had 
been carried. It was said that persons 
had been sent, at the expense of the Anti- 
Corn-Law League, from Taunton to Bridge- 
water, by whose means the petition had 
been carried, although the meeting had 
been summoned for a very different object. 
It was true that many persons friendly to 
the principles advocated by the League 
were present, but they were not sent there 
in the manner alleged. At the time of 
presenting the petition to which he alluded, 
he had adverted to some observations 
made by a noble Lord, with reference to 
the Anti-Corn-Law League, at a meeting 
in favour of the Corn Laws, held at York. 
It had been supposed that he alluded, on 
that occasion, to Lord Feversham, as the 
speaker. Such, however, was not the 
fact. He referred to observations made 


by the Earl of Harewood. 

The Duke of Richmond thought that 
from what the noble Earl himself said, it 
might be inferred that a great number of 
persons were at the meeting who would 
not have been present if some extraordi- 
nary influence had not been used. 


The 
noble Earl did not deny that many mem- 
bers of the Anti-Corn-Law League were 
present,and it was admitted, that by waiting 
till the meeting grew thinner, they carried 
their point. He believed that they con- 
sidered this a great triumph, and he fan- 
cied that most of their triumphs were 
achieved in the same way. He was glad 
to find that they were angry, because they 
now discovered that the farmers had come 
to a determination to oppose their ma- 
chinations, and support the existing Corn 
Laws, 

The Duke of Buccleuch hoped that he 
might be permitted to make one observa- 
tion, as a relation of his own (the Earl of 
Harewood) had been alluded to by the 
Noble Earl. His noble relation had cer- 
tainly made a speech at the York meeting 
against the proceedings of the Anti-Corn- 
Law League, which speech contained the 
statement, that a farmer who had spoken 
against the Corn-Law League, had had 
his stacks set on fire the following night ; 
but he could assure the noble Earl, that 
what his noble relation stated on that 
occasion, he stated as a fact that had 
appeared in a newspaper. 


The Earl of Radnor said, that on read- 


{Marcu 22} 





Corn Laws. 1362 


ing the statement made by the noble Earl, 
as given in the Leeds Mercury, in which 
paper some commentaries appeared at the 
same time, on the expressions used by the 
noble Earl, be wrote to the noble Earl to 
ascertain whether the statement was accu- 
rate, and he received a note from him 
signifying that the report in the Leeds 
Mercury of what he had said was correct. 
Now there was a direct accusation made 
in those expressions, against the Anti- 
Corn-Law League, intimating that their 
proceedings led to incendiarism. 

Lord Wharncliffe could not avoid re- 
marking that the Anti-Corn-Law League 
attacked the Aristocracy, not in measured 
language, but with considerable bitterness 
of expression, and he was not a little sur- 
prised to find that persons who thus acted, 
should be so thin-skinned themselves, as 
not to be able to bear strong language 
when applied to themselves. It appeared 
that his noble Friend had made a state- 
ment, at the York meeting, that a farmer, 
who had spoken against the Anti-Corn- 
Law League, had had his corn-stacks 
burnt the following night, and this the 
Anti-Corn-Law League could not endure. 
If that party used strong language, they 
must expect strong language being applied 
to them in retaliation. 

Other petitions being presented on the 
subject of the Corn Laws, 

The Earl of Radnor rose, and begged 
to offer a few words in reply to the obser- 
vations which had been made a short time 
ago, by the Lord President of the Council, 
who expressed his surprise that persons 
who had themselves made attacks, should 
be so thin-skinned that they could not 
bear to be attacked in their turn. If the 
Corn-Law League had sinned, they had 
not been without imitators; but he (Lord 
Radnor) was not aware that the Anti- 
Corn-Law League had been guilty of 
making such attacks as those alluded to. 
The noble'Ear! said, that his noble Friend 
(Lord Harewood) had stated a fact, but 
he denied that it was calculated to lead to 
the inference that the Anti-Corn-Law 
League had incited parties to incendiarism, 
Now he (the Earl of Radnor) had, as he 
had before said, called the attention of the 
noble Earl to the paragraph in the news- 
paper in which the meeting was reported, 
and the noble Earl admitted that it was 
correct. With regard to the Anti-Corn- 
Law League not being able to bear remarks 
on their proceedings, he begged to remind 
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noble Lords that this was not the only 
language of the kind that had been used 
towards them. Among other things said 
of them, a Gentleman who for many years 
had represented the County of Lincoln, said 
that if the Anti-Corn-Law League came 
into Lincoln again, it was likely they would 
be thrown over the bridge into the river. 

The Duke of Buccleuch observed, that 
the Earl of Harewood admitted that the 
newspaper report of what he had said was 
correct, but he did not admit the inference 
drawn from it in a newspaper article; the 
noble Earl did not impute, sor did he 
intend to impute to the League, that they 
incited to incendiarism. 

The Earl of Radnor said that the words 
of the noble Earl were—‘' There are other 
views in the Anti-Corn-Law League agita- 
tion, than those which meet the eye of 
the public. What happened toa farmer 
the other day in Lincolnshire, or Norfolk, 
I forget which? He attended a meeting, 
and openly stated his opinions against the 
Anti-Corn-Law League. His stacks and 
his crops were burnt that night.” If that 
did not mean an inference that the League 
incited ta incendiarism, he did not know 
what it meant. 

Lord Wharncliffe said, upon the face 
of the noble Earl’s own report of the 
words used, there was no such charge. 
Two separate facts were stated. 

The Earl of Radnor; Yes; but the one 
follows immediately on the other. 

Lord Beaumont said, he was present at 
the time the noble Earl made the speech, 
and he could distinctly state, that no idea 
was raised, among those on the platform, 
of any intention on the part of the noble 
Earl to make such a charge against the 
League. The noble Earl alluded to the 
violent language used at the League meet- 
ings, and to the fact of the stacks being 
burnt, but he never implied that there was 
any intention on the part of the League 
to incite incendiarism. 

The Marquis of Normanby said, he was 
neither an Anti-Corn-Law Leaguer, por 
an anti-anti, but he must express his 
regret that a noble Earl, not so accustomed 
to public speaking as the noble Lord 
(Beaumont) was, should have stated two 
facts in such close succession, as to lead 
to the inference imputed to him. 

The Duke of Richmond entertained no 
doubt whatever, that Lord Harewood was 
not aware that the House of Lords was to 
be made a court of appeal, to consider a 
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speech that he had made in the City of 
York. He (the Duke of Richmond) hoped 
that bis noble Friend (Lord Radnor) would 
recommend the Anti-Corn-Law League to 
be more guarded in their expressions than 
they had hitherto been. His noble Friend 
had stated that an hon. Gentleman at 
Lincoln had recommended that if any of 
the Anti-Corn-Law League should appear 
in that City, that they should be thrown 
over the bridge; now, if the hon. Gentle- 
man to whom allusion had been thus made, 
had said so, all that he (the Duke of 
Richmond) could say was, that he would 
recommend them not to go. 


Hanpioom Weavers.] Lord Lilford 
rose, pursuant to notice, to present a Peti- 
tion from 5,000 inhabitants of Leigh, in 
Lancashire, praying for a Committee of 
Inquiry into the condition of the Handloom 
Weavers. The noble Lord stated, that the 
statements of the Petitioners related chiefly 
to low wages, unjust abatements, and the 
want of employment. They complained 
also that the Arbitration Act was not pro- 
perly carried out. The noble Lord read a 
number of papers for the purpose of show- 
ing that the Silk Weavers were subject to 
unjust abatements of wages, and that the 
law, as at present existing, was not sufli- 
cient to protect the workmen—justice be- 
ing neither so speedy nor so economical as 
it ought tobe. The petitioners, he observed, 
came before their Lordships with a state- 
ment of grievances, which, looking to the 
condition of the manufacturing districts, to 
the state of the markets in those districts, 
and to other circumstances, would, he 
thought, justify the Government in hold- 
ing out some indication, however slight, of 
an intention to take their case into consider- 
ation, with a view to remedy those griev- 
ances. As he understood the noble Earl 
opposite intended to make a statement in 
reference to the petition, he would not 
move for a Committee. He would only 
assure the noble Earl he had every reason 
to believe that the allegations of the peti- 
tioners could be distinctly proved. The 
noble Lord concluded by presenting the 
Petition, in which the petitioners prayed 
for some legislative enactments to protect 
them from the unjust encroachments of 
unprincipled masters, for the establishment 
of a board of trade, composed of masters 
and workmen, and for a Committee to in- 
quire into the system of cruel and unjust 
abatements of which they complained. 

The Ear] of Dalhousie was glad the 
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noble Lord did not intend to move for a 
Committee, as he (Lord Dalhousie) should 
have felt it an ungracious task to attempt to 

rsuade their Lordships from granting it 
as it would have been his duty to do. 
But the case of the Handloom Silk Weavers 
had so frequently been the subject of in- 
quiry before Committees of both Houses, 
and more particularly by a Commission 
whose labours extended over three years, 
their distress was so well known, and the 
result of those inquiries had proved so 
clearly that the remedies which the parties 
themselves had looked for were beyond the 
reach of legislative power, that to attempt 
now to renew the appointment of a Com- 
mittee would only excite and encourage 
hopes which, ending, as they inevitably and 
unfortunately must, in disappointment, 
would only aggravate the distress and in- 
crease the difficulties which the Handloom 
Weavers were from time to time unhappily 
involved in. The noble Lord did not 
enter into any general statement of their 
case, but restricted himself to the point, as 
stated by the petitioners in their memorial, 
of those abatements of wages which they 
alleged to be unjustly made by masters in 
the oppressive exercise of their power ; and 
he was not inclined to dispute any of the 
statements made by the noble Lord on that 
point. He believed that documents at 
present on their Lordships’ Table would 
afford sufficient proof of the partial ex- 
istence of such a system; and show, that 
although a great number of manufacturers 
were free from any charge upon the sub- 
ject, yet that there were some who did 
take advantage of the necessities of the 
workmen, and deduct an undue proportion 
of their wages. The matter was one which 
had already engaged the attention of the 
Government, and been for some time under 
their consideration; but, as the House 
must be aware, it was necessary to proceed 
with extreme caution in a law which af- 
fected a trade scattered over the country as 
this was, and governed by regulations 
which were as various as the localities 
themselves. It was necessary gravely to 
consider all the evidence that had been 
collected upon the subject before they could 
venture to make alterations in the law, 
however plausible they might be, so that in 
removing the grievances in one locality they 
might not make the matter worse in ano- 
ther. He would give no positive pledge 
for the introduction of a Bill to amend that 
Clause of the Arbitration Act, to which the 
noble Lord adverted but he could assure the 
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noble Lord that the question would be con- 
sidered without loss of time, and that the 
sincerest desire existed on the part of the 
Government to remedy such imperfections 
as might be found in that Act. If after a 
deliberate consideration of the whole case 
it should be found that the difficulties were 
such as to render any attempt at alteration 
undesirable, his noble Friend would, of 
course, have notice to that effect, and it 
would then be open to him to renew his 
Motion for a Committee of Inquiry, or adopt 
such other course as he might think best. 

Lord Lilford thanked the noble Earl for 
his assurance that the question would be 
anxiously considered, particularly as he 
admitted the existence of the grievance of 
abatement of wages in the district from 
which the Petition emanated. 

The Earl of Dalhousie wished to be 
perfectly accurate in his statement. He 
admitted the existence of the grievance of 
abatement of wages’; but he did not say 
that it existed in the particular place al- 
luded to, because the inquiry had not 
been carried into that particular place. 

House adjourned. 


Weavers. 
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HOUSE OF COMMONS, 
Friday, March 22, 1844. 


Mrnvutes.} Brits. Publico—Reported.—Indemnity; In- 
ternational Copyright. 

Private.—1° Pulteney Town Harbour and Improvement ; 
Clerkenwell Improvement ; Dowager Lady Nugent’s Na- 
turalization; North Wales Mineral Railway; Ness Fish- 
eries; Reversionary Interest Society; Weaver Naviga- 
tion; Bow Brickhill Estate; Lakenheath and Brandon 
Drainage. 

2° Gorbal’s Statute: Labour; Eastern Union Railway ; 
Newcastle and Darlington Junction Railway and Tyne 
Bridge; Pontop and South Shields Railway ; Edinburgh, 
Leith, and Granton Railway; South Eastern Railway ; 
Monkland Railways (No. 2). 

Reported.—Severn Navigation ; Beccles Navigation. 

3° and passed :—Birmingham Canal Navigation; Ram- 
say Inclosure; Bury Inclosure; Liverpool New Gas 
and Coke. 

Petirions PRESENTED. From City of Dublin Steam 
Packet Company, respecting Railroad Companies. — By 
Colonel G. Langton, from Debtors in Wilton, and by 
Viscount Howick, from Durham Gaol, against the Law 
of Bankruptcy and Insolvency.—By Mr. C. Round, from 
Sudbury Union, and by Mr. S. Crawford, from Rochdale, 
against the Poor Law Amendment Act. — By Lord F. 
Egerton, from Silk Hand Loom Weavers of Leigh, com- 
plaining of Distress.-By Lord R. Grosvenor, from Ches- 
ter, and by Mr. T. Duncombe, from Finsbury, and 
Westminster, for Reduction of Duty on Tobacco..-By 
Mr. Estcourt, from Jesus College, Oxford, and by Mr. 
Darby, from Ticehurst, against Union of Sees of St 
Asaph and Bangor.—By Mr. Macaulay, from Edinburgh, 
for Abolishing Religious Tests in Universities (Scotland). 
—By Mr. Hope Johnstone, from the Presbytery of Dum- 
fries, for Ameliorating the Condition of Schoolmasters 
(Seotland).—By Mr. Rashleigh, from J. H. Nankwill, for 
Reform in Medieal Profession. By Mr. T. Duncombe, 
from Newcastle>»pon-Tyne, in fevour of Universal Suf- 
frage-By Sir H. W. Barron, from Waterford, in favour 
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of Municipal Reform (Ireland).—By Mr. Macaulay, from 
Edinburgh, and Dunbar, against the Prisons (Scotland) 
Bill.—By Mr. P. Borthwick, from Marylebone, and from 
William Roberts, for Inquiry into the Working of the 
Anatomy Act.—By Mr. O’Connell, from Newfoundland, 
against Coercive Measures for Ireland. —By Mr. O’Con- 
nell, from Liverpool, and several other places, in favour 
of the Repeal of the Union with Ireland. — By Lord G. 
Somerset, from Merchants and others, respecting Carriage 
of Goods by Railways.—From Ross, complaining of the 
Omission of Roman Catholics from the State Trial Jury 
(Ireland). — By Mr. O'Connell, from the Loyal National 
Repeal Association, for Inquiry into the late State Trial 
(Ireland).—By Mr. Williams Wynn, from Llangwrig, for 
Exempting Lime used as Manure from Toll.—By Vis- 
count Howick, from Coal Owners, for Repeal of Export 
Duty on Coals from Warkworth Harbour.—By Sir R. 
Inglis, from Members of the Bath Church of England 
Lay Association, against the Abolition of Church Rates. 
—By Mr. Cowper, from J. M. Morgan, for Appropriating 
Waste Lands to the benefit of the Working Classes.—By 
Mr. Cresswell, from Rothbury, Felton, and Shilbottle, 
against any Alteration in the Corn Laws.—By Mr. S. 
Crawford, from Braintree, for Withholding the Supplies, 
—By Sir J. Easthope, and Mr. W. Patten, from Leices- 
ter, and Preston, against Limiting the Hours of Labour 
to Ten Hours in Factories. — By Lord Ashley, and Mr. 
Fielden, from 97 places, in favour of Limiting the Hours 
of Labour to Ten Hours in Factories. 


Incendiary Fires. 


Wrecks or THE NERBUDDA AND 
Ann.] Dr. Bowring wished to inquire 
of the right hon, Baronet at the head of 
the Government whether any reply had 
been received from the Government of 
Pekin in answer to the application made 
for the punishment of the authorities of 
the Island of Formosa who ordered the 
murder of the crews of the Nerbudda and 
Ann? 

Sir R. Peel said, that the two vessels 
had been wrecked on the Island of For- 
mosa, and that after the sailors had de- 
fended themselves for a time, they had 
been taken prisoners, subjected to great 
privations, and many of them put to death, 
—whether by the Chinese authorities or 
not he did not know. Sir Henry Pot- 
tinger made a representation to the Em- 
peror of China on the subject, and it was 
stated that the Chinese Government view- 
ed the unfortunate transaction with great 
regret, and had ordered that punishment 
should be inflicted on the parties who 
sanctioned the murder, Upon the whole, 
the statement made on the subject was 
satisfactory. The declaration of the Em- 
peror was one quite becoming |the ruler of 
a great country. The Proclamation was 
inserted by the order of the Emperor in 
the Pekin Gazette, and Sir H. Pottinger 
spoke of it in the highest terms. He 
stated, that he had seen with the greatest 
pleasure the decree of the Chinese Go- 
vernment on the subject of the British 
subjects who had been unjustly put to 
death in the Island of Formosa, and was 
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sure that the proof of a sense of justice 
which it displayed would be highly satis. 
factory to his Government. He had seen 
a translation of the Proclamation, and he 
thought that a stronger desire to do justice 
had never been shown in a civilized state, 
The Emperor stated in the Proclamation 


“ That he had been deceived by the Chi. 
nese authorities of Formosa, who represented 
that the Island had been invaded by the British 
crews with arms in their hands, and that they 
were taken and had suffered as prisoners of 
war. He had ordered the Governor-General 
of the district to institute an inquiry, and in 
the result of finding that the officers had de. 
ceived him and falsified their statements, he 
had ordered all those who by their false repre. 
sentations had obtained a promotion of rank 
to be degraded from it and handed over to the 
board of punishment.” 

The Emperor went on to say, 

“ We cherish the Chinese and foreigners 
with equal beneficence, and will not allow 
those who have become amenable to punish. 
ment to escape because they are accused by 
foreigners. [tis our desire to act with strict 
justice and impartiality.” 

The culprits had been disgraced after 
having been convicted by the regular au- 
thorities ; and the tone of the Proclama- 
tion indicated a sincere intention to faci- 
litate intercourse with civilized nations. 


Incendiary Fires. 


Incenpiary Fires.] Colonel Foz 
wished to ask the right hon. Gentleman 
the Home Secretary, if he could state any 
steps which might have been taken in 
consequence of the recent numerous fires 
that had occurred in Suffolk ¢ The Chair- 
man of Quarter Sessions in that County 
had lately, in addressing the Grand Jury 
said, 

“Tt might be asked why the rural police 
had not prevented these crimes; but it was 
impossible to suppose, that if the rural police 
were even more numerously distributed than 
they were, they would be enabled to prevent 
such offences ; nay, even if the whole of the 
metropolitan police were sent down to Suffolk 
it would be impossible to give security against 
those outrages; unless, indeed, a policeman 
stood sentry in every homestead all night.” 


Sir J. Graham deeply regretted that so 
many fires had recently taken place in 
Suffolk; and, unhappily, of such offences 
it was too difficult to detect the perpetra- 
tors. He had deemed it his duty to send 
down assistance from the Metropolitan 
Force, but as yet no detection had taken 
place. 
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Lord Henniker only the other night had 
been called up to witness a dreadful con- 
flagration within a few gunshots of the 
house in which he had been sleeping. 
The Magistrates and the Police had adopt- 
ed every means of detection, though 
hitherto, unhappily, unsuccessfully. They 
had, of course, communicated with the 
Home Secretary, and from him had re- 
ceived every assistance. He, himself, 
should continue to afford to the right hon. 
Gentleman, as he had already done, all 
the information in his power on this pain- 
ful subject. 


Tne Army.] Mr. Gill rose pursuant 
to notice, 


« With a view to obviate an erroneous im- 
pression produced by the statement of the 
Secretary at War on the 12th instant, to call 
the attention of the House to the detention of 
Captain Brewster, of the 76th Regiment, under 
arrest for eight months, without any charge 
being made against him ; and to ask the right 
hon, Gentleman whether he has any objection 
to communicate to the House the order from 
the Horse-Guards for that oflicer’s release and 
admonition.” 


It would be remembered that about 
ten days ago, in reply to a question in 


reference to the detention of two offi- 
cers, Captain Brewster and another, of 
the seventy-sixth regiment, the right 
hon. and gallant Officer (Sir Henry Har- 
dinge) stated that the cause of that 
detention was, that a junior officer had 
challenged a senior officer, and that the 
senior officer, having accepted that chal- 
lenge, had committed an offence, and 
had been consequently arrested. The 
tight hon. and gallant Officer was also 
reported to have stated, that as both offi- 
cers had violated their duty in an unjusti- 
fiable manner, the Commander-in-chief 
had punished them by an arrest at large; 
but that the Commander-in-chief bearing 
in mind the long period they had been 
under arrest, intended to release them 
after a suitable admonition. Now, what 
he was anxious to show was, that that 
Statement, so far as it referred to 
Captain Brewster, was incorrect. He 
need not say that he was sure the in- 
accuracy did not attach to the right 
hon. and gallant Officer whom everybody 
in that House, and out of it, knew to be 
incapable of stating anything but what he 
believed to be fully borne out by facts. 
The effect of that inaccuracy might, how- 
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ever, be injurious to the character of Cap- 
tain Brewster, and he (Mr. Gill) therefore, 
now asked for some further explanation, 
in order to remove any imputation which 
might, in consequence of that statement, 
rest upon that officer, and he was sure 
that no one would be more anxious to 
remove such imputation than the right 
hon, and gallant Officer. The two officers 
referred to were, it appeared, ordered 
under arrest by another officer, who was 
present at some proceeding which had 
taken place between them, and who had 
subsequently communicated the fact and 
the circumstances which had occasioned 
the arrest, to the commanding officer, 
Now, he (Mr. Gill) found, by the Articles 
of War, that no officer was liable to arrest 
except for an offence committed, and that 
it was the duty of a person putting an 
officer under arrest immediately to take 
steps for instituting an inquiry by court- 
martial or otherwise. When he stated to the 
House that Captain Brewster had not been 
guilty of any offence deserving punishment 
or scarcely arrest, he thought he was not 
asking too much when he asked for the 
removal of an imputation which might mi- 
litate against his reputation as an officer, 
or his character as a gentleman. After 
being five months under arrest, Captain 
Brewster wrote a letter to his commanding 
officer, begging it might be forwarded, 
through the major-general in command of 
the district, to the Commander-in-Chief, 
entreating to know under what charge he 
was detained, and stating that if any 
offence was charged against him, it might 
be subjected to whatever tribunal the 
Commander-in-Chief might think fit to 
select. To that letter no reply had been 
given, Subsequently two letters were 
written by Sir David Brewster—one of 
them to his Grace the Duke of Welling. 
ton, and the other to Lord Fitzroy So- 
merset. The noble Duke, in his reply to 
Sir David Brewster, said he was aware 
his son was under an arrest, but that 
certain regulations were being prepared 
to suppress Duelling, and it was in- 
tended that the two officers (Captain 
Brewster and the other) should be made 
subject to them when completed. Not- 
withstanding this, these two officers 
were continued under arrest three months 
longer. There was one other circum- 
stance he wished to advert to, which was, 
that during the first six weeks of their 
arrest these officers had been confined to 
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their room, and were only liberated in 
consequence of the medical certificate of 
the surgeon that they were suffering in 
their health from their close confinement. 
He thought the House would agree with 
him that this severe punishment was un- 
called for, and that some explanation was 
due to the character of Captain Brewster, 
He wished to know whether the right 
hon. Baronet had any objection to com- 
municate to the House a copy of the 
order of the Horse Guards for the libera- 
tion of these Gentlemen, and the admoni- 
tion given to them. 

Sir H. Hardinge would at once state 
that he could not produce the paper asked 
for; first, as it was contrary to precedent 
thus to communicate to the House of Com- 
mons matter of detail connected with Mi- 
litary Administration ; and secondly, be- 
cause the case had originated in a private 
quarrel, the nature of which would neces- 
satily be disclosed in the publication of the 
admonition issued from the Commander-in- 
Chief, and the revival of which after it had 
been honourably adjusted could answer no 
good purpose. He had attached no im- 
putation to the senior of the officers con- 
cerned beyond his having violated military 


law in taking a challenge from a junior 
who had conducted himself in a highly im- 
proper manner, which, however, the senior 
had generously forgiven and had become 


reconciled to his adversary. No doubt 
generally, in ordinary cases, the Com- 
mander-in-Chief would cause inquiry into 
the circumstances ; but in the present in- 
stance the quarrel had been purely private. 

Mr. Gill said the explanation had been 
perfectly satisfactory. 


Hours or Lazour 1N Factories.] 
House resolved into Committee on the 
Factories Bill. 

The consideration of Clause 2 was re- 
sumed. 

Mr. Egerton moved that the word “ silk” 
be omitted from the second clause. The 
provisions of the Bill, he thought, would 
have a most injurious effect, if applied to 
the silk manufacture. He did not wish by 
a side-wind to thwart the benevolent in- 
tentions of any party: but the persons 
connected with the silk trade were anxious 
that the distinctions hitherto recognized 
between that and other trades should be 
continued ; and that regulations applied to 
them should be applied to them only, and 
not comprehended in regulations appli- 
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cable to other branches of manufacture, 
He adverted to the progress of legislation 
on the subject of the silk trade, and ob. 
served, that the present was the first time 
that it had been included in one general 
measure affecting other trades, and he was 
at a loss to understand on what grounds, 
The general provisions of the present Bill 
would be very injurious to the silk manu. 
facture, on account of the peculiar nature 
of that manufacture. We understood the 
hon. Gentleman also to observe, that 
great number of \children were required in 
the silk manufacture; that they were not 
exposed to unpleasant effluvia in the ma- 
nufacture, and that the masters afforded 
every facility for education. He thought 
it necessary to legislate cautiously with re- 
gard to such great interests. 

Sir J. Graham assured his hon. Friend 
that he was anxious to deal with caution 
in reference to the great manufacturing 
interest brought under the consideration of 
the Committee, and he also admitted that 
the silk manufacture had been treated dis- 
tinctly from the other manufactures in- 
cluded in the Bill. The effect of his hon, 
Friend’s proposition was to take the silk 
manufacture out of the operation of the 
present Bill, and to that he could not 
agree. If there was any portion of the 
present legislation more defensible than 
another it was that which extended legis- 
lative protection to children. They were 
comparatively defenceless, and did not 
exercise with respect to labour an inde- 
pendent will; and the poverty of the pa- 
rents induced them too often, in spite of 
their natural affection, to overwork their 
children, in order to obtain a larger amount 
of wages. Thus the Legislature appeared 
to have thought, and its efforts on this 
subject-at first confined, at the commence- 
ment of this century, to apprentices—were 
subsequently extended to children gene- 
rally, if employed in factories. At the 
present moment, in respect to the silk 
trade, there was no limitation whatever 
with regard to the age at which chil- 
dren might be employed, and they might 
be employed at the early age of six or seven 
years. There was a limitation with re- 
spect to the time of their employment, 
which could not extend beyond ten hours a 
day, from the time they entered the factory 
until they attained the age,of thirteen 
years. There was also another regulation 
to the effect, that children employed in silk 
manufactories did not require that certifi- 
cate of education which was necessary in 
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other cases. He, therefore, thought it was ; employment would be limited in accordance 
important that with respect to these points | with whatever decision might be come to 
the children employed in the silk trade | in respect to the hours of labour. He had 
should be brought under the general oper- | reason to believe that this arrangement 
ation of the Bill; and such was the opin- | would be satisfactory to the silk manufac- 
jon formed by the Committee which sat in | turers generally ; he hoped it would be so 
1841. There was, however, a broad dif- | to the hon. Member, and that the Motion 
ference between the various processes at- , would be of ronan at withdrawn. 

tending the silk manufacture. The Com-| Mr. Labouchere had felt some apprehen- 
mittee to which he had referred reported | sion with regard to this particular clause, 
that a measure ought to be adopted for the | but he thought after what the right hon. 
purpose of bringing the children employed | Baronet had said, that the objections of the 
in the silk trade within the law, and that | silk trade had been fairly met, and that the 


they saw no reason why the spinning pro- 


cess of the silk trade should not be placed | 


under the same regulations as spinning in 
cotton, flax, and worsted mills. With respect 
to the other processes of “ winding” | and 
“throwing,” the Committee came to a dif- 
ferent recommendation, and stated, that 
from the great number of children abso- 
lutely required, it would be extremely diffi- 
cult to introduce with regard to those pro- 
cesses the same regulations as were applic- 
able to cotton and other mills. Thus, the 
Committee in 1841, recommended that 
the children in the spinning process of 
the silk manufacture should be brought 
under the operation of the law as ap- 
plicable to cotton factories. To give full 
effect to this recommendation of the Com- 
mittee, he had to state the course which he 
should propose to be adopted. He must 
resist the proposition of his hon. Friend, 
which would take the silk manufacture en- 
tirely out of the operation of the present 
Bill, and should propose to retain the word 
“silk” where it now stood ; but with re- 
ference to the 75th clause, which alluded 
particularly to the silk manufacture, he 
would state what he intended to propose 
with respect to the processes of “ winding” 
and “ throwing” silk. They must bear in 
mind that a very large proportion of chil- 
dren to adults, he believed a proportion of 
four to one, was employed in this part of 
the manufacture. He should therefore, 
propose, instead of limiting the clause as it 
was now limited, to omit the words “ Ist. 
day of October, 1846.” The consequence 
would be that no children in silk manufac- 
tories would be employed more than six- 
and-a-half hours a-day, under the general 
provisions of the Bill, between the ages of 
eight and eleven years; but between the 
ages of eleven and thirteen years the chil- 
dren might be employed for ten hours in 
“winding” and “throwing” silk; and 
when they passed the age of thirteen years 
they would return under the general pro- 


Visions of the Bill ; and the period of their 


| present proposition would doubtless give 
general satisfaction. He agreed that it 
was not desirable to see the silk trade ex- 
cluded from the provisions of a general 
Factory Bill. If the Legislature were to 
secure to the children the blessings of edu- 
cation and to guard them against over 
work, it was surely quite as necessary that 
| the Bill should apply to labour in silk fac- 
| tories as to labour in any other Factories. 
| Mr. Grimsditch expressed an opinion 
| that the proposition of the right hon. Ba- 
| ronet would prove satisfactory to the trade. 
| Sir G. Strickland had been a member 
of the Committee appointed in 1841 to 
| consider the effect of labour upon children 

in the silk factories, and he must say, that 
he had been greatly surprised at hearing 
the interpretation which the right hon. 
Baronet opposite (Sir J. Graham) had put 
upon the Report which the Committee had 
presented. If he remembered right, it was 
almost the universal impression amongst 
the members of that Committee that the 
silk manufacturers had made out no case 
whatever for exemption from the provisions 
of this enactment. It was proved before 
that Committee that the children were em- 
ployed in rooms which were extremely hot ; 
that they were employed twelve hours a- 
day; that during the whole of that time 
they were either running about or standing 
on their legs, and that very often they did 
not cover, in the course of the twelve hours, 
less than from fifteen to twenty miles of 
ground. One surgeon, a gentleman of 
Derby, whose evidence he perfectly recol- 
lected, had stated that he was employed 
by the masters in his district, and that his 
opinions were very strong against any limi- 
tation of the hours of labour. He said 
that twelve hours’ exertions was healthy 
and useful to the children. Some Mem- 
ber of the Committee asked him if he 
was the father of any young children 
himself, to which he replied in the affirma- 
tive. ‘‘ Do you make them stand on their 
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legs twelve hours a-day for the good of 
their health, and walk twenty miles be- 
sides?” was the next interrogatory, to 
which the only rejoinder was that “ they 
were not labourers.” It was impossible 
that the House should fail to see that the 
children could not endure such Herculean 
tasks without contortion and deformity. 
He was glad the right hon. Baronet had 
conceded so much as he had; he only 
wished he had conceded more. He feared, 
too, that his arrangement would be ge- 
nerally liable to invasion, and he particu- 
larly referred to the intended difference 
between the hours of labour of children 
under and above eleven years of age, as 
opening a door for fraud in every possible 
shape. 

- Mr. G. Bankes said, that if the hon. 
Member for Cheshire persisted in pressing 
his motion he should certainly divide with 
him. He was the representative of a body 
of persons in Dorsetshire who were en- 
gaged in silk-throwing. On their part he 
had made a representation to the right 
hon. Baronet, not claiming any exemption 
from the protection very properly bestowed 
by Parliament upon young persons, but 
stating that the difference between their 
manufactures and the woollen and cotton 


manufactures was so great, that the regu- 
lations which applied to the one could 
scarcely be considered applicable to the 


others. The reply which he had received 
from the right hon. Baronet embodied the 
proposal the right hon. Baronet had made 
that night, and was, he was bound to say, 
satisfactory to his constituents. At the 
same time, however, he thought it would 
be better to leave them altogether out of 
the Bill, and he should therefore vote for 
this amendment if it were pressed to a di- 
vision. 

Mr. Strutt thought the hon. Baronet, 
the Member for Preston, had no doubt 
unintentionally made most extraordinary 
mis-statements respecting the Report of the 
Committee of which he had been a Mem- 
ber in 1841. There was hardly a word 
which the hon. Baronet had stated which 
could be borne out. The hon. Baronet 
had first of all told them that the children 
engaged in the silk trade worked in a very 
high temperature. Now, it happened that 
precisely the reverse was the fact; for, 
whilst in the cotton trade the temperature 
was necessarily high, in the silk trade it 
was necessarily low, and indeed the silk 
manufacture could not by any possibility 
be carried on in an unduly heated room, ' 
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The hon. Baronet had further said, that it 
had been proved by a surgeon belonging 
to the town which he had the honour to 
represent, that children in silk factories 
had been known to run from fifteen to 
twenty miles a-day. Now, he had a per. 
fect recollection of the evidence referred 
to, and what was the fact? The surgeon 
in question stated, no doubt, that he had 
known children run backwards and for. 
wards from fifteen to twenty miles a-da 
in pursuance of their occupation as silk. 
workers, but he had stated the circum- 
stance as a curious fact; and he had said 
that it occurred, not in a silk-mill—not in 
any factory that came within the scope of 
the operations of this enactment—but ina 
mill for the manufacture of sewing.-silk, 
which was conducted on somewhat the 
same principle as rope-making, and in 
which it was necessary for children to run 
from one end to the other of the building 
many times during the hours they were 
employed. The hon. Baronet had also 
said, that it was a common practice to 
work children in silk-mills from twelve to 
fourteen hours a-day, and that that labour 
was stated not to be injurious to health. 
Now, there was not a single silk-mill in 
Derby which worked more than ten hours 
a day, nor, he believed, was there one pro« 
prietor of a silk mill in that town who de- 
sired to work more. As to the question 
which had been put to the surgeon about 
his own children, he did not recollect that 
circumstance, but he trusted he had shown 
that the hon. Member had not sufficiently 
refreshed his memory upon those subjects 
to enable him to give quotations with any 
assurance of accuracy. Upon the general 
question he (Mr. Strutt) must own that, 
though he would rather the silk trade had 
been left out of the Bill altogether, yet 
that upon the whole he was satisfied with the 
right hon. Baronet’s proposal, and trusted, 
therefore, that the amendment now before 
them would be withdrawn. 

Mr. 7. Egerton said, that the general 
feeling being that the proposal of the 
Government was satisfactory to the trade, 
he would not attempt to press the Amend- 
ment he had brought forward. 

Clause agreed to. 

On clause 8. No young person or fe- 
male adult to be employed in a factory in 
any one day more than — hours. 

Mr. Sheppard, before any discussion 
was taken on this clause, wanted to make 
a short explanation. He had, in the 
course of private conversation, mentioned 
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to several Members of the House that he 
was sure that the manufacturers in Frome, 
the town which he represented, were satis- 
fied to employ women and children ten 
hours a-day. At the time he had said 
this he had felt a conviction that the fact 
was as he had stated it, but he had not 
visited the town for three or four years, 
and, consequently, was not, it seemed, so 
well aware of all the facts relating to the 
employment of its labourers as he should 
have been. The truth was, as he was now 
instructed, that the children were altoge- 
ther excluded from employment in the 
factories at Frome, and that the labour of 
young persons was substituted. The men 
spinners worked there for twelve hours a- 
day, the women and young persons at- 
tending the spindles. He was told that 
a reduction of two hours from the labour 
period of the day would inflict a serious 
injury upon the export trade of the town, 
particularly at a time when the Belgians 
were so actively competing with them. 
He felt it right to make this explanation ; 
and he thanked the House for the atten- 
tion with which they had heard it. 

Mr. V. Smith said, that upon the words, 
“no female of any age,” in this Clause had 
turned in fact the whole of the discussion 
on a previous occasion, as far as the pro- 
posal of his noble Friend was concerned. 
The chief argument was this—that they 
were restricting labour in the manufac- 
tories, and thereby preventing the pros- 
perity and increase of manufactures, and 
the competition with foreign nations. It 
appeared to him that the principal, and 
indeed the only new restriction in the Act, 
was the labour of female adults, In two 
instances the House had decided that they 
would interfere in behalf of the helpless ; 
not indeed between master and child, but 
between parentand child, upon the principle 
that the parents were in such a condition 
as to make their children frequently, to 
the injury of health, support them by their 
earnings. The only argument made use 
of by the right hon. Baronet the other 
evening was in favour of the restriction as 
to married women—that labour in fac- 
tories might be injurious to women with 
child, or married women; but he had 
heard no argument to establish a differ- 
ence between a man above twenty-one, 
and a woman above twenty-one, as re- 
garded labour in factories. He should, 
therefore, be glad if the right hon. Baronet 
would explain upon what ground he im- 
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posed a restriction upon thelabourof women 
who were equally capable of determining 
how far they should employ themselves for 
profit as men were of a similar age. 
Sir J. Graham believed this was the first 
time any restriction was placed on female 
labour, and he certainly felt it was a re- 
striction questionable on principle, and an 
exception to all legislation on such subjects. 
He had stated, and believed it to be true, 
that female adults, as well as male adults, 
tempted by a love of high wages, and honest 
gain, were disposed to flock to factories where 
labour might be obtained for a longer pe- 
riod than twelve hours. On the other hand 
there was every reason to believe that a 
limit of twelve hours to female labour was 
absolutely necessary to their health under 
the peculiar circumstances more especially 
to which the right hon. Gentleman had 
adverted. Now, he was bound to state as 
with respect to children, so with respect to 
females, that being the weaker part of the 
community, and married women being under 
the influence of their husbands, they were 
often tempted to labour under a desire 
of gain to an extent not consistent with 
their health. This was an exception cer- 
tainly, to the general rule, which ought 
to guide Legislation on this delicate sub- 
ject, but it was under the pressure of 
these exceptions that his noble Friend had 
urged the limit of ten hours instead of 
twelve, which he (Sir James Graham) 
thought dangerous and inexpedient. He 
was bound, therefore, to say that, arguing 
this question on principle, he could not 
give to the right hon. Gentleman a satis- 
factory answer. At the same time he must 
state that a general practice had been es- 
stablished in the greater portion of the large 
manufactories that the term of twelve hours’ 
labour should not be exceeded by females. 


On the question that the blank in the 
Clause be filled with the word “ twelve,” 
applying to the labour of young children 
and females, 

Lord Ashley said, it was not his inten- 
tion to detain the Committee by any length- 
ened observations, and he would state in 
a few words his reasons for urging the 
amendment of which he had given notice. 
He would, however, first call the attention 
of his right hon. Friend opposite to the 
Report of the factory inspectors. They 
allowed that in theory these females were 
considered free agents, yet that in practice 
they were no such thing. Now, in the 
Report of Mr. Horner, in October, 1843, 
he said, 
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“J recently investigated a case in Manches« 
ter, ina large mill, where they are now em- 
ploying workers above eighteen years of age, 
many of them young women just arrived at 
that time of life, from half-past five in the 
morning until eight o’clock at night, with no 
cessation from work, except a quarter of an 
hour for breakfast and three-quarters of an 
hour for dinner ; so that these persons, having 
to be out of bed at five o’clock in the morning, 
and not getting home till half-past eight o’clock 
at night, may fairly be said to labour fifteen 
hours and a half out of the twénty-four. A 
theorist may say that these people are old 
enough to take care of themselves. But, 
practically, there can be no such thing as 
freedom of labour, when, from the redundancy 
of population, there is such a competition for 
employment.” (Hear.) 


Exactly so; he understood that cheer of 
the hon. Gentleman (Mr. Ward); all he 
wanted the hon. Member to admit was 
that which he now stated ; the hon. Mem- 
ber might provide another remedy for the 
evil, but he only wanted the hon. Gentle- 
man to deal with the fact as he found it. 
But Mr. Horner proceeded :— 


“Twelve hours’ daily work is more than 
enough for any one; but, however desirable 
it might be that excessive working should be 
prevented, there are great difficulties in the 
way of legislative interference with the labour 
of adult men. The case, however, is very dif- 
ferent as respects women ; for not only are they 
much less free agents, but they are physically 
incapable of bearing a continuance of work for 
the same length of time as men, and a dete- 
rioration of their health is attended with far 
more injurious consequences to society.” 


This was the opinion of those Gentlemen 
who had devoted nearly twelve years to 
the consideration of this subject, telling 
them as the result of their experience that 
females employed in factories were not free 
agents, and that it was the duty of the 
House to interfere for them as though they 
were persons having no self-government or 
control. It was the invariable opinion of 
medical men upon that point, and he had 
never heard it dissented from either by 
persons in the employment of labour or 
the labourers themselves, that those females 
could not be considered as free agents. He 
would now refer to an opinion that was 
given in the former debate that Mr. Horner 
had been giving any opinion in favour of a 
limitation of labour to ten hours. Now, 
it happened, that Mr. Horner had given a 
very important opinion on that subject— 
one of the most valuable he had seen. In 
his Report of December, 1841, he said :—- 


“There can be but little doubt that working 
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ten hours a-day would be more favourable to 
health, and the enjoyment of life, than twelve 
hours can be; but, without entering into the 
question of health, no one will hesitate, [ 
think, to admit that, in a moral point of view, 
so entire an absorption of the time of the 
working classes, without intermission from 
the early age of thirteen, and in trades not 
subject to restriction much younger, must be 
extremely prejudicial, and is an evil greatly to 
be deplored. Some there are, undoubtedly, 
who by more than ordinary natural energy 
overcome this disadvantage, but with the great 
mass it has the effect of rendering them igno- 
rant, prejudiced, addicted to coarse sensual 
indulgence, and susceptible of being led into 
mischief and violence by any appeal to their 
passions and prejudices. With so few oppor. 
tunities of mental culture and of moral and 
religious training, it is surprising that there 
should be so many virtuous and respectable 
people among them.” 


Mr. Horner then proceeded to show the 
necessity of a portion of the day being 
assigned to instruction, and said :— 


“ No remedies can be so securely relied on 
(and they are attainable if the country will 
consent to give the requisite funds ) as of edu- 
cation.” 


Not only that, but to practice that which 
they might have acquired. Mr. Horner 
then said, the remedy of such an education, 
however sure, must be slow in its effects; 
but much might be done for the existing 
generation of adolescents, and even adults, 
by good evening schools, for those at least 
whose hours of work would enable them to 
attend schools; and the second remedial 
measure I have named would save thou- 
sands from the public-house and its long 
train of accompanying vices. Many had 
said that the reduction of the hours of 
labour would lead to a reduction of wages: 
but he would ask the House, whether it 
were better to have a sound and moral po- 
pulation with a small amount of wages, or 
a people worse as to their moral condition, 
but in what might be called a far better 
financial position? Mr. Horner, who had 
made this inquiry, had conducted it with 
the greatest attention and accuracy, and he 
thought it was not possible for any man to 
evince more zeal than Mr. Horner had 
shown in acquiring information upon this 
subject. But there was one very important 
fact connected with this subject of wages 
which showed the accuracy and fairness of 
Mr. Horner. He gave a long detail of the 
effect of a reduction of the hours of labour 
on the condition of the labourer, but at the 
same time he told them that all the infor- 


| mation he had received as to wages had 
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been obtained from millowners only ; that 
he had endeavoured to obtain statements 
from the operatives themselves, but with- 
out success. Observe that in this great 
and important question, Mr. Horner stated 
most fairly that he gave only one side of 
the case—that he was not able to obtain 
one opinion from the operatives. That 
statement, therefore, must be received as 
Mr. Horner intended it should be, with 
very great allowances. When he entered 
into these details, it might appear that 
he was travelling out of the line he had 
proposed, but he wished only to put the 
question upon the great and broad princi- 
ples of justice and humanity ; and when it 
was said that his proposition, as compared 
with that of the Government, was the more 
inhuman of the two, it was necessary for 
him to prove that, at any rate, whether 
they concurred or not in the course he took, 
the proposition he made could be borne 
out by certain statements of the operatives 
themselves. This question of the reduc- 
tim of wages was no new question. It 


had even been urged as a preliminary ar- 
gument against any reduction of labour. 
It was one of the chief arguments in 1816, 
1817, and 1818, before the hours of labour 


were reduced from sixteen to twelve hours 
a-day. It was the same in 1833, but in 
both instances the prediction was contra- 
dicted by evidence. He recollected per- 
fectly well that it was said, in respect of 
those children who were put on half-time 
in 1833, that they would lose in their 
earnings ; but had any such result taken 
place! Quite the reverse. When he went 
into the manufacturing districts in 1836, 
he inquired what had been the effect upon 
the wages of the children, and he found 
that in almost every instance—certainly in 
worsted and in a great part of the cotton 
manufactures—wages had continued pre- 
cisely the same, and children for eight 
hours work got as much as they did for- 
merly for twelve hours’ work. There was 
the same prediction in 1818. But there 
was a curious statement made at the time, 
in a petition for restricting the time 
of labour in the cotton factories, which 
was presented by Sir Robert Peel, the 
father of his right hon. Friend; and in 
presenting that petition he made these re- 
marks :— 

“He rose to present a petition which, he 
said, was unanimously signed by a class of 
men who had rendered as great service to the 
country by their industry and skill as any body 
of persons of the same order in society. The 
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petitioners had come to him most unex- 
pectedly, but he felt that they were entitled 
to his peculiar attention. They were aware 
that the attainment of their object must be at- 
tended with a reduction of wages; but, anxi- 
ous for health, and wishing to enjoy some of 
the comforts of life, they were willing to sub« 
mit to that sacrifice. He had had a commu- 
nication with some of these poor men this 
morning, and he could not hear that statement, 
or witness their appearance, which confirmed 
their statement, without shedding tears. As 
the House valued the trade of the country, it 
could not fail to feel for the sufferings and 
consider the interests of those by whom that 
trade was supported. How then would the 
Gentlemen who heard him regard those poor 
petitioners, who, in rooms badly ventilated 
and much overheated, were compelled to work 
from fourteen to fifteen hours a-day? Young 
persons might endure such labour ; but, after 
a certain period of life, it became intolerable, 
Premature old age, accompanied by incurable 
disease, was too often the consequence of ex- 
cessive labour in such places, He had him~ 
self been long concerned in the cotton trade ; 
and, from a strong conviction of its necessity, 
he brought in a Bill fer the purpose of regu- 
lating the work of apprentices; but since that 
Bill had passed into a law masters declined to 
take apprentices, and employed the children 
of paupers without any limitation. [lence the 
law was evaded and rendered ineffective for 
the object which it had in view, the prevention 
of inhumanity; and he hoped it was not in- 
consistent with our Constitution to legislate 
for the protection of children as well as grown 
persons against the harshness of their ems 
ployers. Those immediately concerned in the 
cotton trade did not perhaps perceive the in- 
jury to health which their workmen suffered, 
as they were in the habit of seeing them every 
day; but the injury was obvious to every 
stranger. Such facts were detailed in this 
petition as presented an appeal which could 
not be withstood by any assemblage of Gentle- 
men susceptible of common humanity ; and 
these poor people had no other protection but 
in that House.” 


The Report stated, that the hon. Baronet 
manifested throughout very great emotion, 
and his statement was listened to with 
profound attention. Now if the state- 
ments of the hon. Members for Durham 
and Manchester as to the amount of wages 
in the cotton factories were correct, he 
thought they would agree to his position ; 
because they had shown that the cotton 
manufacturers were in receipt of such 
large wages, they could very well afford to 
give up a portion of those wages; and if, 
at the same time that it was shown they 
could afford to do so, it was also shown 
that they were willing to bear with the 
abatement, he could not understand how 
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that House could stand up against it. He 
would now just refer to some little details 
connected with the domestic condition of 
operative families in the manufacturing 
districts. He believed he would be able 
to show by these statements, which had 
been furnished by several families, that 
there was no reason to apprehend any bad 
resuit to the operatives from a reduction of 
wages consequent on the reduction of the 
time of work from twelve to ten hours. 
He would suppose the case of a single 
woman working in a factory and earning 
9s. a-week. He hoped the House would 
allow him to read these statements, for 
they would prove the case of the operatives 
—that they had nothing to fear from a re- 
duction of wages consequent on a reduc- 
tion of work. A single woman, earning 
9s. a-week, would have to pay at least 6d. 
a-week for washing ; the expense of making 
and mending her clothes would be 4d. 
a-week ; and the cost of her tea, which 
was, under the existing system, carried to 
her in the mill, but which, if the period of 
labour were reduced to ten hours, she might 
get out of the mill, was 13d. a-day, or 
74d. a-week. Her total expenses, there- 
fore, in consequence of her confinement in 
the mill, and her inability to perform cer- 
tain domestic duties, would be Is. 53d. a- 
week. But suppose the case of the same 
person under the ten hour system; and 
suppose that the reduction of one-sixth of 
the present period of labour was attended 
with a reduction of one-sixth of her amount 
of wages. She would then be a gainer of 
4d. a-week, because she would be able to 
wash and repair her own clothes, and to 
take her meals at home. That was the 
case of a single woman, stated by herself. 
But he would refer to another statement 
of the expenses of a family of five persons, 
three of whom worked in a mill twelve 
hours a-day, the father being out of em- 
ployment, and the mother and two children 
working in the mill. The mother obtained 
10s. a-week, the eldest child 4s., and the 
other 3s.; making the total weekly re- 
ceipis of the family 17s. But what were 
the outgoings under the present system ? 
The expense of washing, which they were 
obliged to send out, and mangling, was 2s. 
a-week ; it cost them 1s. a-week to employ 
a woman to assist the husband—who re- 
mained at home, performing the domestic 
work—in cleaning the house; and a fur- 
ther expense of 1s. a-week was incurred by 
the necessity of sending meals out to the 
mills. Hon. Gentlemen were aware that, 
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if a family dined together, each person 
satisfied his appetite, and any food which 
remained might be kept for a subsequent 
meal; but if the meals of each member of 
the family were sent to different mills any 
surplus food was likely to be wasted. A 
very considerable weekly saving would 
therefore result from families being able to 
take their meals together. But there was 
another source of loss to be taken into 
account—that which arose from the cook. 
ing being performed by the husband. He 
(Lord Ashley) believed that no man, whe- 
ther Frenchman or Englishman, could cook 
so economically as a woman. The loss which 
resulted from cooking being performed by the 
husband might be calculated at 1s. a-week. 
The total loss of the family was, therefore, 
5s. a-week; this sum, deducted from the 
wages of 17s., left 12s. a-week for rent, 
provisions, clothing, and other necessary 
expences. But he would state the ex- 
pences of the same family under the ten 
hour system, supposing that the rate of 
wages was reduced in the same proportion 
as the hours of labour—by one-sixth. The 
total wages of the family would then be 
14s. 2d. a-week ; but mark what economy 
resulted from the happier circumstances in 
which they were placed. The washing and 
mangling, which were formerly sent out, 
would now in a great measure be done by 
the women, in consequence of their reach- 
ing home earlier, and it might therefore be 
calculated that the cost of washing, &c., 
would not exceed 1s. a-week. Then his 
informant calculated that the cost of em- 
ploying a woman to assist the husband and 
wife in cleaning those parts of the house 
which required the hardest work would be 
6d. a-week. The total expence to which 
the family would be put for these purposes 
would thus be only 1s. 6d. per week, leav- 
ing a balance of 12s. 8d. to meet rent, pro- 
visions, and clothing. This statement 
proved, he thought most satisfactorily, that 
a family which under the twelve hour sys- 
tem received 17s, a-week, and under the 
ten hour system 14s. 2d., would, under the 
latter system, effect a saving of 8d. a-week. 
These were statements with which he had 
been furnished by operatives themselves ; 
and he would now refer to another commu- 
nication which he had received from an 
operative, the head of a family, and a man 
of considerable ability. His informant took 
the case of a family of four persons, all 
working in different factories. What were 
their expences? In each case tea had to be 
sent separately. 
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“The expence and inconvenience of this 
system, (said the writer), is, that whatever 
state of appetite the parties are in, the full 
amount of victuals sent is either consumed or 
destroyed, by which much waste is occa- 
sioned. In working ten hours a day, three 
meals would be quite sufficient, and much 
more conducive to health than four under the 
present regulation,—dinner between one and 
two o’clock, and again an evening meal about 
six o'clock, would be quite ample for the 
day.” 

He had been told by operative spinners 
that, under the present system of working 
twelve hours a day, their exhaustion was 
so great, that it was absolutely necessary 
they should have at least four meals a-day ; 
but that, with a reduced period of labour, 
they would be content with three meais 
per day. They stated, that under the 
existing system, they were obliged to take 
food even without appetite, as a stimulus 
toenable them to go through the closing 
hours of their day’s work. The writer of 
the letter from which he had been quoting 
proceeded,— 


“ By this means a meal would be saved, 
besides the domestic advantages of all taking 
our meals together. When the writer of this 
note worked ten hours a day, in the latter end 


of 1842, he never had more than three meals 


a-day, all plain food at home. When work- 
ing twelve hours in the same mill afterwards, 
he was obliged to have extras (say a little 
ham) for his tea, but which he found by no 
means so adequate to the maintenance of his 
strength as short hours and plainer food. 
When the ten hours a-day (short time) was 
going on in 1842, the persons in the mill esta- 
blished a school, and bought themselves forms, 
&e., and were taught by some of the spinners 
to write and read ; when the mill commenced 
working twelve hours the school was abau- 
doned, and all desire for learning almost ex- 
tinguished.” 

But they must take into consideration 
that, in consequence of the members of the 
family being employed in different mills, it 
was the work of one child to carry their 
meals to the several mills, and the labour 
of that child was consequently lost. The 
general result, then, of the reduction of 
the hours of labour would be this,—that 
one meal would be saved, the other meals 
would be greatly economized, and the la- 
bour of the child now employed in carrying 
the meals might be turned to good account. 
But there was another consideration more 
Important than any he had yet mentioned. 

t was calculated, and he believed the 
Statement would be confirmed by every 
Operative spinner, that, if the hours of 


{Marcu 22} 





1386 


labour were reduced from twelve to ten, 
it would have the effect of prolonging, by 
at least three years, the duration of the 
working life of the operatives. It had 
been said, that such a measure would pro- 
long their working life for five years; but 
he had not the slightest doubt it would 
prolong it for at least three years. There 
was only one other fact—a very remark- 
able one—to which he would call the at- 
tention of the House, as showing the moral 
character of females in the manufacturing 
districts. He found, from tables showing 
the number of criminal offenders in Eng« 
land and Wales in 1841, that 


“The proportion of females committed for 
offences is much greater in the manufacturing 
and commercial counties than in the agricul- 
tural. On a comparison of thirteen agricul 
tural and thirteen manufacturing counties the 
aggregate proportion was—in the agricultural 
counties only one female to 601 males ; in the 
manufacturing and commercial counties one 
female to 388 males.” 


He begged to apologize to the House 
for having detained them so long; but he 
was anxious to show what were the feel- 
ings of the operatives on this subject—that 
they did not entertain any fear of the 
effects of a reduction of wages; indeed, he 
thought he had shown by the statements 
he had quoted, that a reduction of wages 
combined with a reduction of the hours of 
labour, would be to their advantage. Do 
allow me (continued the noble Lord) to 
appeal to the House to consider the posi- 
tion in which this question now stands. 
Let Her Majesty’s Government recollect 
that this is no new proposition—that it is 
not now brought forward for the first time ; 
but that for twelve years past this question 
has gradually been growing up to its pre- 
sent magnitude. For twelve years it has 
been the subject of deep thought and de- 
liberation, and I entreat you to bear in 
mind the position in which the question 
now stands, After a majority in this 
House—and a majority so constituted, 
comprising the representatives of the 
greatest commercial constituencies in this 
Kingdom, and backed, moreover, by the 
fervid and undying sympathies of the 
country—after such a majority has affirmed 
my proposition, do Her Majesty’s Govern- 
ment think it wise, do they think it just, 
to reverse that decision by the simple exer- 
cise of official authority? I appeal to the 
House whether, having excited the hopes 
and expectations of the people, they will 
now rescind their former decision, and 
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disappoint those animating and fervid an- 
ticipations which are entertained by the 
great body of the manufacturing opera- 
tives? I do hope, from the bottom of my 
heart, that this noble and august Assembly 
will consider its own character—that it 
will not so speedily reverse its own deci- 
sion ; but that it will have some regard to 
the character it has to maintain before this 
country, and before all the nations of the 
world. But do Her Majesty’s Govern- 
ment really think that this cause will not 
eventually triumph? Do they suppose 
that the principles and feelings which have 
been excited in the minds of the people 
will ever rest before the desired consum- 
mation is attained? I am convinced that, 
though you may succeed to-night—not 
that I believe you will—though you may 
succeed to-night, the effect of your success 
will only be to give additional vigour and 
determination to those who have so long 
advocated this cause, and to those whose 
interests are involved. And what will 
you have gained? If you succeed in your 
attempt to defeat my proposal to-night, 
you will have gained nothing but a little 
prolongation of suffering and toil; and, 
depend upon it, the sympathies of man- 
kind and the fecling of this country will 


compel you to surrender your position, and 
you will surrender at last, when concession 
shall have lost all its grace, and I fear not 


a little of its remedial power. The House 
would of course understand, that if his pro- 
posal to limit factory-labour to ten hours 
should be affirmed, he would move the pro- 
viso of which he had given notice, postpon- 
ing the full operation of the Measure till 
1846. The noble Lord concluded by mov- 
ing that the blank in the Clause be filled 
up with the word “ ten.” 

Sir William Clay should oppose the 
Motion, but he should do so actuated by 
the same motives by which the noble 
Lord stated himself to be guided, viz., 
motives of humanity and justice. He 
could assert most sincerely, that if he 
thought the course recommended by the 
noble Lord, the most consistent with hu- 
manity and justice, he would willingly fol- 
Jow it; but such was not his opinion, nor 
did he think that the noble Lord, or those 
who acted with him, were entitled exclu- 
sively to atribute to themselves the being 
actuated by these motives. His opposition 
to the Motion, arose, not from any bigotted 
adherence on his part to any dogma of 
economical science, he did not object to 
the Motion in limine, because it contra« 
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vened the great principle of non-interfer. 
ence with industry. Undoubtedly, it was 
true, in the abstract, that there should be 
no interference in the transactions between 
individuals, and that the labour market 
should be left to regulate itself by the ope- 
ration of supply and demand, but it seemed 
to him that by the course of their recent le- 
gislation and the precedent they had estab- 
lished, they had precluded themselves from 
standing by this principle. Were it not so, 
however, he must confess, that he thought 
there were circumstances in the present 
times—symptoms in our social condition, 
mighty causes in operation, which rendered 
it highly unsafe, impossible indeed, to 
consider the mere enunciation of that prin- 
ciple a sufficient answer to those who 
sought a remedy for any great evil in the 
relations between labourers and their em- 
ployers, Still, he thought, and he pre- 
sumed the noble Lord would go with him 
to that extent — that non-interference 
should be the rule, and interference the 
exception —- that the assumption should 
always be, that it was better to let the 
value of labour, like all other commodi- 
ties, be regulated by supply and demand; 
and that the burthen of proof should al- 
ways rest on those who sought to interfere 
between the employer and those he em- 
ployed. It should be shown, first, that 
there was a great evil only to be remedied 
by legislative interference, and, secondly, 
that the proposed remedy would not pro- 
duce greater evils, would not, in short, 
be worse, than the disease. Did the case 
with which the noble Lord proposed to deal 
satisfy these conditions ? In his opinion, 
it satisfied not one of them. He was by 
no means convinced of the extent of the 
evil as stated by the noble Lord. He 
was still less satisfied that the plan of the 
noble Lord would remedy what there was 
of evil. The evils seemed to him to 
lie in one direction, and the noble Lord’s 
remedies in another, or rather, he believed 
that the proposed remedies would aggra- 
vate the evils complained of: whilst on 
general grounds, he entertained the 
strongest conviction, that the measure of 
the noble Lord was fraught with danger 
to the welfare of the community, and 
above all, to the well-being, the comfort, 
the very existence of those classes whom 
the noble Lord sought especially to benefit. 
Now, was there such an evil to be reme- 
died as to call for the amount of legisla- 
tive interference contemplated by the Mos 
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tion of the noble Lord? Would the 
system of factory labour as regulated by 
the Bill now before the House, {for that 
was the point to look to) be of so severe, 
so degrading, so repugnant a character, as 
to require the further restriction sought to 
be imposed by the noble Lord? He was 
of opinion, that there was no proof that 
such was the case, that the evidence, com- 
pating factory labour with almost every 
other species of labour, tended to the 
contrary presumption, Without wearying 
the House with statistics, or going over 
ground which had been already trodden, 
let them look at those facts, respecting 
which there could be no dispute, With 
regard to the evidence respecting the in- 
fluence of factory labour on the general 
health of those engaged in it, he would 
only make one observation ; that, although 
there was very great discrepancy in the 
evidence given by medical men on the 
subject, yet that the opinion of its highly 
prejudicial influence on the general health 
was principally entertained by men who 
had no personal knowledge on the subject, 
while those medical men who lived among 
the faetory population, and had the experi- 
ence of years of the effect of factory la- 
bour entertained directly opposite opinions. 
On this point, hon. Gentlemen would 
do well to consult the able and dis- 
passionate statements of Mr. Noble, in a 
pamphlet published by that gentleman last 
year, But turning from opinions let them 
look at facts—look at the evidence ap- 
pended to the sanatory Report, and to be 
gathered from the publications of the Re- 
gistrar General. Was the mean duration 
of life less among the operatives of Man- 
chester than among the operatives of other 
large towns? On the contrary, it was less 
than at Liverpool, less, he regretted to say, 
than among his own constituents at Beth- 
nal-green, and there were the very strongest 
grounds for believing, that the low state 
of health of the operatives at Manchester 
or elsewhere, depended far more on the 
nature of their dwellings and the defect- 
lve state of sewerage, and other means ot 
securing the health of towns, than on the 
peculiar nature of their occupations. With 
Fespect to the health of the labourers in 
factories elsewhere than in great towns, 
they had the unimpeachable evidence of 
Mr. Senior in the letter referred to the 
other evening by his hon. Friend the Mem- 
ber for Manchester, and alluded to in the 
Chronicle newspaper of that morning, thatit 
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was above an average. Evidenceof alike 
kind was to be found in the Reports of the 
Commission of Inquiry in 1834. The con- 
clusion to which the evidence of the hon. 
Gentleman tended, was strengthened by 
a reference to the very nature of factory 
labour—it was very light labour. Mr. 
Senior, in the letter to Lord Sydenham, 
to which he had already referred, said, 
that with the exception of the male spin- 
ners (a very small portion of factory la- 
béurers, probably not exceeding 12,000 or 
15,000 in the whole kingdom, and con- 
stantly diminishing in number), the work 
is merely that of watching the machinery 
and piecing the threads that break. “I 
have seen,” so he says * the girls who thus 
attend, standing with their arms folded 
during the whole time that I stayed in 
the room—others sewing a handkerchief 
or sitting down.” Mr. Tufnel, one of the 
Commissioners of Inquiry in 1834, in his 
able Report says, ‘Of all the common 
prejutices that exist with regard to factory 
labour, there is none more unfounded than 
that which ascribes to it excessive tedious- 
ness and irksomeness above all other occu- 
pations; ” and he goes on to speak of the 
nature of the occupation, much in the 
same terms as Mr. Senior. The work of 
the mule spinners was, however, no doubt 
laborious, but with regard to that, there 
was the most extraordinary disparity of 
evidence. The noble Lord had entered 
into very elaborate statements on that 
point. He gave us the results of calcula- 
tions made, as he said, by one of the most 
experienced mathematicians in England, 
the following extraordinary facts. Dis- 
carding, the noble Lord said, cases which 
yet occurred where the mule spinner walks 
thirty-seven miles a day and taking the 
average,— 


“The distance travelled will be in a mill 
spinning number fourteen yarns, twenty-two 
miles; number fifteen yarns, twenty-four 
miles ; number thirty yarns, thirty miles. But 
this was not all. In estimating the fatigue of 
a day’s work due consideration,” said the 
noble Lord “should be given to the necessity 
of turning the body round to a reverse direction 
not less than from 4,000 to 5,000 times ina day, 
besides the strain of continually having to 
lean over the machine, and return to an erect 
position, The House will be aware,” said 
the noble Lord “of the great strain requisite 
after leaning over the machinery, in bringing 
the body back to an upright position. It often 
happens, indeed, that the body is bent in the 
form of a right angle.” 
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He was quite sure that that noble Lord 
placed entire faith in these astounding 
assertions. The noble Lord would pardon 
him if he expressed his entire disbelief of 
them, and took the liberty also of saying, 
that the belief of them by the noble Lord 
did tend to lessen in some degree in his 
mind, the weight of the noble Lord’s au- 
thority, when he saw the little amount of 
caution with which the noble Lord weighed 
the evidence tending in the direction of his 
own views, What, thirty miles a day, and 
turning the body to a reverse position, and 
bending the body to afright angle, and 
bringing it back to an erect position 4,000 
or 5,000 times in addition, and this not 
for one day but continuously! Why, no 
evidence ought to have convinced the 
noble Lord of the truth of such a state- 
ment. The thing was physically im- 
possible. Did the noble Lord know 
what was the ordinary day’s march of a 
regiment of infantry?—that which men 
could keep up. Had the noble Lord 
never made a pedestrian tour? Had he 


no opinion as to the number of miles which 
a man in the prime of life with abundance 
of food, and in the best health, could 
walk day by day continuously ? 


Let the 
noble Lord make an experiment: let bim 
take the most athletic man of twenty-five : 
let him train him as for a pugilistic en- 
counter, and try for how many days, con- 
tinuously, such a man could walk thirty 
miles, and turn himself round, and bend 
to a horizontal position and raise himself 
again, 4,000 or 5,000 times—and then 
let the noble Lord decide whether it could 
be done for the year round by all the 
spinners in all the factories which spun 
No. 30 yarn. But they knew these facts 
—the work was carried on in large rooms, 
necessarily, from the nature of the occupa- 
tion, not over-crowded, whitewashed, ven- 
tilated. By-the-way, he did not know why 
a provision requiring ventilation should 
not be part of the present Bill. Most of 
the factories were ventilated, but he 
thought a discretionary power might be 
given to the inspectors that all should be 
so. They knew that the operatives, when 
trade was brisk, received wages unknown 
almost to any other class of labourers— 
60/., 702, 802., 90/. per annum each fa- 
mily—an amount of annual earnings, im- 
plying if well husbanded, all the necessa- 
ries, many of the decent luxuries of life. 
Knowing these things, could they think 
further legislative intervention impera- 
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tively necessary? Comparing factory la- 
bour with the labour in almost every other 
trade or calling, rural or mechanical— 
were they not forced to the conclusion that 
factory labour was to be further interfered 
with, not because interference was most 
wanted, but because it was most easy, 
But whatever might be the amount of 
evil admitted to exist in the working of 
the factory system, how would it be af. 
fected by the plan of the noble Lord? In 
his conviction the measure of the noble 
Lord would tend immeasurably to enhance 
and aggravate every one of the evils of 
which he complained. What were the 
points chiefly insisted on in the eloquent 
and affecting speech of the noble Lord? 
Why mainly these—Ist. That the present 
system of factory labour had the effect of 
superannuating adult males at an age 
when, according to the usual duration of 
human life, very many years of unabated 
health and strength were before them, 
forcing them, consequently, to seek in 
employments uncongenial to them, and 
foreign to their habits, a wretched and 
precarious existence, 2ndly. That it tend- 
ed to substitute female for male adult 
labour—thus diverting women from their 
proper sphere of action—-the discharge of 
domestic duties. 3rdly. That by the pre- 
ference of very young persons, and mak- 
ing consequently, parents depending on 
their children ; it disturbed and perverted 
the natural relations in the members of 
families, weakening parental authority on 
the one hand, and filial piety on the 
other, and producing thereby all the train 
of disorders and vice, so eloquently dwelt 
on by the noble Lord. Now, to which of 
these evils would the plan of the noble 
Lord apply a remedy? What were the 
temptations to prefer the labour of women 
to men, and of very young persons to 
that of persons of middle age, it might be 
said almost of adults? Why they were 
twofold, first, because it was cheaper; 
but secondly, and mainly, perhaps, be- 
cause as the machinery was improved, 
became more delicate and moved faster, 
and required less human labour,—it be- 
came more essential that that labour 
should be, that of persons at the precise 
period of life when there was the utmost 
amount of quickness and activity, when 
the nerves of sight and touch, were in the 
utmost perfection. The noble Lord’s own 
statistics showed that such was the tend- 
ency now. Would that tendency be des 
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creased by the proposed measure? Was 
it not certain that it would be increased ? 
They were about to take off one entire 
sixth-part of the time within which the 
master manufacturer was to obtain a re- 
turn on his fixed capital. How must he 
meet this new condition of things? Why, 
by greater economy in his labour in the 
first place, and by working his machinery 
faster in the second. He would seek with 
tenfold avidity to make his engine, with 
its Briarean power, do more, and human 
hands less) He would make his giant of 
iron and brass work faster too—so fast 
that it could only have for fellow labour- 
ers human beings when the young powers 
of life were in their utmost intensity, and 
those powers taxed to their very utmost 
stretch. Such would be the effect of the 
noble Lord’s plan with reference to the 
evils he especially proposed to remedy ; 
but far more overwhelming was the argu- 
ment against its adoption to be drawn 
from a consideration of the irresistible 
effect of its adoption on the general con- 
dition of the working classes—of those 
who furnished the labour in factories. It 


would be at once conceded, that out of 
the gross returns of the manufacturer, of 


the amount that was beyond what was 
necessary to replace the floating capital 
perpetually employed, must be drawn both 
the wages of labour and the profits on 
his fixed as well as his floating capital. 
If they limited the hours within which he 
worked his machinery there would be less 
surplus beyond the mere replacing the 
floating capital, and either wages or pro- 
fits, must be reduced. Both would be so; 
but could there be a doubt which would 
be so in the greater proportion? The 
capitalist would take care of himself first. 
In the present state of supply and demand 
for labour the operative was at his mercy, 
and in his (Sir W. Clay’s) opinion, the 
absolutely inevitable result of forced re- 
duction of the working of mills to ten 
hours would be a reduction of wages in a 
far greater proportion than as twelve to 
ten, After the most careful consideration 
he could give the subject, he did not 
believe that the right hon. Gentleman 
the Home Secretary overrated the reduc- 
tion at 25 per cent. The force of this ar- 
gument was so strongly felt by the hon, 
Member for Oldham—certainly well qua- 
lified to judge on the question—that, ad- 
mitting the truth of the proposition as to 
the regult on profits and wages, of reduc- 
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ing the hours of working of the mills—he 
could only meet it by asserting that, if 
the quantity produced were diminished, 
the price of the article produced would 
rise. A moment’s consideration would 
show, that this anticipation was wholly 
fallacious. It would be true only if either 
England were the only manufacturing 
country, or other countries would adopt 
the noble Lord’s regulations. At present 
it was impossible to raise prices one far- 
thing beyond those at which they could 
face foreign competition. England sold in 
foreign markets, as was stated by the right 
hon. Gentleman the First Lord of the 
Treasury, 35,C00,000/. annually of the 
products of those factories now proposed to 
be dealt with. Now, what would be the 
result of adopting the noble Lord’s propo- 
sition? Why inevitably, and as of course, 
one of two. Either England would still 
send to foreign markets the present amount 
of manufactured goods at the same price, 
and then as he had shown wages must 
be reduced not only in the proportion of 
ten to one, but in a much larger ratio, or 
she must send her goods at a higher price, 
and thus, to a certainty, lose a portion of 
her present share of the sales in foreign 
markets, that displacement of English 
goods becoming larger and larger each 
year as their foreign competitors pro- 
duced, as they then would do, larger and 
larger quantities of goods at cheaper rates, 
which could always be done as the quan- 
tities increased and thus would the de- 
mand for English labour each year become 
less. To be sure it had been proposed by 
the hon. Gentleman the Member for Ash- 
ton, when examined in 1833, before the 
Commission of Inquiry, that the English 
Government should by negotiation with 
all foreign countries, induce them to adopt 
a ten hours Factory Bill, in which case 
the price of the articles produced would 
be simultaneously raised all over the 
world ; but the House would scarcely think 
the probable success of such negotiation 
sufficient ground on which to legislate. 
Let the House recollect that, in adopting 
the proposition of the noble Lord, they 
were taking a step in direct opposition to 
the opinions of perfectly impartial persons, 
well qualified by long observation to form 
a judgment—he alluded to Mr. Horner 
and Mr. Saunders, whose opinions were 
quoted by the noble Lord with approba- 
tion when they seemed to agree with his 
own, but whose authority he disregarded 
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when it went in opposition to his own 
views. Let them, above all, recollect that 
they were legislating for classes the most 
sure to suffer by any error they might 
commit. The noble Lord had said, apos- 
trophising the manufacturers, ‘‘ We do 
not envy you your stupendous wealth. 
Peace be within your walls and plen- 
teousness within your palaces; we ask 
but a slight compensation for it.” There 
would seem to lurk in the mind of the 
noble Lord—perhaps almost unconscicus- 
ly to him—some vague and undefined 
belief that manufacturing profits were so 
vast, that this ‘‘ compensation” could be 
deducted from them without inconveni- 
ence, That the manufacturers could af- 
ford to give twelve hours wages for ten 
hours work, and not be very ill off. Never 
was there a more fatal error, In the pre- 
sent superabundance of capital, it was ab- 
solutely certain that not more than the 
ordinary rate of profit could be obtained 
in any trade, and that rate was a very low 
ore. But the manufacturer would take 
care of himself; and in the present state 
of the supply and demand he could do 
so, and throw his loss on the wages of 
the unfortunate operative. Should they, 


moreover, impose on the capitalist bur- 


thens he was unable or unwilling to 
bear, he might (although, no doubt, 
with loss) transport his capital and 
skill to other lands—the operative must 
remain, destitute and helpless, a bur- 
then to himself and to the country on 
which he would be thrown back for sup- 
port. Might he, as an illustration of the 
probable effect of the noble Lord’s Motion 
on the classes he sought to benefit, bring 
before the House one illustration which 
had forced itself on his mind? Perhaps, 
in the whole speech of the noble Lord— 
powerful and affecting as it was—nothing 
produced greater effect on the feelings of 
the House than his statement of suffer- 
ings produced by factory-labour on women 
in a state of pregnancy. He said, that 
twelve hours’ labour is unsafe and impro- 
per for women so circumstanced. Does 
he believe that ten hours would be safe or 
proper? It was impossible he could think 
so. But let the House mark the result of 
what the noble Lord proposed. He would 
trust nothing to the prudence of the woman 
herself—nothing to the tenderness or hu- 
manity of the husband. He would not 
permit any woman to work twelve hours, 
but how immeasurably did he increase the 


{COMMONS} 





tx Factories. 


1396 


temptation to those to whom it was most 
dangerous to work ten? From a family 
earning 80/. per annum, his plan would 
take 207. Will the mother of that family 
be more or less likely to absent herself 
from home—from the care of her children, 
and to work when she ought to be in 
repose. In conclusion, he would entreat 
the House to proceed with caution; the 
Bill on their Table was no mean advance 
in the direction of the noble Lord’s own 
views. The Bill met the difficulties and 
remedied the evils pointed out by the in- 
spectors. The work of children was limited; 
the detection of fraud was rendered easier, 
No person under eighteen was to work 
more than twelve hours; no woman was 
to work more than twelve hours; no 
young person, no woman, was to work in 
the night. Were not these important re- 
gulations—to be enforced, let it always be 
recollected, on the free-will of work people 
themselves, Let the House be contented 
for the present at least, and proceed no 
further in a path, every step of which, 
they might rest assured, was beset with 
danger to the best interests of the country, 
and, above all, to the interests of the la- 
bouring classes, If he might venture re- 
spectfully also to offer one word.of advice 
to the noble Lord, he would venture to 
tell him that there were other departments 
of British industry where his benevolent 
labours were more needed than they now 
were with respect to factory-labour. No 
doubt elsewhere he would meet with more 
difficulties ; but the noble Lord had shown 
that he possessed that noblest of all quali- 
ties, that enthusiastic perseverance in 
well-doing, which was not to be daunted 
by difficulties. Let him go on, and he 
would be supported, not by narrow ma- 
jorities, but by the unanimous votes of that 
House, and the universal approbation of 
the public. 

Mr. Monckton Milnes said, that perhaps 
his connection with the West Riding of 
Yorkshire, where this subject had long 
excited a deep and enthusiastic interest, 
might be his excuse for intruding for a 
short time on the attention of the House, 
He had never risen under aoy circum- 
stances with so much individual pain as 
at the present moment, because he rose 
to speak upon the subject with the con- 
viction that it would be his duty this even- 
ing to oppose the Government, with whom 
he had generally the honour and the 
pleasure of acting ; and he was compelled 
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to do so from a sincere belief that the 
course which the Government had pur- 
sued on this question was one neither of 
benefit to the country, nor of dignity to 


themselves. In the course of last year 
the right hon. Gentleman the Secre- 
tary of State for the Home Department 
brought forward a factory Bill, and he 
had this year brought forward another 
factory Bill. The House knew how the 
former Bill was met, and how it was 
foiled ; and he might be permitted to say, 
that he considered the yielding up of that 
Measure by the right hon. Gentleman last 
year was just as unfortunate as was the 
perseverance of the right hon. Gentleman 
in his present course. He said this, be- 
cause he believed that it was necessary 
for the dignity of the Government that 
the Measure of last year should have been 
carried. He would have risked his seat 
to have given the right hon, Gentleman 
any advantage in his power to have car- 
ried that Bill. But the question now 
came before the House under a different 
aspect, and supported by a different kind 
of agitation. The agitation which now met 
the right hon, Gentleman, and which -he 
now so strenuously opposed, was one 
in which for the last ten years a large 
portion of the people of this country had 
been engaged, which had excited the 
deepest sympathy, and which had now 
been confirmed by a majority of that 
House; and yet, under these circum- 
stances, the House was now asked to re- 
scind the solemn Resolution which, after 
an adjourned debate of two days, it had 
come to, without any circumstance of 
casualty or haste, merely because the right 
hon. Gentleman wished to take the ad- 
vantage of any chance or contingency 
which might by possibility induce the 
House to reverse its own recent solemn 
decision. He hoped he might be excused 
for speaking earnestly upon this subject, 
because he did feel that it was now almost 
impossible to meet this question with the 
same calmness that was most becoming 
and most just on a preceding occasion. 
The hon, Baronet the Member for the 
Tower Hamlets, who had just addressed 
the House, had indeed undertaken a most 
difficult task. While every other Mem- 
ber seemed to feel that the question was 
one of enormous difficulty—while it ap- 
peared to be the general opinion, that 
whether the remedy proposed was right or 
hot, yet the evils were great and undoubted 
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—while those evils were generally allowed 
and unchallenged, that hon. Baronet had 
undertaken the task of representing the 
whole matter as a mere dream of philan- 
thropic enthusiasts, and of holding up the 
factory women and children of this coun- 
try as persons in so happy and contented 
a position that it would be most imperti- 
nent for the Legislature to interfere with 
them. He had hoped that that part of 
the question had long since been settled, 
He thought that the House felt the enor- 
mity of the evils, and that a national 
guilt had been incurred by the miseries of 
the unrestricted factory system. They knew 
that by that system they were bringing up 
millions of their fellow-creatures in a state 
of degradation almost lower than that of 
any slave population. They knew that 
there were thousands of factory children 
who had no possible means of receiving 
either moral or religious instruction, They 
knew that thousands of them had perished 
on the very threshold of manhood, it 
being physically impossible for them, from 
their exhausted strength, to obtain by 
labour any of the comforts of life. This 
question had attracted not only the atten- 
tion of every Member of that House, but 
also of Her Majesty’s Government; for 
the Government had this year come down 
with a Bill directly interfering with labour. 
On that account he said, that the present 
Bill had been very unfairly treated. He 
considered that the debate turning so 
much upon the presumption that this 
Bill would not interfere with labour, was 
unjust to the Bill, to his noble Friend 
(Lord Ashley), and to the Government it- 
self, A great part of the speech of the 
right hon. Gentleman at the head of Her 
Majesty’s Government on a former even- 
ing, went far more against the principle 
which it was the object of the Govern. 
ment Bill to establish, than against any 
modification of it which his noble Friend 
wished to introduce. It was most true 
that it did not interfere with the labour of 
male adults. But, with regard to chil- 
dren, it provided that those under thirteen 
years of age should only work half a-day 
—those working in the morning were not 
to work in the afternoon, and those work« 
ing in the afternooon were not to work in 
the morning. This presupposed the adop- 
tion of a system of relays, as regarded 
children. Now childhood, according to 
this Bill, ceased at thirteen years of age. 
Whai his noble Friend wished to do was 
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this—to extend the operation of this part 
of the Bill up to the age of eighteen years. 
The whole scope of his noble Friend’s 
Amendment, as regarded males, was as to 
the ages between thirteen and eighteen 
years. The proposition of the right hon. 
Gentleman was, that children up to thir- 
teen years should not labour more than 
six hours and a half a day; but from that 
age they were suddenly transferred to la- 
bour for twelve hours aday. What his 
noble Friend required was a sliding-scale 
in this matter, which the Government had 
so wisely applied in other ways—that 
children from thirteen to eighteen years of 
age should work ten hours a day, and that 
when eighteen they might work as many 
hours as the factories worked. He hoped 
the Committee would keep this steadily 
in mind, that as far as regarded male 
labour the sole difference was this—his 
noble Friend wished so to modify the Bill, 
that children on attaining their thirteenth 
year should not be at once transferred 
from six and a-half hours labour, to the 
enormous labour of twelve hours. Let the 
House imagine what twelve hours labour 
was to a boy of fourteen or fifteen years of 
age. The hon. Baronet (Sir W. Clay) 
had attempted to make out that this la- 
bour of twelve hours was nothing at all. 
The hon, Baronet did this upon the au- 
thority of Mr. Senior, who having started 
from his villa at Kensington, and having 
taken a run through the manufacturing 
districts, returned to his home, and drew 
up a report representing the factory labour 
as the lightest of all possible occupations. 
Now he knew Mr. Senior very well, and 
he knew him to be a very excellent and 
intelligent man; but he was sure that if 
the hon. Baronet or Mr. Senior were to 
be set to that labour for twelve hours a 
day for a single week, they would come 
down to that House with very different 
feelings on the subject. But after quoting 
this opinion of Mr. Senior, of Kensing- 
ton, the hon. Baronet most inconsist- 
ently made it a matter of complaint 
against his noble Friend (Lord Ashley) 
for having taken the opinions of persons 
who were strangers to all the localities. 
The hon. Baronet said, with regard to the 
medical part of the question, that the in- 
formation obtained was not from surgeons 
of the neighbourhood, and therefore they 
knew nothing about it. He found in the 
evidence of Dr. Hawkins, before the Com- 
mittee of 1833, this passage :— 
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“TI am compelled to declare it to be m 
deliberate opinion that no child should be 
employed in factory-labour below ten years of 
age, and that no individual below eighteen 
should be employed longer than ten hours, 
As to the reduction of the hours of labour of 
all below eighteen, I feel the less distrust jn 
my own opinion, because it has the sanction 
of a large majority of the most eminent medi. 
cal men who practise in the manufacturing 
districts.” 


Now, he thought that the authority of 
Dr. Hawkins, of Manchester, was mach 
more to be relied on than that of Mr, 
Senior, of Kensington. The hon. Ba. 
ronet had referred to certain statistics 
which had been brought forward with 
respect to the duration of lives in the 
factory districts, but to him these state- 
ments did not appear sufficiently to allow 
for the great amount of new blood which 
was daily infused into those factories from 
the agricultural counties. There were 
many healthy adults constantly entering 
those districts, which must materially affect 
any Statistical statement upon this head, 
The bon. Baronet had said, that the no- 
tion of a young person running thirty- 
seven miles a-day was an absolute impos- 
sibility. It had, he believed, been physi- 
cally established as a fact, that a child 
running about all day for its own pleasure 
would run over a much larger space of 
ground than almost any healthy man 
would do. Therefore he would say, that 
if a child was kept up to his full speed all 
day, {with the dread of punishment before 
him, he might perform some such feat as 
that. But whether the distance was 
thirty-seven or twenty-seven miles was 
immaterial ; both required a degree of toil 
which was frightful. Now, when he heard 
his noble Friend make such statements as 
these, and when he found it stated in an 
Address issued by the delegates from 
Lancashire and Yorkshire, that they had 
read his noble Friend’s speech, ‘“ para- 
graph by paragraph, and that they could 
affirm from their own knowledge that 
every statement made to the House was 
absolutely correct,” he was bound to be- 
lieve that there did exist a very great 
grievance on this part of the subject. He 
would now say one word upon the effect 
of the proposed Measure upon wages. 
The hon. Baronet had said, that political 
economy ought not to be introduced into 
this debate, though he himself certainly 
did introduce a considerable portion into 
it. According to the doctrine of wages, 
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as it had been scientifically laid down, 
it was fully understood that there were 
at least four elements influencing wages 
—population, capital, [fluctuation of the 
prices of necessaries, and the standard 
of living. These four elements together 
determined the amount of wages. All 
depended upon each, and each upon all. 
Therefore, he could not believe, that the 
mere reduction of one of these elements — 
all the others remaining the same—could 
effect thatconsiderable diminution of wages 
which had been mentioned in the course 
of this debate. With respect also to the 
shortening of the time of working the 
mills, this might be avoided if relays of 
women, as well as of young persons were 
established. This Bill required relays of 
children: the only thing therefore re- 
quired, was relays of women, and then the 
machinery might go for any period. 
There was one part of the Bill which he 
did not understand—that which required 
the factories to close at half-past seven 
o'clock. He did not see why the mills 
should not be allowed to work the two 
additional hours during daylight in the 
Summer supposing there was sufficient 
labour in the neighbourhood, and a suffi- 
cient demand for it. This compulsory 


closing of the mills was infinitely more 
harsh, and calculated to excite greater 
discontent than any condition required by 


his noble Friend. He would conclude by 
solemnly appealing to the Committee to 
look well to it before they rescinded the 
decision they had already come to. He 
entreated them to consider under what a 
very different aspect the Question now 
appeared before them, It had already 
gone forth to the country that a majority 
of the Representatives of the people de- 
clared it to be their opinion that women 
and children were not to be employed in 
factories more than ten hours a-day. At 
this very moment they were speaking 
about it to one another, At this very 
moment they were telling one another of 
the glorious result that had followed the 
exertions of his noble Friend, and that 
after ten years of unwearied labour this 
great thing had been at last achieved. The 
people knew thisas well as they (the House 
of Commons) did, and could any Govern- 
ment suppose, that even if by hon. Mem- 
bers coming up from different parts of the 
country to vote, they should succeed in 
rescinding the late decision of the House ; 
could any Government suppose that any 
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such course would turn back into its for- 
mer channels the feelings of the people, 
or make them forget what had passed the 
other night? No! the people would not 
forget it, and the Government would do 
well not to think so. He thought it very 
unimportant which way the majority turned 
this evening, as regarded the fate of the 
Measure; because it was already, above 
all governments and all majorities, abso- 
lutely decided. It was impossible now 
for any Government to stop a ten hours 
Bill. It was, in every moral sense, as 
much a part of the law of this country as 
any part of this interfering Bill which 
he held in his hand. Wishing from his 
heart the best in every way to Her Ma- 
jesty’s Government, he most heartily 
grieved that they had in this matter set 
themselves against the opinion, against 
the sympathy, against the good feeling, 
and against, he believed, the religious 
sense of so large a proportion of the 
people of England; and he would now 
sit down, humbly imploring them, be- 
fore it was too late, not to persist in 
that dangerous course, and not drive 
his noble Friend to extremity. It 
was a subject he felt deeply upon, and, 
therefore, he said—not drive his noble 
Friend to any extremity to which he would 
be very unwillingly driven, but in which 
he believed his noble Friend would be 
supported by a majority of this House. 
Yes; he believed that a majority would 
support his noble Friend in an Address 
to the Throne, declaring to Her Ma- 
jesty that the only resource was in her 
benevolence, and in her noble and ge- 
nerous feelings against the short-sight- 
edness or rather blindness of her Mi- 
nisters. 

Mr. Vernon Smith wished to say a few 
words in support of the proposition he 
threw out just now. His noble Friend 
had said that he was surprised at his 
making such a proposition, but he did it 
conceiving that it would do away with the 
objection to the Bill or the ground of its 
imposing restrictions on Jabour. He be- 
lieved that the whole of the arguments 
urged the other evening upon the question, 
at least those coming from Her Majesty’s 
Government were founded upon this prin- 
ciple—that the Legislature ought not to 
interfere with the labour of the people. 
How these arguments were more appli- 
cable to a ten hours’ Bill, he was at a 
loss to conceive. It appeared to him that 
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the arguments applied with equal force to 
their own Bill, for they had declared a 
limit beyond which infant labour should 
not go. When he proposed that un- 
married adult females should exercise 
their own discretion as to the length of 
time they would labour, his noble Friend 
answered that females in manafacturing 
districts were so ground down, as not to 
be free agents. Now, if that applied to 
them, he thought it equally applied to a 
large portion of the male population of 
this country. He would ask whether the 
male labourers of this country were per- 
fectly free to choose what work they would 
do, and what wages they would receive, 
and whether it was not the case, that it 
was always more in the power of the 
masters to say you shall work. than in the 
power of the labourer to say, “ I will not.” 
He thought his noble Friend had not 
answered that point. But they were not 
interfering with the great principle that re- 
gulated these things, namely, that the em- 
ployer and the employed should settle be- 
tween them the rate of wages. He would 
now look at the regulations which were 
proposed by this measure. ‘They had, at 


all events, declared that they would inter- 


fere on behalf of children. On what 
score. On the score of their helplessness, 
because it was alleged that the parent 
would work their children, to aid in sup- 
porting their families, to the prejudice of 
the health and morals of the children 
themselves, and because the working of 
women and children interfered with all the 
domestic relations, unhinging the whole 
scheme of society by making men of forty 
years of age able to live upon the work of 
their wives and children; whereas, in all 
the other relations of life the wives and 
children were supported by the man. All 
and all that his noble Friend wished to do 
was, to insert the word ten instead of 
twelve. Now, if the Legislature had never 
interfered at all, he confessed, that he 
should have thought that they had acted 
rightly. But in 1833 the pressure was so 
great from without that all parties were 
determined to interfere on behalf of chil- 
dren. That point, therefore, as far as in- 
terference went, was settled. The ques- 
tion now proposed to him, therefore, was, 
whether a child was more capable of 
working ten hours than twelve ? He could 
not hesitate a moment in declaring it to 
be his opinion that ten hours was a better 
period than twelve. He thought no man 
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could doubt that at that tender age ten 
hours was amore proper period than twelve, 
He had never heard any man say that he 
thought it was beneficial, or that it was 
not prejudicial, for a child to work twelve 
hours a day, or that a child could work 
that number of hours without prejudice to 
health, morals, and religious education, 
The argument of most power which had 
been advanced against the diminution of 
power was that which was urged by the 
right hon. Gentleman, the Secretary of 
State for the Home Department. He said, 
‘“* Beware of what you are about!” and 
borrowing a metaphor from the noble 
Lord, but using it in a different sense, the 
right hon, Gentleman said, ‘ You are 
laying the axe at the root of the tree ;” 
but the noble Lord spoke in reference to 
the morals of the people, whereas the right 
hon. Gentleman used the words as regard. 
ing money and commerce, which the right 
hon. Gentleman seemed to think would 
be put in jeopardy if they were to diminish 
by two hours a day the exhausted labours 
of the poor children of this country. Now, 
he remembered, in the debate of 1833, a 
Gentleman with whom he did not much 
agree in politics, but whom at the same 
time he considered a person of consider- 
able talent and humour—he meant Mr. 
Cobbett—he remembered that gentleman 
saying—‘* That he had heard that the 
greatness of this country depended upon 
its navy; that at other times it de- 
pended upon the learned profession, and 
at other times upon its great States. 
men; but he never till that moment 
heard that it depended upon the over- 
working of little girls in factories.” It 
had been said, that a reduction of 25 per 
cent. in wages would be the result of this 
limitation of infant labour. How that 
could be when the reduction of labour was 
only one-sixth, he could not understand. 
If there was any honesty in the working 
of the Bill, the diminution of wages could 
not amount to more than the diminution 
of time. But he would venture to say, 
that though the diminution of time was 
one-sixth, the diminution of profitable 
labour would be much less, because the 
last two hours would be the least effi- 
cient, owing to the exhaustion caused by 
the previous ten hours of labour. But 
he could not think that the commerce 
of this country was really in so ticklish, 
hazardous and perilous a state as to depend 
upon so small an amount, more or less, of 
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additional labour. But he must own, that 
if that was the case, he was not prepared 
to say, that the morals of this country 
were not to stand beyond even its com- 
mercial greatness. He was not prepared, 
at any moment of his life, when he was 
told of what was going on in these fac- 
tories among the children, and that they 
were being brought up decrepid and 
depraved, to go on overlooking their con- 
dition, and regarding only the advantages 
to be derived from extended commerce. 
But he took a wider view of the question 
than this. He must own, that if the pro- 
posed diminution of labour should induce 
some evils as regarded our commerce, it 
appeared to him that the change would be 
attended, on the other hand, with great 
advantage to the country. I[t migit 
diminish wages to a certain money amount, 
but he was prepared to make up for this 
by giving an additional hue of health to 
the people, and rewarding them in moral 
wages, which would be of more value to 
them than money itself. [An hon. Mem- 
ber: ‘How are they to live?”] His 


hon. Friend asked how were they to live? 
Why, there was no danger in this country, 
[Cheers.| He would 


of their starvation. 
repeat there was no danger of starvation of 
any one in this country, and he hoped 
that the cheer of the right hon. Gentleman 
Opposite was an assenting cheer to the 
fact that there was no such danger. Well, 
what was the question, then, he had to 
decide? It was whether the amount of 
money wages was of more value to the 
, people than the greater amount which this 
measure would give them of a moral and 
a religious education, and a vigorous 
frame. He believed that advantage was 
not derived in the manufacturing districts 
by those who enjoyed a higher rate of 
wages than what was received by the great 
bulk of their own class. He was told that 
those persons were not the most moral, the 
most thrifty, or the most careful of their 
families, but that it often happened that 
having a higher amount of wages they 
were induced to spend it profligately, and 
become spendthrifts. He was only stating 
what he had been told occurred in the 
manufacturing districts, where particular 
persons were paid higher wages than the 
rest of the society from which they sprung. 
His object would be to put every person in 
this country upon the footing of as good 
Wages as they could earn. That seemed 
to be avery general opinion, and no doubt 
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that would be the object of every wise 
Legislature. But he did not think that 
there was any advantage in keeping a 
particular set of men up by legislation at 
a higher rate of wages than others could 
earn; therefore he did not think that very 
high wages, beyond those usually earned 
by any particular class, were advantageous 
to the people themselves. He would much 
rather allow them some portion of time, 
which they might devote to education, 
recreation, and exercise. By so doing, 
they would raise up a much healthier and 
sounder population than by allowing them 
to earn the utmost amount of money 
wages that they could obtain. The House 
would do well also to look at the effect of 
the present system ; it was an encourage- 
ment to the men to throw the work upon 
the women and children, and thus new 
motives were given for forming early and 
imprudent marriages; the husband would 
reckon upon being maintained by his fa- 
mily, instead of his family being main- 
tained by him. This was a condition of 
society it would of all things be desirable 
to avoid; and if a risk were to be run he 
was willing to incur it, for the sake of the 
improvement of the health and morals of 
the people. He had understood, that by 
an agreement between the noble Member 
for Dorsetshire and the Government, the 
debate on this question was to be taken on 
the first Clause of the Bill. It had been 
so taken, and now the House Was involved 
in numerous difficulties by having passed 
over other Clauses, and by a re-debate of 
the question of ten or twelve hours’ la- 
bour. In his experience of Parliament, 
he had hardly known a question better 
decided in all respects than this had been 
on Monday last. Sufficient notice had 
been given; the debate had been ad- 
journed; and Gentlemen had had abun- 
dant time to consider the votes they should 
give. Government had taken two divi- 
sions on the same evening, and now they 
were preparing to take a third. He had 
no doubt of the courage of the right hon. 
Baronet to take another division, but he 
(Mr. Vernon Smith) doubted the policy of 
attempting to revoke a decision so deli- 
berate, without a single new argument or 
a fresh scrap of information. The only 
difference was, that the Government had 
since made some fresh endeavours to 
gather round them their usual allies, 
well knowing, too, that on the former 
occasion not one of their independent 
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supporters had ventured to say a word in widest efforts of the most diffusive charity, 
their favour. or the happiest results of the best-contriyed 

Mr. Cardwell was desirous of addressing Legislation. And so he said, not to consider 
the Committee, not because he thought he that part of the question—to discard alto- 
could throw any new light upon a subject , gether the commercial view—would he a 
which was already exhausted—but becauscit | course quite unworthy of the dignity of the 
had happened to him to pay attention to this | British House of Commons, and would lead 
question from a period antecedent to that to consequences which the very people 
at which it had been taken up by the noble intended most to be benefitted would ne- 
Lord; and although he had not the good | cessarily be the first to rue. It would be 
fortune of arriving at the same conclusions | admitted on all sides, that on the subject of 
with him, yet he begged to assure him, | labour there were two points which ought 
and he did not think he asked too much in | always to be kept in view. First, that a 
claiming credit for the sincerity of this as-| real and efficient protection should be af. 
surance, that the main object present to! forded to those, who by reason of tender 
his mind had always been an earnest hope | years, were unable to protect themselves, 
that, in any measure which Parliament | and the other great point was, to leave as 
might devise, they would at least do | free as the winds of heaven the labour of 
nothing to impede—they would if possible ! those who were able to protect themselves 
domuch to promote—the growing prosperity | —to leave free to the management and 
of the great operative classes of the country.| economy of the partics interested, that 
Now this question had been divided, with | labour which had been so often and s0 
reference to its popularity, into two sides, | justly described in those debates as the 
in a very remarkable way; and it had | only property they possessed. Now, if they 
been stated that one side took a purely did not intend to render all their statutes 
commercial view, while the other rested en- | nugatory, and to make utterly useless all 
tirely upon a basis of morality and hu-| that they had hitherto done on this subject, 
manity. One hon. Member, who stated | they must have the cordial co-operation 
this distinction in strong terms, had bor-| of those whose interests were so deeply 
rowed, perhaps unconsciously, the language | staked in it, and to obtain that cordial co- 
of the classical historian of Lancashire, who | operation, the most calm and dispassionate 
spoke of “ passing children through fire to | inquiry, the most grave and considerate 
Moloch, and through filth to Mammon ;” | legislation, would be necessary. He gave 
and such was the tone in which it was| credit to the Government for having ad- 
thought right to speak of those who ven- | dressed themselves to the inquiry in this 
tured to differ from the noble Lord. Now, | spirit ; and they had laid a Bill upon the 
he altogether denied the soundness of this | Table of the House, which gave increased 
distinction. He did not deny that it was} protection to those who were unable to 
possible to take a purely and strictly com- | protect themselves, and which left free the 
mercial view of this question. He did not | labour of those who were well able to pro- 
deny that it was possible for a sordid man | tect themselves, and to guard their own 
to think of nothing but how he might | interests. ‘But as these two classes worked 
extract from the toil and sufferings of | together under the same roof, and in con- 
others the largest fortune for himself. | nection with the same machinery, it neces- 
But he did deny that they could altogether | sarily happened that these two objects, in 
discard the commercial view of the subject, | all their integrity, were not compatible 
and rest solely upon considerations of mo- with each other ; and that would therefore 
rality and humanity. Did they know what | be the best arrangement which should be 
they were talking of? Was it possible for | found to combine them in the happiest de- 
any man who had the least experience on | gree. The present Bill accordingly limited 
these subjects—or, if he had no experience, | the labour of women and children—it af- 
who, in the absence of it, applied to the | forded to them the opportunity of attend- 
matter a common capacity, not to know | ing, to a small extent, at least, to their 
how much both the physical and moral | domestic duties —it secured to those of 
comfort of the manufacturing classes de- | tender years something like an useful edu- 
pended upon the commercial view of the | cation—it afforded to those who most 
question? It was scarcely possible for any | needed it some little leisure time—and, 
of them not to know that the success of the | surely, these were advantages which en- 
manufacturer of this country could do a| titled the Bill to the support of Parliament 
great deal more for the poorerclassesthanthe | and of the country. If he were not to 
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have the Bill as it stood, he should like at 
least to know what was the alternative. He 
should like to know what was the specific 
proposal of the noble Lord and those 
who voted with him. One hon. Member 
(Mr. M. Milnes) said, that he would 
speak with great caution on the subject of 
relays. How far he had kept his promise 
the Committee perhaps would judge, for he 
had expressed some opinions on that subject 
which, he confessed, he had never heard 
before. But this caution was the very 
thing he complained of on the part of those 
hon. Members. He wished to know whe- 
ther those hon. Members wanted an uniform 
Ten Hours’ Bill. He wished to know 
whether the noble Lord would admit re- 
lays? If he would admit the system of 
relays, he would tell him that he had no 
right to say that he had the support of 
the large body of the petitioners on 
this subject. He (Mr. Cardwell) knew 
that the petitioners who had signed the 
petitions to that House, and that the de- 
putations which had been received by the 
noble Lord, wanted an uniform Ten Hours’ 
Bill, and that if the noble Lord did not 
support such a measure, he was not entitled 
to claim the authority of their sanction. 
If the noble Lord did support such a mea- 
sure, if he excluded the system of relays, 
then he said that he would leave the 
children working in factories worse—not 
only than they would be under the present 
Bill—but worse than they were at the 
present moment——worse than he had found 
them. He would be the last to attribute 
motives, and he firmly believed that those 
Gentlemen in the House who supported 
the motion of the noble Lord were in- 
fluenced by motives of the purest sincerity 
and philanthropy. But all men were liable 
to be deceived, and he would suggest to the 
noble Lord it was just possible there might 
be designing persons in the world, eager 
to deceive him on this subject. He would 
seriously advise them to consider whether, 
under an uniform Ten Hours’ Bill, the adults 
would not work less and the children more 
—whether more labour would not be ex- 
tracted from the worn-out sinews of the 
children—and less obtained from the fair 
industry of the men. He said that this 
would be an evil, which, for the sake of 
morality and humanity alone, the Com- 
mittee were bound to guard against. If 
the noble Lord did not support a uni- 
form Ten Hours’ Bill—then he could not 
claim the support of the petitioners. But, 
with or without relays, he believed that 
VOL, LXXII, {fi! 
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such a measure was not practicable. True 
humanity was practical, end he consci- 
entiously and confidently stated that he be- 
lieved the motion not to be consistent with 
true humanity. They had heard some 
strange doctrines on the subject of re- 
duced wages. It was difficult to say 
whether the right hon. Gentleman (Mr. 
V. Smith) thought high or low wages the 
best. If he applied to the propositions of 
the hon. Gentlemen any of those ordinary 
principles of reasoning with which he was 
acquainted, he should arrive at the conclu- 
sion that low wages were a check on pro- 
fligate expenditure, restrained imprudent 
marriages, acted as an encouragement to 
economy and the other moral and sccial 
virtues—and were, upon the whole, pre- 
cisely that kind of blessing which that 
House, in its wisdom, should endeavour to 
secure to these operative classes, for whose 
welfare the hon. Gentleman was so particu- 
larly solicitous. But he had been surprised 
at what had fallen from the noble Lord the 
Member for Dorsetshire on the subject of 
reduced wages. The noble Lord had seemed 
to say that the amount of wages must de- 
crease in exact arithmetical proportion to the 
hours of labour—and the right hon. Gentle- 
man went still further, and expressed his 
surprise that any other calculation could have 
ever entered into the mind of mortal man. 
Why, what was the expense of those estab- 
lishments? What capital was sunk in the 
great manufacturing concerns of this coun- 
try? Were there not great and vast ex- 
penses besides the payment of wages ? and 
there must be a profit to the manufacturer 
over all. He ventured at least to say for 
those with whom he was acquainted, that if 
there were to be no profit, they would retire, 
and the noble Lord must find a set of 
philanthropists who would undertake to 
carry on the manufactures and commerce 
of the country for nothing. He was afraid 
that no such men were to be found; and 
as it might be taken as a postulate on this 
question, that the manufacturer would have 
interest for his money, so, out of the mar- 
gin which lay beyond the payment of the 
other necessary expenses, the wages must 
come, and the reduction of those wages 
must depend upon the profit of the manu- 
facturer. The reduction of profit might 
perhaps be, as had been stated on the high 
authority of the right hon. Baronet, 25 
per cent.; but whatever it was—whether 
more or less than that—it certainly could 
not be in proportion to the time of labour 
required of the workman, Whatever it 
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might be, it would press upon the comforts 
of the working classes, and the House 
ought to hesitate before they sanctioned it. 
Another element which the right hon. 
Gentleman had forgotten was, that the 
machinery, if it did not wear out, became 
superannuated by the conetant introduction 
of new inventions, and so there was a fre- 
quent call upon the manufacturers for a 
fresh capital. He would not further refer 
to this point; but his account of the ma- 
nufacturer’s expenses would have been very 
incomplete without an allusion to it. But 
it had been said that the labourer would 
get comforts in the lieu of wages, and 
the hon. Gentleman had spoken in poeti- 
cal language of obtaining a full compen- 
sation for his diminished income by an 
additional hue of health. Now in the 
experience which his time of life had 
permitted him to acquire in the manu- 
facturing districts, he had heard innu- 
merable complaints of reduced wages. 
He had known what suffering had been 
caused by shortened hours of labour. 
He had heard often of a fair day’s 
wages for a fair day’s work; but he had 
never heard of a trades’ union to en- 
force short hours on the masters, and an 
extensive combination to force the noble 


Lord’s measure on Parliament would never 


be seen in this country. But if the opera- 
tives did not agree with the noble Lord 
on the subject of wages, and if there were 
many who favoured his present proposal, 
he could assure the Committee that they 
thought that this proposal could be carried 
out without any reduction of wages; and 
when he was told of the petitions in favour 
of it, he remembered the placards posted by 
torchlight on the walls of Manchester— 
“Less work. More wages. Sign for 
the ten hour Bill.” If there was such 
a variety of opinions on the subjects of po- 
litical economy in that House, it was no 
wonder that the operatives of the manufac- 
turing districts fell into errors on such 
questions. They thought that the reduc- 
tion of the time of labour would lessen the 
produce of the manufacturer, and, conse- 
quently, prevent the same amount of com- 
petition. But the exact opposite was al- 
ways the result. It was a matter of his- 
tory that interference with labour had 
always been followed by great improve- 
ments in machinery, and what was the in- 
variable result of improvements in ma- 
chinery? the exclusion of adults from 
the factory, and the increased demand for 
infant labour. But there was another 
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thing. If they limited the hours of labour, 
then they must have increased establish. 
ments in order to produce the same amount, 
—they called into existence a new many. 
facturing population,—and on the first 
revulsion of trade a larger community was 
left to suffer and to starve. He was now 
arguing not upon principles of political 
economy, but upon those of the noble 
Lord—he was now pointing out the evils 
which followed from the increase of that 
canker which was said to eat to the core 
the social happiness of the working classes, 
But supposing the idea to be correct, and 
that home competition would be dimin- 
ished, could they at the present day, 
under the present circumstances, safely 
venture to disregard competition from 
abroad. Take the case of Belgium.. Bel- 
gium had our machinery. It was no an« 
swer to say they got it under the measure of 
last year. They had it before. But it 
might be said that they had not capital. 
Only let them put restrictions enough 
upon the trade at home—and it would 
soon be seen whether capital would be defi- 
cient abroad. Belgium had coal; she had a 
population willing to work long hours— 
satisfied with a diet to which fortunately the 
people of England had never yet been re- 
duced to submit—and could it be said that 
her competition was not to be dreaded! If 
they thought that their commerce was so 
secure that they could take liberties with it 
—if they thought that they were running 
a race, in which they could afford to carry 
weight—if they thought that foreigners 
were not watching them with the utmost 
jealousy, and availing themselves of their 
mistakes with the greatest promptitude— 
they made a mistake which experience 
would teach them to discover. He im- 
plored them to be wise in time. They 
were sowing the wind and they would 
reap the whirlwind. Under the semblance 
and in the guise of humanity, with the 
loudest applause of the best intentioned 
men,—disregarding the warnings of those 
to whom, by a rather broad implication, 
they denied those chivalrous sentiments of 
morality and humanity, which they as- 
sumed for themselves and their opponents 
willingly conceded them,—he greatly 
feared that they were striking a fatal blow 
at the commercial prosperity of England. 
And at what period? At a juncture m 
the history of British commerce, perhaps 
the most interesting which that eventful 
history had to tell. There was a circum- 
stance in regard to Great Britain which 
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was capable of being stated effectively in 


the shape of a paradox: and it was this: | 


her commercial prosperity was owing to 


the fact that the master-manufacturers paid 


the lowest wages, while the operative re- 
ceived the highest wages of any country in 
the world. 
enough. The master paid the largest 
wages, but he obtained in a still greater 
proportion the best return of work. The 
operative received not merely the highest 
nominal wages,—but wages so much higher 
in amount as to command in this highly 


priced country the largest quantity of | 


the necessaries of life. This end was 
brought about by the energy, manage- 
ment, and economy of the people of this 


country, and all was consistent with a | 


gradual and regular amelioration, such as 
the Bill upon the Table offered to the in- 
fant manufacturing population. He firmly 
and conscientiously believed that if the 
Legislature pursued the sober and steady 
course upon which for some years it had 
been acting, the prosperity of Great Bri- 
tain would be as unlimited abroad as it was 
happy in its results at home. The worst 
enemies of the country at large, but above 
all of the operative classes, were those whose 
mistaken zeal urged them to follow the 
blind impulses of humanity without care- 
fully deliberating on the consequences. 
They were doing all they could to deprive 
the operative classes of what was of more 
consequence to them than the most exten- 
sive charity, than the anxious protection of 
the Legislature—he meant commercial 
prosperity. 

Mr. Brotherton said, that this question 
had agitated the country for twenty-eight 
years, and it was time that it should be 
settled. He remembered when cotton ma- 
chinery was worked by hand, and when it 
was not usual to work more than ten hours 
a day, But when the steam engine was 
introduced, the hours of labour were gra- 
dually increased. In 1802, Sir R. Peel 
had introduced a Bill for regulating the 
employment of apprentices. Since that 
time four Acts had been passed, all of which 
had been, in a great degree inefficient and 
unsatisfactory. In 1815 another Measure 
had been brought forward limiting the 
labour of those under eighteen years to ten 
hours and a half. A Committee had then 
been appointed to investigate the subject, 
and he, entertaining the same opinion then 
as he did now, had furnished the late Mr. 
Nathaniel Gould with facts which were 
recorded by that Committee. He could 
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have no desire that the manufacturing in- 
terest should suffer, because many of his 
friends were connected with it; he might 
be mistaken in his views, but he hoped 
' the House would allow him shortly to 
| state his reasons for them. He did not 
look at it merely as a question of hu- 
manity, but also as a questiun of policy, 
_and on both grounds he was prepared to 
justify the vote he had given a few nights 
ago, and which he intended to repeat. He 
| was not of opinion that the House was 
| called upon to depart from the principles 
| on which it had legislated ; for what was 
| the practice of the trade before Parliament 
| began to legislate on the subject? In 
| 1819 Lord Kenyon stated in the House of 
Lords that more than three-fourths of the 
| factories in Lancashire worked fourteen 
| hours a-day. It had been contended that 
_if the demand for employment were perfectly 
| free, there would be no occasion to legis- 
| Jate. He was not of that opinion. In 
| 1835, 1836, and 1837, when trade wasbrisk, 
| more than 2,000 convictions under the Fac- 
tory Bill, and penalties to the extent of more 
| than 6,000/. were inflicted for overworking. 
At present in certain mills they were work- 
ing fourteen or fifteen hours a day—females 
and married women were employed to that 
excess. He begged to remind those who 
were opposed to legislative interference, 
that from the highest authority a restric- 
tion had been put upon labour—* Six days 
shalt thou labour,” and rest on the seventh 
day. That was a direct contradiction to the 
political economy of non-interference with 
labour. Those who contended for non- 
interference must go the length of saying 
that if we could not compete with foreign- 
ers by working for ten or twelve hours the 
time must be extended, and that if six 
days were not sufficient, toil must be con- 
tinued on the seventh. The question was, 
were ten hours in the day sufficient? He 
thought it amply sufficient for man, woman, 
or child. He was ready to admit that fac- 
tory labour was not unhealthy ; on the 
contrary, when it was not excessive, 
he believed that it was as healthy and 
pleasant an employment as any in which 
persons could well be engaged. Although 
he had taken part in promoting every Mea- 
sure of the kind hitherto passed, he had 
never been able to obtain due protection for 
women and children; how could domestic 
comfort exist, or education proceed, while 
the people were doomed to endless toil ! 
If they kept moderate time they had nothing 
to fear from competition. He admitted, that 
222 
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if they did restrict the hours of labour 
to a great extent, it must, necessarily, 
increase the cost of the article, but then 
the question was who was to bear the in- 
creased cost? He had seen a calculation 
made at a particular mill, of the amount 
which would be lost to the consumer by a 
reduction of the hours of labour. He ad- 
mitted that there would be an increase in 
the cost of the article, but it was necessary 
for hon. Gentlemen to see the way in which 
this would operate. Let him take the case 
of the purchase of foreign materials of an 
article to be manufactured—cotton for in- 
stance—which on exportation had to enter 
into competition with the produce of fo- 
reign countries, the difference between the 
price of the raw material, and of the ma- 
nufactured article, would be the return 
for labour, interest of capital, and profit. 
Therefore, to compete with the foreigner 
they might have to make an improvement 
in their machinery, and in that case the 
production might not be reduced. They had 
reduced the number of working hours from 
seventy-sic to sixty-nine without decreas- 
ing the amount exported. In 1816 there 


were 10,000,000 lbs. of cotton twist ex- 
ported; and in 1843, after the reduction 


in the number of hours, there were 
130,000,000 lbs. In 1832, in factories 
where thousands of persons were employed, 
the average rate of wages for every person 
—man, woman, and child —was from 9s, 6d. 
to 12s.a head. He had got a return from 
the same factories of the number employed 
in 1844, and he found that the average 
rate of wages was nearly the same—per- 
haps it was a little more than the rate of 
1832. The work and the wages, too, of 
the factory workmen were more regular 
than were those of any other class of la- 
bour ; and if there was any loss of profit, it 
was a loss which fell upon the master and 
not upon the operative. It was not so with 
many other kinds of labour. With respect, 
for instance, to the handloom weavers ; 
they were a class whose occupation was 
not carried on in factories, and one man 
ran down another and deéc eased the 
amount of wages; but the same was 
not the case in factories, where the wages 
of all employed must rise and fall toge- 
ther, and the result was, that there 
was very little fluctuation in the amount 
of wages of the operatives. In his opinion, 
there ought to be one uniform time for the 
work of all engaged in factories where 
machinery was used—and he was, for his 
own part, persuaded that that course alone 
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would really operate for the benefit of the 
workmen ; for if one portion of the mills 
were to work short time, and the other 
portion to work for a different period, it 
would be productive of great mischief. He 
did trust that no person under twenty-one 
years of age would be allowed to work for 
a greater number of hours than that named 
in the noble Lord’s Amendment. The 
calculation to which he had referred just 
now was, that the duty on the raw mate- 
rial of cotton was equivalent to the amount 
of any reduction of wages that might take 
place, and that six-sixteenths of a penny 
per pound would cover such reduction as 
might take place in wages by the operation 
of a ten hours instead of a twelve hours’ 
Bill. But he did not believe that, in 
reality, wages would be reduced—and, even 
if they were, let it not be forgotten that 
the operatives worked for the bread-tax 
—and if they could not compete with 
the foreigner without that tax being 
taken off, as well as the tax upon cotton, 
those taxes must be removed. He thought 
that the Legislature would feel it was 
their duty to remove those burthens that 
pressed upon the manufacturing inter- 
ests; and then, if they would only come 
forward and pass an uniform and effective 
Bill, he was persuaded it would give the 
greatest satisfaction to the manufacturing 
classes generally, and that the people would 
be prosperous, contented, and happy. He 
should, with these observations, vote for 
the Amendment of the noble Lord 

Lord J. Manners assured the Commit- 
tee that it had been his intention to have 
given a silent, though by no means an in- 
different vote in favour of the Amendment 
of the noble Lord ; but in the early part 
of this debate the hon. Member for Man- 
chester had thrown out such a challenge to 
him that he felt himself bound, in fair 
play and generosity, to rise and answer 
that challenge; and he begged to assure 
the hon. Member that if he had hitherto 
refrained from giving the House what he 
was pleased to call the benefit of his experi- 
ence and observation upon this question, it 
was because he had not thought that any- 
thing he could add to the subject would 
be worthy of being intruded upon their 
attention, and that in private he had never 
hesitated to give that fair description of the 
great manufactories which he was now pre- 
pared to give in public. The hon. Member 
had asked him, and those hon. Gentlemen 
who had accompanied him on the tour he had 
made in the manufacturing districts, if they 
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had seen, in the course of it, what would bear 
out the harrowing descriptions and details 
which had been brought before the House 
by the noble Lord the Member for Dor- 
setshire. He had pleasure in saying that 
they had not. But, if he might be per- 
mitted to draw a general description of 
what they did see, he should say that the 
general characteristic of the districts they 
had visited was a small town (if he might 
so term it) of well-built cottages, thos> 
cottages of two stories in height, with two 
rooms on each story, with large windows, 
lenty of furniture, capacious back-yards, 
and a plentiful supply of coals and water— 
their occupants paying, on an average, 3s. 
a-week for rent, which in general, he be- 
lieved, was stopped out of their wages. 
They saw signs of much discipline and su- 
pervision exercised over the occupants, 
every shop being licensed by the mill- 
owner, and every one being dependant upon 
him for the exercise of his calling. © With 
respect to the workpeople themselves, he 
agreed with what had been stated by the 
noble Lord the Member for Lancashire 
(Lord}F. Egerton) the other evening, as 
to the impossibility of mere tourists arriv- 
ing at any very sound conclusion upon that 
part of the subject—because it was un- 
questionable that an appearance of health 
might exist without the reality of it—and 
ruddy cheeks might be the result of excite- 
ment, as well as of health. With this 
caution, however, he had no hesitation in 
saying that the general appearance of the 
young women in the manufacturing dis- 
tricts he had visited in the course of his 
tour, had struck him as being healthy. 
He believed, too, that, in reference to 
wages, the amount was nearly uniform, 
and that it averaged about 9s. or 10s. a 
head, man, woman, and child—and that 
thus, taking them by families, 30s. a-week 
was about the average receipt of the com- 
bined inmates of each of these cottages, an 
amount sufficiently ample to secure them 
the comforts and conveniences they require. 
He had come to the conclusion that these 
comforts and conveniences were at the dis- 
posal of the manufacturing population of 
the large establishments. He would now 
proceed to answer a question which the 
hon. Member had put to him of a more 
particular kind. The hon. Member had 
asked him whether he had had any talk 
with any of those workpeople who had 
gone from the rural into the manufacturing 
districts. He found, in a brief note he had 
taken at the time, the following memoran- 
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dum:—In one cottage they had entered, 
they found a woman with ten children where 
she came, and having asked her whether 
she would prefer to go back into the coun- 
try districts, she laughed at the idea, and 
said, “No, not on any account.” This 
woman they had found, he ought to add, 
cooking for herself and family a meal of 
beef and potatoes. He had now, he thought, 
fairly replied to the challenge which had 
been thrown out to him by the hon. Mem- 
ber—and he had done so with the more 
pleasure because it had enabled him, at the 
same time, to pay a deserved tribute of 
praise to the conduct of the large and 
wealthy manufacturers whom they had 
visited—and of offering a few observations 
in support of the proposal of the noble 
Lord the Member for Dorsetshire—against 
which proposal he did not think that the 
tribute he had paid to the manufacturers 
at all militated. For what was that pro- 
posal, and what the allegation? The pro- 
posal was, to limit labour to ten hours 
a day, and the allegation, that the conse- 
quence of working the mothers of families 
for twelve hours a day was that inversion 
of nature which was so injurious to the 
physical and moral condition of the work- 
ing population. He believed that the 
statements of the noble Lord were correct 
—and that the instances which he (Lord J. 
Manners) had produced, which seemed to 
bear out a contrary proposition, were chiefly 
to be met with in the larger country esta- 
blishments— whereas the noble Lord's 
descriptions related principally to the condi- 
tion of the factory population in the great 
manufacturing towns—he was sure that he 
himself and those who had travelled with 
him, had seen side by side with the pros- 
perity of Turton enough of the misery of 
Bolton, to make him believe that the same 
county may easily at the same time, “‘ bloom 
a garden and a grave.” Let the question, 
then, be divested of all extraneous matter, and 
what did it come to? Were the Represen- 
tatives of the people of England of opinion 
that twelve hours, instead of ten, were a 
fitting duration for the day’s labour of 
English matrons and young children? 
But was the question, and the solution of 
it seemed to him easy; but then came the 
hon. Members for Manchester, Stockport, 
and the rest, and pleaded two propositions 
in bar; first, that the commerce and manu- 
factures of this great Empire would be des- 
troyed, unless these mothers and children 
were allowed to work twelve hours a day ; 
and, in the next place, that the wages of the 
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work-people would be reduced. But with 
something like indignation, and with 
something like contempt, he begged to 
ask, was this possible? That the com- 
merce of this great Kingdom was de- 
pendent on longer toil by two hours 
than it was fitting for man to endure! 
Yes! that will be the confession made 
by the rejection of the noble Lord’s propo- 
sal? It was saying to this country—it 
was affirming in the face of all Europe— 
that the whole secret of our vast manufac- 
turing power lay in the one hour before 
sunrise, and in the one hour after sunset, 
which we snatched from the poor people 
of England. And this too, after all they 
had heard of the iniquity of protection! 
This, then, was the protection they would 
declare to be necessary for their manufac- 
turing interests? He should rather have 
imagined that the protection of their ma- 
nufactures existed in the exemption of ma- 
chinery from taxation. He should have 


rather imagined that it existed in the pow- 
er of a manufacturer to assemble round his 
dwelling any number of people he pleased, 
to make addition to his wealth by means 
of that machinery, if trade were brisk ; and 
who, if trade were dull, would have no 
claim upon that wealth which they con- 


tributed to swell. He should have ima- 
gined it to consist in the fact of the very 
rooms in which that machinery worked, 
and of that machinery itself, paying no- 
thing to the relief of the poor, or towards 
the burthens of the State—but now it 
seemed that the only species of protection 
which was looked upon as essential, con- 
sisted in the over-working of mothers and 
infant children. He did not believe—he 
could uot believe it ; but if it were indeed 
so, then he must state his sincere convic- 
tion, that be their legislation what it might, 
though they might continue for a short 
time, a protection of this wholly indefensi- 
ble nature, they might depend upon it they 
would not be able to maintain it long. 
Neither did he think that such a protection 
would be worth maintaining. Again, as to 
the allegation about the eflect of this pro- 
posed reduction of the hours of labour upon 
wages. They were told that it would 
create a reduction in wages to the extent 
of 25 per cent. But he would remark, 
that if this allegation were true, on the 
face of it, it would completely annihilate 
the other, for not even the most devoted 
free trader would be prepared to assert, that 
with a reduction of 25 per cent. in the 
Wages, competition with the foreigner is 
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impossible under a ten hours’ Bill. His 
opponents then must make choice of the one 
bugbear, or the other, for employed toge- 
ther they would eliminate each other, 
But he had too high an opinion of the hu- 
manity of our great English manufacturers 
to believe that such would be the case. He 
could not help feeling that on the contrary, 
there would be no necessity for such a 
result—and he would ask the right hon, 
Gentleman opposite to put to himself this 
question—whether he really believed that 
the three or four hundred master manu- 
facturers who had signed petitions in fa- 
vour of the proposal of the noble Lord 
below him contemplated any such reduc. 
tion in the amount of the operatives wages, 
or whether the hon. Members for Stock. 
port, Manchester, or Durham themselves 
contemplated any such result? He could 
not believe that those who had expressed 
themselves in favour of this proposal had 
done so with the idea that it would produce 
the fearful results that had been predicted 
of its operation. He believed, on the con- 
trary, that the Committee might justly and 
wisely, because humanely, accede to the 
proposition of the noble Lord. To that 
proposal he (Lord J. Manners) gave his 
cordial and unqualified support—with no 
lingering regret, however, as some ap- 
peared to have done, that it infringed 
upon the principle of non-interference 
with the free exercise of labour, but be- 
cause he believed that the great inquest of 
the nation was called upon to legislate on 
this question—and because, if they did not 
legislate upon it, and in this spirit, the 
hour was near at hand when they would 
cease to be, not only in deed and re- 
ality, but in very name and theory the 
representatives of the people of England. 
On these grounds it was that he had voted 
on a former night; on these grounds he 
should so vote again; and he must be al- 
lowed to ask whether the decision that was 
come to the other night did necessitate some 
far stronger reasons than were then offered 
to the Committee, before it should now reject 
the noble Lord’s proposal? Sir, said the no- 
ble Lord, in conclusion, there may have 
been, in the opinion of some, a doubt as to 
the prudence of the decision of a former 
night. Can there now be any doubt as to 
the madness of reversing it? By that 
decision you told the toiling people of 
England that party difference or indiffer- 
ence to this question was at an end, and 
that the Legislature was prepared to inter- 
fere in behalf of labour—to interfere for 
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the shirt maker of London—for the poor | 


workman of the metropolis, and in behalf 
of want and poverty wherever they are to 


be found throughout the broad Kingdom of | 
| to which labourers were removed from their 


England, as well as in favour of the opera- 
tive spinners of cotton and of flax. By that 
decision, you caused joy and smiles to pre- 
vail where, before, was nothing but despair 
—and yet that decision you now propose 
to reverse. You then held out to the 
parched lips of toil and neglect the cup of 
hope—will you now dash it to the ground 
untasted ? I would entreat this House, I 
would implore this Committee, to reflect 
for a moment on what has occurred during 
the last three years. Have you learnt no- 
thing from the manufacturing insurrection 
in the north—have you learnt nothing 
from the agrarian rebellion in Wales— 
nothing from the indifference with which 
your labourers in Cambridgeshire and 
elsewhere regard your flaming homesteads, 
and fired corn-ricks? Do all these things 
teach you nothing? Methinks, when 
the storm does arise, and the waves of 
anarchy begin to break upon the bar- 
riers of the Constitution, and when all 
you hold dear and value shall be swept 
away in the general desolation a poor con- 
solation it will be to you to reflect that 
such a melancholy result has arisen from 
your refusal to interfere in behalf of the 
over-worked labourer who toils beyond 
human endurance at the manufactures of 
England, albeit that refusal may be in ac- 
cordance with the straitest canons of poli- 
tical economy. 

Mr. Ward said, they had been told by 
the noble Lord that, although they might 
doubt the prudence of the decision to which 
the House had come the other night, there 
could be no doubt of the madness of revers- 
ing it ; but did the noble Lord recollect the 
interests which this decision involved, and 
if they tampered with these interests, with- 
out the most pressing necessity,—if they 
dealt with them without seeing their way 
clearly, could any madness be equal to that ? 
He had doubted whether he ought to reply 
to the noble Lord, fur the first half of the 
noble Lord’s facts bore against his own con- 
clusion. The results of the noble Lord’s 
experience were most favourable to the ma- 
nufacturing system, and disproved the uni- 
versal misery which it was charged with 
producing. The noble Lord said that the 
population lived in good houses, and had 
comforts which were out of the reach 
of the agricultural labourer. That they 
were all in full health, and that their wages 
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were uniformly on an average of 9s. or 10s. 
a-head, and this in those places which the 
hon. Member for Knaresborough was in the 
habit of representing as a Pandemonium 


in Factories. 


The wife 
of one of these agricultural emigrants was 
cooking beef for the children, which the 
agricultural labourers never tasted in Buck- 
inghamshire. The noble Lord, however, 
had suppressed an answer which, as he 
understood, he had received from another 
of these misguided, and deceived, emi- 
grants from the agricultural districts, who 
told him that “ he would rather be trans- 
ported than go back.” In short, if he had 
not heard the speech of his right hon. Friend 
the Member for Northampton, which cer- 
tainly had shown them how much incon- 
sistency could be compressed into a single 
speech ; he should have thought the noble 
Lord’s speech the most inconsistent speech 
ever delivered, for after disproving all the 
facts on which the necessity for interfering 
at all with the Factory System was de- 
fended, he came to what he called a justjand 
humane conclusion, which struck at the root 
of the whole of the comfort and happiness the 
noble Lord had himself described. Amidst 
the differences which this question had 
created—and he had never known a ques- 
tion in that House which had provoked so 
many differences—it might, perhaps, be 
something new if he ventured to mention 
one or two points on which they were all 
agreed. They were all agreed that there 
was a great pressure upon the labouring po- 
pulation—not confined to one class of ma- 
nufactures, he could show its existence to a 
great extent in the town which he repre- 
sented—that all were over-worked; and that 
the stern necessity of living induced this 
condition of the people, compelling the chil- 
dren almost universally to be called to 
labour too early, and forced to labour too 
long a time ; so that there was not time for 
education, for wholesome recreation, or for 
religious and moral instruction. They did 
not want Dr. Bissett Hawkins to tell them 
that it would be better for children, or that 
it would be better for all classes, to work 
ten hours instead of twelve. They did not 
want Mr. Horner to tell them that all 
classes of the population were overwrought. 
There was no doubt of this. They did not 
want tobe told that they were not free 
agents. Who was a free agent?—or that 
their social and moral condition would be 
better if they laboured only ten hours ;— 
or that excessive labour tended to debase 
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human nature, and to prevent acquirements. 
He admitted the evil as fully as any ad- 
vocate of a ten hours Bill; and sitting 
there as the Representative of one of the 
largest working men’s communities, he 
would not consent to be twitted with any 
heartlessness, or indifference, to their suf- 
ferings because he did not concur in the 
remedy'proposed. He, and those who thought 
with him, were called Doctrinaires, Utili- 
tarians, and Theorists, but he held on the 
contrary that they were the Theorists 
who thought they could alter by Act of 
Parliament the conditions of life which 
pressed hardly, and harshly, on the popu- 
lation of this country. The noble Lord the 
Member for Dorsetshire told them that he 
had urged this measure in former years ; 
that the present expectations in the opera- 
tives were moderate ; that they were pre- 
pared to expect a fall in their wages; and 
the hon. Member for Northampton said, 
that small wages would be a premium 
upon the morality of the working classes. 
He gave them the statistics of the poor— 
he spoke of the way in which a married 
woman, and a single woman, conceived 
that the cost of their living would be 
affected respectively by the changes to be 
introduced. But he (Mr. Ward) feared 


that little faith was to be placed in such 
calculations. He regarded the decision of 
Monday night as a most unfortunate one: 
it had awakened and given an impulse to 
wishes, and feelings, and hopes, that no 


reasonable man should ever encourage. It 
had given an immense impulse to the 
Chartist feeling of the country, associated 
as it was—and nobody knew it better than 
the hon. Member for Knaresborough—with 
the idea of the power of that House to 
regulate labour and capital ; and which he 
(Mr. Ward) believed to be most mischiev- 
ous. He had seen all the theories, which 
he had heard in the course of this debate, 
advocated strongly by Mr. Feargus O’Con- 
nor and Mr. Oastler ; and he must tell his 
noble Friends near him, the Members for 
the City of London, and for Sunderland, 
that nothing had given him so much grief 
as to see such fallacious doctrines clothed 
with the authority of their respected 
names. He was bound to say what he 
thought. The noble Lord, the Member 
for Sunderland, whose opinions he had 
hitherto held to be most clear on these 
points, had certainly advocated doctrines 
which he had never heard advocated be- 
fore by men, whose opinions he for one had 
regarded as too ridiculous to be seriously 
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discussed. Look too at the contradictions 
in which the advocates of the present mea. 
sures had involved themselves. His hon, 
Friend the Member for Northampton told 
them that ten hours were better than 
twelve—that the present system was pre. 
judicial to morals, and religion, and edu- 
cation ; but he began his speech by saying 
that he was opposed to all interference 
with any kind of labour—with adult la. 
bour in particular; and then he concluded 
by saying, he was going to vote for the 
proposition of the noble Lord the Member 
for Dorsetshire. He seemed to think it a 
matter of trifling consideration, when he 
asked him how the population in the ma- 
nufacturing districts was to be fed? He 
said, no man could actually starve, and ap- 
pealed to the right hon. Baronet the Se- 
cretary for the Home Department to con- 
firm his statement. Improved health and 
moral vigour, he thought, preferable to 
high wages; and these blessings he se- 
riously preferred to the operatives in the 
factory districts, than to sink, in what the 
hon. Member for Knaresborough would call 
the Union Bastiles. If this were not his 
hon. Friend’s meaning, he supposed they 
were to go back to the system of out of 
door relief. His hon. Friend afterwards 
said he wished every man to earn as good 
wages as he could, and he thought that a 
slight curtailment of the hours of labour 
would not materially affect the wages of 
the manufacturing population as a class. 
Upon that question—the question of wages 
—he must entreat the Committee to recol- 
lect what it was they had to deal with—to 
recollect that the home trade of this coun- 
try, upon which he knew some hon. Gen- 
tlemen opposite relied, would be totally 
insufficient to supply the gap, that would 
be created by the slightest Legislative Act 
that would affect our foreign trade. They 
had been told by the right hon. Baronet 
at the head of the Government that out 
of the export trade of 50,000,000/., 
36,000,000/. belonged to these trades, which 
it was now proposed to interfere with. If 
they tampered with, if they added to these 
vast interests the proposed reduction in the 
hours of labour, to the burthens which al- 
ready pressed upon the manufacturing in- 
terest—such as the duties on the raw mate- 
rial—the absolute monopoly which existed 
in this country on food—and he only rated 
it at the price of the agriculturists them- 
selves—he would say, if to this they added 
the additional burthen of this ten hours Bill, 
a gap would be created which no newmanus 
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facturers would step forward to fill up. 
Once cut off an amount of production equi- 
valent to seven weeks in the year, and how 
did they think it was to be filled up? It 
was said there would be fresh labourers 
employed under this ten hours Bill. He 
doubted that fact; he doubted whether 
any one would be found to build new mills 
upon so precarious 9 tenure ; for they must 
recollect that they were told that this ten 
hours Bill was but the first step in this 
kind of legislation. The noble Lord who 
had just spoken had said, that when they 
had dealt with the factories by limiting 
labour, they must legislate for other classes 
in a similar spirit. They must be prepared 
to take up the trades of London, in which 
female industry was so fearfully overtaxed, 
the iron trade, and many other branches 
of manufacture. He could point out 
towns engaged in the iron manufacture 
which left the alleged immorality of the 
cotton mills far behind. If they held, that 
the working classes would be as well 
off, and would receive the same amount 
of wages when the hours of labour 
were reduced, the argument amounted 
to this, that they might reduce them 
not only from twelve or fourteen, as at 
present, to ten or eight, but even to one 
hour daily. There was evidence in abund- 


ance, to prove that within three months of 
the passing of this Bill, the workmen ex- 
pected to get the same amount for ten 
hours that they now got for twelve hours. 
This was the operative theory upon the 


subject. They thought that if they pro- 
duced Jess, there would be increased com- 
petition on what they did produce, and that 
the manufacturer getting a higher price for 
a smaller quantity of goods, would be able 
to give higher wages to his men. They said 
that this would be an advantage to the 
community at large, for that if the same 
demand for goods continued as existed 
then, it would call more labour into 
employment ; and if, with ‘labour re- 
stricted to ten hours, full employment was 
not given, the period might be reduced to 
eight, as it was better that all should work 
for eight hours than that some should not 
be able to work at all. But who would 
invest their capital in new mills upon such 
terms? No one: and then our foreign 
competitors would step in to fill up the gap 
which we had ourselves created. The hon. 
Member for Ashton (Mr. Hindley) thought, 
that as we had taught the world to over- 
work itself, we ought to set the generous 
example of showing them that they ought 
$0 restrict the hours of labour; but he (Mr, 
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Ward) feared that the Universal Peace 
Society, of which the hon. Member was 
also President, would prove quite as feasible 
a scheme, as the attempt to persuade Fo- 
reigners not to take advantage of every res- 
triction in British industry. And what 
would be the consequence if they did? 
He recollected, in a work attributed to the 
right hon. Gentleman opposite, the Presi- 
dent of the Board of Trade, a year or two 
ago, that the depression, and the misery 
which this country was enduring in the 
midst of high civilization, and universal 
peace, were traced to a diminution in our 
foreign exports, amounting to not more than 
one-fifteenth as compared with 1841. The 
writer said it was the paralysis of our 
foreign trade that was the cause of the 
paralysis at home, with all its fearful ac- 
companiments, and yet the decrease was only 
one-fifteenth. He had no wish to trespass 
at any length upon the House, and his 
only apology for the time he had occupied 
was the strong sentiments which he enter- 
tained as to the importance of the ques- 
tion under discussion. He would ade 
mit, that to reverse the decision which they 
had came to the other night would have its 
disadvantages; but he trusted that if the 
House of Commons saw that it must prove 
most perilous to the manufacturing popula- 
tion, it would not shrink from doing what 
he believed to be its bounden duty to all. 
The theories which were now afloat, and 
which were encouraged by the highest sanc- 
tion of the press, coupled with this unfor- 
tunate vote —for so he regarded it— 
were calculated to reverse all ideas of 
the proper relation between labour, and 
capital in this country, and to give an im- 
pression of the powers of that House which 
no act of that House could ever realise. 
He found the Government accused by those 
journals which usually supported it, of 
bringing the Queen’s name into contempt 
by standing between Her Majesty and the 
boon, which she would so willingly grant 
to the women, and children in the manufac 
turing districts by reducing to a reasonable 
standard the daily labour of her sex and 
their offspring. Was there a man who 
believed that the Queen could do this ? 
Was there a man, who believed but that 
there was a necessity thut overruled them, 
and prevented them from doing it? If the 
noble Lord in his present view was right, 
and the Member for London had continued 
ten years in power, without diminishing 
the hours of labour, he was responsible for 
all that the women and children of this 
country had endured since he first came 
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into office. If he (Mr. Ward) thought 
that the period of labour could be reduced 
without an injury to our trade, and a dimi- 
nution of wages, he would at once not only 
support a ten hours’ Bill, but, as an amends 
for past neglect, he would go to an eight, 
or a six hours’ Bill at once, and give the 
people the means of earning their livelihood 
upon easier terms than their boldest advo- 
cates now proposed. But they must not 
stop there. They must not confine the 
boon to the Factory Districts. What did 
they mean to do with the agricultural po- 
pulation? He knew something of them— 
he had seen the wretched shifts to which 
their miserable families were reduced—he 
had seen their joy when the sun shone on 
a winter’s day because they could not afford 
fire—for they seldom saw fires in the cot- 
tages of the central districts of the kingdom. 
Could they leave these poor creatures, who 
were living on the smallest pittance, in 
their present state? Yes, the noble Lord 
would say, because they did not pretend to 
interfere with wages. But they would 
be, in fact, doing so, if they imagined that 
they could reduce the hours of labour with- 
out decreasing wages. What was it that 
drove men to the necessity of overworking 
themselves and their children ? Thestruggle 
for bread. Could they find no means of 
relieving their destitution? He thought 
he could, but the supporters of the Corn 
Law could not; and yet the noble Lord 
taunted him with inhumanity—not per- 
sonally, because he could not speak un- 
kindly to any one—but he assumed a sort 
of superior humanity in that House, which 
he would venture to say many of his coun- 
trymen would regard as extremely suspi- 
cious, so long as they saw him voting for 
a measure, which had a direct tendency to 
increase the price of their food. They 
must not mince these matters—they must 
not let one side of the House have more 
claims to humanity than the other. He 
believed he could show the noble Lord more 
suffering amongst the working classes, aris- 
ing from the Corn Laws, which, as he had 
said before, raised up, as it were, a wall of 
brass between the people of the town he 
represented ( Sheffield ) and their food ; 
more misery, he repeated, could be shown 
as resulting from this, than from any other 
cause. He did not accuse the noble Lord 
and hon. Members opposite of inhumanity, 
but he would not be taunted with heartless 
indifference towards those whom he repre- 
sented. The right hon. Baronet opposite 
had gratified him by admitting that in prine 
ciple the restriction of adult female labour 
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was indefensible. One of the greatest exag. 
gerations which the noble Lord had com. 
mitted, was contained in his statement with 
refer-ence to the employment of married 
females. If anything was susceptible of 
proof it was that the number of married 
women employed in factories was very 
small. In Mr. Ashworth’s mills it was 
proved that there was only one in 800, 
He had now stated his opinions. It was 
the interest of the working classes to which 
he was looking in the vote that he should 
give, for the capitalist would take care of 
himself ; but so strongly was he convinced, 
that in the course which he was taking, he 
should but serve the real interests of them 
whom he represented, that he would not 
mind vacating his seat next week, confident 
that he should convince his constituents 
that he had consulted their interests by 
opposing any Legislative interference with 
their free arguing as working men. 

Sir R. Inglis said Her Majesty’s Minis. 
ters had proposed a Bill which, right or 
wrong, was regarded as right by almost all 
their opponents, and which was regarded 
as wrong by almost all their supporters. 
The most experienced Member of the 
House of Commons could hardly recollect 
such a discussion as the present, in which 
Her Majesty’s Ministers found them- 
selves in opposition to about 97 out of 
those who on almost every other occasion 
gave them their unhesitating confidence; 
and, with the exception of the hon. Mem- 
ber for Clitheroe, almost every Member who 
had risen behind the Ministerial benches 
had uttered strong denunciations against 
them, whilst on the other side three hon. 
Gentlemen had risen together to the rescue. 
He alluded to the hon. Member for Sheffield, 
the hon. Member for King's County, and 
another hon. Gentleman, all of whom rose 
at the same time as he believed to support 
Her Majesty’s Ministers. He certainly 
was correct in his opinion as to the hon. 
Member for Sheffield, and he believed he 
was not wrong with respect to the other 
hon. Members. The proposition which the 
Committee were called upon to affirm was 
substantially this ;— Whether they would 
rescind a solemn decision which had already 
been come to; not suddenly, but after an 
adjourned debate ; to which a larger majo- 
rity gave their support than the late Go- 
vernment had during the last year of its 
existence—a decision which Her Majesty's 
Ministers thought proper to assist an hon. 
Member opposite in endeavouring to con- 
travene. He believed that according to the 
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on the word “six ” in one line of a Clause 
would be considered as binding for the rest 
of the Clause, and when heremembered that 
a second division took place after about 
thirty members had retired, he could not 
but complain on the part of the independ- 
ent Members that an attempt was made to 
stultify the previous decision. It was true 
that in the case of the malt tax a preceding 
Government pursued a similar course. 
They thought it desirable that an impost, 
amounting to 5,000,000/., which was essen- 
tial to the maintenance of the public credit, 
should not be sacrificed without any pre- 
vious consideration. Lord Althorp com- 
plained that the House had been taken by 
surprise, and proposed to rescind the reso- 
lution; but he warned the right hon. 
Baronet now at the head of Her Majesty’s 
Government to beware of following such 
an example. The question now was not 
whether the poor should have a pot of por- 
ter the fractional part of a halfpenny 
cheaper, but whether the House had not 
encouraged hundreds of thousands to expect 
a certain remission of their labour under 
the authority of a formal decision of the 
House ; and he would ask whether it would 
be safe, whether it would be consistent, he 
might almost ask, whether it would be 
decent, to dash the cup of hope from their 
lips? He had this morning received, along 
with the other Members who supported the 
proposition of the noble Lord the other 
night, addresses from the workpeople of 
Leeds, Bradford, Keighley, Huddersfield, 
Dewsbury, Ashton, Bolton, Manchester, 
and some other places, thanking the House 
for the vote to which it had come on Mon- 
day night last ; and he could not read some 
of those addresses without feeling a deep 
sympathy with those whose hopes would be 
30 fearfully disappointed if the Government 
should succeed in carrying their proposition. 
The people of Leeds said they gave their 
joyous and hearty thanks to the 179 Mem- 
bers of the House of Commons, and above 
all, to his noble Friend, Lord Ashley, for 
the part he had taken : he felt it an honour 
to call the noble Lord his friend. He had 
listened with deep attention to the statistics 
with which he had commenced the present 
discussion. He believed the triumph of 
last Monday had fixed the fate of the Bill, 
and he would tell his right hon. Friend at 
the head of the Government, who had led 
the House for the last two years and a 
half, that, whoever might fill that post, 
whether his right hon. Friend, or the 
noble Lord the Member for the City of 
London, or his noble Friend the Mem- 
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ber for Dorsetshire, that the Bill was 
virtually carried. His right hon. Friend 
might postpone its operation by rescinding 
the previous vote, but he, looking at the 
appearance of the Committee, trusted that 
his right hon. Friend would be disappoint- 
ed in the attempt, Whether successful or 
defeated let not the Government deceive 
themselves with the expectation that they 
must ultimately triumph, when there was 
such a manifestation of public opinion and 
public principle arrayed against them. On 
the last occasion when they were engaged 
in a conflict with their own supporters,—it 
was on the Ecclesiastical Courts Bill of last 
session—he then told them respectfully, but 
firmly, that they would be compelled to 
relinquish that Bill, and urged them not to 
endeavour to drag their supporters through 
the dirt, inasmuch as a portion of that 
dirt must stick to themselves. He would 
tell them now most respectfully, but with 
a deep conviction on his part, that although 
their opposition to the measure of his noble 
Friend might meet with a temporary suc- 
cess, yet in the course of another year or 
two they would be compelled either to 
come forward as they had done in the case 
of the Ecclesiastical Courts, with a Bill 
totally different from the former one, or 
with a Bill embodying nearly all the pro- 
positions which his noble Friend had en- 
deavoured in vain to recommend to their 
notice. Adopt them they must, but in the 
meantime they would lose all the grace of 
concession, and expose their fellow subjects 
to the bitter disappointment of seeing their 
hope suspended for one or two years more. 
Let them recollect that they were dealing 
with the bodies and the souls of their 
fellow-men ; because, one of the conse- 
quences of the present state of things was, 
that no time was allowed for education, 
and that their Sundays were necessarily 
devoted to repose only, after the severe la- 
bours of the week. He had listened at- 
tentively to the speeches of the right hon. 
Baronet at the head of Her Majesty’s 
Government and the hon. and learned 
Member for Clitheroe, but did not find 
anything in them that did not apply, at 
least, as strongly to the existing law. The 
hon. Member for Sheffield would not inter- 
fere with labour at all. The noble Lord, 
the Member for Dorsetshire interfered with 
labour, but on principle. The question, 
however, as to principle, was really carried, 
and it only remained to be seen whether it 
would be reduced to practice in 1844 or 
1846. Such was the modification proposed 
by his noble Friend of his original proposi« 
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tion, that if there were a fallacy in his 
principle, or an error in his conclu- 
sions, the power of correcting either re- 
mained in their hands, as the measure 
would not take effect until the 10th of 
October, 1844, when the hours of la- 
bour would be limited to eleven; and 
the minimum would not be attained until 
the 10th of October, 1846. During that 
period, if the House discovered they had 
committed, through their humanity or 
excursive benevolence, any such error in 
their political economy as would require 
them again to interfere, for the sake of 
their pounds, shillings, and pence, they 
would have still the power of retracing 
their steps and removing the evil. He was 
convinced that there was no danger by a 
diminution of wages when it was accom- 
panied by an increase of the physical com- 
forts of the people, wages might be less on 
any given day, yet more, taking the year 
together, by being equally distributed, in- 
stead of there being occasionally great want 
of employment. He might take higher 
ground in support of his view, but he 
did not think it necessary to do so, inas. 
much as he thought he had made out his 
case, and that the labourers in cotton fac- 
tories would derive more advantage from 


the dimunition of labour proposed than they 


would from the two hours extra pay. It 
was admitted on all hands that the last two 
hours’ labour was the least profitable to the 
master, and the factory statistics proved 
that it was within the last two hours that 
accidents to the children most frequently 
happened. On that account alone he con- 
sidered the limitation proposed by his noble 
Friend desirable, because it seemed clear, if 
the hours of labour were diminished the 
repetition of these frightful calamities, 
which caused often the loss of valuable life, 
and more frequently a race of deformed be- 
ings, would be prevented. Those who sup- 
ported the proposition of his noble Friend 
were taunted, and on high authority, with 
the sufferings of the agricultural popula- 
tion, and it was even said, that women 
were to be found, during the inclement 
season of winter, labouring in the fields for 
six or seven hours a day, without the power 
of obtaining in the wettest weather a 
change of clothes. He certainly was not 
aware of this, and he would ask any one, in 
or out of the House, to point out, if they 
could, in what county of England women 
were to be found during the winter labour- 
ing in the fields for six or seven hours a 
day. Without regarding the thing as im- 
possible, he had never,heard of it. But 
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whether the sufferings of the agricul. 
tural population were great or small, 
this at least he could say, that they had 
not the same means of obtaining redress 
for those sufferings as the labourers em. 
ployed in the factories. It was in the 
power of that House to stop the great 
machines by which the operations of 
the factories were carried on, and if they 
exercised that power, they could, of course, 
regulate the labour of those by whom the 
operations of these great machines were 
conducted. The House, therefore, had a 
power in this case, which they had not in 
reference to the agricultural labourers of 
either Dorsetshire or Bedfordshire, and one 
result of exercising the power they pos- 
sessed was, that in the ratio they diminished 
labour they would increase the time for 
acquiring moral and religious instruction. 
There was no legislation applicable to the 
agricultural labourers ; but it was different 
in the case of factory labourers. Having 
on a former occasion stated his general 
notions on this subject to the House, he 
would say no more at present than to thank 
the House for the patience with which they 
had heard him. 

Mr. C. Buller said that Her Majesty's 
Government intended that night, as they 
understood from the statement made ona 
former evening, to resort to the extreme 
step, on the eighth Clause, of making ab- 
solute nonsense of the Bill, by endeavour. 
ing to induce the House to nullify the de- 
cision which they came to the other night. 
He thought that they had a right to expect 
that the Government would at least have 
laid some ground for such a course by ad- 
ducing such fresh arguments and informa- 
tion as might justify a change of opinion 
and vote. To his surprise, however, no 
Member of the Government had risen to 
advance a single argument in favour of the 
extraordinary and violent course proposed 
by it: and in coming to the discussion of 
the present evening, he found that he had 
to grapple with no single supporter from 
the other side of the course taken by the 
Government, except the hon, and learned 
Member for Clitheroe. He admitted that 
this was no easy task, after the able speech 
which they had heard, and the force with 
which the hon. Member had put forward 
his views. He was sure that he could not 
pay that hon. Gentleman a more effective 
compliment than by confessing that he bad 
been betrayed into cheering the very argu- 
ments used by that hon. Gentleman in 
arguing against the opinion which he had 
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felt himself called upon to adopt. His hon. 
Friend, the Member for Sheffield, had 
taken the same side, in a speech, which he 
must take the liberty of describing as not 
being quite so remarkable for the strength 
of argument, as for the strength of the 
language which he chose to apply to all 
those who differed from the opinion which 
his hon, Friend bad adopted. His hon. 
Friend appeared exceedingly hurt, as well 
he might be, at the notion that he and the 
other supporters of the Government plan 
should be thought less humane and con- 
siderate than the supporters of the noble 
Lord’s Amendment ; and very sensitive as 
to any language that tended to counten- 
ance such a supposition. He certainly did 
not believe that his hon. Friend, or those 
with whom he voted, cared less for the in- 
terests of humanity and justice, than the 
supporters of the Amendment; but when 
he gave his hon. Friend credit for the ut- 
most humanity in his vote for twelve 
hours, he thought he might fairly ask him 
to give those who ventured to hold a dif- 
ferent opinion credit for some little share 
of common sense. He felt, however, that 
the vote which he had given the other 
night was one which required explanation. 
He would at once admit that the vote 
which had been come to by the majority 
the other night was fraught with most im- 
portant consequences. It must produce 
great effects, for good or evil, on the con- 
dition of a great mass of the people. If 
the majority were wrong, undoubtedly its 
vote would interfere most seriously with 
the great staple industry of the country, 
with our main foreign export, with the 
employment of capital, and with the sub- 
sistence of a large portion of the popula- 
tion, But if, on the other hand, the ma- 
jority was, as he believed it to be, right, 
then it might take credit to itself for effec- 
tually grappling with a mischief of the 
most pernicious character, a mischie 

which if not grappled with, and the Go 

vernment would not grapple with it, threat- 
ened to be productive of very dangerous 
consequences. If the view of the majority 
was sound and wise, it would be the first 
great step in a bold and new course of 
legislation, adopted with a view of allevi- 
ating great moral and physical suffering, 
and of averting national dangers which 
their old principles of legislation were not 
calculated to deal with, but which, if not 
dealt with, must peril the peace, institu- 
tions, morality, and greatness of the coun- 
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try. When he voted with the noble Lord, 
he deliberately adopted a new and bold 
principle of legislation. He exposed him- 
self to the charge which was thrown out 
against all who voted with the majority, 
that they were voting against all principle; 
for he voted, he was quite aware, against 
the principle on which legislation on these 
matters had hitherto been conducted; a 
legislation which, while it contented itself 
with protecting the property of the rich, 
shrunk from giving its protection to the 
poor, left the helpless to take care of them- 
selves, and paid no attention to the revo- 
lutions which the progress of time brings 
about in the social condition of nations, 
New evils require new remedies. A new 
social state, such as that of England had 
become in the present century, required 
new principles of legislation. Could it be 
said that this was a view of the matter in 
which no thinking man concurred with 
him? He would venture to say that no 
unprejudiced man who looked at the altera« 
tion which had been operated, in the course 
of the last century, in the social condition 
of the people of this country, could con- 
template that alteration without feelings of 
apprehension. A hundred years ago the 
great mass of the working people of this 
country were agricultural, with little com- 
munity of interest, scattered over the coun- 
try, without any means of intercommuni- 
cation, without intelligence, without any 
idea or capacity of acting in concert, with« 
out any power of combination, and entirely 
influenced by institutions, feelings, and 
habits which taught them implicitly to act 
under the guidance of those to whom they 
had beeu accustomed to look up with he- 
reditary awe, and, he might add, with here- 
ditary attachment. At that period the 
population of the towns was limited, and 
the manufacturing portion were principally 
skilled artizans, who got high wages, were 
possessed of great intelligence, and were 
well able to protect themselves, What 
was the case now? Millions, he might 
say, of men had collected together for the 
first time, in certain limited spaces ; mil- 
lions, not skilled artizans, but men carrying 
on, in their several classes, some one par- 
ticular branch of industry, which they 
practised from the first moment at which 
they could work, till they could work no 
longer,—the great mass of them, in fact, 
just as unskilled as the rudest agricul- 
tural labourer. Thus large masses of un- 
skilled, needy, impoverished labourers were 
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collected together, subjected to terrible 
privations and discomforts from their 
very agglomeration;——from the same 
cause almost at the mercy of their em- 
ployers;—and from the same cause 
ready and apt to combine for mischief. 
Was this a state of things which Parlia- 
ment could regard with satisfaction? Was 
it a good state of things? Was it better 
for the working people? Was it better for 
the rest of the community? What was 
the physical condition of these unfortu- 
nate people thus collected together’? Was 
it a satisfactory ene? He would not go 
into any lengthened details, but let him 
simply ask the House to remember what 
had been shown to be the comparative 
duration of life in Manchester, for in- 
stance, and in the county of Wilts, an 
agricultural ‘district. In Wiltshire the 
average duration of life was thirty-three 
years: in Manchester, it was only seven- 
teen. He did not mean to say that this dif. 
ference in the duration of human life sprung 
solely or mainly from the nature of factory 
labour: but it clearly must arise from the 
circumstances taken all together, under 
which that labour was carried on in the 
great towns. Now, it could not be 
doubted that the evils of this physical 
condition were calculated to grow worse 
in every succeeding generation. A people 
whose life was reduced to one half of the 
usual average of the labouring class by no 
accident, no sudden disaster, no chance 
epidemic, but by the constant action of 
circumstances unfavourable to health and 
longevity, were not likely to propagate a 
vigorous and healthy race. He thought 
that no legislature could view with indif- 
ference a state of things that thus short- 
ened human life, and tended to deteriorate 
the species. In some respects, no doubt, 
the factory labourer was better off than 
other unskilled labourers. But he did 
think that there were circumstances in 
that kind of labour that tended to the 
injury of health. The mere temperature 
in which they worked must tend to this 
result. There were these poor people 
working for hours and hours together all 
day long in an Indian temperature, and 
then turned out to go home and sleep in 
a northern climate. Nor was their social 
and moral condition at all satisfactory. 
No man could venture to say that they 
were properly educated. No man could 
say that their religious wants were properly 
attended to. No man could say that their 
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moral condition was wholesome or natural, 
The mode of employment was such as to 
subvert all the ordinary relations of the 
sexes as to labour; the women and chil. 
dren did the hard work, the men occupied 
themselves with the household duties, 
The women and the children supported 
the men by their hard labour ; though 
every one must admit that nothing could 
be of greater importance than that women 
should be limited to the discharge of their 
own proper functions. The political bear. 
ings of this state of things called for earnest 
consideration ; for it could not but be aec- 
knowledged that the number of people 
thus collected together, with manifold 
subjects of complaint, with great facilities 
for combination, with no attachment, as a 
rule, to their employers, in a condition 
eminently open to the machinations of 
agitators — were circumstances fraught 
with much danger to the country, unless a 
speedy and effectual remedy was applied. 
Those who might shrink from the tauntof 
being actuated by mere humanity would 
find plenty of justification for legislating 
on this subject on grounds of mere in« 
terest. It was the interest of every friend 
of order and property to provide the re. 
medy for a social state that could not 
continue without danger to both. And 
in looking for a remedy, it was consola- 
tory to think that in the very circum- 
stances which excited alarm there was one 
counterbalancing advantage. The very 
proximity of these masses of labouring 
population placed them more completely 
under the control and direction of Govern. 
ment, and afforded greater facilities for 
applying the various remedies which were 
needed — for properly organising these 
people, guiding them by religion, better- 
log them by education, restraining them 
by police, ensuring their comforts by 
sanitary regulations, and checking the 
growth of mischievous social habits among 
them by legislative interference. It was 
their duty to do so if they regarded their 
welfare —~ their policy to do so if they 
looked to their own safety. They had 
neglected the calls of duty and policy— 
they had allowed this vast population to 
grow up with the scanty provision for re- 
ligious guidance which the chances of the 
old parochial division of several centuries 
ago had furnished — with the schooling 
which sectarian competition supplied—in 
such dwellings as the caprice or avarice of 
builders and ground-landlords ran up for 
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them ; and they had allowed, withoutany 
attempt at interference, the growth of that 
monstrous subversion of the ordinary re- 
lations of society which pervaded the 
whole labouring population of these towns. 
There was no thinking man that was not 
appalled at this state of things, and the 
prospect of its unchecked tendency. It 
isnot a mere question of sentiment, Po- 
litical economists did not regard it with 
unmixed complacency. Even Mr. M‘Cul- 
loch, no sentimentalist, shook his head, 
and confessed that the growth of huge 
masses of manufacturing population was a 
source of alarm. But he only shook his 
head and confessed his fears: he suggest- 
ed no remedy. His noble Friend ventured 
tograpple with the peril. One frightful, 
acknowledged evil he saw, and asked them 
tocheck, by preventing the weakness of 
youth and sex from being worked more 
than the usual period required for the 
labour of strong men in all other branches 
of industry in this country. He asked 
nothing more. He said ten hours’ labour 


isthe usual day’s labour of grown-up men 
in this country. There is one immense 
branch of industry in which poverty and 
competition have compelled women and 


young persons to work more than this. 
Step in and aid them; and prohibit their 
working more than the full day’s labour of 
men, Even if this prohibition should 
prevent men doing so, still prevent this 
mischief; and it would be no great evil if 
even the adult male cotton-spinner were 
indirectly prevented from overworking 
himself. The Government trembled at 
this proposal. They forgot the mischiefs 
of our present state—the perils of the fu- 
ture; they shrank from change; and 
dignified their inertness by the high 
sounding name of adherence to principle. 
But he would say these were among the 
fallacious pretexts by which selfish wealth 
had always showed its indifference to the 
well-being of the poor—by which incapa- 
ble legislators had sought to rid themselves 
of the duties of Government. Such he 
conceived to be the importance of the 
object which the noble Lord sought to 
attain. His measure would reduce the toil 
of women and young persons within the 
limits of the usual day’s labour of men 
in this country, It would tend to the 
improvement of their health: leave them 
more, though by no means enough of 
time, for education, household duties, and 
telaxation; and check the present dispo- 
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sition to the use of stimulants. His own 
expectation was that it would do this to 
a much greater extent than the mere 
amount provided bythe Bill. He thought 
in all probability that it would at least in 
a great many mills induce the master to 
substitute the Jabour of men for that of 
young persons and women, It was known 
that vast proportions of the young men 
were now out of employ. They were told 
now by Mr. Horner that there are hun- 
dreds of young men working as piercers 
for less wages than those of young women. 
When you could no longer employ the 
women and young persons for twelve 
hours, what would be the difficulty of 
getting the unemployed, or those now em- 
ployed at less wages to work for the higher 
wages now given to the women? The 
natural state of things would thus be re- 
stored, men would do the hard work, and 
women would be entirely left to their 
household duties. But, in many cases 
the limiting the labour of women and 
young persons, would undoubtedly limit 
the labour of all ages and all sexes. The 
mill would only go for ten hours. He 
must confess he thought this a very desi- 
rable result. He should like to see the 
workmen in our factories work no longer 
hours than the great body of labourers in 
the country. It was said that the opinion 
of practical men was altogether against 
the view of his noble Friend; but, with 
all respect for practical men, he was not 
always particularly inclined to take their 
opinions ,on matters affecting their own 
particular interests. They had always 
some paradise of a mill of their own ora 
friend’s to bring up in proof that the par- 
ticular complaint advanced was without 
foundation; there was always some state- 
ment that trade would not bear the weight 
of a single feather more, and the particular 
thing proposed to be done was invariably the 
feather which would bear down the scale, 
The present Bill, according to some of 
these practical men, was the feather which 
would bear down commerce. Comparisons 
every body agreed, were odious, but he 
could not help calling to mind that, in 
like manner, every measure which had 
been proposed for the removal of negro 
slavery had been objected to by a number 
of practical men, each of whom possessed 
some heaven on earth in the West Indies, 
whose negroes lived in the utmost hap- 
piness ; and whether the proposal was to 
abolish the flogging of women, or the use 
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of the cart whip in the field, it was always 
asserted by these practical authorities that 
that particular change would effect the 
ruin of the West Indian interest. He was 
ready to pay the utmost attention to the 
arguments and proofs adduced by practical 
men; but arguments and proofs he must 
require from them, for he would not be 
deterred by their mere vague assurances 
of the danger of interference. Nor was 
he much influenced by an argument, in 
terrorem, used by the right hon. Baronet, 
(Sir R. Peel), as to the consequences of 
interference to the extent proposed by the 
noble Lord. ‘If you do what you pro- 
pose now,” he said, “where will you 
stop? If you interfere with the cotton 
trade, you will interfere next with the 
screw-makers, the potteries, the button- 
makers, domestic servants, agricultural 
Jabourers, with all trades and businesses.” 
He would at once inform the right hon. 
Baronet that, as far as he was concerned, 
his tendency would be to apply the same 
principle which the present Bill applied to 
factories, to every other case of a similar 
nature, up to the point at which he should 
be stopped by decided inconvenience, or 
absolute impossibility. Wherever the 
same interference would do more good 
than harm, he would interfere. Govern- 
ment themselves proposed to interfere 
with a twelve hours’ limitation ; his noble 
Friend, on precisely the same principle, 
thought ten hours a proper limit to factory 
labour. On the same principle, if there 
were any other branches of industry which 
Parliament could regulate as easily and 
safely as it could the labour in factories, 
he (Mr. C. Buller) would apply to them 
precisely the same principles as they ap- 
plied to the factories. He did not know 
enough of the particular circumstances of 
the earthenware and button and screw 
manufactures to pledge himself as to the 
course which he would pursue with regard 
to them; but as far as knew of them, 
he could not conceive why they were 
not subjected to the same regulations 
as were deemed applicable to factories. 
With regard to domestic servants, he did 
not think interference would be so bene- 
ficial as to counterbalance the immense 
evils of the domestic inquisition which it 
would necessitate. In some classes do- 
mestic servants might be overworked ; but 
these did not comprise the great body of 
the class ; and certainly gentlemen’s ser- 
vants were not a body whose sufferings 
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excited much of his commiseration. Then 
with regard to agricultural labourers, they 
certainly were not generally overworked, 
In other respects they had much to com. 
plain of. They were too often ill-paid, 
ill-fed, ill-clothed, ill-lodged ; but Nature 
herself, the vicissitudes of night and day, 
prevented a general excess of out-door 
labour. As for the hard work in harvest, 
mentioned by the right hon. Baronet— 
who would complain if the long hours of 
labour in the factory prevailed only during 
two or three weeks of the year, when ab- 
solute necessity, arising from natural 
causes, required them, and if the labourer 
were stimulated to a brief occasional exer- 
tion by high pay, generous food, and the 
custom of the country, which made harvest 
a period of festivity, as well as of labour 
in common? But these, in fact, were the 
kind of terrors that were always held out 
to scare them from attempting anything 
for the benefit of the great body of the 
people. The wisest of men had said, 
“The slothful man saith, There is a lion 
in the way: there is a lion in the street.” 
He never saw such a man for lions as the 
right hon. Baronet at the head of the Go- 
vernment. He elevated every cat, or 
shadow of a cat, into a lion, and said, 
“For God’s sake don’t go along the 
street, or you'll be eaten up.” But the 
two right hon. Baronets had advanced 
more substantial arguments against the 
the amendment of the noble Lord. One 
of them had taken great pains to show 
that the proposed reduction of the hours 
of labour would exclude our manufactures 
from foreign markets; the other that it 
would occasion a large reduction of wages. 
These were arguments of a commercial 
nature, which the friends of humanity 
doubtless could not overlook; for if they 
were sound, they would be decisive against 
the humanity and justice of the noble 
Lord’s amendment. There surely could be 
no real humanity in any attempt to better 
the condition of the labourer, that should 
end in depriving him of themeansof earning 
his subsistence. But before he proceeded to 
discuss these two arguments separately, he 
must attempt to set them, and, if possible, 
the two right hon, Baronets who had made 
them, together by the ears. The one right 
hon. Baronet went upon the argument 
that the agreeing to the proposition of the 
noble Lord would prevent one main branch 
of our export trade from being able to 
meet foreign competition, in consequence 
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of our manufacturers being compelled to 
raise the prices of their goods; the other 
right hon. Baronet said that prices would 
not be raised, but that wages would be 
be lowered, to compensate for reduced 
profits, and that the labourers would be 
the sufferers. But these arguments could 
not both be correct ; for one assumed that 
prices would, the other that they would 
not, be affected by the reduction of the 
hours of labour. The right hon. Baronet 
at the head of the Government had ex- 
pressed much alarm at the prospect of the 
change raising prices and preventing our 
contending with foreigners in neutral 
markets. He had most impressively called 
the attention of the Committee to the 
magnitude of the export trade, which such 
a measure would effect, and the numbers 
dependent on it. ‘These were considera- 
tions that could not be too strongly im- 
pressed on the House, The right hon. 
Baronet had then gone on to dwell on the 
danger of placing any restrictions on ma- 
nufactures that would at all increase the 
difficulties of competition with foreign 
tivals. He hoped that these alarms of 
the right hon. Baronet, and these ad- 
missions, would be borne in mind in the 
next discussion on the Corn Laws. It was 
said that the reduction of the hours of 
labour from sixty-nine to sixty, would di- 
minish one seventh of the labour in fac- 
tories, He thought this might be dis- 
puted: he thought it very questionable 
whether the last two hours of a person’s 
daily labour were equivalent to two hours 
of earlier labour. There was one curious 
fact which had been mentioned in private 
by an hon. Member who, by the way, 
voted against him, it was a fact connected 
with factories in Scotland ; and it was so 
well worthy of attention in its bearing 
upon the question before them, that he 
felt it necessary to refer to it. The state- 
ment to which he referred was, that for 
the first fortnight after a period of rest 
and relaxation, the operatives in those fac- 
tories produced ten per cent. more than at 
any other period of their employment. 
Indeed, could it be doubted that in the 
last two hours of the twelve in which per- 
sons might be employed in factories, there 
was less labour performed than in the other 
hours? He would, however, grant, for 
the sake of argument, that the reduction 
of produce would be proportioned to the 
reduction in the hours of labour. Let 
them calculate with precision what the 
VOL, LXXIII, {@ 
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effect would be. For this purpose, he 
should take the liberty of calling the at- 
tention of the House to a statement simi- 
lar to that by means of which his hon. 
Friend the Member for Salford, who was 
one of those insane manufacturers that 
did not understand their own interests, 
had calculated the amount of that reduc- 
tion. The calculation which the hon. 
Member for Salford had made as to the 
amount of the reduction agreed with the 
calculation in*a pamphlet published by 
Mr. Kenworthy of Blackburn, a very large 
manufacturer, who rose from being him- 
self an operative, who was now the partner 
of the hon. Member for Blackburn, and 
who was very well acquainted with the 
subject. The calculation was, that the 
cost of manufacturing a pound of raw 
cotton into a pound of yarn—that was not 
exact, for he was told that it required 
about nine pounds of raw cotton to make 
eight pounds of cotton yarn; but as it 
would be seen that the difference would 
tell in favour of his argument, he was jus- 
tified in omitting it for the sake of sim- 
plicity;—the cost of manufacturing a 
pound of raw cotton into a pound of yarn, 
No. 36, was at the highest 3d. Now, they 
said that the diminishing the hours of 
labour would diminish the produce of ma- 
nufacture in proportion to the number of 
hours reduced: and in the same ratio in- 
crease the cost of production, if wages, 
profits, and expenses remained the same. 
If they reduced the hours from sixty-nine 
to sixty by a ten hour’s Bill, they would 
increase the cost of production in the 
same proportion—that was, the manufac- 
turing the pound of yarn would cost 3,3,d., 
instead of 3d. The reduction of the pre- 
sent hours of labour by an eleven hours’ 
Bill, would in the same way increase the 
cost of production from 3d. to 3),d. 
Therefore, the increase of cost of manu- 
facture by a ten hours’ Bill would be 
7-16ths of a penny, by an eleven hours? 
Bill it would be 5-16ths of a penny. Now 
the duty on raw cotton was 5-16ths of a 
penny per pound. Take off that, and 
they would exactly diminish the cost of 
production to the whole extent that an 
eleven hours’ ‘Bill would raise it. They 
would diminish it so as to prevent a ten 
hours’ Bill raising the cost more than 
2-16ths of a penny, or half a farthing. 
Now the price of a pound of yarn was 
given by Mr. Horner at Is. Half a 
farthing advance on Is. is just one per 
3A 
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cent. The right hon. Baronet stated that 
the effect of the reduction would be ruin- 
ous to the manufacturers, in consequence 
of the competition of foreign manufactures; 
but if the right hon. Baronet wished to re- 
lieve the manufacturers from the effect of 
that increase in the price of production 
he could find the means, not by repealing 
the Corn Laws, or by any remedy which 
it would be difficult to apply, but by the 
repeal of a tax kept up for financial pur- 
poses alone, which was upheld by no in- 
terest of any kind, and which he was not 
sure would not at any rate be repealed 
whenever the Chancellor of the Exchequer 
brought forward that budget, to which 
every body was looking for the repeal of 
the particular tax that pressed on him. 
If the right hon. Baronet wished to re- 
lieve the cotton manufacturer from the 
pressure of the increase of price caused 
by diminished hours of labour, he had the 
means in the removal of the tax on raw 
cotton, That abolition of the tax on raw 
cotton would reduce the loss on the ten 
hours’ Bill to almost nothing, and reduce 
it to absolutely nothing in the case of an 
eleven hours’ Bill. That was a question 
between the labouring class and them, 
and they would advance their interests 
and remove from them any pressure from 
this alteration by giving up the duty on 
raw cotton, a duty which produces but 
half a million a year, and which they 
might without difficulty relinquish with a 
surplus revenue. If Her Majesty’s Go- 
vernment were desirous of relieving the 
manufacturers from any of those effects 
which they said would be produced by a 
reduction of the hours of labour, let them 
remove the tax on raw cotton. The 
budget would show whether they were 
sincere or not in their desire to guard the 
manufacturers against this danger. 

He would now deal with the argument 
which had been brought forward by the 
tight hon. Baronet the Secretary of State 
for the Home Department, and which 
was altogether of an opposite nature. 
He said that he did not believe the in- 
crease of price caused by the reduction in 
the hours of labour would fall on the ma- 
nufacturer, but that it would fall on the 
Operative ; and in reference to that por- 
tion of the subject, the right hon. Baronet 
made a statement from Mr. Horner, which 
he did ‘not understand. He understood 
one part of it, however, namely, the page 
from which the right hon. Baronet quoted, 
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and he referred to the data in that page, 
and made calculations from those data, 
which he had gone over more than once, 
and which he believed to be correct. He 
agreed with the right hon. Baronet in 
thinking that the reduction in the hours 
of labour would cause a reduction in the 
amount of production; that our depen- 
dence on foreign markets would prevent 
the price being raised; that the increased 
cost of production must fall either on 
profits or on wages; and that the labourer 
being the weaker party the reduction 
would ultimately fall on his wages. Agree. 
ing thus far with the right hon. Baronet, 
he did not by any means agree with him 
as to the amount of the reduction, for it 
seemed to him that the right hon. Baronet 
had arrived at his conclusion by stopping 
short in the middle of his calculations, 
He would show this by going over and 
carrying on the calculation of the right 
hon. Baronet. By his hypothesis as much 
cotton per week must be produced, as 
would, after replacing the cost of the raw 
material, and some other fluctuating ex. 
penses, sell for 
£196 2 0Q to replace fixed expenses,and 


302 10 0 to replace wages af { 550 men at 10s, 
P wages of Fated 


—— 


520 men 


Total £498 12 0 

Now, suppose the production to be di- 
minished by nine hours out of sixty-nine, 
and a proportionate reduction of produce 
to take place, the value of the total weekly 
return will be to 498/, 12s. as 60 to 69, 


that is, it will be 4337. The loss of pro. 
duce will be the difference between 498/, 
and 433/., that is, 657. per week. This, 
it was said, would have to come entirely 
out of the wages of the workmen, which 
being now 302/., would then be 2371, 
being a reduction of barely more than 2] 
per cent., ora little more than one-fifth 
instead of one-fourth, as sometimes as- 
sumed in the course of the opposite argu- 
ments, The 433/. produced will be di- 
vided into 1961., to replace fixed expenses, 
and 2371. for wages—wages being reduced 
for each man from an average of 12s, 6d. 
to 9s. 103d. per week. Here the right 
hon. Baronet stops. I say he ought to go 
much further to ascertain the results of 
the change. What is the result which he 
has thus got to in the state of the cotton 
trade and labour market? The result is, 
that the price of cotton manufacture will, 
by this hypothesis, be the same as before, 
the demand the same, and the profits the 
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same—the only change being in the 
amount of wages, which will fall one- 
fourth, and the supply of manufactured 
cotton, which will be diminished by about 
one-seventh. This diminished supply will 
have to be met by increased production. 
Prices being unaltered, Great Britain will 
still have the sure command of the foreign 
market as before. The customer will still 
want the sixty-pounds’ worth of goods 
which will not be forthcoming, and still 
come to us for it; and we shall, owing to 
the reduction of wages, be able to supply 
this deficiency as we did before, only we 
shall have to build a fresh mill producing 
that amount of cotton. This amount will 
be raised at acost of 65/. per week, of 
which, at the new rate of payment for 
wages, about 29/, 8s. will be required to 
replace fixed expenses, and 361. 12s. for 
wages. The result of this will be, that the 
same amount of cotton as before will be 
raised, and for the same cost; but in order 
to ascertain the total amount of wages 
that will be paid before and after the pro- 
posed change, we must add this 35/, 12s. 
to the 237. paid before. The total 
amount paid in wages will then be 
2721. 12s. Therefore the total amount of 


wages paid after the change, will be 


291. 8s. less than that paid before, being 
a reduction of nine percent. Each work- 
man’s wages will be reduced, but new 
labourers will be employed, Or state it 
in anotber way. By cutting off nine hours 
of labour from the sixty-nine, you will 
render it necessary to employ more la- 
bourers than you had before, at reduced 
wages, But in order to set these labourers 
to work, you must expend so much money 
in rent of mill and machinery, and other 
fixed expenses, as will amount to 30/. on 
a weekly expenditure of 4981. This 
307. will have to be borne by the wages of 
the labourers, the total amount of which 
will, therefore, be to that extent less than 
it was before the change. That is, wages 
will be reduced from 302/. to 272U., or just 
about nine per cent. Now these were the 
deductions which he made. He had shown 
that if Ministers were afraid of the effect 
of a reduction of hours, in giving an ad- 
vantage to foreign competition, they had 
the remedy in their own hands. We have 
a large surplus, to what better use could 
they devote it? At least, don’t let those, 
who could remove the whole danger by 
giving up the duty on raw cotton, talk of 
the noble Lord’s Amendment as fraught 
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with indefinite mischief. If, on the other 
hand, the result should be not an increase 
of prices, but a fall of wages, he had shown 
that the amount of that fall would be only 
nine percent. This was a fall in wages 
which he did not hesitate to say would, in 
his opinion, be fully compensated by the 
increase of comfort and economy that 
would result from the women attending to 
their domestic duties, Those who took 
the same view of the subject which he 
took, were charged with maintaining that 
low wages were favourable to merality and 
comfort amongst the people. Now he 
would ask, had the comfort of the people 
always been in proportion to the amount 
of their monied wages? He had seen 
labourers in different parts of the Empire, 
and the highest paid labourers he remem- 
bered to have seen, were men employed 
at the collieries in the north of England— 
in Durbam ; but the work at which they 
were employed and their own habits 
caused such a total absence of domestic 
comfort and economy, and proper ma- 
nagement, that he had frequently seen 
numbers of the labouring people at half 
the wages of those men in the collieries, 
who were, as a class, possessed of a greater 
share of comforts. It was not to be sup- 
posed that they would in the case before 
them diminish the comforts of the la- 
bourer in the proportion that they dimi- 
nished his wages. No; he maintained 
that if there was an increase in the do- 
mestic economy and comfort of the la- 
bourer, with such a reduction as this would 
effect, it could not be looked on asa dis- 
advantage. There was one other argument 
which, however unwilling he might be to 
occupy the time of the House, he felt it 
necessary to notice on that occasion—it 
was an argument which had been much 
hinted at in private quarters, but which 
had not as yet been brought fairly before 
the House in a way to be grappled 
with. It was said that the Corn-Laws 
were concerned in this question—that the 
Corn-Laws were menaced by the propo= 
sition to reduce the hours of labour, and 
hon. Members were told that if they ven- 
tured to agree to this proposal, they would 
be guilty of such an interference with 
manufactures, and throw such additional 
burthens on our foreign exports that the 
Corn-Laws could no longer be maintained : 
so that though some of the principal 
members of the League in that House 
wae y Amendment, they did so only 
3A2 
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as a blind, in order that it might not be 
seen that the noble Lord was in fact doing 
the work of the League. He (Mr. Buller) 
would not say that there might not be 
something in that. It was not his busi- 
ness to defend the Corn-Laws; and in 
this case he did not think they were 
necessarily concerned; for he had ven- 
tured to argue that any burthen thrown 
upon our manufactures by the adoption 
of the Amendment, would be compen- 
sated by the reduction of the duty on raw 
cotton, that would give all the relief re- 
quisite, and to which the same objections 
could not be made that were made in re- 
ference to the Corn-Law, for there was no 
Anti-Tax-on-Raw-Cotton League, nor any 
league in opposition to that. But he 
thought he thought he could put the 
matter in such a light that the advocates 
of the present Corn-Laws might be in- 
duced to think that voting against the 
Amendment might also be attended with 
some danger to the maintenance of the 
sliding-scale. If the House were now to 
rescind the vote which they had come to 
on a former night, the public would know 
how they voted, they would see who 
changed his vote, and who maintained the 
opinion which he had formerly declared— 
they would know where the whip had been 
applied, and they would see who were 
absent, and who were suddenly present. 
The public would see, if the present 
system were supported by the friends of 
the Corn-Laws, on the ground of their 
being menanced by the proposition; and 
if they rescinded the vote they had already 
come to, it would be supposed that they 
had sacrificed humanity and policy to the 
support of them, and that, in consequence 
of such a desire, they had dashed the 
cup away from the lips of the operatives. 
The intelligent and thinking classes would 
be led to believe that humanity and policy 
together had been sacrificed for a peculiar 
interest; they would feel that the Corn- 
Laws had been made a pretext for main- 
taining another evil, and that to such a 
feeling the education, the moral and social 
relations, and the physical well-being of 
the people had been sacrificed. What 
would be the feeling of the operative when 
he worked the additional two hours at his 
task ? Would he not feel, at his hard and 
prolonged labour, that he was not working 
durivg those hours for his bread, but to 
pay a bread tax? If hon. Members who 
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Laws were menaced, regarded their own 
interests—if they wished to support the 
Corn-Laws, they would not induce the 
people of this country to believe that they 
were connected with the maintenance of 
every abuse and evil which existed in the 
social system. He had now stated his 
reasons for the course which he had taken; 
he had put forward arguments which were 
convincing to himself, but perhaps it would 
be too much to expect they could con- 
vince those who were opposed to him. 
The utmost he would ask was, that they 
would not say he voted against prin- 
ciple and common sense ; that they would 
not refuse to give him credit for common 
honesty ; and, at all events, that he had 
made out at least a plausible case in sup- 
port of the course which he had taken, 
The House of Commons would, he trusted, 
consider the importance of the question 
before them—the effect of rescinding the 
vote which they had already given—a 
course which was most unusual, and 
whether right or wrong was always dan- 
gerous, and of the gravest importance— 
he trusted they would consider that they 
might, by their course in this matter, give 
rise to feelings which had not before 
existed. He gave full credit to Her Ma- 
jesty’s Ministers for the honesty of the 
convictions which induced them to oppose 
the proposition which had been made, not- 
withstanding the unpopularity of that op- 
position ; but he would call on hon. 
Members to recollect that they voted in 
favour of the proposition of the noble 
Lord (Lord Ashley) a few nights ago, and 
he would ask them if they would be less 
bold to-night, or less confident in the 
justice of their cause now, when they were 
called upon by .the Government, against 
parliamentary precedent, to rescind their 
own determination; it was a gratifying 
vote, the vote of the other night; it was 
pleasing to witness the union of all par- 
ties and all interests in the cause of hu- 
manity; he was sure the same feeling 
which animated them before would ani- 
mate them now, and that they would not 
be influenced by the presence of some, or 
the absence of others, to change the reso- 
lution they had come to; and that there 
would be no difference in their decision 
to-night from that which they had already 
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‘come to, but that they would boldly perse- 
| vere in that course of humanity and sound 
| wisdom which the House of Commons 


put forward the argument that the Corn- | had done itself the honour of adopting. 
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Lord F. Egerton rose for the purpose 
of removing an impression which a state- 
ment of the noble Lord (Lord Ashley) with 
respect to a manufacturer in his (Lord F. 
Egerton’s) neighbourhood was calculated 
to make. The noble Lord stated that Mr, 
Peter Holroyd had refused to employ a 
man because he was forty-three years old; 
now he was authorised to state that Mr. 
Holroyd had no recollection of having 
done so. 

Mr. T. Duncombe wished to know if it 
was the intention of the Government to 
permit the House to go to a division with- 
out allowing hon, Members an opportu- 
nity of having the opinion of one of Her 
Majesty’s Ministers on the proposition 
now before them. The House had a right 
to some explanation, when it was called 
on to come to a vote diametrically oppo- 
site to that which they had come to the 
other evening. The people of this country 
were prepared for any injustice on the 
part of that House or the Government; 
but when they were now called on to 
agree to the grossest inconsistencies, they 
ought to have some reason assigned for 
doing so. The hon. Member for Sheffield 
said, that he could go cheerfully amorgst 


the operatives of the town which he re- 
presented, and meet them upon the vote 
which he was about to give this evening. 
But might not those operatives be entitled 
to look upon this appeal as an insult to 


them rather than otherwise? Would the 
hon. Gentleman have been so freely pre- 
pared to go amongst them if those opera- 
tives had votes at their disposal for the 
town of Sheffield? If so, and the hon. 
Gentleman were to appeal to them, he 
thought the hon. Gentleman would find 
that his seat was in great peril. Only two 
years ago he (Mr. T. Duncombe) pre- 
sented a petition to this House, signed by 
upwards of 3,000,000 of people, chiefly 
in the manufacturing districts, and one of 
the paragraphs in that petition he would 
beg to recall to the attention of the House. 
That paragraph pointed out as a subject 
of complaint that the hours of labour in 
the manufacturing districts were too long, 
and that the atmosphere which they were 
compelled to breathe for so long a portion 
of each day was highly prejudicial to their 
health, When he presented this pe- 
tition, he asked the House to allow the 
petitioners to appear at the Bar, and be 
heard in support of the statements which 
they made. The House, however, refused 
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to accede to this request, and told him 
(Mr. T. Duncombe) to bring forward spe- 
cifically any of the grievances complained 
of by the petitioners, promising to give to 
them their best attention. The noble 
Lord the Member for Dorsetshire had 
brought forward one of the very grievances 
complained of in this petition ; the House 
had given the subject its best attention, 
and had come to a vote of relief; and now 
Her Majesty’s Government came down, 
with all their supporters, for the purpose 
of reversing the decision which had then 
been come to. Look at it as people might, 
this question was really one between ava- 
rice and humanity; between an insatiable 
thirst for gain on the one hand, and the 
amelioration of the moral and physical 
condition of the people on the other. 
Honourable Gentlemen might talk of hu- 
manity-mongering, and a spurious hu- 
manity, but as the hon. and learned Mem- 
ber for Liskeard had said, it was the very 
principle of humanity which had stood 
forward, some years ago, in behalf of the 
slaves of the West Indian colonies, and 
succeeded in carrying the great measure 
of negro emancipation; and this spirit, 
this spirit of spurious humanity, as Gen- 
tlemen are pleased to call it, would, he 
sincerely believed, sooner or later, set free 
the white slaves of this country. Gentle- 
men might treat this question as they 
pleased this evening, but they might 
depend upon it that was one, the settle- 
ment of which could not be any longer 
delayed. There were very few persons 
connected with the manufacturing dis- 
tricts who did not think that the measure 
of the noble Lord the Member for Dorset- 
shire was a good one, and one which must 
have an advantageous effect upon the con- 
dition of the working classes. Being 
firmly of the same opinion himself, he 
should give that proposition, on all occa- 
sions, his earnest and best support. 
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Sir J. Graham [on rising to speak, was 
met by considerable cries of “ Adjourn,” 
and *‘Go on.”| The right hon. Ba- 
ronet said, I can assure ‘the Commit- 
tee, that if I knew what their wishes 
were as to proceeding or not with this de- 
bate this evening, I should endeavour to 
meet it. If it be your pleasure that we 
should go to a division this evening I 
should wish to address you very shortly in 
reference to the merits and present position 
of this case. Having already, on the former 
occasion, addressed the Committee on this 
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subject at considerable length, I shall en- 
deavour to be as brief as possible on the 
present occasion. [Mr. Hindley here moved 
that the Chairman report progress.] The 
right hon. Baronet however continued. As 
I believe I am in possession of the House, 
I must beg to be allowed to make the few 
observations which I have thought it my 
duty to offer on this subject. If I could 
agree in opinion with the hon. Member for 
Finsbury that the moral and physical con- 
dition of the people would be improved by 
the Amendment ‘of the noble Lord the 
Member for Dorsetshire, no one would 
more cheerfully acquiesce in that proposal 
than myself; but it is because I do not 
think that it would have this effect, that I 
feel it to be my duty to persevere in the 
opposition which I gave to it on a former 
evening. Notwithstanding the threat of 
the hon. Member for Pontefract that Her 
Majesty would be addressed to remove Her 
present Ministers if this measure be car- 
ried in the form which I propose—not- 
withstanding the prediction of the noble 
Lord the Member for Newark, that the 
country would be thrown into convulsion, 
unless the proposition of the noble Lord 
the Member for Dorsetshire were affirmed 
—notwithstanding the unfriendly oppo- 
sition of the hon. Member for the Univer- 
sity of Oxford, and the combined attack, 
rather an extraordinary one, of the hon. 
Baronet and of the hon. Member for Fins- 
bury, I am bound to say, that considering 
all the circumstances I never remember a 
a case upon which I less hesitatingly came 
to a conclusion as to the course I should 
take, than on the present occasion—and 
the result is, that I feel it to be my impe- 
rative duty again to divide the Committee 
upon this important question. With regard 
to the charge of taking the House by sur- 
prise, I beg to remind the Committee that 
I endeavoured to avoid any pretence for 
such an accusation the other evening, when, 
after the division on the second clause, I 
stated distinctly that I should feel it to 
be my duty to take the sense of the Com- 
mittee again upon the principle involved 
in the eighth clause ; and I will state the 
reasons which led us to come to this determi- 
nation. I am bound to state that I was 
taken by surprise, more or less, at the result 
of the division on a former evening. The 
hon. Member for Finsbury says it would be 
useless to attempt to deceive the country. 
Tam not one who has ever been inclined 
or accustomed to do so, and, therefore, I 
state fearlessly that I was certainly ase 
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tonished by the vote which was come to 
the other evening, when it was my mis. 
fortune to vote against the noble Lord the 
Member for London, and several other 
Members of the late Government. I was 
the more surprised, because I recollected, 
in 1833, and again on a more recent oc- 
casion, so late as 1839, giving my cordial 
and strenuous support, in aid of their ad- 
ministration, to the very course which 
the present Government is now adopting. 
After the vote of the other night, I felt, 
that, considering the great interests which 
were at stake, time should be given to 
reconsider the question and that as the 
division was not one of party, on the 
contrary, party seeming to be dissolved in 
reference to it, some short interval should- 
be allowed to enable public opinion and dis. 
cussion out of doors to operate in some de- 
gree upon the decision which this House 
might ultimately adopt. I thought it of 
great importance, in arguing upon a case 
depending in great measure upon facts 
which might have been erroneously un- 
derstood, that time should be given for 
communication with those districts in 
which those facts could be best verified. 
The noble Lord the Member for London 
rested his vote the other night very much 
upon the speech of the hon. Member for 
Leeds, who stated that 300 master manu- 
facturers of the West Riding of Yorkshire, 
and forty-three of the city which he repre- 
sented, were in favour of the proposition 
of the noble Lord the Member. for Dor- 
setshire. This was a statement, which 
was certainly calculated to produce a very 
great effect against the measure which we 
proposed ; and it became advisable on the 
part of Her Majesty’s Government, to take 
steps to ascertain what the feeling really 
was in the city of Leeds and in the cotton 
districts of Manchester and other parts 
of Lancashire and of the West Riding. 
Now, a deputation from Leeds waited on 
my right hon. Friend at the head of the 
Government to day, headed by Mr. Mar- 
shall, and they declared that all the great 
flax manufacturers of Leeds were strongly 
adverse to the noble Lord’s proposition. 
With regard to the woollen trade, some in- 
formation has also been received, but it 
does not go to the same extent. There 
appears to be a greater division of opinion 
amongst the woollen manufacturers than 
amongst the manufacturers of flax upon 
this subject. I think it seems, however, 
pretty well agreed amongst them, that al- 
though they might concur in an eleven 
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hours Bill, they strongly object to a 
ten hours Bill. But a more important 
question, is, what is the nature of the com- 
munications received by the Government 
from the great manufacturing interest of 
the county of Lancashire. It would be 
impertinent at this late hour for me to 
refer to written communications; but I 
will state as shortly as I can to the Com- 
mittee a summary of their contents. And 
I can assure the Committee that that great 
and important interest has been taken en- 
tirely by surprise by the vote which the 
House came to on a former evening. I 
have received a deputation to day of eight 
or ten gentlemen, employing no fewer 
than 8,000 workmen amongst them, and 
representing no less than 140 firms of the 
cotton trade of Lancashire ; and the sum- 
mary of their communications is to this 
effect :—That 129 of those firms join in 
earnestly entreating the House not to 
abridge the twelve Touie of labour in fac- 
tories; seventeen others consent to the 
proposition for limiting the labour to 
eleven hours, and the remainder four only 
in the number can be considered as favour- 
able to a ten hours Bill. Now, I have 


been asked by the hon. and learned Mem- 
ber for Liskeard (Mr. C. Buller), to give 


the Committee some new arguments, and 
some fresh reasoning to induce it to re- 
consider its decision of the other night. 
I am bound, in answer to that appeal, 
to state, that whether it be from the 
weakness of my reasoning powers or pos- 
sibly from the exhaustion of this subject, 
I have no fresh arguments—no additional 
reasons to offer — having stated already 
most fully all the arguments and all the 
reasoning which occurred to my mind as 
conclusive on the subject. I have dispas- 
sionately and carefully considered those 
reasons and those arguments, and the con- 
clusion to which they lead irresistably, before 
I stated them to the House; and subse- 
quent consideration and subsequent inquiry 
have only contributed to stengthen my con- 
Viction that the course proposed by my noble 
Friend (Lord Ashley) is, beyond all doubt, 
that course and that measure which is most 
fatal to the interests of those whose cause 
he espouses, and whose welfare he, in com- 
mon with us all, is most anxious to promote. 
It has been said, the working operatives are 
themselves willing to submit to a great de- 
crease of wages, should it be necessary, as 
consequent on the proposed limit of time. 
I must say, however, that I should conclude 
from the language of a letter I have in my 
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hand, signed by Mr. Hoare, the chairman of 
a deputation of workmen now in London, 
that @ priori they feel sensible that a re- 
duction of wages will not be the certain 
result of a diminution of the hours of 
labour. The hon. Member for Knares- 
borough assents to that proposition. If so, 
and I am right—[Cheers.] and the hon. 
Member cheers me and assents to it—~then, 
I say, satisfied as I am that they are grossly 
in error on that point, believing that a 
large and an early reduction of wages must 
result inevitably, I am satisfied that dis- 
appointment of the most poisonous kind 
would ensue from the success of the pro- 
posed restriction. It could not fail to lead to 
enmity between the master and their men, 
to strikes for an increase of wages, to wide 
spread tumult, to protracted discontent, 
and to consequences endangering both life 
and property :—therefore, there is no effort 
I would not make, there is no odium I 
would not incur, rather than run the risk 
of occasioning such disappointment and of 
fostering delusions which must end in ruin. 
[ Mr. Ferrand: ‘Give the proposition 
a trial.”] The hon. Member says—give 
it a trial. But there are certain expe- 
riments from which, once tried and fail- 
ing, there is no return. The risk is too 
great. This, therefore, is an experiment 
I am not prepared tomake. Then, it is said, 
agree to this proposal, and it will bea final 
settlement. But, Sir, the House must 
bear in mind what was stated on a former 
evening, by the hon. Member for Oldham, 
who has been all along the most active and 
faithful coadjutor of the noble Lord (Lord 
Ashley). He told us that a ten hours Bill 
would not, and ought not to be received as 
a satisfactory settlement of the question ; 
and that he will never rest satisfied until he 
obtain a Bill to limit the hours of labour to 
eight. Is this, then, the settlement—is this 
the conclusion at which we are to arrive by 
agreeing to the noble Lord’s proposal? But 
it is put in the shape of an alternative, 
and the hon. and learned Member for 
Liskeard says, either my right hon. Friend 
(Sir R. Peel) was wrong when he warned 
the House as to the effect of the measure 
in regard to foreign competition, or I was 
wrong, when I stated the great reduc- 
tion of wages which I thought would in- 
evitably ensue. My belief is that if 
our manufacturers, with expensive ma- 
chinery, are compelled to work only ten 
hours a day, while their foreign rivals work 
fourteen—if our operatives are limited to 
sixty hours a week, while their competi« 
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tors, whether in America, in France, in 
Switzerland, on the borders of Austria, or 
in Germany, and in Belgium, work eighty- 
four hours in the week— I say competition 
under such circumstances can only end in 
defeat ; it may be sooner or later; but I 
am certain defeat must, under such circum- 
stances, inevitably attend the British ma- 
nufacturer, unless, indeed, the wages of la- 
bour be reduced in this country below the 
level of the Continent. But, then, it is said 
thenoble Lord’s proposal is not atonce tocome 
into operation. Now, Sir, Iam by no means 
satisfied that if it be done at all it should 
not be done immediately. For, observe 
the effect. We are now discussing whether 
we shall substitute for twelve hours, ten 
hours a day as the limit of factory labour, 
on the ground that religion and humanity 
demand this limitation. That is the pro- 
position upon which we are about to di- 
vide. The noble Lord has given no- 
tice that he intends (having carried 
that) not to bring his new restrictions 
into operation until October next, when, 
for two years, the limit shall be eleven 
hours, and at the end of that period of two 
years it shall be further reduced to ten hours. 
Now, with that warning before him, what 
master manufacturer, does the noble Lord 
suppose, will venture to renew his machinery, 
tu increase it, or to lay out one farthing of 
money in the maintenance or extension of 
his trade? He will regard the success of 
this proposal as a notice to quit, and I am 
satisfied that my hon. and learned Friend 
the Member for Clitheroe (Mr. Cardwell) 
has stated the point with the force of simple 
truth. Iam satisfied that now, with the 
power unlimited of transferring our ma- 
chinery to foreign countries, where there 
is no limit of hours (for though there is an 
apparent restriction in France, in the ab- 
sence of any system of inspection it is not 
operative, and cannot be carried into effect) 
and we know of large establishments on the 
confines of Austria where they work for 
fourteen hours every day for six days in the 
week—in Austria, which, next to Belgium 
and Switzerland, is our greatest manufac- 
turing rival—if you limitus here toten hours 
a day we shall find that our manufacturing 
capital will soon follow our machinery to 
foreign countries. I am as satisfied as I 
can be of any mathematical proposition, 
that the first effect will be, if wages do 
not greatly fall, to transfer our manufactur- 
ing capital to those foreign countries which 
are already our rivals, and that the inevita- 


ble and speedy result will be the downfall 
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of our domestic manufactures. And what 
will be the effect of diminishing the de. 
mand for labour amongst the masses con- 
gregated together in our manufacturing 
districts? Will morals be improved as de. 
grading poverty advances? Will education 
spread, when wages become lower? Will 
manners become more civilized, and will 
religion penetrate the masses when discon- 
tent has taken the place of prosperity, and 
when ease and comfort have given place to 
despair? I will not follow the hon. and 
learned Member for Liskeard through his 
calculation in opposition to mine, which I 
stated on a former evening ; but I 
must, notwithstanding what the hon. and 
learned Member has asserted, repeat that 
the calculation I submitted to the House 
was founded upon the most accurate data, 
and compiled with the most competent 
assistance ; and since then, by my direc- 
tion, the factory inspectors have referred 
those calculations to six of the principal 
master manufacturers of Lancashire ; and 
if time would permit, I would read the an- 
swers given, and there is no possibility of 
concert or collusion with the parties making 
them ; the conclusion to their concurrent 
testimony is, that the necessary reduction 
in wages consequent upon this Measure be- 
ing carried cannot be less than 20 per cent. 
(a reduction to be made not only in refer- 
ence to the diminution of time, amounting 
to one-sixth of the labour for which wages 
would be paid, but accompanied also with 
the burthen which must be thrown on the 
labourers to meet the decreased profits of 
the master manufacturer, and to pay the 
interest of his fixed capital, which must be 
replaced within a limited time), and I will 
repeat that, according to that calculation, 
though it has been put at 20 per cent. 
the reduction can not be less in my opin- 
ion, than from 23 to 25 per cent. And 
I assure the House, that these master 
manufacturers, to whom the question was 
referred, have furnished me with returns, 
founded on their own book accounts for the 
year 1848, and all concur in the statement 
that the diminution of wages if tested by the 
trade und the returns of the last yearcannot 
be less than from 20 to 25 per cent. [An hon. 
Member: For how long?]—The calcuia- 
tion proceeds on the assumption that ten 
hours a day is the limit of labour, and that 
the power of production is reduced in the 
ratio of one-sixth ; and then, the demand 
for the manufactured article remaining the 
same, the permanent reduction of wages 
without a decrease of profits, must be at 
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least 20 per cent. Now, Sir, if the House 
should be of opinion with me, that one 
of two consequences must result imme- 
diately—either that there shall be a large 
reduction of wages—whether 25 or 15 per 
cent. I care not—or a fearful decline in the 
profits of the manufacturer—I ask, whe- 
ther the diminution of two hours labour 
in each day, will compensate for the evils 
which the labourer must endure in either 
case? The point, to be determined by 
the Committee is this;—-whether by a 
diminution by one-sixth of the hours of 
labour you can compensate the working 
classes for the inevitable misery that 
must be consequent upon a reduction of 
wages to the amount of 20 or 25 per cent. ; 
or if that shall not be the immediate con- 
sequence—if the consequence should be the 
advancement of foreign competitors—that 
which cannot occur without eventual loss 
to the manufacturing labour of this coun- 
try—I put it, then, to the Committee 
whether any diminution of labour such as 
the noble Lord contemplates can be com- 
pensated by the sufferings induced by a 
diminished demand for labour and a large 
reduction of wages? It is most painful to 


me to be opposed upon this occasion to the 
great body of Gentlemen with whom I 


have acted with great satisfaction, and from 
whom Her Majesty’s Government have re- 
ceived so cordial and generous a support ; 
but Iam so deeply impressed with the mag- 
nitude of the interests that are at stake—I 
feel so sincerely that I cannot yield on this 
point—that all personal considerations are 
but as dust in the balance, compared with 
my sense of duty. I am quite satisfied that 
in point of fact our commercial and manu- 
facturing prosperity is at stake upon the 
decision of this evening. With our manu- 
facturing and commercial prosperity I am 
satisfied the peace, happiness, and future 
greatness of the community are indissolubly 
connected. A serious injury is likely to be 
done by the proposition that is now made, 
and any such result it is my duty to oppose 
—feeling and believing that it will have 
that effect, I do most strenuously oppose it. 
It is my duty, as a Minister of the Crown, 
not to flinch on such an occasion, and I now 
call upon you to re-consider your last deci- 
sion in the hope that the House will rescind 
aVote which Her Majesty’s Ministers believe 
to be dangerous. It isour duty, as men of ho- 
nour, to give you the opportunity, and there- 
fore, upon that ground I now go to the divi- 
sion, If I had had the opportunity of speaking 
at an earlier hour I should have said much 
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more, and have read to the House as evi- 
dence of the correctness of my views the 
documents of which I am in possession. It 
is sufficient for me now to entreat the 
House to pause in the career on which 
they are now entering. It will be to mea 
matter of great regret if they should confirm 
their former decision ; for I should regard 
it as the first step in the decline of our 
commercial greatness. On the other hand 
I shall indeed rejoice in the reversal of 
your former Vote, because I shall receive 
this careful revision, not unworthy of a 
deliberative assembly, as a proof that you 
are still anxious to cherish the great com- 
mercial and manufacturing interests of this 
country, which, if they be maintained, will 
still secure our national greatness; if they 
languish—if they perish—our strength and 
our power are gone never to return. 

Mr. Beckett denied, that he had ever said 
that 300 manufacturers of the West Rid- 
ing were for a ten hours Bill. He had 
stated that of seventy-eight manufacturers, 
there were forty-seven in favour of ten 
hours, thirty-one in favour of the work 
being between ten and eleven hours, and 
not one in favour of twelve hours. Ona 
former occasiun he had stated that they 
were in favour of eleven hours, and that, 
too, he could say was the general opinion 
of his constituents. The right hon. Baronet 
had spoken ofa deputation waiting on him. 
Did the right hon. Baronet dare to ask 
that deputation if they were in favour of 
twelve hours? He had seen the deputa- 
tion, and they had asked him to go with 
them to the right hon. Baronet; but as he 
had opposed the Government on this ques- 
tion, he declined doing so. By the Peti- 
tion which they had shown, they declared 
that they would prefer that the Bill were 
withdrawn, rather than that a ten hours 
Bill were adopted. He himself asked the 
deputation a question as to a Twelve Hours 
Bill, which they deprecated, and one of 
them said, they would get as much work 
in eleven hours as out of thirteen hours, 
and to let the people home at six o’clock. 
But then they were afraid of a ten hours, 
whilst they were in favour of an eleven 
hours Bill. That document was most 
respectfully signed, and the gentlemen who 
formed the deputation were also most re- 
spectable. 

Sir James Graham wished to read to 
the Committee the prayer of the memorial. 
It was signed by Marshall and others ; but 
he need not enumerate all subscribers, 
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There could be no doubt but that the me- 
morial contained the names of the princi- 
pal flax manufacturers of Leeds. It was 
stated in this memorial that the great body 
of the flax manufacturers, and also of the 
woollen manufacturers, had signed it, and 
the prayer of the memorial was this. They 
stated then, in their memorial, that the 
mode of working the mills in Leeds and its 
neighbourhood was not oppressive to the 
working people, nor injurious to their 
health, and that a reduction of labour to 
fifty-eight hours in the week, as proposed 
by Lord Ashley, would be followed by a 
serious reduction in the earnings of the 
working people ; that it would cause great 
distress, inflict great injury, and increase 
the difficulty of persons in this country 
contending against foreign manufacturers. 
His hon. Friend who had just sat down 
had stated that the master manufacturers 
did not desire a twelve hours Bill, but 
were satisfied with eleven hours. His hon. 
Friend had said distinctly that this was 
their wish, and he should now let them 
speak for themselves. The memorialists 
respectfully represented their earnest de- 
sire that no legislative enactment might be 
passed interfering with the present prac- 
tice in the mills in that town and its neigh- 
bourhood. and praying that Her Majesty’s 
Government would withdraw the Factory 
Bill, if the House of Commons insisted on 
retaining the provision moved by Lord 
Ashley. 

Mr. Beckett hoped he might be allowed 
to appeal to his hon. Colleague, as to whe- 
ther the feeling in Leeds was not in favour 
of an eleven hours Bill. 

Mr. Aldam observed, that the memorial 
presented by the deputation had the name 
of almost every flax manufacturer. There 
had not been one refusal to signit. Ithad 
been taken round without selection, and 
the same was the case with the woollen 
manufacturers. There were in that trade 
but two refusals; one from a person not in 
the habit of signing memorials, and the 
other from a person in favour of aten hours 
Bill, because with it, he said, they would 
get rid of inspectors, and all trouble 
whatsoever. With respect to an eleven 
hours Bill, he must say that public opinion 
in Leeds was favourable to such a measure. 
The opinion of the manufacturers, then, in 
general, was against a ten, and in favour 
of an eleven hours Bill. It was, how- 
ever, but fair to state that the adoption of 
an eleven hours Bill would not make any 
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material difference in the ordinary hours 
of working. In flax mills, eleven hours 
and-a-half was the ordinary time of 
working. and in woollen mills eleven hours, 
That was the average time. If the mill- 
owners were anxious for an eleven hours 
Bill, it was in order to bring about a final 
settlement. , 

Mr. Mitchell had consulted an eminent 
flax spinner upon the subject of the ten 
hours Bill, and he stated that the effect 
of such a measure would be to withdraw 
one-sixth of the males employed in driving, 
weaving, and plashing flax. He had, 
4,000 men employed in his manufactory, 
and one-sixth of them would be thrown out 
of employment by a ten hours Bill. 

Mr. Muntz wished merely to notice a 
paradox stated by the hon. Gentleman the 
Member for Clitheroe. He said that no 
masters paid so little as English manufac. 
turers, and that no men received so much 
as English workmen. Now, he believed 


that no manufacturers paid so much as 
English masters; and some conversation 
he had lately held with a foreign manu- 
facturer confirmed him in this opinion. 
The Committee divided on the question 
that the blank be filled with the word 
“twelve” :—Ayes 183; Noes 186: Ma- 


jority 3. 
List of the Ayzs. 


A’Court, Capt. 
Allix, J. P. 
Arbuthnot, hon. H, 
Arkwright, G. 
Bailey, J. 

Bailey, J., jun. 
Baillie, Col. 
Balfour, J. M. 
Baring, hn. W. B. 
Baring, rt. ho. F. T. 
Barrington, Visct. 
Barron, Sir H. W. 
Bell, M. 
Bentinck, Lord G. 
Blackburne, J. 
Blakemore, R. 
Boldero, H. G. 
Botfield, B. 
Bowes, J. 

Bright, J. 

Bruce, Lord E, 
Bruges, W. H. L. 
Buck, L. W. 
Buller, £. 

Buller, Sir J. Y. 
Cardwell, E. 


Carnegie, hon. Capt. 


Cartwright, W. R. 
Castlereagh, Visct. 





Charteris, hon. F. 


Childers, J. W. 
Chute, W. L. W. 
Clay, Sir W. 
Clayton, R. R. 
Clerk, Sir G. 
Cockburn, rt. hn. SirG. 
Colebrooke, Sir T. E, 
Collett, W. R. 
Corry, rt. hn. H. 
Craig, W. G. 
Cripps, W. 

Currie, R. 

Damer, hn. Col. 
Darby, G. 

Divett, E. 

Dodd, G. 

Douglas, Sir C. E. 
Douro, Marquess of 
Dugdale, W. S. 
Duncan, Visct. 
Duncan, G. 
Duncannon, Visct. 
Egerton, W. T. 
Eliot, Lord 

Escott, B. 

Estcourt, T. G, B. 
Evans, 

Feilden, W. 
Filmer, Sir E, 
Fitzmaurice, hn. W. 
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Flower, Sir J. 

Follett, Sir W. W. 
Forster, M. 

Fox, S. L 

Gibson, T. M. 
Gisborne, T. 
Gladstone,rt.hn.W.E. 
Gordon, hn. Capt. 
Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Hale, R. B. 
Hamilton, W. J. 
Hardinge, tt.hn. Sir H, 
Hastie, A. 

Hay, Sir A. L. 
Hayter, W. G. 
Heathcote, Sir W. 
Herbert, hn. S. 
Hinde, J. H. 
Hodgson, F. 
Hodgson, R. 

Holmes, hon.W. A’Ct. 
Hope, hon. C. 

Hope, G. W. 
Houldsworth, T. 
Howard, P, H. 
Hussey, T. 

Hutt, W. 

Irving, J. 

Jermyn, Earl 
Johnston, A. 
Johnstone, H. 

Jolliffe, Sir W. G. H. 
Jones, Capt. 
Knatchbull,rt.hn.SirE. 
Knightley, Sir C. 
Labouchere, rt. hn. H. 
Langston, J. H. 
Lascelles, hon. W. S. 
Leader, J. T. 

Lemon, Sir C. 
Lennox, Lord A. 
Lincoln, Earl of 
Lockhart, W. 

Lyall, G. 

Lygon, hon.Gen. 
Mackenzie, T. 
Mackenzie, W. F. 
McNeill, D. 

March, Earl of 
Marjoribanks, S. 
Marshall, W. 
Marsham, Visct. 
Martin, C. W. 
Masterman, J. 
Maunsell, T. P. 
Meynell, Capt. 
Mildmay, H. St. J. 
Mitcalfe, H. 

Mitchell, T. A. 
Morgan, O. 

Morrison, J. 

Mundy, E. M. 
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Neeld, J. 
Nicholl, rt. hon. J. 
O’Ferrall, R. M. 
Ord, W. 
Parker, J. 
Patten, J. W. 
Peel, rt. hon. Sir R, 
Peel, J. 
Philips, G. R. 
Pollock, Sir F. 
Powell, Col. 
Pringle, A. 
Protheroe, E. 
Reid, Sir J. R. 
Ricardo, J. L. 
Rous, hon. Capt. 
Rushbrooke, Col. 
Russell, C. 
Sanderson, R. ! 
Scarlett, hon. R. C. 
Scott, R. 
Seymour, Sir H. B. 
Sheppard, T. 
Smith, rt. ho: T: B.C. 
Smythe, hon. G, 
Somerset, Lord G. 
Sotheron, T. H. S. 
Stanley, Lord 
Stanley, E- 
Stuart, Lord J. 
Stuart, W. V. 
Stuart, H. 
Strutt, E. 
Sutton, hon. H. M., 
Tancred, H. W: 
Tennent, J. E. 
Thesiger, F. 
Thompson, Ald. 
Thornely, T. 
Thornhill, G. 
Tollemache, hon. FJ. 
Trelawney, J. S, 
Trench, Sir F. W. 
Villiers, hn. C. 
Vivian, J. E, 
Waddington, H. S. 
Wall, C. B. 
Walsh, Sir J. B. 
Warburton, H. 
Ward, H. G. 
Wellesley, Lord C. 
Wilbraham, hn. R. B. 
Williams, T. P. 
Winnington, Sir T. E. 
Wood, Col. 
Wood, Col. T. 
Wrightson, W. B. 
Wyndham, Col. C. 
Yorke, hon. E, T. 
Young, J. 

TELLERS. 
Fremantle, Sir T. 
Baring, H. 


List of the Noxs. 


Acland, Sir T. D, 
Acland, T. D. 


Adare, Visct. 
Adderley, C. B, 
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Aglionby, H. A. 
Ainsworth, P. 
*Aldam, W. 
Antrobus, E. 
*Archdall, Capt. M. 
Arundel and Surrey, 
Earl of 
Bankes, G. 
Bannerman, A. 
Baskerville, T, B. M. 
Beckett, W. 
Beresford, Major 
Berkeley. hon. Capt, 
Bernal, R. 
Blackstone, W. S. 
Blake, M. J. 
Borthwick, P. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Brocklehurst, J. 
Browne, hn, W. 
Buller, C. 
Busfeild, W. 
Butler, hon. Col. 
Butler, P. 8. 
Carew, hon. R.S. 
Cavendish, hn. C, C. 
Cavendish, hn. G. H. 
Cayley, E. S. 
Chapman, B. 
Chetwode, Sir J. 
Cochrane, A, 
Colborne, hn.W.N.R. 
Collett, J. 
Colquhoun, J.C, 
Colvile, C. R. 
Copeland, Mr. Ald. 
Cowper, hn. W. F, 
Crawford, W. S. 
Curteis, H. B. 
Dalrymple, Capt. 
Davies, D. A. S. 
Dawnay, hn. W. H. 
Denison, W. J. 
Denison, E. B. 
D’Eyncourt,rt.hn.C.T 
Dickinson, F, H. 
Disraeli, B. 
Douglas, Sir H. 
Douglas, J D. S. 
Duff, J. 
Duke, Sir J. 
Duncombe, T. 
Dundas, Adm. 
Du Pre, C. G. 
Easthope, Sir J. 
Eaton, R. J. 
Ebrington, Visct. 
Egerton, Sir P. 
Ellice, E, 
Ellis, W. 
*Ewart, W. 
Farnham, E. B. 
Fielden, J. 
Fellowes, E. 


Ferrand, W. B. 
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Fitzroy, Lord C. 
Fox, C. R. 
French, F. 

Fuller, A. E. 
Gardner, J, D. 
Gill, T4 

Gore, M. 

Gore, W. R. O, 
Gore, hon. R. 
Granger, T. C. 
Gregory, W. H. 
Grey, rt. hn. Sir G. 
Grimsditch, T. 
Grogan, E. 
Grosvenor, Lord R. 
Guest, Sir J. 
Halford, Sir H. 
Hall, Sir B. 
Hanmer, Sir’ J. 
Harcourt, G, G. 
Hardy, J. 

Hatton, Capt. V. 
Hawes, B. 
Heathcoat, J. 
Heathcote, G. J. 
Henley, J. W. 
Hervey, Lord A. 
Hindley, C. 
Hollond, R. 
Hornby, J. 
Horsman, E. 
Howard,hon.‘C.W.G. 
Howard, Lord 
Howard, hn. E. G. G. 
Howick, Visct. 
Humphery, Mr. Ald. 
Inglis, Sir R, H. 
James, Sir W. C. 
Jocelyn, Visct. 
Johnstone, Sir J. 
Kemble, H. 
Knight, H, G. 
Knight, F. W. 
Law, hon. C, E. 
Lawson, A. 
Lefroy, A. 
Leveson, Lord 
Lindsay, H. H. 
Macaulay, rt. hn.T.B. 
Mc Geachy, F. A. 
Macnamara, Major 
Mahon, Visct. 
Mainwaring, T. 
Mangles, R. D. 
Manners, Lord J. 
*Martin, J. 
Marton, G. 

Miles, P. W. S. 
Miles, W. 

Milnes, R. M. 
Mordaunt, Sir J. 
Morris, D. 

Muntz, G. F.4 
Napier, Sir C. 
Neville, R, 
Newdegate, C. N, 
Newry, Visct, 
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O’Brien, A. S. 
O’Connell, D. 
Q’Connell, M. J. 
Ossulston, Lord 
Packe, C. W. 
Paget, Col. 
Pakington, J. S. 
Palmer, R. 
*Palmer, G. 
Palmerston, Visct. 
Plumptre, J. P. 
Plumridge, Capt. 
Polhill, F. 
Pollington, Visct, 
Praed, W. T. 
Pusey, P. 
Ramsbottom, J. 
Rashleigh, W. 
Rendlesham, Lord 
Repton, G. W. J. 
Richards, R. 
Ross, D. R. 
Russell, J. D. W. 
Ryder, hon. G. D. 
Sandon, Visct. Ashley, Lord 
Scholefield, J. Brotherton, J. 


The Committee again divided on the 
question that the blank be filled up‘with 
the word ‘‘ten”.—Ayes 181; Noes 188: 
Majority 7. 


Shaw, rt. hon. F. 
Sibthorp, Col. 
Smith, A. 
Smith, J. A. 
Standish, C, 
Stanton, W. H. 
Staunton, Sir G, T. 
Stewart, J. 
Strickland, Sir G. 
Taylor, E. 
Taylor, J. A. 
Tollemache, John 
Tomline, G. 
Towneley, J. 
Troubridge, Sir E. T. 
Tufnell, H. 
Vane, Lord H. 
Wakley, T. 
Walker, R. 
Wawn, J.T. 
Williams, W. 
Wilshere, W. 
Yorke, H. R. 
TELLERS. 


[It seems needless to republish the names 
on the second division as they were nearly 


the same on both. Those who voted Aye 
on the first voted No onthe second. The 
Gentlemen marked with an asterisk voted 
with the Noes on both divisions, and 
caused the neutralizing result.] 


Paired off ( First Division ). 


AYES. NOES. 
Attwood, J. Drax, J. 
Hobhouse, rt. hn.SirJ. Russell, rt.hn. LordJ. 
Hume, J. Benett, J. 
Loch, J. Egerton, Lord F. 
Master, J. W.C. Byng, rt. hn. G. 
Wood, C. Wortley, S. 


Sir J. Graham: As the Committee has 
decided against both ten hours and twelve 
hours, I think I shall best show my respect 
for the decision of the House as well as my 
regard for the great interests concerned, 
by postponing until Monday all further 
proceedings as to this Bill. 

Lord Ashley: Sir, no man is more ready 
than I am to bow to the decision of this 
House; and although I ventured at the 
outset to make a solemn appeal to their 
feelings, I will never presume to impugn, 
even in thought, the justice or humanity 
of this great assembly. But, though de- 
feated now, I have a right which I shall 
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endeavour to. assert on every legitimate 
occasion. I shall persevere to the last hour 
of my existence, and I have not the 
slightest doubt that with the blessing of 
heaven I shall have a complete triumph. 
House resumed ; Committee to sit again, 
The House adjourned at two o'clock, 
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Lim 1taTIONS ON THE HOURS OF Lazovr.] 
Lord Brougham rose to present a Petition 
from the Coal and Ironstone Miners of 
Lanarkshire, in which they complained of 
the distress which they endured in conse- 
quence of the course which the Legislature 
had, two years ago, deemed it proper to 
take for the regulation of their labour, (the 
Mines and Collieries Act) by which many 
females were deprived of the means of 
earning their subsistence, at an age when 
it was impossibie for them to undertake any 
other species of employment. The Peti- 
tioners therefore besought their Lordships 
to allow those females, under whatsoever 
restraint or regulation their Lordships 
might deem fitting for their protection, to 
resume the only employment by which 
they could earn a livelihood ; and, if not 
tvo late, to save them from the consequences 
of that cheap humanity—of that vicarious 
generosity — of that false philanthropy 
which at present seemed to have obtained 
possession of the Legislature. He could 
not present that Petition without taking 
the opportunity of expressing the senti- 
ments he entertained, respecting that easy 
virtue which seemed to obtain among a large 
portion of the Legislature. It was a one- 
sided humanity, as well as a false humanity, 
inasmuch as it professed to maintain the 
rights, to support the interests, and to re 


lieve the sufferings of those individuals who 
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were its chief object, while it inflicted, at 
the same time, the deepest wounds, through 
hypocritical and short-sighted policy, on the 
very parties whose interests it professed 
to have at heart. He had been for a 
very long time a fellow-labourer with 
others in many good works for bettering 
the condition of the working classes. He 
had constantly, throughout his political 
life, been their advocate and supporter, 
when oppressed, according to his feeble 
means—would that his means had been 
ample in proportion ‘to his good wishes and 
anxious desires! He had attempted to 
improve their minds as well as to extend 
their comforts. Surely, then, he, who 
had always exerted himself to promote the 
good of the people—he, who never in 
his life had given a vote, or written a line, 
or said a word, that tended to their oppres- 
sion or neglect—but who had endeavoured, 
through good report and evil report, to do 
whatsoever he could to serve their best in- 
terests, temporary or permanent—he, who 
had studied to keep up the rate of their 
wages, and to keep down the price of their 
food—he, surely, had some right to be 
heard, when the question related to the 
comforts, the subsistence, to the labour and 
to the hardships which were the lot of the 
working classes. When it was said that 
many were engaged in unhealthy occupa- 
tions—that many were worked too hardly 
—that frequently they laboured tooheavily, 
and were too lightly fed; while all this 
must be admitted, still, he feared that 
those privations, those sufferings were the 
inevitable lot of humanity, and ever attend- 
ant upon man in an advanced state of 
civilized society. But he would not be 
perverse enough to call them oppressions— 
he would not be rash enough—he would 
not be impious enough to call them oppres- 
sions on the part of man, until he had 
heard from some learned doctor how much 
of these evils could be removed by human 
means, and human laws ; and how much of 
them were the inevitable consequence, the 
unavoidable result, of the mysterious de- 
crees, the inscrutable dispensations of an All- 
wise and All!-mighty Providence. There- 
fore, he said, ‘Show me any means, 
within the scope of human Jaws, to remove 
those evils—show me any better course of 
Legislation to do away with those suffer- 
ings—show me any better rule of conduct 
by which our governors may be able to avoid 
those mischiefs—and then, if those means 
be not resorted to, we may use the word 
‘oppression.’”” But, until that was de- 
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monstrated to him — until it was proved 
that the means of removing these sufferings 
were within their reach, and were ne- 
glected—he would not admit, that the 
evils complained of were the mere result of 
oppression, though he allowed that they were 
heavy afflictions and deplorable calamities. 
But certainly he would never be a party to 
anything which, under the semblance of 
humanity, was calculated to inflict greater 
evils on the Jabouring population of this 
country than even those which they now 
complained of. And now, he would ask, was 
all their sympathy to be confined to the 
spinners of cotton and carders of wool? 
Was no suffering to be found amongst 
other classes of society? Could any half- 
dozen of occupations be named in which 
workmen and workwomen were employed, 
with respect to which no right to claim 
compassion could be found, and if compas- 
sion, according to the new and pernicious 
doctrine of the day, a call for legislation ? 
Not a few of the many occupations in which 
the people were employed called as much, 
on various points, for legislative inter- 
ference, as did the number of hours during 
which children ought to be employed in 
cotton factories. Here he begged leave to 
state the opinion of a great authority on 
this subject. Coming from so grave a 
quarter—coming from a man who was so 
thoroughly conversant with the question— 
coming from one whose whole public life 
was devoted, as far as in him lay, to the 
benefit of the people—coming from an in- 
dividual who, to the last hour of his life, 
laboured for their good, and who now for 
an instant took the part of the upper 
classes against them—he meant the late 
Sir Samuel Romilly—that opinion ought to 
be received with respect by all parties. 
What was that eminent person’s answer to 
him when he demanded his assistance, on a 
similar occasion, many years ago? He re- 
quested Sir S. Romilly to afford his sup- 
port to a Bill which was then pending in 
the other House of Parliament, to which he 
(Lerd Brougham) was friendly. The ob- 
ject of that Bill was not the restricting the 
hours during which children should be 
employed, but was meant for restraining 
the ages under which children should not be 
suffered to work in factories; and what 
was the answer of that great and good 
man? “J,” said he, “ will do no such 
thing as support such a Bill, Can you 
stop your legislation there? Have you 
no recollection of other trades? Do you 
forget the glass-blowers—the coal-heavers 
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—the steel fileemakers, who are inhaling the 
seeds of pulmonary disease ‘from early morn 
till dewy eve’—the painters, who breathe 
an atmosphere poisoned by the fumes of 
white lead—the brass-founders, who handle 
and manufacture brass in all its forms, 
and who are in consequence paralyzed by 
it?” To this he (Lord Brougham) replied, 
“ Do not urge all this—do not prevent me 
doing what I propose to do, by shewing 
me other evils which I cannot remedy ; and 
in the case of children who are not their own 
masters, surely the Legislature may fairly 
interpose its protection where that protection 
is shown to be required.” Sir S. Romilly, 
however, replied, ‘“‘ Beware how you pro- 
ceed in this matter, reflect that Providence 
has so ordered it—and doubt whether you 
can interfere satisfactorily. Above all 
things (said he, and this particularly re- 
ferred to the employment of children) above 
all things, beware that you do not intro- 
duce something artificial in the place of 
those parental affections which Providence 
has, most wisely and beneficially, implanted 
in the human breast. Beware, lest, in 


taking this course of legislation, you pro- 
ceed to stifle, to drown, to extingush those 
natural affections, which are the real and 
legitimate support and protectien of child- 
ren.” Some might be disposed to go far- 


ther, and others less far in this sentiment 
than Sir S. Romilly ; but he was sure that 
all their Lordships must admit, that this 
observation, in both its branches, was one 
which well deserved attention, and should 
be received asa warning how they inter- 
fered with the workings of nature, and the 
dispensations of Providence. Nothing is 
so dangerous as finding an artificial substi- 
tute for the natural instincts and affections, 
The substitute once found, nature will 
cease to work, and you will soon be aware 
how impotent an agent you have in place 
of an all-powerful one. All must admit, 
all must deplore the wants and suffer- 
ings which too many of our working classes 
endured ; but to alter this state of things 
was an achievement beyond all human 
power. These things are all the na- 
tural consequences of the laws by which 
society was governed, the natural con- 
sequence of that divine ordinance by which 
man, ever since his »r'~ »val curse, became 
doomed to e. © she sweat of his 
brow. Ifan, o ascertain whe- 
ther these mis. ined to manufac- 
tures, let hi che country—let 
him view the ul districts, He 
would there s«¢ red only to agri- 
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cultural labour, growing prematurely old 
at forty, and decrepit at fifty; while jn 
the factories they would find the man of 
fifty or sixty in a far different condition, in 
possession of his limbs, and comparatively 
active. They would then perhaps change 
their opinions with respect to enforcing re. 
strictions on manufacturing labour. Let 
them read the most lively description that 
ever was given of the wretchedness at. 
tending an agricultural life and compare 
it with the manufacturer’s lot, and he 
feared the two things would present a very 
different aspect. ‘The poet of great emi- 
nence, to whom he referred, and who liyed 
in an agricultural district, had described, 
with al] the accuracy of a Dutch painter, 
what he knew to be the sufferings of an 
agricultural life ; if he had lived in a manu- 
facturing town, he would have had another 
field to work in, and he would have described 
factory life as closely as he had done that 
of the village, and he thought he would 
have drawn a less highly coloured pic- 
ture. Now, how far was this course 
of legislation to be carried? Were they 
to call on the Legislature to provide so 
that dropsy should not be the lot of one man 
in consequence of his exposure to atmos 
pherical changes, or that other complaints 
arising from their employments should not 
afflict other men? Or, to come nearer 
home, would any noble Lord or hon. Mem- 
ber of the other House consent to a law 
which would prohibit his coachman from 
driving him or his wife to a party and then 
waiting for him between the hours of eleven 
at night and five in the morning, to the in- 
evitable injury of the servant's constitution ? 
Would they consent to repress horse-racin 

which was carried on for the sake of 
breeding horses and gambling—he meant 
no |offence by this expression, but he be- 
lieved the fact was generally admitted—by 
the introduction of a measure to prevent 
an infant from being taken at seven years 
of age and half starved, and whole stunted, 
that he might be reduced to the condition 
of a dwarf at twenty, to meet the require. 
ments of the handicap? Was that, he 
would ask, the course of legislation they 
were to proceed in? Such, however, 
was the career which was opened to them 
by those who exclaimed so much on the 
subject of factories, and were, as is very 
customary with all men, extremely —_— 
of their own advice and of other people's 
money. But then, it was said, that the 
whole system as regarded women was con- 
trary to nature, that they should not be 
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suffered to toil. He believed, in one occu- 
pation, it was very unnatural that they 
should labour ; he knew that it was im- 

ssible for them to pay proper attention 
to the nursery, and suckling their own 
children if they were hired to suckle other 
people’s. And those who read Tansillo’s 
poem might expatiate on the subject. But 
he would ask how many wives, and sisters, 
and daughters of their Lordships, and of 
Members of the other House of Parliament, 
voluntarily exempted themselves from fol- 
lowing what, in this respect, was called 
the first law of nature? They excused 
themselves from undertaking that duty be- 
cause their various avocations interfered 
with it ; not necessary avocations, but mere 
amusements and pleasures. But they were 
told that the children of women employed 
in factories were swept down in scores in 
consequence of their not being able to 
attend to them. Now, he conceived that 
the petition which he now presented to 
their Lordships bore out a very different 
view of the case, and in fact proved 
de presenti and de preterito all that 
he had said speaking de futuro two years 
ago, when the Bill to which he had al- 


luded was before their Lordships’ House. 
He could now clearly state, and predict to 
their Lordships, what the question would 


be; it was this; whether ten hours’ work 
was to be paid for by twelve hours’ wages ? 
If such a principle were adopted, away at 
once would go the profits of the manufac- 
turers. Those two hours were all import- 
ant tohim. He could not contend with 
foreigners if he were obliged to give the 
same wages for a less amount of labour. 
And let it be recollected, that in France, in 
Germany, in Switzerland, nay more, in 
America, where the raw material existed, 
as well as the hands to work it, no such 
restrictions were known. It would be im- 
possible for the manufacturer to proceed, 
without lowering his wages. But some 
thought that Parliament might interfere— 
that nothing more was wanting than the 
wisdom and humanity of the Legislature 
to reduce the hours of labour, and at the 
same time, to prevent wages from being 
lowered in the same ratio as the time of 
employment was contracted! O lepidum 
caput! if, indeed, any word referring to 
the head could be applied at ail to such 
reasoners. Was it possible that it could 
be soberly believed by persons suffered to 
go about at large, that a man could be 
forced by Act of Parliament to pay wages 
out of his own pocket merely for the 
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purpose of keeping other people employed ? 
And if he did not—if he dismissed his 
hands — was the sight of an idle man 
starving, more pleasing to humane minds 
than that of a man at once well worked 
and well fed. It was argued, that the 
proposed alteration would be greatly con- 
ducive to health. The ability to eat 
heartily was an acknowledged concomitant 
of health ; but with decreased wages, how 
was the operative to satisfy nature? Would 
his situation be at all improved? He firmly 
believed that those who now maintained the 
principle of reduced labour would eventu- 
ally discover their error, and find that the 
best friends of the poor were those who 
did not restrict nor interfere with their in- 
dustry. He was as certain as that the sun 
would rise to-morrow, that many months 
would not pass over their heads before men 
would be awakened to a sense of the follies 
they were now committing, begin to re- 
flect in good earnest, and find that he 
was the best friend of the poor who did 
what he could to help them and did no- 
thing to injure them in pursuit of a vague 
fantastic theory which his own imagination 
might have conjured up, or which other 
men’s hallucinations might have inoculated 
him with. He hoped and trusted that 
meanwhile no harm would be done to the 
working people, for whom it was chiefly 
that he now spoke—to the manufacturer, 
whose interests were the interests of the 
working people, and who in fact could have 
no interests apart from them—and that no 
page would be added to our Statute Book 
before it was too late to reflect on the mis- 
chief and the misery which might result 
from it—sanctioning any such pernicious 
principle (if he so might call it) as that of 
which he had now deprecated the assertion. 
Depend upon it, we could not stop here. 
If we were to legislate for these workpeople, 
we must for all others. Women in our 
collieries had suffered much; and he was 
one who had agreed (reluctantly, and pro- 
testing against carrying it further, and 
predicting those consequences which had 
happened) to a measure for ameliorating 
their condition. But there was a spectre 
which haunted him more than it did the 
manufacturer ; which haunted him as the 
friend of the labourer, and, above all, of 
those very children themselves—it was the 
mischief of Parliament interfering to pre- 
scribe how much work a man or a woman 
or a child should be called upon to endure, 
Of the two, he protested he would rather 
have a bill to regulate the rate of wages, 
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and fix a minimum of wages, than a bill to 
fix a maximum of work. He held the one 
just as much against all principle as the 


other; but the first would not produce so | 
much mischief; and it would be entirely | 


nugatory—you could not fix the rate of 


wages: you might succeed in restricting ' 
the quantity of labour; and he solemnly | 
protested against the tyranny of curbing | 


the poor in the exercise of their labour, 
the use of all the wealth they posses- 
sed. 
could compel employers to give twelve 


hours wages for ten hours’ work did not : 
know what they were talking of, they | 


were utterly ignorant of everything that 
had any practical bearing on the question. 
Let them talk elsewhere than in Parlia- 
ment, and of other matters than these. 
They were talking of subjects as utterly 
unknown to them, and of which they were 
as hopelessly ignorant, as of what was pas- 
sing in another planet. Humanity—any- 
thing that deserved the name of humanity— 
they had not studied. There were some of 
the parties who had occupied themselves in 
this matter for whom he entertained a 
very sincere esteem, and who, upon other 
subjects, he believed were well-informed and 
able men ; but he hoped it would be taken 
as no disrespect when he said, that this only 
made the matter so much the worse, for 
nothing did so much injury to a question 
of public concernment as very conscientious 
and able men taking hold of extraordinary 
fantastical notions; they were more dange- 
rous when so occupied even than hypocrites. 
To show the extent to which the mania for 
this system of legislation had extended, he 
would just mention that two Bills had 
been sent to him, ready drawn up, with a 
request that he should bring them before 
Parliament—but which he refused to do— 
for the relief, as it was said, of two distinct 
classes of work-people. The one called his 
attention to the much greater sufferings of 
sempstresses in London, Westminster, and 
country towns, working from early in the 
morning to late at night; fed on an ex- 
tremely miserable pittance—on bad or 
second-rate, cheap, indifferent, tea and 
bread—little or no animal food. These 
were extreme cases, no doubt—such was 
not the state of all or nearly all; he 
hoped in God it was not so, at least. 
But their wages were low from the ve- 
hement competition. Every poor girl 
who had no rich parents to support her, 
and who chose conscientiously to lead a 
chaste life, was a competitor for that kind 
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of work, and the consequences were, natu. 
rally, most lamentable. They suffered ex. 
ceedingly: and the diseases, of which g 
frightful catalogue had been presented to 
him with one of the bills (which he should 
never present, as it was not his duty to 
present such impossible speculations to their 
Lordships), the diseases, arising chiefly from 
their posture of work,—diseases of the di. 
gestive organs and of the lungs, were of the 
most fearful character. The second class, on 
whose behalf the other Bill had been drawn 


in brass and steel. But his answer had 
been, that if Parliament legislated for 
these and other such cases (for there were 
other cases even worse) Parliament would 
become a nuisance to the nation instead 
of its protector, by the utter disregard it 
showed to the necessity of man’s position 
in this world, and to that first fact and law 
of our existence—which he once had occa. 
sion, for another purpose, but in favour ef 
the working classes (for it was against the 
Corn Laws), to allude to—the law of 
labour — 


“ Continud has leges eternaque feedera certis 
Imposuit natura locis, quo tempore primim 
Deucalion vacuum lapides jactavit in orbem:” 


Yes, this was the law of our existence, 
that man should live by the labour of his 
arm and the sweat of his brow. It was not 
fit to repine at it—they might lament it; 
and they should do all they could to relieve 
it, nothing to aggravate it; and, there- 
fore, he for one, was against all inter- 
ference with the free application of human 
industry. It was no answer against his 
argument, to say, ‘‘ Why do you not re- 
peal the Corn Laws?” He did not wish to 
do the wrong thing, lest he should injure 
the effect of the right thing. He was 
against such interference, as calculated to 
produce nothing but misery to workmen 
and masters—especially to the workmen ; 
and it was his business to do his best to pre- 
vent such grievous error, which, in others, 
was only a misfortune or a venial fault, but 
in those who governed would be a crime. 
Their Lordships being a body eminently 
Conservative, from their reluctance to enter 
upon wild and hazardous speculations, it 
was more important sound views should be 
maintained and kept up, and applied in 
practice among them. 

The Marquess of Normanby said, that 
he wished to say a very few words on the 
subject of the prayer of this petition, He 
did not at all wish to enter at present 
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upon the subject of a Bill which he be- 
lieved was at present in another House, 
but of which it was not certain whether it 
would ever reach their Lordships, or, if it 
did, in what shape it would come to them. 
He merely wished to guard their Lord- 
ships and the country against being car- 
ried away by the eloquence of his noble 
and learned Friend into the belief that 
this petition correctly stated the general 
feeling of the country, and particularly of 
those interested in the subject, as to the 
effect of the Act prohibiting the working 
of females in Mines and Collieries, a 
Measure which both Houses had, almost 
unanimously consented, to pass, and which 
had been brought before the Legislature 
in consequence of a Commission issued 
when he (the Marquess of Normanby) was 
a Minister of the Crown. The Report of 
that Commission, as their Lordships would 
doubtless recollect, contained a collection 
of facts so startling and appalling, as to 
lead to a general conviction that some 
legislative interference was immediately 
and imperiously called for for the protec- 
tion of those unfortunate females. 

Lord Brougham said, when his noble 
Friend talked of protecting the weaker 
sex from oppression, he just wished to 
say, that if any case were shown in which 
women were compelled to labour, legisla- 
tion would be all very well; but women 
thirty or forty years old were restrained 
from labour in the Collieries—atime of 
life, he thought, when they were quite 
able to decide for themselves whether 
they wished to undertake this employment 
or not, 

Petition laid on the Table. 


Suicipz 1x a Poor Law Uyion 
Crit.] The Bishop of Exeter said, he 
did not mean to trespass long on their 
Lordships’ attention, but he had to sub- 
mit a Motion in consequence of what had 
been done by a Board of Guardians in 
Cornwall. When he moved for Papers 
relative to Chaplains in Workhouses, there 
was one Union on which he had made 
particular remark—that of Penzance— 
and upon the mode in which the Board 
of Guardians for that Union had pro- 
ceeded as to their Chaplain. He had 
stated that when the Commissioners had, 
with respect to the appointment of a 
Chaplain, declared their confidence in the 
Board, they must have forgotten how far 
the Guardians had been culpable in a 
VOL. LXXIII.  {3tirs 
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certain tragical case. The Board had, 
naturally enough, challenged him as hav- 
ing made a statement affecting their cha- 
racter; and he complained not of this 
as a breach of privilege; he should be 
ashamed to skulk behind “ privilege of 
Parliament” —-in such a case nothing 
would be more intolerable than the 
tyranny of that or the other House if any 
of their Members were to make attacks 
on absent persons, and then complain of 
their defending themselves. This case he 
would state very shortly. The subject of 
it was a woman whose habits had been 
peculiar—she having dressed herself as a 
man and worked as a man; but her cha- 
racter, as far as chastity was concerned, 
had been good, and there had been much 
of good in her character. She was com- 
pelled to become an inmate of the Pen- 
zance Workhouse, where she_ suffered 
what she thought injustice and injury, 
and whence she went out to service, from 
which, however, she was obliged to return 
with an order to the relieving-officer for 
re-admission, which order she presented, 
but being (as it was said) at the time 
under the influence of liquor, she was not 
admitted, into the ‘ probationary” ward, 
but was thrust into a cell called the “ re. 
fractory” ward, which was, he had been 
assured, only seven feet square, and which, 
he had been further told by an ex officio 
Guardian, was immediately contiguous to 
the ‘‘dead-house,” in which those who 
had died in the Workhouse were depo- 
sited until buried. The woman had strong 
superstitious feelings, in consequence of 
the contiguity of the cell to the ‘ dead- 
house ;” she, therefore, when told she was 
to be taken into that cell—as being in a 
state of intoxication (as to which, how- 
ever, there were different statements), 
said, “I am willing to go anywhere, but 
do not put me into that frightful place!” 
He (the Bishop of Exeter) believed he was 
correct in saying that the parties had no 
right, under such circumstances, to put 
her into that prison,—which, however, 
they endeavoured to do, and would have 
done, but that she made her escape and 
took refuge in the room where she had 
previously slept—the women’s bed-room ; 
she went to bed with one of the women, 
but had not been long there when the 
Master of the Workhouse came in, the 
women being all in bed, and insisted 
upon her getting up, and going with him 
to the “refractory” cell. She remon- 
3B 





1475 Suicide in a 
strated; but as he persisted, she got up, 
and dressed herself partially, not being 
permitted to dress herself entirely; she 
was then driven across the yard (without 
shoes) to this cell, personal violence being 
meanwhile employed by the Master, who 
pushed her so violently that she fell in the 
yard, and even that was not enough (she 
abused him, it was true), he thought fit 
to strike her more than once before he 
thrust her into the cell, where she was 
kept all night, not for any offence, but 
merely because it was the regulation of 
the house that she was not to be admitted 
into the house before being examined by 
the medical officer and pronounced fit for 
the “probationary” ward. She was the 
next morning so examined and _ pro- 
nounced fit, and admitted into that ward, 
where she slept that night, and next 
morning made her escape, for the purpose 
of making her complaint to the Guard- 
ians; and having got over the wall, which 
her masculine habits enabled her to scale, 
she went toa public-house to wait until 
it should be time to attend the Board; 
there she had a single half-pint of beer 
(and the master had on oath admitted that 
she was not at all intoxicated); and, meet- 
ting one of the Guardians, she stated her 
intention of appealing tothem, and implored 
him to be her friend when she went to the 
Board. In the anti-room she met the mis- 
tress of the house (wife of the master who 
had so treated her), and that person im- 
mediately insisted that she should not see 
the Guardians; and, though the woman 
was not then an inmate of the House, 
ordered her to be taken again to that 
hideous cell, she entreating that it might 
not be so, and declaring that the conse- 
quences would be fearful—that, in fact, 
she could not tell what might not be the 
result—and resisting so that two or three 
men were required to carry her to the cell, 
one of them dragging her by the hair of 
her head and another by her feet; loud 
remonstrances were made by more than 
one “man” present, who implored them 
to recollect her sex; she received some 
serious and severe injuries in the scuffle, 
and ultimately was lodged in the cell, the 
time then being about noon. The master 


of the House (not then being present) 
being at his dinner—an hour or two after- 
wards,'a woman came exclaiming ‘‘ Mary 
Miller would hang herself!” to which the 
master replied—* Well, and let her hang!” 


Now he (the Bishop of Exeter) did not 
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believe that the man seriously meant that, 
he had no doubt he only regarded it as an 
idle threat (which he was perhaps accus. 
tomed to hear from persons in her posi. 
tion), and he believed, that those words 
brutal as they were, did not proceed from 
any indifference as to whether the woman 
committed suicide; but it would at least 
show that the master had not the feelings 
of aman when he thus could speak on 
such an event being described to him as 
likely tooccur. The master went on with 
his dinner. A few minutes afterwards 
another woman came, exclaiming, “ Come, 
or you will be too late. She will hang 
herself; she has tried it once, and is about 
to attempt it again!” * I'll stop that,” 
answered the man, and he immediately 
had recourse to his handcuffs, examined 
the screws, &c., and while making this 
investigation a third woman came in, an- 
nouncing that the poor creature had ef- 
fected her purpose, and that she was in- 
deed, dead. On this, he proceeded to the 
cell, and found she was dead. He, then, 
however, indicated nothing of the feeling 
that other men would probably have 
shown. The poor creature wes persecuted 
even after death. They would not allow 
the ordinary decencies to be bestowed 
upon the corpse. At the inquest the 
greater portion of the circumstances he 
had thus narrated were proved; but the 
Coroner would not allow evidence to be 
given of what had led to her great excite- 
ment. He said the question was not what 
was the cause of the act of suicide, but 
whether she was sane or not at the time, 
He (the Bishop of Exeter) was not going 
to find fault with that high judicial officer 
in the discharge of his functions, and if the 
Coroner had stated that, he doubted not 
he had stated it on his belief as to his 
duty ; but the Coroner was one of the 
Guardians. Subsequent investigations 
had taken place before the Guardians, in 
which all the circumstances he had stated 
were elicted. This was the resolution to 
which the Board came :— 


Penzance Union Adjourned Board Meeting, 
October 13, 1840." 


“The Board having gone into the case of 
Mary Miller, and the Coroner having read over 
the evidence on the inquest, and the Board in 
addition having obtained every information in 
its power—Resolved, that the Board does not 
consider that there has been any punishment 
inflicted on Mary Miller which has not been 
entered in the Punishment-book ; and with 
reference to any irregularity committed to 
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wards the said Mary Miller by any of the 
officers, this Board is of opinion, that the 
statements to that effect are unfounded and 
untrue, with the exception, that the refractory 
ward was not absolutely necessary as a place 
of security in this case on the 29th ult., and 
that the Chairman shall admonish the go- 
vernor to avoid a similar use of that ward in 
future.” 

An investigation was afterwards entered 
into under the superintendence of Colonel 
Wade, the result of which was, that ever 
fact which he (the Bishop of Exeter) had 
stated to their Lordships was proved. 
Colonel Wade made his report to the 
Commissioners in London, and they im- 
mediately sent down a peremptory order 
for the dismissal of the master and mis- 
tress, with this remark :— 

“Inasmuch, as the excitement of Mary 
Miller's feelings, which led to suicide, appears 
to have been the immediate consequence of 
the unjustifiable violence with which she not 
being then an inmate of the workhouse, was 
taken to the refractory ward—i. e. the prison.” 


One might have thought that the matter 
would have ended there. But it had not, 
The Guardians had, in the first instance, 
declined to comply with the order of the 
Commissioners ; they had addressed to the 
Commissioners a memorial entreating of 
them to allow the master to retain his 
place. But the Commissioners had again 
expressed, and in still stronger terms, their 
reprobation of the man’s conduct, and had 
peremptorily insisted on his removal. The 
Guardians had then found it necessary to 
remove him, but had thought fit to offer 
him a vote of thanks. Such was the con- 
duct of that Board of Guardians, and it 
was for such proceedings that he (the 
Bishop of Exeter) ventured to say that 
those Guardians ought not to have the 
confidence of the Commissioners. It was 
well, he thought that the subject had been 
brought under their Lordships’ notice. 
The great security which the people of this 
country had for the tolerable exercise of 
the enormous powers given to the Boards 
of Guardians in this country was to be 
found in the fact that for any gross viola- 
tion of duty they were amenable to the 
judgments of that House and of the other 
House of Parliament, so that their enor- 
mities would not, at least, pass without re- 
probation. Unhappily, however, words were 
all the punishment which their Lordships 
could inflict in the instance to which he 
was then adverting. But those Guardians 
might, at least, be made to know the sense 
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which their Lordships entertained of their 
conduct. He believed that if the papers 
for which he moved were communicated 
they would prove the truth of every ma- 
terial circumstance which he had stated. 
He hoped their Lordships would give the 
country the advantage of having all the 
facts established upon incontrovertible 
evidence. The possession of the know. 
ledge which would thus be communicated 
would be at all times desirable, but would 
be more especially so at a period like the 
present, when the attention of the Legis- 
lature was about to be called to some 
measure for amending the Poor Law Act 
of the year 1834. He should not make 
an apology for having trespassed on the 
time of their Lordships, for he was sure 
that in that case no apology was necessary. 
The right Rev. Prelate then concluded by 
moving, “ That all communications to and 
from the Board of Poor Law Commis- 
sioners, relative to the case of Mary Miller, 
be laid before their Lordships.” 

Lord Wharncliffe said, upon the right 
Rev. Prelate’s own statement, the Com- 
missioners had dismissed the master of 
the Union Workhouse. Three years had 
elapsed since these things occurred, and 
since then there had been three elections 
of the Board of Guardians of that Union; 
so that it was not likely that any charge 
could be substantiated against individuals. 
If the House, under all these circum. 
stances thought that the paupers ought to 
be produced, he on the part of the Govern- 
ment had no objection to their being pro- 
duced. 

The Bishop of Ezeter said, if the noble 
Lord could say that the individuals com- 
posing the present Board of Guardians, or 
any of them, were not the same as those 
who formed the Board to which hereferred, 
he would not press his motion. 

Lord Wharncliffe could not speak posi- 
tively, but he believed that at least one- 
half of the present Board of Guardians 
were not re-elected members. 

The Earl of Radnor observed, that even 
if all had been re-elected, their re-election 
was a proof of the ratepayers having been 
satisfied with their conduct. 

Lord Campbell observed, if the papers 
were produced, it had better be for the 
purpose of their being sent to the State 
Paper Office, there to be kept for some fu- 
ture historian of Poor Law Unions. 

Lord Kenyon regretted the noble and 
learned Lord should have made that ob- 
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servation. He certainly thought it was 
well iiat the House should know in an 
authentic shape the sufferings of this un- 
fortunate person, and by whom they had 
been caused. 

Lord Campbell said he had alluded to 
the length of time that had unfortunately 
elapsed. If the case had occurred recently 
it might be desirable that the matter 
should be brought before them, and that 
it should be investigated with a view to 
punish the offending parties. But, after 
a lapse of three years, any attempt at in- 
terference on the part of that House would 
be useless. The facts were already noto- 
rious, they were known to all the world ; and 
it could only be with a view to remove the 
Guardians that their Lordships could pro- 
perly be called upon to take any notice of 
the case. But the present Guardians could 
not be removed, as they had been elected 
since the circumstances had occurred. He 
could therefore see no reason why those 
papers should be produced. 

The Bishop of Exeter said that the no- 
ble and learned Lord had dealt with the 
case as if, because it had occurred three 
years ago, it was unfit to be made the sub- 
ject of investigation at present. But he 
begged of their Lordships to recollect what 
had been the history of their legislation 
with respect to the Poor Laws during the 
last three years. During that period the 
discussion of the subject had been deferred 
from year to year, in order to afford them 
a corvenient opportunity for taking the 
whole case into their consideration. They 
were this year to consider the subject, and 
he agreed with the noble Lord who had 
spoken from the cross benches (Lord Ken- 
yon), that nothing could be more desira- 
ble than that Parliament should, at the pre- 
sent time, know what were the enormities 
which were committed with impunity under 
the present law. He said with impunity, 
for let them recollect that all that the Com- 
missioners could have done in that case 
had been done by them, They had in- 
sisted on the removal of the master of the 
workhouse, but they had no power to in- 
flict any other punishment, It was evident 
that if the cruelty and the inhumanity of 
the master had been practised in a more 
secret manner, his conduct would not have 
been unacceptable to the Guardians. They 
had even done that which, he believed, no 
other persons in this country would have 
done—they had rewarded him with their 
thanks He thought it very desirable that 
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they should have such facts before them 
when they were about to consider the 
Poor Law Act. It had been said that 
some of those persons had been re-elected 
as Guardians, and that that could only take 
place in consequence of their having pos. 
sessed the confidence of the rate-payers, 
After such a statement as that, and after 
the manner in which his motion had 
been met, he felt compelled, by a sense of 
duty, to press that motion. He, therefore, 
moved that these papers be produced. 

Lord Wharncliffe said, that he could see 
no reason for moving for the papers, 
unless something was to be founded on 
them. It appeared, undoubtedly, that 
very gross conduct had been committed by 
the master of the workhouse, and that the 
Guardians had supported him; but that 
the Commissioners had insisted on his 
dismissal, and that he had accordingly 
been dismissed. A newelection of Guar- 
dians had, however, since taken place, 
and he did not see what motion could, at 
present, be founded on those papers. If 
the right rev. Prelate meant to found a 
motion on them there could te no objec- 
tion to their production. But he would 
beg of the right rev. Prelate to consider 
the inconvenience which would arise from 
moving for papers for mere curiosity, and 
for no other purpose. 

The Bishop of Exeter said that as the 
facts were admitted he should not press his 
motion. He should therefore withdraw 
that motion. 

The Marquess of Lansdowne said thatif 
the right rev. Prelate had pressed his mo- 
tion he should have offered no opposition 
to it; but he wished to advert toa cir- 
cumstance of recent occurrence. The 
right rev. Prelate had lately thought it his 
duty to allude to a recent transaction re- 
lating to the present Board of Guardians 
of Penzance. It would be in the recollee- 
tion of the House that the right rev. Pre- 
late had a short time since made a state- 
ment which involved a very heavy censure 
of that board, as well as of a clergyman 
whom they had appointed to officiate in 
the workhouse. Now, he had no personal 
knowledge of the matter, but he had been 
informed by Gentlemen of the highest re- 
spectability residing in that part of the 
country where the circumstances were 
alleged to have occurred, that the state- 
ment of the right rev. Prelate was inaccu- 
rate, and that the Board of Guardians had 
addressed a communication tothe Commis- 
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sioners, in which they justified themselves 
from the imputations cast upon them, and 
stated the grounds upon which they con- 
sidered themselves to be deeply indebted 
to the clergyman in question, for the man- 
ner in which he had duriog a number of 
years administered the consolations of 
religion in the workhouse. The commu- 
nication which they had thus addressed to 
the Commissioners contained the vindica- 
tion as they conceived of their conduct, 
and he thought it would be but fair that 
that communication should be laid before 
the House, as it was written in answer to 
a statement made to their Lordships by the 
right rev. Prelate. 

The Bishop of Exeter said that if the 
noble Marquess moved for the communica- 
tion in question, he should most cordially 
support him. 

The Marquessof Lansdowne then moved 
that there be laid before the House a copy 
of any Communications addressed by the 
Guardians of the Union of Penzance to the 
Poor Law Commissioners, relative to the 
appointment of a Chaplain in the Work- 
house of Penzance. 

The Bishop of Exeter would suggest to 
the noble Marquess that it would be advis- 
able to enlarge the terms of the motion, 
by moving, ** That there be laid before the 
House a copy of all communications made 
to and from the Poor Law Commissioners 
respecting the appointment of a Chaplain 
to the poor-house of Penzance.” They 
would then have the whole case before them, 
and not merely an ex parte statement. 

Lord Wharncliffe thought it would be 
better that they should have the whole of 
the correspondence laid before them. 

The Marquess of Lansdowne said, that he 
had no objection to adopt the suggestion 
of the right rev. Prelate. He should, 
however, introduce a further amendment, 
by moving for 

“Copies or Extracts of all Correspondence 
between the Guardians of Penzance Union 
and the Poor Law Commissioners, relative to 
the Appointment of a Chaplain in that Union.” 


It was possible that the communication 
of the Board of Guardians might contain 
allusions to the statement of the right rev. 
Prelate, and to what had passed in that 
House, which it might be proper to sup- 
press, 

Motion of the Bishop of Exeter with- 
drawn ; Motion of the Marquis of Laus- 
downe agreed to.—House then adjourned. 
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HOUSE OF COMMONS, 
Monday, March 25, 1844, 


Minvutes.] New Mempers Sworn.—Thomas Bateson, 
Esq., for Londonderry County. 

Bits. Public.—1° Detached Parts of Counties. 

2°. Gold and Silver Wares; Parishes (Scotland). 

Reported.—Dean Forests’ Encroachments. 

5° and passed: Indemnity Bill; Internatlonal Copy- 
right. 

Private—2°- Garnkirk, Glasgow, and Coatbridge Rail- 
way; Chester and Holyhead Railway; Swansea Im- 
provement; Paisley General Gas; Ayr Bridge ; South- 
ampton Improvement; Blackburn and Preston Railway; 
Harrogate and Knaresborough Railway. 

Reported. — Manchester, Leeds, and Heywood Branch 
Railway ; Edinburgh Cattle Market. 

3* and passed: Beecles Navigation; Severn Navigation. 

PETITIONS PRESENTED. By Mr. Strutt, from Derby, and 
by Captain Rous, from Westminster, Mr. Ord, from 
Newcastle, and Sir J. Y. Buller, from Honiton, against, 
and by Mr. Packe, from Hinckley Union, in favour of 
Poor Law Amendment Bill.—By Lord Duncannon, from 
Bath, for Extension of Elective Franchise.—By Mr. 
Broadley, and Colonel Rushbrooke, from 142 places, 
against any Alteration in the Corn Laws.—By Sir 
Stephen Glynne, and other hon. Members, from Mold, 
and 6 places, against Union of Sees of St. Asaph and 
Bangor.—By Mr. Collett, from Tipperary, for Relief.— 
By Mr. S. O’Brien, from Derrygalvin, respecting Poor 
Relief (Ireland) Act.—By Sir J. Y. Buller, from Ottery 
St. Mary, against Factories Bill—By Mr. O’Connell, from 
Miramichi, and other places in North America, and from 
61 places in Ireland, for Repeal of the Union.—By Mr. 
Beckett, from Leeds, and Mr. Mitcalfe, Tynemouth, re- 
specting Window Tax on Licensed Victuallers.—By Mr. 
Ewart, from Annan, Sir J. Mactaggart, from Tranraer, Mr. 
Macaulay, from Linlithgow, and Mr. Balfour, from New 
Berwick, for Alteration of Prisons’ (Scotland) Bill.—By 
Mr. Hume, from Scotland, against Religious Tests for 
Professors.—By Sir H. W. Barron, from Mary Willdridge, 
complaining of Board of Charitable Bequests.—By Mr. 
O. Gore, from County Mayo, for Relief from Poor Rate. 
—By Mr. G. W. Hope, from Southampton, for a Small 
Debts Bill. 


Hovrs or Lazour 1n Facrorirs.] Sir 
James Graham: Sir, it is now my duty 
to refer to the Order of the Day respecting 
the Factories Bill, and Iam sure the House 
will excuse me if, on moving that the Order 
of the Day be Read, I shall, upon the pre- 
sent occasion and under the present circum- 
stances, venture to trespass for a short time 
upon their indulgence. In commencing 
the observations which it will be my duty 
to submit to the House, I beg leave, in the 
most emphatic manner, on the part both of 
myself and of my colleagues, to express that 
deference which as the servants of a con- 
stitutional monarch, we owe to the opinion 
and vote of this Representative Assembly. 
I hardly know a duty more imperative than 
that which is imposed upon a Ministry by 
the deliberate expression of opinion on the 
part of the House of Commons; certainly 
I know but one duty which is and ought 
to be paramount :—it is this—that no Min- 
ister of the Crown, even acting in obe~ 
dience to the declared wishes of the 
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House, should make himself responsible 
for any act or adopt any policy which 
in his conscience, his sober judgment, and 
after mature deliberation, he believes to be 
inconsistent with the well-being and pros- 
perity of this country. I know no other 
limit to our deference to the House; 
but this is imposed upon us by our 
conscientious judgment ; and it must be 
religiously observed. Now, Sir, in the 
interval which has elapsed since we 
last met and discussed this question, my 
colleagues and myself have maturely de- 
liberated on the position in which the 
question is now placed, and it is right 
that I should remind the House of what 
has already occurred. On Monday last, in 
concert with my noble Friend the Member 
for Dorsetshire, we took a discussion upon 
an early part of the Bill, namely, the inter- 
pretation Clause, on which was raised the 
question whether the labour of young per- 
sons should be restricted to ten hours or to 
twelve hours per day. This is almost the 
question in terms, but virtually it was that 
upon which the Committee was called to 
decide, and I, upon the part of Government, 
contended for the necessity of the main- 
tenance of the existing law, which imposes 
no other than a twelve hours’ restriction 
upon labour. My noble Friend, with per- 
fect consistency, and persevering in the 
course, which, on two or three occasions 
within the last twelve years he has 
adopted, raised the question that ten 
hours should be the period to which 
labour should be restricted. There were 
two divisions on that occasion. In the 
first instance, the question was whether 
the limit now existing should be conti- 
nued at twelve hours, and upon that occa- 
sion my noble Friend prevailed over the 
Government by a majority of nine. A 
second division then took place when the 
proposed limitation of ten hours was affirm- 
ed by a majority of eight. Being unwil- 
ling that any suspicion should exist, of the 
House having been taken by surprise, I 
stated on the part of Government, my in- 
tention of appealing again to the Committee 
on this important matter, upon the eighth 
Clause of the Bill, in which, but in 
a more substantive form, the same ques- 
tion was again to be raised. This was 
the question we again discussed on Friday 
last, and on that, as on the former occa- 
sion, I proposed that twelve hours should 
be the limit of labour to be imposed upon 
young persons. Her Majesty’s Govern- 
ment were then defeated by a majority of 


{COMMONS} 








in Factories. 1484 


three. My noble Friend immediately, as 
on the former occasion, proposed in distinet 
terms that ten hours should be the limit; 
Government again resisted that proposal, 
and succeeded by a majority of seven. The 
effect of these adverse decisions on the Bill, 
as it now stands, is to place the Bill in 
inextricable confusion. The interpretation 
Clause now bears the opinion of the House, 
that ten hours shall be the limit of the 
labour of young persons. [Mr. Hindley; 
Ten hours and a half.]_ If the hon. Mem- 
ber will allow me to make my statement I 
can assure him that I have no intention to 
misrepresent the case; if I should fall into 
an error, he will doubtless correct me when 
I sit down. Well, Sir, I was stating that 
the effect of the amendment of the inter- 
pretation Clause, which now stands part 
of the Bill, is to enact that it was 
the opinion of the Committee that ten 
hours shall be the limit to be imposed 
on young persons. But on Friday last, 
when that proposition was in a more dis- 
tinct form propounded to the Committee, 
they negatived the resolution to which 
they had previously come. These are cir- 
cumstances which demanded, and which 
have received, the most attentive consider- 
ation on my own part, and upon that of 
my Colleagues. In matters of this kind it 
is highly improper to act with precipitation, 
or to be influenced by any motive which 
can have the appearance of heat. We 
have, therefore, deliberated dispassionately, 
calmly, and carefully ; and I am now about 
to announce the decision of Her Majesty's 
confidential advisers. Sir, there are three 
courses which, as it appears to us, are pos- 
sible in the present state of this affair. Any 
course to be adopted on the part of the 
Government must at once be firm, simple, 
and intelligible, and within these limits 
there have appeared to us, upon reflection, 
to be three courses open to us. Since the 
House has at different times and by differ- 
ent votes affirmed that the hours of labour 
shall not exceed twelve, and have also 
affirmed that they shall not be limited to 
ten—so, it would appear that between 
these two points there is some third point 
at which it would be possible to effect a 
compromise. Now, for the sake of brevity 
in arguing the matter, I will assume that 
the period of eleven hours is this possible 
point. Then there is another course which 


it is possible for us to adopt ; namely, to 
ask of the House permission to remove 
from the Order Book this Order of the 
Day, for the avowed purpose, under these 
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circumstances of not proposing any altera- | 
tion in the existing law. There is also a} 
third course open for us to pursue, and | 
that is to ask the House to rescind this | 
Order of the Day, in the anticipation and | 
for the purpose of the Government asking 
leave to introduce a new Bill, comprising 
such points of regulation as have already 
received the assent of the House, or as 
seem likely to meet with its future appro- 
bation. Now, with the permission of the 
House, I will advert to each of these three 
propositions. In the first place, I think it 
desirable to recall the attention of tlie 
House to the facts which have occurred 
with reference to this subject since the 
present Government became the responsible 
servants of the Crown; and I will remind 
the House that previous to the commence- 
ment of the Session of 1842 my noble 
Friend the Member for Dorsetshire pub- 
lished a letter, in which he declared that 
he had ascertained from Ministers, on en- 
quiry, what were their intentions with re- 
spect to a limitation in the hours of labour 
carried on by young persons in factories, 
and that these intentions were not to de- 
part from the then and now existing regu- 
lation imposing twelve hours’ restriction. 
This was on the eve of the meeting of 
Parliament in the year 1842. But on the 
7th of February in that year, my hon. 
Friend Mr. Stuart Wortley asked me what 
were the intentions of Government on the 
subject of regulating labour in factories, 
and I will ask the House to permit me to 
read my answer. It was in these terms :— 


“ As to the second question which his hon. 
Friend had put to him, whether the Govern- 
ment intended to bring in any measure for 
the regulation of labour in factories, he had to 
state in reply that he had found a Bill in his 
office which had been prepared, he believed, by 
the hon. Member for Perth(Mr. Fox Maule), in 
conformity with the recommendations of the 
Committee that had sat on the subject; and 
he proposed to bring in that Bill with some 
alterations, He might, however, mention, that 
those alterations would materially affect the 
Tegulation of infant labour between the ages 
of nine and thirteen, asat present by law defined; 
and it was also proposed to make some altera- 
tions as to the regulation of the labour of what 
were called young persons—that was, persons 
between the ages of thirteen and eighteen; 
but it was not his intention, on the part of the 
Government to propose any such regulation as 
in some quarters had been strongly recom- 
mended, as to the limitation of the time of la- 
bour in factories of young persons between the 
ages of thirteen and eighteen, as some persons 
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I beg the House to observe that in the 
first Session of the present Parliament, and 
on nearly the first day of that Session, I 
gave the answer upon the subject of factory 
legislation which I have read to the House. 
But, in addition to the question put to me 
by Mr. Stuart Wortley, my noble Friend, 
the Member for Dorsetshire, asked me, 
** Whether the regulations he proposed 
with respect to employment of children 
between the ages of nine and thirteen 
were those which had been recommended 
by the Committee of 1840; and whether 
I proposed any diminution in the number 
of working hours in regard to young per- 
sons between the ages of thirteen and 
eighteen?” In answer to this, I declined 
going into the question, but I told my 
noble Friend, ‘‘ That no limitation in the 
hours of labour of young persons was con- 
tained in the Bill.” Sir, I have read these 
extracts, not for the vain and improper 
purpose of taunting any persons who may 
have seen cause for a change in their opin- 
ions with respect to this matter, but I have 
read them to the House to show, that as 
in 1833 and 1839, so in 1842, I, for my- 
self individually, have firmly adhered to 
the opinion that any limitation of labour 
beyond that of twelve hours was inexpe- 
dient ; and on the part of my Colleagues, 
with their full sanction and authority, when 
the question was raised last year, I stated 
that the united Cabinet had also come to 
a similar determination. It would be 
needless to pursue the matter further into 
detail than to state that in the last Session 
of Parliament I thought it my duty to lay 
on the Table of the House a Factory Bill 
containing clauses in which the limitation 
of twelve hours was maintained; and I 
will now proceed to discuss the merits of 
the three possible courses which are open 
for us to pursue regarding it. And first, 
as to that of compromise—or the substi- 
tution, in lieu of twelve hours as we pro- 
posed, or of ten hours as the noble Lord 
has proposed, a limitation to eleven hours of 
labour. Now, Sir, I am quite prepared to 
admit that I do not quite go the length of 
a high authority, Mr. Burke, who has re- 
corded his opinion, that “ Government after 
all is an affair of compromise,” but I do say 
that on many occasions, the expression of 
feeling upon the part of this popular assem- 
bly forms a ground upon which compromise 
is not only justifiable, but often expedient. 
But, Sir, to render compromise either justi- 
fiable or expedient, there are two points 
indispensable. In the first place, the point 
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to be conceded must be deemed safe by separate it from the well-being and com. 


those who make the concession ; and, in 
the second place, the settlement effected by 
the compromise must hold out a fair pro- 
spect of being a lasting one. Now, it is 
with unfeigned and heartfelt respect for 
the great body of Gentlemen by whom 
Government have been generally supported, 
and amongst whose ranks I am proud to find 
myself, that, looking at this question coolly 
and dispassionately, I am bound to state 
upon the part of the Cabinet, that the 
compromise to which I have adverted, 


appears to us not to hold out any prospect | 


of utility or to be of itself expedient. I do 


not wish to argue this matter unnecessarily, | 


but still, for the sake of vindicating myself 
and my Colleagues, I must touch on some 
of the prominent topics. I hold, in the 
first place, that this compromise would be 
most injurious to the master manufacturers. 
A diminution from twelve to eleven hours 


i 
| 
} 
| 


of labour sounds at first like a small dimi- | 
nution, and a trifling matter ; but | beg the | 


House to consider, that when it is applied 
so as to prohibit the use of machinery, it 
is equivalent toa prohibition of not less than 
three or four weeks in the year. Now, 


this is a matter of the most important na- 
ture, and since I last addressed the House 


with reference to it I have received the 
most circumstantial information from the 
highest authorities, in the woollen as well 
as the cotton districts, and I am assured 
positively, particularly from the cotton 
districts, where the machinery in use is 
most complex and expensive, that such 
a reduction in the hours of labour as 
would be effected by an eleven hours’ com- 
promise, would, when trade is brisk, when 


the demand is steady, and when an oppor- | 





tunity is beginning to show itself of afford- | 
ing to the master manufacturers a chance | 
of retrieving their past losses in adverse | 
times when the demand was not brisk, and | 
when they, in order to keep their work- | 
people together, worked their mills at a) 


loss—I say that I am assured that such a 
diminution of hours of labour at such a 
time, would touch not only the profits of 
the factory, but, in the judgment of my 


informants, it would endanger the con- | 


tinuance of the employment of machi- 
nery. 
the hours of labour would be highly 
injurious to master manufacturers, and, in 
my opinion, the prosperity of manufactures 


I say, that such a diminution of | 


is bound up with the prosperity of the | 


State. 
of the one with that of the other, 1 cannot 


But, bound up as is the prosperity | 


| 


fort of the labouring classes, and in my 
judgment the diminution of one hour of 
adult labour would end in a most bitter 
disappointment to them. I am quite satis. 
fied—though it would be tedious to re- 
peat the whole argument, and this is not 
the fitting occasion to do so—I am quite sa- 
tisfied that in proportion to the reduction of 
time and labour, must be the immediate 
and corresponding reduction of wages; 
and unless the master manufacturers are 
to submit to an extinction of profits, the 
diminution of profit must be added to 
the direct diminution of wages, the reduc- 
tion of which, notwithstanding the asser- 
tions of the hon. Member for Liskeard, 
cannot, I think, be fairly estimated at less 
than from 15 to 20 per cent. If it be ad. 
mitted that a diminution in the number of 
hours would be most injurious to the mas. 
ters, that it would also end in bitter disap- 
pointment to the workmen, then I ask the 
House whether it be possible that a mea- 
sure which will produce two such effects 
can fail of being other than most dangerous 
to the country. My own opinion is, and it is 
also the opinion of my Colleagues, that any 
measure which would produce effects like 
these cannot fail of being dangerous in the 
extreme. In the first place, I am quite sa- 
tisfied that the workmen are at present la- 
bouring under some delusion on this point, 
and that they do not anticipate such a 
reduction of wages as I believe would be 
inevitable were the Measure adopted. What 
would be the effect of that disappointment ? 
I am sure that they would stand out most 
resolutely against such a reduction of wages 
as unnecessary and unjust. We hear at 
this moment—unless I am much misin- 
formed—that with twelve hours of labour, 
with a high rate of wages, with an im- 
proved state of trade, the workmen are 
in many places dissatisfied with their earn- 
ings. And I have no doubt but that, if we 
came to force a legislative reduction of 
wages, the effect would be a very general 
strike throughout the manufacturing dis- 
tricts—which, in combination with other 
strikes with which we are now threatened, 
would lead to the most fatal and danger- 
ous confusion. I must say—and I hope 
that nothing that falls from me may be 
construed in the nature of an invidious 
taunt, because I should ill discharge my 
duty, and ill testify to the House the feel- 
ings by which I am actuated, did anything 
of the sort escape me—but I must say, 
dangerous as I conceive the Measure in 
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itself to be, that some arguments by which 
the proposed change has been supported are 
more dangerous still. Now, I do not know 
whether or not to mention the names of the 
hon. Gentlemen who urged these argu 
ments, but I heard it contended on Friday 
night that a large diminution of wages 
would not be detrimental to the working 
classes. It was said, Sir, that there were 
moral wages more important than even 
money wages—that high wages led to im- 
morality and to improper conduct, and that 
even if wages were greatly reduced, starva- 
tion was not possible in this country. These 
I conceive to be most dangerous arguments. 
I believe that a large reduction—a forced 
legislative reduction in the price of the only 
commodity which the operative possesses — 
namely his labour—a reduction, too, which 
I believe to be unjust--would be at- 
tended by a great deterioration in the 
workman’s moral character; and that, so 
far from improving his conduct, it would 
drive him to despair and involve him 
in the commission of crime, of which 
he would otherwise never dream. And 
it is no consolation either to the Le- 
gislature or to the unhappy individual 
smarting under a legislative loss in the 
value of the only commodity to which he 
has an undoubted right (and surely he 
has a perfect right to the free exercise of 
that commodity in any way he pleases) ; it is 
no consolation to tell him that we will 
repay him in the moral advantages of his 
condition for the reduction of his wages, 
and that there is a poor law in this country 
which prevents the possibility of his starv- 
ings I pass on to another argument, 
hardly less terrifying and alarming — I 
allude to the argument, that we have now 
arrived at a new social state; that we should 
therefore depart from the fixed principles 
which have hitherto guided the wisest men 
of this and every other country, and 
meet our alleged new social condition by 
new principles and new schemes of legis- 
lation. Hitherto interference with the 
free market for labour has been consi- 
dered dangerous, and only to be justified 
by some very strong reasons in certain 
cases of exception. That rule is now to 
be inverted ; it is proposed to make legis- 
lative interference the general rule, and to 
acknowledge nolimit—not even the necessity 
of the case—but only the possibility of 
interfering. If that doctrine is to prevail, 
it will be much better for the House not 
to deal with the complicated question of 
the maximum of labour, but to establish at 
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once the minimum of wages. Sir, a more 
dangerous course was never suggested for the 
adoption of a legislative assembly. I must 
say I have seen within the last eight-and- 
forty hours the use of a very apt ex- 
pression upon the subject, an expression 
to which I am disposed to give my con- 
sent. I do not think that it is an exagger- 
ation to say that this is the commence- 
ment of a ‘‘ Jack Cade” system of legis- 
lation. Sir, I must just notice one other 
argument, which I must say fills me with 
alarm, and that is the argument, that 
it is desirable to take this step with the 
view of checking intense competition. Now, 
competition in this matter, inasmuch as it 
is the great regulator of produce and price, 
if coincident with profits, promotes the 
interest of the community. But I contend 
that this legislation, so far from tending to 
diminish competition, must have the di- 
rectly opposite effect. If the demand in 
the market be the same, and the work to 
be done be the same, the inevitable effect 
of your diminishing the power of executing 
it, will be that fresh factories must be 
built and fresh capital must be needlessly 
sunk in machinery. The sinking of capital 
is itself no small evil, but if you prevent 
the running of machinery for twelve hours, 
the effect will be the shifting of the bur- 
then to the working classes; fresh machi- 
nery will be built; needless outlays will 
be incurred; there will be a fresh de-« 
mand for the labour of young persons 
and children ; population will be stimu 
lated, profits will ultimately fall, and the 
condition of the working classes will be 
permanently and hopelessly injured. Ac- 
cording to my views, I would say that 
I cannot conceive that it ever can be con. 
ducive to human happiness to impose 
limits upon human industry. I think 
that it never can be conducive to the inter. 
est of the State to reduce the profits upon 
capital—to restrict industry at home—to give 
premiums upon competition abroad—and to 
impose penalties upon the employment of 
machinery, and even on the employment of 
British capital in manufactures, and yet I 
think that these results would follow from 
the adoption of the proposition of my 
noble Friend. I have now dealt with the 
first part of the subject—I hupe not at 
too great length. I have stated the rea- 
sons which induce me to think—that 
a compromise even to the limited ex- 
tent of eleven hours, would be dangerous 
to the State, and inadmissible in policy. 
I will now glance at the second branch of 
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the subject of a compromise, namely, would 
there be a reasonable probability of its per- 
manent continuance. And here I must be 
permitted to pay a well-merited compli- 
ment to the noble Lord the Member for 
Dorsetshire. He has, in the most disin- 
terested and honourable manner on all 
former occasions, adhered to the prosecu- 
tion of this object, which he believes to 
be indispensable to the well-being and hap- 
piness of the working classes. He has ex- 
cluded himself from power—power, which 
is an object of such fair ambition to men 
born in the station and endowed with the 
talents of the noble Lord. He has made 
great sacrifices to accomplish that which he 
thinks right—he has sacrificed that which is 
far more painful than the surrender of mere 
ambition—he has placed himself, I will not 
say in hostile collision with, but in an atti- 
tude of opposition to, those political Friends 
whom he respects and esteems. But it must 
be remembered that my noble Friend, so 
earnest and indefatigable a champion of 
any cause which he adopts, has in the most 
solemn manner, in speaking and in writing, 
declared two years ago as well as two 
months ago, and on Friday last, that he 
will never rest from his labours until he 
has obtained a ten hours Bill. Would, then, 


a compromise of an eleven hours Bill be a 
satisfactory one? Would even a compromise 


of a ten hours Bill be satisfactory? Iam 
satisfied the matter would not stop there. 
Has not the House had the advantage of 
a direct warning from the hon. Gentleman 
next in authority to the noble Lord upon 
the subject, the hon. Member for Oldham 
(Mr. Fielden) that if a ten hours Bill were 
to be carried to-morrow, it would be un- 
satisfactory, and that nothing but an eight 
hours Bill will satisfy the working classes. 
But I hold in my hand a more important 
declaration still. These are the expres- 
sions not of the advocates, but of the 
principals in a cause; here is a decla- 
ration adopted no later than yesterday, by a 
meeting of delegates from the cotton spin- 
ners and other factory workers in Manches- 
ter; and they state: — 


** That notwithstanding the defeat of Lord 
Ashley upon the ten hours Bill, a defeat 
brought about by the official influence of Go« 
vernment, we are resolved never to relax our 
exertions until a ten hours Bill is carried 
through Parliament, and that we will avail 
ourselves of every advantage which the Con- 
stitution affords us to bring about such a li- 
mitation of the labour of children and young 
persons in factories.” 
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Now Sir, I say, that as between an eleven 
hours Bill and a ten hours Bill, were I to 
think of a compromise, I would say, con. 
sidering ali circumstances, that it would be 
most wise on the part of Government—on 
the part of this House, with a view of ar- 
riving at some durable settlement—that it 
would be most politic, most expedient, to 
go the length of a ten hours Bill at once. 
I therefore discard any thought of compro- 
mise on the part of Government from my 
consideration. I will now proceed to the 
second course open to us to adopt, namely, 
to ask permission of the House to discharge 
this Order of the Day, with the view of 
allowing the existing law to remain in full 
force, and unaltered in any respect. Sir, 
that would be a possible course—it would 
be, as compared with a compromise, in my 
opinion, a preferable course ; but still, in 
the Bill already in Committee several 
most important amendments of the present 
law have received the sanction of the 
House, particularly one, which respects the 
limitation of the hours of labour of chil- 
dren—that portion of the working classes 
which forms an exception to the general 
principle, and is most entitled to the care of 
the Legislature. With respect, then, to 
children, a great change has by common 
consent been made. The duration of their 
labour, as fixed by law is now eight hours, 
the Committee have passed a Clause limit- 
ing it to six and a half hours, and have also 
come, with a view to education—and I 
will not despair of the education of the 
manufacturing districts—to a resolution 
imposing the very important regulation, 
that children shall not work both in the 
forenoon and afternoon of the same day. 
I am, therefore, not disposed to throw 
away the advantages of the new regu- 
lation, sanctioned by the Committee, and 
of those other arrangements contained 
in the present Bill, to which I anticipate 
the assent of the House. I am now, there- 
fore, brought to that third course which I 
stated was a possible one for the Cabinet to 
adopt, namely, the possibility of the Go- 
vernment withdrawing the present Bill and 
asking for leave to introduce a Bill, not 
repealing the existing laws upon the sub- 
ject, and re-enacting them ; but a Bill for 
the purpose of amending the present law— 
introducing into it such improvements and 
modifications as have either already re- 
ceived the sanction of the House, or are 
still likely to meet with its approbation. 
That course we have determined to fol- 
low. Iam bound in fairness to tell the 
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House, that as we have resisted, so will 
we continue to resist any departure from 
the limit of the twelve hours restriction. 
It is right that I should at once state 
this distinctly. This declaration may 
perhaps not appear consistent with that 
respect which I most unfeignedly feel, and 
which I have stated that my Colleagues as 
unfeignedly feel, for the decision of this 
House; but if we could believe that we 
have forfeited the confidence of this House 
—that it was possible to form a Govern- 
ment to give effect to the principle of a Ten 
Hours’ Bill—that principle decided upon by 
so small a majority; if we believed that all 
this was the case, then our course would 
be very different from that which we at 
present conceive it right to follow. But 
as the matter now stands—as the House 
has as yet given us no such intimation as I 
have hinted at—we conceive it to be our 
duty not to act hastily, but deliberately to 
pursue the course which I have indicated 
as that which we are desirous, and think it 
most expedient and advantageous to adopt. 
I am not aware that I have omitted to state 
anything which my Colleagues wish me to 
declare to the House. At all events, I hope 
that the House will acknowledge that I 
have concealed nothing. I hope, too, that 
I have said nothing that is inconsistent 
with the profound respect which I enter- 
tain towards a majority of this House, on 
whatever side that majority may be found. 
If the House will permit me to conclude 
with a Motion, I ought, perhaps, to move 
that the Order of the Day for the resolvin 

itself into Committee on the Factories Bil 
be read for the purpose of being discharged. 
If, however, any hon. Gentleman should 
think that I am taking the House by sur- 
prise—if any hon. Gentleman should feel 
that impression, I shall feel it my duty to 
ask that the Order of the Day be postponed 
to Friday, for the purpose of giving the 
House time to consider what course it may 
be advisable to pursue. I move that. the 
Order of the Day for the House resolving 
itself into Committee on the Factories Bill 
be now read. 

Lord Ashley: Mr. Speaker, I think 
there can be no doubt that the most rea- 
sonable course for the House to take, will 
be that which has been suggested by the 
right hon. Gentleman, namely, to allow the 
House until Friday next to consider its de- 
termination. I, for one, have certainly 
been taken by surprise, and although 
my own resolution as to the eventual 
Course which I shall pursue has been in no 
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way shaken, yet I own that I am at pre. 
sent undecided as to the course, with regard 
to this Motion, which it will be best for 
the House, and most prudent for myself, 
to adopt. It is, Sir, totally unnecessary 
for me to follow my right hon. Friend 
through the whole of his able statement. 
The question has already been fully dis- 
cussed. Everybody has made up his mind 
on it, and not only has the discussion been 
ample, but, let me emphatically remark, 
the whole matter has been most solemnly 
decided. This great assembly, in their 
successive divisions, has affirmed the prin- 
ciple that twelve hours’ labour is not to be 
endured ; and, therefore, whatever opinion 
we may be called upon to pass next Friday, 
I do make to the House a solemn appeal to 
stand by its decision, and to uphold its re- 
corded verdict. Upon that verdict, upon 
that decision, I take my stand, convinced, 
as I said before, that it is not necessary for 
me nor for any other person to deal with 
the subject by further argument. I must, 
however, before I sit down, express my re- 
gret that the right hon. Baronet, the Se- 
cretary of State, should have introduced 
into this discussion observations of a cha- 
racter which were carefully excluded from 
the previous debates upon this subject. I 
deplore that the right hon. Gentleman 
should have thought it necessary to go out 
of his way in order to describe the present 
Motion as “ the beginning a course of Jack 
Cade legislation.” However, Sir, | am 
not ashamed of, nor will I repudiate the 
title. Let me ask the House what was it 
gave birth to Jack Cade? Was it not that 
the people were writhing under oppres- 
sions which they were not able to bear? It 
was because the Government refused to 
redress their grievances that the people 
took the law into their own hands: and [ 
tell the right hon. Baronet and those with 
whom he acts that, if they take not better 
care, this will be the effect again ; and that, 
when they designate the people they op- 
press as rebels, with a Jack Cade for their 
leader, they are only, in my opinion, adding 
insult to injustice. As, however, the right 
hon. Gentleman has said that he will post- 
pone the further consideration of the ques- 
tion until Friday, I will not detain the 
House any further at present. I have only 
to repeat, what I said at first, that this 
question has been most solemnly decided : 
on the decision of the House, three times 
recorded, I take my stand; and, as I shall 
never depart from the course [ have 
adopted, so I trust none of those who voted 
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with me will be found to depart from their 
solemn and recorded opinions. 

Viscount Howick thought that the 
House could not with fairness and pro- 
priety decide upon the question at that 
time. But what was the course the Go- 
vernment was now proposing to adopt? 
They were told by the Government that 
they would not listen to any compromise. 
They would neither adopt aten nor eleven 
hours’ Bill, notwithstanding their own in- 
spectors had told them that twelve hours’ 
labour was more than ought to be borne. 
The evidence of the highest medical au- 
thorities went to the same effect, and yet 
the Government told them they would 
allow no reduction. What did the Go- 
vernment intend todo? They had been 
defeated on this Clause, and how did they 
propose to take the decision? Why, they 
took the extraordinary course of saying to 
the House, if you choose to regulate la- 
bour to a greater extent than we approve 
of, then you shall not regulate it at all. 
That was what the Government presumed 
to say to the House. At the present mo- 
ment, let it be recollected there was no 
check at all on the labour of women. The 
inspectors appointed by the Government 
had reported that a check was absolutely 
necessary—that women, who were not, in 
fact, their own master, required and should 
have the same protection as children. 
Well, the Government said they would 
regulate this labour by confining it within 
the limit of twelve hours—the House said 
they would confine it to ten hours—and 
then the Government said to these fe- 
males, and to the House, you shall have no 
limitation nor regulation at all. He now 
suggested to his noble Friend, that the 
course he should take on Friday night 
should be to resist the discharge of the 
order. If he allowed the Bill, which had 
now made such progress, to be withdrawn, 
what would be the effect? The Govern- 
ment would introduce a new Bill still 
more objectionable in the shape than the 
one now before the House—the noble 
Lord would have to repropose his Clause, 
and if it were carried again, the Govern- 
ment would drop the Bill. If the noble 
Lord meant to persevere, let him persevere 
on Friday next—if he is to have difficulties 
to encounter, rather let him meet them in 
the first instance than in the last. Let 
them go on with a measure in the shape 
in which their legislation might have some 
effect, rather than postpone our efforts 
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until the lapse of time brought them to 
the close of the Session without any result, 
and if they were to carry out their hos. 
tility against the Government, let them 
act now rather than when the original 
proposers might be anxious to abandon 
their measure. He put this for his noble 
Friend’s consideration, and at all events, 
when the motion was made to discharge 
the order for further considering the Bill, 
he, if ke stood alone, would say “no” to 
it. Before he sat down he must say that 
the right hon. Gentleman had, from inad- 
vertency Or some other cause, misquoted 
in so remarkable a manner the arguments 
of the hon. and learned Member for Lis. 
keard as well as those which he (Viscount 
Howick) had used, that he could not, even 
with the certainty of future discussion, 
allow it to pass unnoticed. The right 
hon. Gentleman, obviously alluding to 
what he had said, remarked that the sup. 
porters of the Amendment were actuated 
in their proceeding by a sense of the in- 
tense competition that prevailed. That 
was not his argument. He did maintain, 
it was true, that intense competition was 
at the bottom of the evil, in. consequence 
of the field of employment being too much 
restricted. He urged that they could not 
get rid of the evil, or go to the bottom of 
it, unless they were resolved to give a 
wider scope to that capital and labour 
which were now hedged in; but, he 
added, though they could not remove, 
they might palliate it. He further pointed 
out that the intense competition acted in 
this manner: it gave the power to one or 
two individuals to adopt and enforce a 
system of conducting great branches of 
manufacture in a manner to which the 
wishes of the majority of employers were 
strongly opposed, but that such practices, 
once introduced, gave so great advantages 
over competitors, that all, or nearly all, 
were compelled to adopt them. He said 
this, at least, was in the power of the 
Legislature, to restrict modes of carrying 
on labour which the parties engaged in are 
themselves disposed to object to. He ex- 
pressed his belief, with reference to this 
system of twelve hours’ labour for women 
and children, it was one to which the ma- 
jority of those obliged to submit to it were 
strongly opposed. He believed it was 
their wish, knowing that some effect on 
their wages must be produced by the 
change, though not to the extent stated 
by the right hon. Gentleman, that their 
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wives and children should be protected 
from an amount of toil which the Govern- 
ment Inspectors, Medical Officers, re- 
ported in the paper laid on the Table, was 
more than they should be required to per- 
form. In the same manner, he asked those 
who listened to the very able speech of 
the honourable and learned Member for 
Liskeard, whether his argument had not 
been perverted? His hon. and learned 
Friend stated which he (Lord Howick) 
believed to be perfectly true, that they had 
left these parties too long to themselves. 
He was not going to debate that point 
now; but the right hon. Gentleman was 
evidently of the same opinion, because 
when he talked of this as a question of 
principle, he (Lord Howick) asked in 
what respect? It was no question of 
principle between the Government and 
those who supported the Amendment, 
One proposed to regulate the hours of 
labour as much as the other. The right 
hon. Gentleman said he could not con- 
ceive how it could benefit industry to 
limit the field of employment. He wanted 
to know, did not the Bill do this as much 
as the Amendment? Women were now 
frequently worked fifteen hours. [No.] 
Yes; it was so when trade was brisk, and 
there was a great pressure. [Mr. Ferrand: 
they are frequently worked eighteen 
hours.] Well, at all events, the right hon. 
Gentleman proposed to reduce the num- 
ber of hours to twelve. He, therefore, 
“placed a limit to human industry.” 
He admitted the limitation should be 
kept within as narrow bounds as pos- 
sible; but he thought the result of inquiry 
had demonstrated that they could not trust 
80 implicitly as some imagined to men, act- 
ing for their own interest, in devising what 
was best for themselves and the commu- 
nity. That this was so, was abundantly 
proved by the state of the dwellings of the 
poor, by the neglect of draining, and by 
the total absence of all proper sanatory 
and police regulations. The principle of 
interference with private property was one 
acted on every day, when any new public 
work was determined on. In the present 
artificial state of society, it was impossible 
to dispense with public regulation. 

Mr. Brotherton felt great regret at the 
announcement which had been made by 
the Government. He had hoped that, 
seeing what the feeling of the House was, 
they would have proposed the medium of 
eleven hours; and such a proposal would, 
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under the circumstances, have met with 
cordial acquiescence. It was very easy to 
say, that eleven hours would not satisfy 
popular demand, inasmuch as the hon. 
Member for Oldham declared that he 
thought eight hours would be work 
enough ; but the truth was, if the change 
were now made in a proper spirit, agita- 
tion might continue, but no feeling in fa- 
vour of it could be excited. He could not 
find fault with Government for expressing 
a strong desire to uphold our manufac- 
tures ; but their apprehensions were wholly 
unfounded. We could all recollect when 
mills worked night and day with water 
power. That system ceased, yet no ruin 
ensued. The eleven hours was the time 
worked in silk and woollen mills already. 
Why not adopt the same change in the 
cotton mills ? 

Captain Rous congratulated the House 
on the present prospect of getting rid of 
this Bill. He had risen three times on the 
last night’s debate, without having had 
the good fortune to catch the Speaker’s 
eye, when he intended to have condemned 
the policy which interfered with self-go- 
vernment ; and not only that, but also the 
unwarrantable interference with private 
establishments. For that reason he did 
not vote on the first debate; but on the 
last occasion, when it appeared to him 
it was a sort of party question—when he 
heard that Gentlemen, who voted for ten 
hours, acted in the spirit of party, it be- 
came his duty to vote for the twelve 
hours, because it appeared to be the lesser 
evil. To the Bill now before the House 
he objected in every sense of the word, 
Whoever had drawn up this Bill must 
have been totally ignorant not only of the 
feelings of the master-manufacturers and 
of the workmen, but of the system which 
was carried on in their districts. One of 
its provisions was, that persons sixteen 
years of age should be examined by a 
surgeon.. We had heard to-night of Jack 
Cade, but he believed that the tax col- 
lector who had been destroyed by Wat 
Tyler, for taking liberties with his daugh- 
ter, did not venture to assume the power 
which this Bill attempted to assert. It 
would be impossible to keep up our large 
establishments, if the master manufac- 
turers did not, instead of dissipating their 
capital in idle pursuits, spend it to the ex- 
tent of hundreds of thousands in pro- 
moting the prosperity of the country. In 
all such cases as the present, he placed 
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himself in the situation of those affected 
by their legislation. Now suppose the 
House of Commons ordered him to give 
his servants eight half-holidays in the 
week, he should at once meet such a de- 
mand by saying, “ I’ll see you somewhere 
else first!” If a servant asked him for 
Jeave of absence on any urgent occasion, 
in all probability he should give it ; but if 
the House of Commons said, ‘‘ You shall 
do so,” he should do the very contrary. 
He supposed the master manufacturers, 
who were high-minded men, felt as he 
should with regard to this intermeddling 
by others in business that did not concern 
them. He appealed to any Gentleman 
who had travelled in other countries, whe- 
ther the moment Government interfered 
in private concerns, its withering hand did 
not paralyse every effort to attain success, 
and from that moment prosperity ceased. 
Let them look at such countries as Sweden 
and Prussia, where the people were so 
well educated that only one out of 377 
could not read and write, and where even 
the children of prisoners were sent to 
school ; and yet such was the deteriorating 
effect of this eternal intermeddling, that, 
according to Mr, Laing, there was three 
times the amount of crime there to be 
met with as in the same numbers in 
this country. Governments had quite 
enough to do to look after their own busi- 
ness; and if our present love of espionage 
were indulged, in three years this land 
would become a horrible desert. They 
must reduce the hours of labour from ten 
to eight, and no one could say where a 
limit was to be placed, if this spirit of le- 
gislation were once encouraged. The right 
hon. Secretary for the Home Department 
said, he did not anticipate that any Ad- 
ministration could be formed, with the 
noble Lord Ashley at its head, to carry a 
ten hours’ Bill. God forbid there should. 
The noble Lord would make an excellent 
Archbishop of Canterbury—but speedy 
must be the downfall of this country if he 
ruled its destiny. What was the usual 
course of their debates? The noble Lord 
gave a horrible picture of the working- 
classes in the manufacturing districts, His 
hon. Friend behind him (Mr, Ferrand) 
abused the manufacturers in the most ex- 
travagant language, and said they treated 
their men worse than dogs, [Mr, Ferrand: 
** No, no.”| He was not very particular 
about the words—but that was the hon. 
Gentleman's opinion. Well, the manu- 
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facturers very properly rebutted this accy. 
sation, and said the agricultural labourers 
were treated worse than dogs again. What 
was the efiect of all this, but that when 
the poor man returned home after hig 
twelve hours’ work, and took up the news. 
paper to find a little comfort before he 
went to bed, he suddenly discovered he 
was a most ill-used, despicable being? 
Such a dose of these debates could not 
prove a very good soporific. Was it not 
quite enough for a man to have drawn a 
blank in life, without having his mind em. 
bittered by perpetual railings against the 
atrocious policy of those who ruled over 
him? He had spent many years of his 
life out of this country, and whenever he 
returned, he blessed God that there was no 
country in which the poor were better 
looked after by the rich, and in which there 
was such a fund of friendship, hospitality, 
and good feeling amongst all classes, 
There was no country, too, in which the 
labourers displayed so much good common 
sense as in this; and if they did not, the 
speeches of the noble Lord and others 
would have long since driven them mad, 
Mr. V. Smith felt called on to correct 
some misrepresentations of the right hon, 
Gentleman rather than postpone his vin- 
dication to Friday. He was surprised that 
the right hon. Gentleman had not on 
Friday given an answer to the speeches 
on which he commented to-night, He 
was still more surprised at his adopting a 
description from a paper conducted with 
great ability, but not of the same politics 
as the right hon, Gentleman, at least 
since his accession to the present Admi- 
nistration. He neither uttered the words 
attributed to him by the right hon. Gen- 
tleman on the night when he spoke, nor 
did he see them adopted in any newspaper 
report which he had read. The right bon. 
Gentleman had said, that he contended 
that the Poor Law would be the resource 
of persons turned out of factories, and 
also that high wages were productive of 
immorality. He was anxious on that oc- 
casion, as he hoped he always was, not to 
detain the House long, and to get quickly 
over what he had to say, when he was 
interrupted by his hoo. Friend the Mem- 
ber for Sheftield—he hardly knew for 
what reason—who asked him how these 
persons were to live? ‘To that he an- 
swered immediately—off hand—that cer- 
tainly they could not starve, But he was 
the furthest possible from intending «o say, 
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what that hon. Gentleman now represented 
him as having said, that the Poor Law was 
to be their only resource against not being 
able to find employment ; but he contended 
that that law, though he might not approve 
of it entirely, did serve as a provision for 
the poor, to prevent their being ground 
down below the possibility of finding the 
lowest sustenance. He then proceeded 
to argue, that the effect of a restriction 
of labour would be, that the working 
classes would have steady wages, and in 
addition to those wages, some leisure to 
themselves ; and he said, that he thought 
it better they should have moderate 
wages with some portion of time to 
themselves, than extreme wages, without 
any time for recreation, whether of body 
ormind. He was prepared now, and ever 
should be, to contend, that it would be bet- 
ter for them to be in that position. He 
was saying when he was received with 
ironical cheers, that high wages were oc- 
casionally accompanied by immorality, 
but of course, he added, that he did 
not mean to apply the word high in this 
sense, to steady wages regularly earned, 
but to occasionally high wages received at 
periods when the demand was very great 
and excessive labour consequently in use 
What he 


on the part of the workmen. 
meant to say was, that overwork, with 
disproportionate wages, was often produc- 
tive of immorality. The reason was ob- 
vious; overwork produced exhaustion and 
a craving for excitement, which led to im- 


morality. He was speaking then only his 
own opinion ; not having read the Reports, 
he bad nothing at that time to quote, but 
he did not wish to trouble the House with 
statistics, He had since taken the trouble 
to read the Reports, and he might refer, in 
confirmation of his views to the second Re- 
port of the Children’s Employment Com- 
mission, where it was stated that .t wascom- 
mon to find men working almost to slavery 
on three days of the week, in order that they 
might be enabled to be idle, and often in- 
temperate on the other three. Now, was not 
this exactly what he had meant? Three 
opinions were given in this Report, which 
expressed exactly the opinions he had en- 
deavoured to state. There was that of 
the rev. Mr. Gilmour, minister of the 
Reformed Presbyterian congregation of 
Greenock, who said that high wages 
tend rather to encourage intemperance 
than to promote comfort among those re- 
ceiving them. The sawyers of that town 
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who got high wages, were also intemperate, 
Mr. Williamson, the procurator fiscal of 
the same place, said the high wages paid 
for work very laborious were apt to make 
workmen dissipated. Over exertion re- 
quired corresponding periods of idleness, 
to which the boys were also accustomed. 
Mr. Hall, of Wolverhampton, said, in a 
conversation which he had with an em- 
ployer of a great many workmen, he 
learned that those who had high wages 
were often drunkards, not for three days 
only, but all the week. Though he might 
not have guarded himself with sufficient 
care against misapprehension, he con- 
tended that he had used the word high in 
its legitimate sense, and he must conti- 
nue to think that accidental high wages 
were not so beneficial to the workman as 
constant steady wages not accompanied 
by labour continued during so long a pe- 
riod of the day; and although he did not 
use the word, he was prepared to adopt it 
—that they would also be more acceptable 
to them than higher wages occasionally 
received, which were attended with inju- 
rious effects. But as for what had been 
put into his mouth by the right hon. Gen- 
tleman, he utterly rejected the absurdity 
of it, and must complain of the iniquity 
of imputing to him that he had any wish 
to reduce the working classes to depen- 
dence on the Poor Law. Whence the 
right hon. Gentleman derived this version 
of hi speech, he was at a loss to imagine. 
The right hon. Gentleman could not have 
stated it from recollection of his speech 
for he had not been present in the Hovse 
at the time. He would only add that he re. 
gretted very much that the right hon. Gen- 
tleman had taken the course which he now 
stated it was his intention to pursue. He 
had hoped the right hon. Gentleman would 
have taken the first course suggested, of 
proposing an eleven hours Bill. He be- 
lieved that proposal would have been 
perfectly agreeable at the time; and 
when the right hon. Gentleman said 
his noble Friend held out such a me- 
nace of perseverance that he could 
not hope to mitigate his opposition, he 
thought his noble Friend might reply that 
some of the right hon. Gentleman’s asser- 
tions had made a compromise impossible 
on his side, for he did not think that the 
right hon. Gentleman could pretend to 
say, with any shadow of reason, that one 
hour’s diminution of labour would be the 
ruin of the whole country. He could 
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only assure the right hon. Gentleman and 
the House that, from the long experience 
he had had of the character of his noble 
Friend, he believed throwing over the Bill 
would by no means mitigate his opposition, 
and that he would persevere in his endea- 
vours. He believed his noble Friend 
would do so, if he knew that he was 
striving in a good cause, against both the 
Government and the people of England, 
and he would probably not the less do so 
when, as in the present instance, he was 
only acting against the Government, and 
was backed by. the wishes of the whole 
people. 

Sir James Graham said, he hoped the 
House would permit him to offer two or 
three words in explanation after what had 
fallen from the right hon. Gentleman. 
The right hon. Gentleman had said, that 
he (Sir James Graham) had put words 
into his mouth. Nothing, he could assure 
the House, was so far from his intention, 
and in order to avoid any thing in the 
shape of a quarrel when he referred to 
what had fallen from him, he did not 
point the allusion by a personal reference 
to the right hon. Gentleman. With re- 
spect to the accusation that he had put 
words into the right hon. Gentleman’s 
mouth, he had by him the note he took at 
the time, which was to the effect that ‘* no 
men could starve in this country, and that 
high wages led to vice and immorality in 
the manufacturing districts.” He found 
that this was borne out by the report of 
what had fallen from the right hon. Gen- 
tleman ; so that it appeared that both the 
Reporter and himself must have misunder- 
stood the right hon. Gentleman, if he had 
spoken on the occasion referred to as he 
had now explained himself. In the 
Morning Chronicle of Saturday, the right 
hon. Gentleman was reported to have 
said, “ It might diminish wages to a cer- 
tain money amount, but he was prepared 
to make up for this by giving an addi- 
tional hue of health to the people, and 
rewarding them in moral wages, which 
would be of more value to them than 
money itself.” Then the interruption took 
place to which the right hon. Gentleman 
referred. An hon. Member asked, ‘* How 
were they to live? His hon. Friend asked, 
how were they to live” [‘ Order.”] If 
he were pronounced to be irregular, he 
would bow at once to the decision of the 
Chair; but when one Member charged 
another with putting words into his mouth, 
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which was the expression used by the right 
hon. Gentleman, he thought it was only 
demanded by fairness that he should be 
allowed to vindicate himself from the 
accusation. If the right hon. Gentleman 
said he had been misrepresented, he was 
bound to believe him ; but in that case both 
himself and the Reporter, whose account 
tallied exactly with what he had stated to 
the House when he last addressed it, 
must have have been deceived ; though of 
course the right hon. Gentleman was en. 
titled to the fullest credit for what he had 
stated. 

Sir R. Inglis did not rise to anticipate 
the discussion on this question, but he did 
wish to address a question to his right hon. 
Friend at the head of the Government, 
not asa taunt, but in a friendly spirit— 
with respect to a phrase hazarded in the 
House by the right hon. Gentleman the 
Secretary for the Home Department, who 
had referred to what “ I and my colleagues 
had done”—to the deliberations of the 
Cabinet. The right hon. Gentleman stated 
there were three courses open to Her Ma- 
jesty’s present confidential advisers, and 
that, on the whole, after full deliberation, 
without heat, and with entire possession of 
their tempers, as well as their faculties— 
they had come to the resolution to recom- 
mend to the House the course stated by the 
right hon. Gentleman. Now, he wished 
to ask his right hon. Friend at the head of 
the Government, whether it were the form 
of the Minute of the Cabinet, or whether it 
were to be taken as the deliberate opinion of 
Her Majesty's present confidential advisers, 
that in respect to ninety-seven of those 
who ordinarily supported their measures, it 
should be alleged in this House, with 
their united sanction, that such supporters 
had concurred in a course which the right 
hon. Gentleman had ventured to call the 
commencement of a system of Jack Cade 
legislation. He sincerely believed he was 
giving his right hon. Friend at the head of 
the Government an opportunity, of which 
if he were wise, -he would gladly avail 
himself, to disown the application of that 
which he must call—he would not apply 
any epithet to it, because he would not 
provoke an angry feeling. He asked the 
question in order to ascertain whether the 
head of the Government adopted the phrase. 

Sir J. Graham.—I certainly did use 
the phrase [cries of ‘“ spoke.”] With 
submission, Sir, I consider that I am en- 
titled to give an answer to the question 
which has been put to me by the hon. 
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Baronet the Member for the University of 
Oxford in so friendly a spirit. Notwith- 
standing the friendly tone, the hon. Mem- 
ber for the University of Oxford has con- 
trived to make his question cause as much 
pain as he could. The hon. Member was 
well aware when he put his question, that 
the language in which I addressed the 
House was not that which was dictated 
by my Colleagues, but that the expressions 
which fell from me were those in which I 
chose to convey their determination, and 
my honest impressions to the House— 
and he was also perfectly aware that no 
one could be responsible for them but 
myself. The hon. Member for the Uni- 
. versity of Oxford must also have been 
aware that the expression to which he 
referred was not used as my own lan- 
guage. I stated distinctly that it was an 
expression which | had met with in a par- 
ticular newspaper—that I had seen it 
within the last forty-eight hours—and | 
stated further, that as an individual, I was 
perfectly willing to give my assent to it, 
and adopt it. I do think that the House 
has adopted a system of legislation which 
may be so designated, but I utterly dis- 
claim the idea that when I used the ex- 


pression | was speaking the language of 


my Colleagues. I do trust that when my 
hon. Friend—if he will allow me to call 
him so—I trust that, with his kind and 
friendly feeling, my hon. Friend will not 
carry an expression which I used in the 
heat of debate one step further than it was 
intended by myself. 

Sir R. Inglis certainly had known his 
right hon. Friend so long, that if he were 
willing to call him by that title, he cer- 
tainly would be very unwilling to renounce 
the privilege ; and he said this in a cordial 
and friendly spirit. But his right hon. 
Friend would excuse him for saying that 
his question did not refer to the imagina- 
tion, memory, or judgment from which 
that expression proceeded ; but simply to 
the point, whether the right hon. Gen- 
tleman at the head of the Government had 
adopted it. 

Mr. Bernal was not going to discuss 
this wide subject on the present occasion, 
because Friday next would be the proper 
time. Though he could bear out his right 
hon. Friend opposite in the statement 
that in the phrase ‘‘ Jack Cade legisla- 
tion,” he referred to something which had 
appeared in a newspaper, he had yet 
heard nothing from him which could in- 
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duce him to suppose that he did not affili- 
ate, if he might say so, that term. With 
respect to the Bill of the Government, he 
also might claim for those on that side of 
the House who voted in union with the 
Holy Alliance on that occasion, the repu- 
diation of any right to be saddled with 
the name of Jack Cade. All he could 
say was, if they merited the title of Tylers 
and Cades, the right hon. Baronet was 
himself implicated in it, as had been well 
adverted to in argument again and again. 
The introduction of the Bill itself was in 
fact part of that system. The Govern- 
ment had certainly oiled the hinges of the 
door which was to open on them, and let 
forth a flood of all that was bad in political 
economy. It ought not to be forgotten 
that the initiative had been taken four 
years ago, nay much earlier, when the 
Legislature interfered to give protection 
to parish apprentices. They had been 
successful thus far, because they had gone 
step by step, and backed by the feeling 
of the public at large; and when the sym- 
pathies of the public were enlisted in a 
cause, he defied them to find any political 
specific which would enable them to stand 
successfully against the public demands, It 
would be bad taste and bad policy then 
to enter further into the discussion, but he 
would strongly advise his noble Friend 
(Lord Ashley) to pause before adopting 
the advice tendered him by his noble Friend 
on his right, the Member for Sunderland 
(Viscount Howick). Having voted sin- 
cerely with his noble Friend, he hoped he 
should be excused from saying he rather 
dissented from the advice. The noble 
Lord should not encumber himself with 
such a Bill as the present; it would be 
like a mill-stone round his neck. It would 
be quite impossible for him to carry the 
Bill forward; if he attempted to do so, he 
would find himself eutirely led by contra- 
dictions, inconsistencies, and absurdities, 
at every step he took, and at the end of 
his exertions, he would not find that he 
had approximated to his object in any- 
thing like the same degree as at the pre- 
sent moment. He would also venture to 
tender some advice to the right hon. Gen- 
tleman. He would ask, did he think he 
had found a resting place for peace and 
quietness? After the advice tendered by 
the Commissioners of the Factory 'nquiry, 
that he must legislate and diminish the 
labour of adult women, did the right hon. 
Gentleman think that the nation would 
3C 
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be satisfied, that the manufacturing opera- 
tives would be satisfied, that the noble 
Lord would be satisfied, by merely bring- 
ing in a Bill to regulate the labour of 
young children, and the mode of giving 
medical certificates? He would tell the 
right hon. Gentleman it'was impossible to 
rest here, and he saw no promise of peace 
in this determination. His noble Friend 
would, of course, move, during the pro- 
gress of the Bill through the Committee, 
to insert his clauses, and if the title of the 
new Bill should not warrant the formal in- 
troduction of those clauses, they all knew 
how easy it would be for the noble Lord 
or any other Member to move an instruc- 
tion to the Committee to facilitate that 
object. He pressed the noble Lord to 
pause for consideration, because he saw 
that he had listened to the advice of the 
noble Lord the Member for Sunderland, 
and he bitterly feared at that moment 
that he was about to throw himself into 
a gulf of confusion in which he would be 
lost without a hope of safety. 

Viscount Sandon wished to put a ques- 
tion to the right hon. Gentleman at the 
head of the Home Department. Did he 


understand the Bill, now to be introduced, 
would contain new regulations regarding 


female adult labour ? 

Sir J. Graham said, the question put 
to him by his noble Friend was most im- 
portant, and one to which he could at once 
give a decided answer. He had stated, 
if the House would permit him to with- 
draw the Bill now under consideration, it 
would be his duty to ask leave to bring 
in a Bill not to repeal and re-enact all 
the existing laws, but to alter and amend 
the existing law, and that it was his in- 
tention to introduce, or to propose rather, 
such amendments in the existing Bill as 
had already received the sanction of the 
House, or as he had reason to believe 
would meet with general approbation. 
Immediately before the discussion as to 
the periods of ten or twelve hours, the 
House had been called to consider as to 
the introduction into the Clause of the 
words “ adult females,” on which the right 
hon. Member for Northampton had raised 
a question—nay, even a debate as to 
the propriety of that limitation of female 
Jabour. He conceived that virtually the 
House had adopted that limitation, and 
certainly, it was his intention, in the Bill 
he should ask ieave to introduce, to in- 
clude a provision as to female adult la- 
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bour—that no female should labour in g 
factory for a longer period than twelye 
hours in any single day. 

Mr. Hindle rset 4 regretted the 
course which Government had adopted on 
this occasion. He thought the Secretary 
for the Home Department had signified 
his intention to bow to the decision of the 
Committee on Friday, and that he would 
have come down prepared to propose that 
the blank should be filled up with the 
word “eleven,” and give them an eleven 
hours’ Bill. He earnestly entreated the 
Government to reconsider this subject 
before Friday next, and to deliberate 
whether they should not propose a com- 
promise. It could not be supposed for a 
moment that Government had settled the 
qeestion, He would tell the right hon, 
Baronet at the head of the Government 
that he was responsible for the course he 
was at present taking. He would advise 
the working classes to abstain from any- 
thing illegal or contrary to the principles 
of peace and good order, but to persist in 
their demand, and they were certain of 
success. 

Mr. Ferrand merely rose for the pur- 
pose of noticing a remark made by the 
Secretary of State for the Home Depart- 
ment, when he said that all the parties 
who supported the ten hours’ Bill belonged 
to the “‘ Jack Cade” party. He understood 
the right hon. Baronet had adopted the 
expression ; if he retracted it, of course he 
had not another word to say. 

Sir J. Graham said, perhaps it would 
be better he should explain the expression 
he had used. He had ventured to assert 
that the arguments by which the Measure 
was supported appeared to him more dan- 
gerous than the Measure itself; among 
others which appeared to him more pecu- 
liarly dangerous was this—that we had 
entered on a new state of society, and 
that a new system of Legislation was 
necessary for that state of society; that 
so far from interference being the excep- 
tion, we had arrived at a point where it 
should be general, and that there could 
be no limits to it except those of possi- 
bility, He went on to state that such @ 
system of Legislation appeared to him to 
be fraught with danger; that he had seen 
the expression of * Jack Cade legislation” 
applied to it, and to that expression he 
was prepared to assent. He objected to 
the system as one of general interference, 
but he had certainly not intended to use 
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any expression offensive to any individual 
of that House, much less to a majority. 
Lord J. Russell: I rise chiefly for the 
purpose of begging my noble Friend who 
brought forward this Question, and who 
has conducted it hitherto with so much 
ability and discretion, to take seriously 
into consideration the course he shall 
think best to adopt. Iam not about to 
counsel him to take the advice of my no- 
ble Friend near me, the noble Member for 
Sunderland, nor that of my Friend the 
hon. Member for Weymouth. It is not 
for me to advise him as to what course he 
may think fit to adopt. The Question is 
avery grave and important one, and it is 
hardly necessary for me to say that I hope 
he will give it deliberate attention before 
he states to the House the course he 
thinks fit to adopt. I am not much moved 
by the right hon. Gentleman’s charge, 
belonging to me as one who voted for the 
noble Lord’s proposition, of having com- 
menced a system of Jack Cade legisla- 
tion, I do not feel peculiarly that charge, 
but I certainly do not wonder that his 
hon. Friends, the Member for the Uni- 
versity of Oxford and others, who have 
generally prided themselves on maintain- 
ing the most Conservative principles of 
any Gentlemen in this House, should feel 
hurt at the application to them of an ex- 
pression which seems to imply that no- 
thing but the most reckless revolution is 
the end at which the Legislature of the 
day professes to aim, But with respect 
to the justice, either of that phrase or of 
the general statements contained in the 
tight hon. Gentleman’s speech, though I 
may have another occasion on Friday 
to speak of it, I cannot avoid saying that 
I must protest against it. I conceive that 
the general principle by which legislation 
on these subjects should be guided has 
been already departed from by all parties, 
by the Estates of the Realm themselves. 
What more general principle could we 
acknowledge than that which tells us that 
children should be left to the care and af- 
fection of their own parents, and that these 
ties are sufficient to protect them in their 
nurture and education, and from any ill- 
treatment by which their health might be 
destroyed? Such is the general principle 
which the Legislature should be bound to 
respect. But have we kept to that prin- 
ciple? No; we have thought it neces- 
sary to depart from it, with respect to 
apprentices in factories, so early as the 
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commencement of the present century, 
and with the sanction of a person whose 
name carries the authority that belongs to 
aman who acquired great wealth by ho- 
nourable pursuits, and applied it with be- 
nevolence and generosity. Under such 
authority, this system of legislation was 
commenced. That principle was again 
adopted in 1833, with the sanction of the 
the right hon. Gentleman opposite, of 
whom I had then the honour of being a 
colleague. But there is another prin- 
ciple which ts as sacred, although a totally 
different one. That principle is, that all 
adults should be perfectly free to dispose 
of their labour and industry as they 
please, that they should make whatever 
bargains and contracts they will with re- 
spect to the extent of their labour, and 
the remuneration they are to receive for it, 
Are we bound to that principle? Why, 
the Government themselves—the present 
Government—have departed from it in the 
Bill before the House; and inconsistent 
as [ am, and admit myself to be, they too, 
have been inconsistent with regard to their 
conduct since last year, because if there 
had not been other matters which deferred 
the consideration of the Factory Bill last 
year, there would have been, probably, a 
Bill passed with their sanction, which did 
not contain the principle of interference 
with adult labour. For the right hon. 
Gentleman now to say there are two par- 
ties, one wishing to adhere to the rigid 
principle by which there shall be no inter- 
ference with industry, and that the others 
were attempting to carry through a mis- 
chievous Jack Cade principle of legisla- 
tion, to which he, and those who vote 
with him are opposed, is stating the ques- 
tion in a totally different manner. I con- 
fess I do not think I should have been a 
party to introducing a Bill which inter- 
fered with the labour of adult females; 
but when it is introduced with the authority 
of Government, supported by the reports of 
of inspectors, and meets with the general 
concurrence of the House, certainly I will 
not undertake the responsibility of ob- 
jecting to a Bill containing that principle, 
though I might not myself have intro- 
duced it. But with respect to the ques- 
tion on which we shall have again to pro- 
nounce a decision when it comes before us, 
it is merely this, whether you should pro- 
tect young persons by reducing their hours 
of labour from twelve to ten. That in- 
volyes the question whether young per- 
3C 2 
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sons of twelve or thirteen are injured by 
such an amount of labour. I think it is 
generally admitted that such an amount 
is injurious to the health at that age, even 
by those who opposed the Motion of the 
noble Lord. The next question is, sup- 
posing it admitted that it would be bene- 
ficia! to the persons whom the Legislature 
wishes to protect, that these hours should 
be diminished from twelve to ten, whether 
it is possible, consistently with their re- 
ceiving a due amount of wages for their 
labour, and consistently with such profit 
to the manufacturers and capitalists as 
will maintain the industry of the country, 
and thereby give employment and content 
to the great working population of Lan- 
cashire and Yorkshire, to make such a 
diminution in the hours of labour? This 
is another question, on which, as I con- 
ceive, there arises a great difference of 
opinion, Government maintains it is not 
possible but that employment will be di- 
minished and wages will fall, so as to 
excite discontent and dissention between 
masters and the persons they employ, and 
thus, the end would be a great lessening of 
employment, to the injury of the classes 
whom it is proposed to benefit. Though 
I give Government full credit for coming 
to a conscientious opinion on the subject, 
and for taking every means in their power 
to arrive at a correct decision, I think, on 
the other hand, they must allow those who 
differ from them on that subject, and think 
it possible to give protection to the indus- 
trious classes without injury to commerce, 
to maintain another conclusion—that they 
should allow this opinion to be fair matter 
of discussion, and not object against those 
who hold it, that it is a principle totally 
unheard of and extravagant, or that there 
is anything in it revolutionary, or at all 
resembling tumultuary or mob legislation. 
I hope I have not said anything to add 
heat to the discussisn. On Friday I shall 
wish to apply myself to this grave and im- 
portant question. The noble Lord will, 
I doubt not, pursue the course he has 
adopted ; I only hope he will adopt some 
mode of giving us early information of the 
results of his deliberation as to the best 
mode of carrying out his views. 

Mr. Hume said this was a most import- 
ant subject. When want of employment 
was the great evil to be contended with, 
it behoved the Government to take care 
not to narrow the field of labour. He 
believed that the measure of the noble 
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Lord, brought forward as it was with the 
best motives, would be productive of the 
greatest possible evil upon the very persons 
it was designed to benefit. The course 
adopted by the Government gave time for 
deliberation. The divisions of last week 
had taken the country by surprise. U 
wards of twenty years ago he had heard 
theopinion of the manufacturers expressed 
upon the point, and he knew of nothing 
that had since altered it. He would refer 
the House to a resolution which had been 
adopted by a Committee, differing as much 
as the House differed now upon the 
subject of combination of the working. 
classes. That Committee was waited 
upon by Deputations from the working- 
classes from all parts of the country; 
they acted upon the fullest information, 
and came to a resolution, in May, 1824, 
to the effect, that the opinion of the 
Committee was, that the master and 
workman should be free from all restric- 
tion as regarded the rate of labour, and 
the hours of work; and that they should 
be left free tomake such agreements as they 
mutually thought fit. Upon that resolution 
an Act was passed, wit!:out opposition, ten 
days before the close of the session, sweep- 
ing away seventy-four statutes of inter- 
ference between master and workman, He 
did not suppose it possible that such a 
Motion as that of the noble Lord could 
have been carried; but, being carried, 
great credit was due to the Government 
for making a stand against it. He trusted 
that the House would, before Friday, lend 
their best attention to the subject. A ten 
hours Bill, would, in his opinion, be the 
very means of hastening the evils they 
desired to avert. If the noble Lord, the 
Member for Sunderland, entertained the 
idea that the regulations he had adverted 
to would be beneficial, he trusted the noble 
Lord would be prepared to lay on the 
Table the exact regulations he proposed, 
whether they were to be of the nature of 
guilds or of committees sitting in every 
country town to fix the rate of wages. 
Before he sat down he would ask, how 
those working people were to be sup- 
ported who would be thrown out of employ 
by the proposal of the noble Lord, and he 
put it to the noble Lord whether it would 
not be better that they should be support- 
ed as now, than left to starve and die? 
Mr. Borthwick said that his respect for 
the Government was not in the least 
diminished by the use that had been made 
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of the name of Jack Cade. He thought 
that the phrase had been too much dwelt 
upon, as it was to principles and not to 
persons that the right hon. Baronet had 
applied it. He had hoped that Her 
Majesty’s Government would have come 
down prepared with a compromise to ele- 
ven hours, although he was still of opinion 
that a reduction of time to ten hours would 
not be injurious either to masters or work- 
men. This principle of interference with 
labour was not new, for it had existed in 
England as long as the constitutional 
Government was known. There was, 
therefore, nothing novel or revolutionary ip 
it: and if there were, it must be recol- 
lected that the noble Lord the Member for 
Dorsetshire was the giant Jack Cade, and 
those who supported him were only his 
little progeny. The ninety-three Members 
who supported the proposition, although 
usually voting with Government, had 
shewn their independence, and that they 
were no slavish or selfish adherents, as they 
had often been described. 

Mr. C. Buller expressed his regret that 
he had not been in the House when the 
tight hon. Baronet (Sir J. Graham) spoke, 
as that right hon. Gentleman had alluded 
to him more personally than anybody else. 
The right hon. Baronet had, on the part of 
the Government, proposed the wisest and 
best course that, under the circumstances, 
could be adopted, namely, to come to no 
resolution at the present moment, but to 
leave the whole matter to be considered on 
Friday. Therefore if the noble Lord op- 
posite would accept the advice which he 
would humbly tender to him, it would be 
not to express any opinion regarding the 
further course to be taken, but to give that 
time for deliberation which the true in- 
terests of the country and the importance 
of the subject demanded. He thought it 
would be better if the old custom could be 
adhered to of answering a speech on the 
same night it was delivered. When he 
spoke the other night the right hon, 
Baronet was present; he had the oppor- 
tunity of reply, and if any sentiments 
which he uttered were so wildly absurd 
and so extravagantly pernicious as the 
tight hon. Baronet had, after mature deli- 
beration, and under the promptings of a 
certain Sunday newspaper, described—if 
they had that character, then it certainly 
appeared that the moral and intellectual 
enormity ought to have struck upon the 
acute perception of the right hon. Gentle- 
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man at once, upon the spot, when his 
(Mr. Buller’s) fallacies were fresh in the 
recollection of the House. But he appealed 
tohon, Members then present, if the right 
hon. Baronet had not rather elevated the 
observations alluded to, and given them 
that character of wildness and ulterior 
views which nobody who heard them could 
have thought properly appertained to 
them. But the right hon. Baronet omit- 
ted all his arguments: omitted everything 
specific, took advantage of some few vague 
phrases (which he afterwards fully ex- 
plained) which he quoted, not very cor- 
rectly, and left the House and the country 
to conclude that he had proposed some- 
thing extraordinary and enormous, invol- 
ving altogether new principles of legisla- 
tion. Now what did he really say? He 
said that a new state of society had arisen, 
owing to the congregation of large masses 
of unskilled labour in densely populated 
towns—that that wasa state of things new 
in England—that to legislate now upon the 
principles you had before recognised as ap- 
plicable to a former and a different order 
of things, under the idea that they would 
be equally applicable to the new state, 
would be wrong and inconsistent—that he 
supported this Bill on behalf of the la- 
bourer, and that he would apply the prin- 
ciples it contained as far as they could 
conveniently be carried. If those were 
the principles of Mr, Cade—if he had never 
proposed anything more —and if he had 
propounded such principles in so exceed- 
ingly guarded a manner, then he must say, 
that of all the politicians of this country, 
Mr. Cade had been the most grossly mis- 
represented. It was not for him to ex 
pound or explain the principles of Cade. 
The right hon. Baronet, however, having 
found that expression in a Sunday paper, 
thought it a good one to use in the House, 
without, of course, applying it to any body; 
but if he were to take that same news- 
paper and read from it to the House some 
expressions relating to the right hon. 
Baronet himself, that right hon. Gentle- 
men would probably think that he, in so 
doing, had gone beyond the rules of polite- 
ness. Whatever the right hon. Barone 
might have intended, the expressions he 
used were certainly calculated to fasten 
that unpleasant epithet upon the views 
put forward by him. Nobody, however, 
would suppose that he had maintained 
such principles, because the} right hon. 
Baronet had found the name, as he 
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thought, applicable. His arguments were 
used openly before a full House ; the right 
hon. Baronet was present on Friday, and 
he did not answer: on Monday, the right 
hon. Baronet came down to the House and 
called him names; and he left the House 
and the country to judge between them. 
Sir R. Peel said, his hon. Friend had 
not entered so fully into details as the hon. 
and learned Gentleman seemed to suppose ; 
but, as the Government had taken a course 
at variance with the opinion of a majority 
of that House, and as the Government 
professed a desire to treat that House with 
all deference and consideration short of 
sacrificing their own opinions and convic- 
tions, his right hon. Friend had thought it 
due to the House to state the grounds 
upon which Her Majesty’s Ministers had 
formed their opinions ; and in the course 
of his address his right hon. Friend had 
stated that he could not concur in the 
practical proposal of his noble Friend to 
limit the number of the hours of labour to 
ten; but that he thought the arguments 
upon which that proposal was founded 
were still more alarming than that practical 
measure itself. His right hon. Friend had 
then briefly referred to three courses of 
argument taken, not on that (the ministe- 
rial), but on the other side of the House— 
namely, the arguments of the noble Lord 
the Member for Sunderland, of the right 
hon. Gentleman the Member for North- 
ampton, and lastly those of the hon. and 
learned Member of Liskeard. The hon. 
and learned Member must excuse him if 
he expressed the opinion that his right 
hon. Friend had correctly represented the 
argument of the hon. and learned Gentle- 
man. He had understood the hon. and 
Jearned Gentleman to say that this measure 
was not one to be regarded in the abstract, 
but upon its individual merits. He had 
attended to the speech of the hon. and 
learned Gentleman, and had a strong re- 
collection of the hon. and learned Gentle- 
man saying that the measure came recom- 
mended to him, because it was the first 
step in a bold and novel system of legis- 
Jation. He had the strongest impression 
that those were the words which had been 
used by the hon, and learned Gentleman ; 
who had also further said, thut he was 
prepared to follow out the measure into 
all the legitimate and logical consequences 
involved in the original measure itself. 
The hon. and learned Gentleman argued 
‘hat a new state of society had grown up 
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requiring new principles of legislation, and 
that therefore the old course must be 
abandoned and a new one begun. The 
hon. and learned Gentleman went on to 
state that he would push his principles to 
their utmost practical extent, and that he 
would carry legislative interference with 
labour so far as he could consistent! 

with this, that he did not establish a do. 
mestic inquisition more intolerable than 
the evils he sought to remedy. Now his 
right hon. Friend had referred to the ge- 
neral line of argument, and had stated that 
one of the reasons for the decision that 
had been arrived at by Her Majesty’s Go- 
vernment was, that not only they feared 
the practical consequences of this restric. 
tion upon adult labour ; but, viewing it as 
the hon. and learned Gentleman had him- 
self stated, asthe first step in a future course 
of legislation upon the subject, that very 
consideration confirmed their apprehen- 
sions, and induced them to say that they 
could not advise the House to enter upon 
such a course of legislation. The hon. 
and learned Gentleman had protested a. 
gainst the quotation of his speech delivered 
on Friday ; but Mr. Cade might, if living, 
equally object to quotations made from his 
delivered so long a time before; and he 
must say that the principle contended for 
by Mr. Cade appeared to be not very dif- 
ferent from those advocated by the hon, 
and learned Gentleman. When his hon. 
Friend the Member for Oxford had asked 
him (Sir R. Peel) whether he adopted the 
term “* Jack Cade legislation” or not ? he 
did not think it becoming in him to answer 
such a question. He had not thought it 
possible that any one would have thought 
that his right hon. Friend (Sir James Gra- 
ham) had applied the phrase to hon. 
Gentlemen either on that or the otherside 
of the House. His right hon. Friend was 
speaking of the consequences of certain 
principles contended for on the other side, 
He rose, however, principally for the pur- 
pose of saying that this had never been 
considered by the Government as a mere 
departmental question, but as one involv- 
ing the most important principles. The 
decision conveyed by his right hon, Friend 
was not the decision of a Minister, but the 
opinion of Her Majesty’s Government, 
formed without fear of incurring responsi- 
bility, feeling it to be their duty, after ma- 
ture consideration of the position in which 
this question had been placed by the deci- 
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versal. It was impossible not to perceive 
thatthe question had been left in avery em- 
bafrassing state. The Government had 
considered all these things, and the deter- 
mination to which they had come was, that 
it was their duty to oppose themselves even 
tothe decision of a majority of that House, 
to give the country an opportunity of first 
considering whether a measure of this kind 
would be for the welfare of that class in 
which all must take the deepest interest 
—he meant the working class. Her 
Majesty’s Government were of opinion 
that it would not be for the interest 
of that class to sanction the proposed 
restriction on the hours of labour, and 
although in a minority, they conceived, 
as he had stated the other night, that 
they were performing one of the first duties 
and most important functions of a Govern- 
ment in opposing themselves to that 
which they believed was founded in error. 
These considerations had induced Her 
Majesty’s Ministers to come to this con- 
clusion, that it was not wise to expose the 
manufacturers of this country to that com- 
petition to which they must be exposed 
if you compelled, by your legislation, 
adult labour in this country to submit to 
a restriction involving loss of wages, and 
the diminished production and increased 
ptice of the article manufactured. Now, 
without taunting hon. Gentlemen oppo- 
site with taking a different view from that 
they formerly held upon this question, he 
would merely repeat what had been 
said by his right hon. Friend, that the 
Government bad inherited the Bill from 
their predecessors, and that the same 
views now taken by Her Majesty’s Go- 
vernment had been taken by others when 
in power. But his right hon. Friend had 
never implied that if the opinions of hon. 
Gentlemen were changed, it was not their 
duty to act upon that change. He trusted 
that on Friday next the House would be 
prepared to consider this great subject, 
not as a party question, but as one involv- 
ing the commercial prosperity of the 
country, and the permanent interests of 
the working men, to enter upon the dis- 
cussion with that calmness which best be- 
fitted the topic. 

Viscount Sandon hoped his noble Friend 
would acquiesce on Friday in the proposal 
of Government to withdraw the present 
Bill, and introduce a fresh Bill. From 
the course which Government had pur- 
sued, and from the language which they 


{Mancn 25} 





in Factories, 1518 


had before held, he had hoped that they 
would have come to a different determina- 
tion. He would recal for one moment the 
words which the right hon. Baronet (Sir 
J. Graham) made use of when the House 
decided in favour of a ten hours’ Bill by a 
majority of nine; the right hon. Baronet 
then declared that he had insuperable ob- 
—. to a ten hours’ Bill, which he 

elieved would be fatal to the commercial 
prosperity, and injurious to the moral con- 
dition, of the country. But how could 
Government, or indeed how could any one 
suppose that the difference between a ten 
hours and a twelve hours’ Bill would ex- 
ercise so baneful an influence, not only on 
the commercial prosperity but also the 
social peace of the country? He had 
hoped that on a previous occasion when he 
heard the words of the right hon. Baronet, 
and he was glad of it too, that Govern- 
ment were holding out the olive branch 
to his noble Friend and his supporters. 
He was grieved, however, to learn by his 
right hon. Friend’s declaration that evening 
that such was not the case, and that Go- 
vernment was determined to adhere to its 
own views, He confessed, that to him it 
appeared a most unwise course that they 
should tie themselves down to the propo- 
sition that the only and exact amount of 
interference that the commercial prospe- 
rity of this country admitted of was to the 
restriction of twelve hours. He regretted 
it the more especially, because by the 
course which the Government were pur- 
suing, he believed that they were placing 
themselves in opposition to the public 
sympathy and to the feelings of the manu- 
facturers themselves, which were running 
in favour of restriction—nay, he believed 
that they were placing themselves in op- 
position to the feelings of the great majo- 
rity of all classes. He repeated, that he 
was grieved to find that the Government 
was raising a new barrier, and restricting 
themselves to a course which he could 
not but pronounce most unwise. He held 
in his hand a letter from a manufacturer, 
in which he stated that in his opinion Lord 
Ashley had gone too far in his proposition 
of a ten hours’ Bill, but he willing to take 
the middle course, and agree to an eleven 
hours’ Bill. When men interested in those 
matters—when manufacturers themselves 
said that they feared not some limitation, he 
could not but regret that the Government 
had refused all compromise. ‘That course 
was not to have been expected from the 
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language which they had held. It was 
inconsistent with their own interests. He 
could have wished that they had at least 
maintained their opinions on grounds a 
little less broad than those on which they 
had. He was not surprised at the sup- 
porters of Government shrinking from 
pledging themselves to such broad prin- 
ciples. He was, however, surprised to find 
that a Government which recognised the 
principle of interference in the cases of 
women and children should make a wide 
and insuperable difficulty in interfering 
with men. If their principles were sound, 
if their principles were good for any thing, 
they must, at least to be consistent, re- 
peal all former Factories Bills that in any 
way recognised the principle of interfer- 
ence. 

Mr. Morrison expressed his belief that 
the proposition of the roble Lord the 
Member for Dorsetshire would not only 
be injurious to the labouring classes, but 
that it would injure the export trade of 
this country. The cotton trade was in a 
peculiar condition. The competition with 
America was enough to prevent, in pru- 
dence, any such measure as that which 
was proposed by the noble Lord. It 
would most materially injure our cotton 
and woollen trades, with which there was 
a growing competition. In the United 
States they had a most formidable rival 
—the cotton factories not only in Massa- 
chusetts, but in almost every State of 
America, were daily adding to their power 
of competition with us. In that eountry, 
where legislation took place upon almost 
every subject, they had not thought of 
interfering with or restricting the number 
of hours that the labouring classes worked. 
In that country, from the system of Uni- 
versal Suffrage which prevailed, the Ope- 
ratives themselves in part made the 
laws. They had the power in their own 
hands of making such laws; surely, then, 
if the number of hours which they worked 
was found to be oppressive, they would 
interfere and place some restrictions on 
the amount of labour that they might be 
called upon to perform. Such had not 
been the decision of the working classes 
in America, and he believed that, when 
the operatives in this country understood 
the question and their own interests, they 
would adopt the views of Her Majesty’s 
Government. There had been of late, and 


he thanked God for it, a great improve- 
ment in the condition of the working 
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classes. And he begged the House not 
to hazard a return to that state from which 
they were then happily emerging, by any 
such ill-timed restrictions as those pro- 
posed by the noble Lord the Member for 
Dorsetshire. 

Lord Stanley begged the House to ex- 
cuse him for a few moments, as he was 
anxious to call attention to what had 
fallen from the noble Lord the Member 
for Dorsetshire. He was anxious so to 
do, because the noble Lord had urged two 
grounds of complaint against the Govern- 
ment, in both of which the noble Lord 
laboured under a misapprehension, -In 
the first place the noble Lord said, that 
the Government had placed no importance 
upon the twelve hours’ restriction, and 
that they were magnifying into vast im. 
portance the broad lines of demarcation 
between the noble Lord and the Govern- 
ment. So far from that being a true state- 
ment of the case—so far from Govern- 
ment thinking the matter of no import- 
ance, if hon. Gentlemen would only recol- 
lect for a moment, they would find that 
Government had made a most emphatic 
declaration of their intention to oppose 
the motion of the noble Lord (Lord Ash 
ley). So far from the Government think- 
ing the subject of restriction of no import- 
ance, it was a matter of notoriety that it 
was in consequence of the difference of 
opinion between the noble Lord and the 
Government on that question, that they 
were deprived of the assistance and sup- 
port of the noble Lord. That, at all 
events, showed that it was no unimportant 
subject to them. The noble Lord (Lord 
Sandon) said, that by their restriction of 
twelve hours, they had admitted the prin- 
ciple of interference, and if they opposed 
his noble Friend (Lord Ashley) they must 
proceed further, and repeal all former 
factories Bills. They had, it was true, 
admitted the principle of interference, but 
they believed that that interference was 
justified by the peculiar circumstances of 
the case. The difference between the 
noble Lord and the Government was 2 
broad difference in detail rather than in 
principle, yet involving no unimportant 
consequences. He believed that he could 
foresee both to labourers and manufactu- 
rers, in the present artificial state of s0- 
ciety, evils which admitted of interference 
in factory legislation ; but he also believed 
that the interference of the noble Lord 
(Lord Ashley) would frustrate his owa 
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benevolent objects, and involve the ma- 
nufacturing interests in the deepest dis- 
tress. It was not the principle of in- 
terference or non-interference that they 
were contending for—but whether it were 
wise, safe, or politic to place additional 
restrictions upon the labour of the work- 
ing classes, and whether such additional 
restrictions should not not compulsory, 
but permissive. His noble Friend said, 
that the Government had now made a de- 
claration which was never to be departed 
from. Was there then to be allowed to 
them no mitigation—no limitation—was 
no change of circumstances to allow of 
any alteration in their opinions? Was 
their decision to be fixed and unalterable? 
He complained of the way in which their 
opinions had been represented. The Go- 
vernment believed that the consequences 
of their measure would not materially 
affect the manufacturing interests; but 
not so with the proposition of the noble 
Lord (Ashley). His conviction was, that 
the result of the noble Lord’s measure, in 
the future, would be prejudicial to the in- 
terests of the labouring aswell as the master 
classes. He should be deluding his noble 
Friend (Lord Ashley), it would be un- 
worthily deluding the labouring classes, 
if he said that these opinions were founded 
on temporary circumstances: at the same 
time it was not safe, it was not wise, to 
hold out any expectation that what they 
could not do this year they might do 
the next. He thought it better to state 
general principles, on which he felt bound 
to act. All classes would have good 
grounds to complain, if the Government, 
falling into the general expressions of hu- 
manity, were to give a partial acquies- 
cence, by holding out a hope that in the 
course of a limited period they might be 
induced to yield, to get rid of a tempo- 
rary difficulty. He perfectly admitted 
that there was no declaration of any Go- 
vernment which was founded, not on 
broad principles, but public welfare, that 
would not admit of a gross dereliction of 
principle. There was no question on 
which it could be safely said, that no 
time, no circumstances would alter the 
opinions concerning it. He believed, on 
consideration, that the proposition of the 
noble Lord (Lord Ashley) would produce 
more of disadvantage than good ; and if, 
in his deliberate judgment and considera- 
tion, he believed that that proposition was 
calculated to bring down evil upon those 
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whom his noble Friend (Lord Ashley) de- 
sired to serve, but upon whom, if success- 
ful, he would inflict an irreparable in- 
jury, be should not be acting a wise, a 
safe, or honest part, if he did not express 
such conviction candidly to the noble 
Lord and his supporters. 

Mr. Hawes said that no one could com- 
plain of the manner in which the noble 
Lord (Lord Stanley) had expressed his 
opinions. With regard to the interference 
with adult labour—if he thought, as he 
earnestly did think, that it was possible to 
maintain a more definite time of labour 
without injury to the great manufacturing 
interests of the country—then he con- 
cluded they were bound so to do. The 
question having been raised, he thought 
that both on sound and commercial 
grounds there was a just reason for the 
limiting the hours of Jabour, The right 
hon. Gentleman the Secretary for the 
Home Department, had held out as an 
argument against a ten hours’ Bill, the 
fear of a strike among the labouring 
classes; but strikes among the labouring 
classes did not turn upon questions of 
wages, they arose from the ignorance of 
the labouring classes. He regarded the 
principle of interference as dangerous to 
the interests of the working classes; but 
that he held that Government had it in 
their power to make up to the labouring 
classes for any reduction that might accrue 
to their wages from legislative interference. 
He maintained that he had a right, as 
Government had raised the question of 
limiting adult*labour, to take that view ; 
if he could carry it farther on social and 
commercial grounds, he hada right so todo, 
especially when he expected, by so acting, 
to gain immense advantages to the labour- 
ing classes and the country. The princi- 
ple of interference had been recognised, 
and had been tried and sustained by ex- 
perience; if then, in deference to public 
opinion, Government must bow, he hoped, 
by compelling the interference with labour 
to gain other advantages to the la- 
bouring classes, to compensate them 
for any diminution in their wages that 
may result therefrom. 

Mr. Aglionby entirely coincided with 
the opinion expressed by the noble Lord, 
that that was a measure of detail rather 
than of principle. Whenever he saw any 
measure brought forward for the benefit 
of the people, although they might be 
called Jack Cade principles—he cared 
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not, for hard words broke no bones—he | the experiment must be tried; the dispo- 
felt bound to give them his support in the | sition in favour of trying it could not long 


discharge of his duty to his constituents be resisted, but those who so eagerly 


and the country. 


press his gratification at the plain straight- | 


forward statement of the noble Lord (Lord 
Stanley). He had been led away from 
the question ; his hon. friends around him 
boldly and plainly denounced the princi- 
ples of interference, but these were not 
the principles of Her Majesty’s Govern- 
ment, They recognised the principle of 
interference. The whole of their legisla- 
tion was based upon that principle. The 
right hon. Baronet (Sir J. Graham) could 
not abandon the Bill. He could see no 
moré danger likely to accrue frotn limit- 
ing the houts of labour to ten, than from 
limiting them to twelve. He did not dis- 
guise from himself that it was a matter of 
very great importance, but he could not 
bring his mind to believe, that the safety 
of the country and our commercial pros- 
perity depended on our non-interference 
with the factories labour. 

Mr. Ewart said, that if the Govern- 
ment had adopted the compromise of 
eleven hours which was held out to them, 
they would have been generally supported 
by the House. All which he had heard 
convinced him that the Government might 
have adopted with propriety an eleven 
hours’ Bill. So far from bringing agita- 
tion to an end by the course which the 
Government had pursued, they had ra- 
ther fanned the flame. They had now, 
he believed, allowed the time to go by in 
which it was possible to effect a compro- 
mise. He thought that Government had 
taken a most unwise course in that which 
they had pursued. 

Dr. Bowring did not think that this was 
a question that could be settled by com- 
promise, and was convinced that any steps 
taken to produce additional interference 
between the masters and workmen would 
be injurious to both. On one side of the 
House, Ministers had been deserted by 
some of their most zealous and exciteable 
supporters, and, on the other, changes of 
opinion had occurred which he deeply re- 
gretted. The manufactarers, with few 
exceptions, were opposed to the proposi- 
tion of the noble Member for Dorsetshire, 
and although their workmen were just as 
strongly and as generally in its favour, he 
was sure that ere long they would see rea- 
son to rue the part they had taien. 
Nevertheless, the time had arrived when 





He could not but ex-| urged legislation forward would soon wish 


that they had opposed it just as stre. 
nuously. The working classes would have 
to pay the penalty of their enthusiasm in 
favour of the proposed alteration of the 
law. They were preparing the way for a 
frightful crisis. He believed it to be a 
great delusion that the same wages might 
be obtained by a smaller number of hours’ 
labour. He had withdrawn from any 
active part in the discussion, foreseeing 
that the experiment could not be resisted, 
and that obedience must be paid to 
the strength of public opinion. 

Mr. Mitchell was persuaded that the 
reduction of hours would have the effect 
of throwing many hands out of employ— 
that the consequence of that would be a 
reduction of the quantity of goods manu- 
factured, and au advance in the price of 
them. This unhappy result must do the 
most fatal injury to the export trade of 
the country, and encourage foreign coms 
petition. 

Mr. Escott said, that he voted against 
the proposition of the noble Lord, for he 
thought the measure of the Government 
was likely to prove a salutary change. 
Though it might not be quite sound in 
principle, it did appear to hiia a great im- 
provement upon the existing state of the 
law. He came prepared to make conces~ 
sions to the demands of the working 
classes, but yet, when he heard the speech 
of the noble Lord, he found no argument 
in it to show that the change which he 
proposed would be for the benefit of the 
people. The noble Lord completely 
avoided the commercial part of the 
question, and he, as well as those who sup- 
ported him, recommended those views by 
sentiments which could not be too strongly 
censured, The tendency of their argu- 
ments was clearly revolutionary; they 
paraded grievances, and they threatened 
violence if those grievances were not re- 
dressed, while by no arguments that they 
brought forward did they show that their 
proposed measure would remove the 
causes of complaint. In his opinion, the 
course which the Government took was 
the only course consistent with their own 
honour or the interests of the people. 

Mr. Brocklehurst said, that the hon. 
Member for Inverness had been mistaken 
as to some of the facts which he had 





1525 Poor Laws 


stated. It was not his case, but it cer- 
tainly was the case of many hon. Members, 
that they spoke on this question really 
knowing very little about it. They had 
not, and could not, have any experience, 
and so they made up the want of expe- 
rience with a great deal of philosophy. The 
right hon. Baronet would hear more that 
was worth hearing in relation to it in one 
hour at the HomeOffice than for a dozen of 
hours in another place which he was in 
the habit of frequenting. He opposed all 
restriction upon labour, and rather re- 
quired a reason for supporting the limits 
of twelve hours than for opposing those or 
any limits. 

Order of the Day read. 

Committee postponed to Friday. 


Poor Laws (InzgLanp.] Mr. French 
rose for the purpose of complaining that 
certain Returns, regarding the operation of 
the Poor Laws in Ireland, for which he 
had formerly moved, had not been made 
by the Poor Law Commissioner. He ob- 
served that he might have claimed prece- 
dence for the question, on the ground that 
it related to a breach of privilege. 

The Speaker said, that the usual prac- 
tice before making such a complaint a 
matter of privilege, was to move that the 
Returns be furnished forthwith, and if that 
were not done, then to proceed as the hon, 
Member suggested. On the Order of the 
Day being read for going into Committee 
on the Mutiny Bill, the hon. Member 
would be at liberty to bring forward his 
statement. 


Order of the Day read for the Com- 
mittee on the Mutiny Bill. 


Mr. French would then proceed briefly 
to lay before the House the facts which 
influenced him in bringing forward the 
motion of which he had given notice rela- 
tive to the conduct of the Poor-law Com- 
missioners, and the reasons which induced 
him to consider the delay of which be 
complained to have been systematic and 
intentional. On the 13th of February, 
last year, a Return was ordered at his 
instance, of the number, name, and local 
situation of each workhouse in Ireland, 
which had within itself no supply, or an 
insufficient supply of spring water; also 
specifying the houses from which the 
sewerage was not sufficient, On the 24th 
of March, as no Return appeared likely to 
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be made, he felt it to be his duty to place 
a Notice on the Book— 


** That the documents he had called for were 
such as, if the Commissioners were properly 
discharging their duties, must have been with- 
in their immediate reach—that the delay in 
presenting them was a contempt of the autho- 
rity of the House of Commons, and that he 
should move Mr. George Nicholls aud Mr. 
Corawall Lewis be called to the bar, to an- 
swer for it.” 


A few days after this notice was given, 
a paper was sent in, professing to be, 
which it was not, the Return called for. 
On the 11th of August, 1843, on a motion 
made by him, a Return was ordered of the 
number and names of the Assistant Com- 
missioners in Ireland; the names of the 
districts and unions to which they were 
attached, and the number of their at- 
tendances during the last six months at 
each workhouse. This was a Return which 
ought to have been made within twenty~ 
four hours, but it had never yet been 
given. On the 6th of February, of the 
present year, a Return was ordered of the 
dates and places where the military or 
police had been employed during the past 
year in enforcing the collection of Poors 
rates in Ireland, specifying the number of 
men employed, and the amount of rate 
collected. Could any person believe the 
Commissioners had not in their possession 
the means of making this Return, and that, 
if favourable to the working of the Irish 
Poor-law, it would not have been instantly 
given? No Return however had yet been 
made. Under ordinary circumstances he 
might be disposed to attribute the neglect 
in furnishing these Returns either to the 
pressure of business in the Poor-law Office, 
or to accident; but when he reflected 
that the continuance of this useless, ex- 
pensive, and despotic Commission de- 
pended entirely on the state of ignorance 
in which Her Majesty’s Government could 
be kept, as to the real working of the law, 
and the feelings of the Irish people in 
respect to it; the conviction forced itself 
on his mind, that the delay in furnishing 
the information called for, was, on the 
part of the Commissioners, wilful and in- 
tentional. It would not suit them that 
the truth should be known. Since the 
arrival of Mr. Nicholls in Ireland to the 
present day, this Commission had been 
misleading the Government, mocking the 
House of Commons, and impoverishing 
the country in which it was unfortunately 
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located. He considered the Returns he 
had moved for, if honestly and correctly 
given, would be likely to undeceive the 
right hon. Baronet the Secretary for the 
Home Department as to the state of 
affairs in Ireland; and, should the right 
hon. Gentleman by any accident arrive at 
the truth, from his clearness of mind and 
firmness of purpose, there would in his 
(Mr, French’s) opinion be a speedy end 
both to Commission and Commissioners 
in Ireland. He should proceed to lay be- 
fore the House the nature of the informa- 
tion sought to be brought before them by 
the Returns he had moved for. On the 
7th of February, 1844, by a letter from 
Ballinasloe, he was informed that 


“ Military preparations had been made to 
enforce the payment of Poor-rates, as the 
people in the neighbourhood of Mountbellew 
had declared their resolution to resist this ob- 
noxious impost; that troops had been poured 
in from Athlone and other adjoining quarters. 
Yesterday 700 soldiers and police marched to 
the scene of expected action. The peasantry, 
in number about 300, armed with pitchforks, 
cut the road across and threw up embank- 
ments showing the fullest determination of 
waging war to the knife even with this formi- 
dable force. Fortunately, by the great per- 
sonal exertions of an active, intelligent, and 
ag magistrate in the county, Captain 

elly of Fairfield, matters were prevented 
coming to extremity.” 

Captain Kelly has received a very hand- 
some letter from the Irish government, 
for the assistance he that day afforded. 
Two days after this, February 91h, a 
statement ar peared in the public papers, 


“That the entire tract of country between 
Menlo and Abbert was in open resistance to 
the payment of Poor-rates; the police had 
been assaulted with stones by the peasantry 
when endeavouring to enforce their collection, 
and but for the exertions of Captain Warbur- 
ton, the stipendiary magistrate, blood would 
have been abundantly shed.” 


In addition to this, he had an import- 
ant communication to lay before them 
which he had received from the Catholic 
dean of the diocese of Galway (Doctor 
Kirwan), showing how the Act worked in 
the barory of Moycullen. He stated that 


“From the entire district there never had 
been at any time a dozen paupers in the union 
workhouse; from the parishes of Moycullen 
and Killanin he had been informed there was 
not one—from his own parish (Outerarde) he 
knew there was not one. For which reasons 
the injustice of the law was peculiarly felt, and 
there was a general refusal amongst the people 
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to pay the rate; no person connected with the 
district would uadertake to collect the rate, 
from its great unpopularity, A collector was 
sent from Dublin by the Poor-law Commis. 
sioners at a considerable salary ; he resided at 
the best hotel in the place—but, as he was 
unable to identify the rated property, an ase 
sistant was employed, at the rate of five shil. 
lings a day. To protect him in the perform. 
ance of his duties, were sent Major Brook, of 
the 69th Regiment, with two companies of 
Infantry, Captain Bonham, with a troop of 
the 10th Hussars, two sub-inspectors of po- 
lice—Messrs. Coffey and Clune, and a force 
of constabulary amounting to fifty rank and 
file, with two stipendiary magistrates, Messrs, 
Jones and Duff. A large portion of the pa- 
trish of Kilcummin lies along the shore of the 
Bay of Galway, and, as the island of Letter- 
mullin was thoughtinaccessible to the military, 
it was determined that the Poor-rates in this 
part of the union should be collected under 
the intimidation of a naval armament.” 

It had been stated by an hon. Baronet, 
one of the Lords of the Admiralty, on a 
former occasion, that the naval force had 
not been employed in this manner. He 
had the authority of his noble Friend 
Lord Monteagle, to say, that during his 
stay in Ireland, the end of October or the 
beginning of November last, the Strom- 
boli, war-steamer, was sent from the 
Shannon to enforce the payment of Poor. 
rate in the vicinity of Clew Bay. To 
return to the statement of Dean Kirwan: 


“Two of her Majesty’s steamers, the Dee 
and the Comet, with two revenue cruisers, 
and Captain White, of the water-guard, with 
his force, were all collected and concentrated 
for this worthy purpose, and this entire naval 
and military force brought to bear on one pa- 
tish (Kilcummin), the amount of whose Poor- 
rate was about 200/. The campaign com- 
menced on the 29th of September last, and, 
notwithstanding this great force, and the 
enormous expense then and since incurred, 
one-fourth of the rate still remains uncollected, 
and much of it must ever remain so, as the 
wretched creatures from whom it is attempted 
to be extorted are themselves more fit to be 
inmates than supporters of a union work- 
house.” 


The rev. Gentleman went on to say— 


‘* Was it possible to procure a return of the 
expenses incurred by those proceedings; he 
was confident it would be found that every 
shilling collected in that district for Poor- 
rates had cost the county a pound.” 

It? was precisely such a Return as this, 
he (Mr. French) was seeking to obtain. 
He regretted more than he could say that 
Her Majesty’s Government chose to iden- 
tify themselves with the continuance of 
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this odious and inoperative law, to which, 
according to their own account, they had 
given a doubtful and reluctant consent— 
a law from which no possible advantage 
could result, unless walling in a handful 
of paupers was to be taken as a remedy 
for the destitution of a natton—a law up- 
held wholly and solely by British bayonets, 
in defiance of the wishes and in opposi- 
tion to the interests of the country—a law 
which a dignitary in the Catholic Church 
has well described as enacted, not for, but 
against Ireland—a law which the Com- 
missioners of Poor Inquiry long since 
warned them, if passed, must, after great 
expense and much discontent, be repealed, 
and the workhouses built under it aban- 
doned—a law the continuance of which 
for two years longer, one whose knowledge 
of Ireland and the feelings of her people 
could not be disputed—Mr. O’Connell— 
had told them must inevitably goad the 
people of Ireland into rebellion—a law 
which the firmest political supporters of 
the present Government in Ireland had 
openly denounced as unsuited and un- 
suitable to the habits and wants of the 
Irish people—a law, the operation and 
effects of which had been admirably sum- 
med up, in a letter addressed to the right 
hon, Baronet at the head of the Govern- 
ment, by a political friend, Mr. Daly, of 
Tullamore: who stated that, although 
the Irish Poor-law passed in 1838, it had 
not come into full operation in May, 
1843. By a Return before the House of 
Commons it appeared, on the 16th of that 
month, thirty-one workhouses were then 
unopened, although on the staff of the 
Irish Poor-law Department, during that 
period, one hundred thousand pounds of 
the public money had been expended— 
that many Boards of Guardians had ex 

pressed their anxiety to close up work 

houses already opened for want of funds— 
a fact so notorious, that it might possibly 
have reached Her Majesty’s Government 
—that the workhouses already open were 
not one-third filled with paupers from the 
strong repugnance entertained by the 
poor to the system—that mendicancy, in 
all its loathsome forms, remained unmi- 
tigated — that the small farmer, long 
struggling against local taxation and other 
charges, supporting himself and his family 
on the humblest description of food, the 
potato, had been compelled to yield to 
the additional pressure of Poor-rates, and 
become a defaulter; that, one-fourth of 
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the old rate in many cases remained un- 
collected, yet the Poor-law Commissioners 
were insisting on the declaration of new 
rates—that an armed force was required 
to aid the collection of Poor-rates in many 
places, in a constitutional sense the 
strongest possible condemnation of the 
law; and lastly, as if to form the most 
glaring contrast between poverty and its 
supervisors, the cost of maintaining each 
pauper in the workhouse was estimated at 
21. 12s. per annum, whilst the allowance 
of each Assistant Commissioner was stated 
at 1,500/. a-year. Admirable system !— 
ls. a-week to the pauper; nearly 30J. 
a-week tothe Assistant Commissioner. He 
should not trespass longer on the House. 
He considered he had shown the nature 
of the information sought for by him 
would be fatal to the system of the delu- 
sion attempted to be kept up by the 
Commissioners—that it would not wil- 
lingly be given by them, and that he was 
fully justified in requesting of the right 
hon. Baronet that the Returns relating to 
the employment of military in the collec- 
tion of Poor-rates in Ireland, ordered on 
the 6th of February last, be forthwith 
furnished. 

Sir J. Graham said, that the right hon. 
Gentleman the Speaker was so just and 
impartial in enforcing the due observance 
of the rules of the House, that he had 
been prevented by that consideration from 
rising to call the hon. Member to order 
for doing what appeared to himself to be 
contrary to those rules, viz., raising, on a 
motion for going into a Committee of the 
whole House on the Mutiny Bill, a ques- 
tion like this, on the operation of the Irish 
Poor-law, the conduct of the Commis- 
sioners in England, and the Commis- 
sioners in Ireland, and other important 
matters relating to the same subject. As 
it would be highly improper in him, how- 
ever, to encourage such a course by fol- 
lowing the hon. Member at any length 
into this subject, he should content him- 
self with observing, that, with respect to 
the Orders referred to by the hon, Gen- 
tleman, of an antecedent Session, they 
were dropped Orders, and it would be ne- 
cessary for the hon. Gentleman to renew 
them. With reference to the more ex- 
tensive subject brought forward by him, 
namely, the operation of the Poor-law in 
Ireland, and the collection of the arrears 
of the rate, he (Sir James Graham) had 
already stated to the House on a former 
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occasion, that if, after the Easter recess, 
it should be the pleasure of the Irish 
Members of that House to move for a 
Committee of Inquiry into the operation 
of the Poor-law in that country, he, on 
the part of the Government, should have 
no objection to that course being adopted, 
As to the other Returns alluded to by the 
hon, Member, he could assure him that no 
delay in their production should take place 
beyond what was absolutely necessary. 

The Speaker said, he had not interrupted 
the hon. Member for Roscommon in his 
statement, because he presumed that the 
hon. Member would conclude by moving 
some Amendment to the Question before 
the House. Now, however, that the hon. 
Member had sat down, without pro- 
posing any Amendment, he would sug- 
gest to the hon. Member that he could 
not enter upon the subject of the Irish 
Poor Law when the House was discussing 
the Mutiny Bill. 


Mutiny Bitu.] House in Committee 
on the Mutiny Bill. 

Captain Pechell observed, that it had 
been declared that the Stromboli steamer 
had been engaged in assisting the collec- 
tion of poor-rates. He had heard that 


the Comet had also been so employed, 
although the fact was denied the other 
evening by the hon. Baronet, the First 


Naval Lord of the Admiralty. It was a 
service not fit for the Navy, and he wished 
to know whether, in fact, Her Majesty’s 
ships had been employed in this odious 
service ? 

Sir J. Graham said, happily a truce at 
omy. existed between the hon. and gal- 
ant Officer and himself upon the subject 
of the Poor Law, and he thought it would 
be a pity now to disturb it. He was sure 
that the hon. and gallant Officer, who had 
served so long under the right hon. and 
gallant Gentleman, the Member for Ripon, 
was perfectly aware that he was incapable 
of making a statement with the view of 
deceiving that House. The facts were, 
that on 9 remote portion on the coast of 
Galway there was a formidable and or- 
ganized resistance to the payment of the 
arrears of poor-rates. The civil force was 
not sufficiently strong to be effective, and 
one or two steam-boats from the river 
Shannon were sent to assist the civil 
power. That transaction, he believed, did 
take place, but he was quite sure that his 
right hon. and gallant Friend was not aware, 
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when he denied it, that the circumstance 

had occurred, On the part of her Ma. 

jesty’s Government he (Sir J. Graham) 

was quite prepared to justify the proceed. 

ing upon which so much stress had been 

laid, when the proper time should arrive, 
Bill went through the Committee. 


Marine Mutiny Bitt.] On the 
Order of the Day for the House to resolve 
itself into a Committee on the Marine 
Mutiny Bill, 

Sir C, Napier wished to take the oppor. 
tunity of calling attention to one or two 
points connected with the existing Articles 
of War. If he were to send a watering 
party on shore, with a guard of marines 
and an officer to superintend them, and 
those marines got drunk or otherwise mis- 
conducted themselves, and if he were to 
punish them after they were brought on 
board the ship without trial by court- 
martial, they could turn round upon him 
and say, ‘ The crime was committed on 
shore, and you have no right to punish us 
unless we are tried by court-martial,” 
Well, his answer to that would be the 
authorityjgiven him by the Articles of War, 
This was a matter which required to be 
more clearly and thoroughly explained. 
The effect was bad. The :narine could 
not be punished, but the seamen could, 
It was stated also in the Articles of War, 
that if a man committed such and such a 
crime, he must suffer death, or such 
punishment as the court-martial should 
upon trial inflict. The practice used to 
be to turn the hands up and punish the 
men; but they might have objected and 
demanded a trial by court-martial. By the 
last Article of War, all other but capital 
crimes were to be punished agreeably to 
the laws and customs of the Navy, and 
that was the only Article by which he 
could punish a man without trial by court- 
martial, He suggested that something 
should be done to make the Articles more 
intelligible. There were three cases only 
in which the punishment of death could 
be awarded. He remembered a master-at- 
arms being threatened by a drunken sea- 
man, who said he would stick his knife 
into him, The man was rather a trouble- 
some person, and there was no other al- 
ternative but to try him by court-martial, 
and he was condemned to die. The sur- 
geon, however, certified that the offender 
had received a wound in his head, which 
at times rendered him not quite conscious 
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of what he was doing, The Court, there- | He proposed the Select Committee more 
fore, recommended him to mercy, and but | for the purpose of considering whether 
for that recommendation he would bave| any Amendment could be made in the 
suffered death, He was sent home and | existing law, for he thought that the im- 
transported for fourteen years. But the | portant question, whether or no any other 
effect was lost upon the Fleet; there was | tribunal should be appointed, ought to be 
no example before them; nobody knew ' reserved for the House of Commons. It 
what became of the man. The Article| affected the privileges of the House of 
ought to be altered. Let it be death, or | Commons, and was therefore a question 
such other punishment as the court-mar- | which a Select Committee should not de- 
tial should think fit, to be inflicted upon | cide. His object, therefore, was to con- 
the spot. The court-martial should not | sider whether any amendment could be 
be put in a position to prevent them! made in the existing system, assuming 
carrying the law into effect. that the existing system be continued; 

r. S, Herbert would not at that mo- | but an opinion that the existing tribunal 
ment give an opinion upon the expediency } should be abandoned and another ap- 
of the alterations suggested by the hon. | pointed, should be discussed in the House. 
and gallant Gentleman; but he would | He trusted that no party feeling would 
consult with the Admiralty, and give an | influence the House in the consideration 
answer upon the bringing up of the Re- | of this question ; he hoped that hon. Mem- 
ort. bers, whatever their opinions might be, 

Mr. M. O’Ferrall said, this question | would be prepared to concur with him in 
had arisen in the case of the marines on | thinking that while the present system 
service on the coast of Spain, and urged | continued, it should be made as perfect 
that some alteration should be made. as possible. 

Captain Pechell was aware that this was | Mr, Gisborne said, it was impossible to 
both a difficult and a delicate subject. | object to a measure for amending the law 
But when they heard that every person, |as it now stood. He should, however, 
including every midshipman and every | have been gratified if the right hon. Ba- 
volunteer who should sleep on his watch, | ronet had explained what he thought the 
was liable to the punishment of deatb, or | points were in which the present law re- 
such punishment as the court-martial | quired amendment, It was a law which 
should think fit, they must admit that an| the right hon. Baronet had introduced 
alteration of the law was required, Sleep- | himself, and it seemed to be limited to one 
ing on a watch was not so bad an offence | object, namely, to remedy the partiality 
as a sentinel sleeping at his post; and men which had been exhibited by Committees. 
were constantly in the habit of sleeping on | There might be some doubts how far the 
their watch, with this threat of death | alteration had made any improvement in 
hanging over their heads. ; that respect; he thought, however, that 

Bill went through the Committee. | it had made some improvement. He had 

i that morning examined the Journals of 

ConTROVERTED Exections,] Sir F. | the House to see how far the decisions of 
Peel rose, according to notice, to move | the Committees since the passing of the 
fora Select Committee “to consider the | Act would bear a party aspect (and he 
Acts in force with respect to the Trial of | had excluded the Committees which were 
Controverted Elections, and to report their | proved to have ended in compromises, viz., 
opinion, whether any and what Amend- | Lewes, Penryn, Nottingham, Bridport, 
mentscan be madecalculated toimprove the | and Reading), and he found that twenty- 
provision of the said Acts.” The right hon. | five Committees had decided in con- 
Baronet stated, that when he introduced | formity with the politics of the majority 
the Bill which provided for the jurisdic- | of the Members who formed those Com- 
tion of Controverted Elections, he stated | mittees, and eight had decided the other 
that he would, before making a Motion | way. The latter Committees seemed to 
this Session for the continuance of the have acted much less in conformity with 
Act, move for the appointment of a Com- | the politics of the majority than those did 
mittee to consider whether any Amend- | in the first instance. But it appeared to 
ment could be introduced into it, and he | him that the amendment of the law should 
now accordingly moved that a Select | go far beyond that to which the right hon. 
Committee be appointed for that purpose. | Baronet applied himself, when he brought 
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forward that measure. The great object 
was to give a fair scope for all proper Pe- 
titions, but not to give undue encourage- 
ment to those who petitioned without suffi- 
cient cause. The law left it in the breast of 
the Committee todeclare Petitions frivolous 
and vexatious, and thereby to saddle the 
parties with costs; the result had been, 
that no one Committee, since the new law 
had been adopted, had declared any Peti- 
tion to be frivolous and vexatious. The 
Committee was still a party tribunal, They 
selected three hon. Gentlemen from one 
side of the House and three from the 
other; and by turns they gave a Chairman 
from one side of the House to one Com- 
mittee, and from the other side to the 
next. Each Gentleman, therefore, saw 
that he was watched over and suspected 
of party feeling, and their natural desire 
was not to step beyond the line which 
their duty imposed on them, and they 
said, we won’t go any further, and give 
costs. Last year, when an hon. Gentle- 


man, who sat behind him, had made pre- 
paration for his defence, which could not 
be done for less than 300/. or 400/., his 
opponents came forward and said, they 
were not prepared to go on with their Pe- 
He, however, thought it right, as 


tition. 
in the courts of law, to let the costs follow 
the decision, only giving the Committee 
the right to decide in such cases as they 
pleased, that the unsuccessful party should 
not pay the costs. There was a point of 
practice upon which he thought the action 
of these Committees would be extremely 
improved, and it was, perhaps, more ne- 
cessary before them than any other tri- 
bunal. When any person had an action 
at law, he might give notice to the oppo- 
nent that if he did not admit certain 
points, they would be proved at his ex- 
pense. Now, nothing ever was admitted 
before an Election Committee; they put 
the cleverest counsel to argue before men 
who were not lawyers; they took evidence 
of everything, and admitted nothing. He 
hoped that would be a point of considera- 
tion also. He did not know who the right 
hon. Baronet meant to put on his Com- 
mittee, but he hoped amongst the num- 
ber there would be some hon. Gentlemen 
who had suffered by the present system, 
who felt where the shoe pinched, and who 
would be able to give the Committee some 
assistance in coming to a decision upon 
the merits and demerits of the present 
system, He had no doubt the right hon. 
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Baronet had made an extremely fair and 
judicious selection, and he hoped the at. 
tention of the Committee might be directed 
to the two points he had referred to, 

Mr. Collett said, the hon. Member for 
the county of Anglesey having, I under. 
stood, under the best advice, consented to 
postpone for the present his Motion for a 
Select Committee to inquire into the cir. 
cumstances attending the getting-up and 
prosecutions of two Petitions against my 
return forthe Borough of Athlone, I feel 
satisfied that the object will be equally 
obtained if his Motion be allowed to merge 
into the Committee of the Government, 
and that the right hon. Baronet will give 
instructions to the Committee to inquire, 
not only into the getting-up of those Pe. 
titions, but also how far it is consistent 
with the dignity of this House, with the 
rights and privileges of its Members, and 
with the intention of the noble Lord, the 
Member for the City of London, under 
whose Act these repeated Petitions have 
been presented—how far it is just and 
proper for any Member to have to appear 
before more than one Committee to defend 
the same, and at the same Election. If 
you refer to the Journals of this House 
you will find it entered on them on 31st 
May, 1843, that bya decision and verdict 
of a Committee, I was then declared duly 
elected for Athlone during the present 
Parliament. I should have thought that 
here the matter ended—that the decision 
was final—that I was, as I was stated to 
be, elected for this Parliament, meaning 
the whole of it, and that the plea of 
“ autrefois acquis” was in this, as in all 
other other cases in this country, a bar to 
any other proceedings or investigation ; 
instead of this, | have, in the present 
month, been subjected to a second edition 
of precisely the same annoyance, attended 
with precisely the same result; my oppo- 
nents have no case, and I am on 7th 
March 1844, again declared duly elected 
for the present Parliament, which is again 
entered on your Journals—and I may, 
perhaps, again have to defend this seat. 
I can assure theHouse that a series of these 
Petitions, got up for the purpose of annoy- 
ance, intimidation, extortion, and pecula- 
tion, are by nomeans either agreeableor pro- 
fitable. In these two particular instances, 
(in which, as to the charge of bribery,l 
am as innocent and ignorant as any one 
in this House) the answering and having 
to defend these Petitions has been at- 
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tended with no small anxiety of mind— 
and has cost me more than 1000/. out of 
my pocket—indeed, from what I under- 
stand, I have not yet purchased peace and 
the quiet enjoyment of my privileges ; the 
apparent getter-up of these Petitions, a 
Mr. Moss (but who being, I understand, 
as indifferently off in his circumstances as 
in his character, can hardly really be at the 
bottom of them; indeed, he has stated that 
there are other parties behind the scene 
desirous of my seat in this House, and- if 
report speaks true, some parties desirous 
also of a seat in another place, this Mr. 
Moss having stated publicly, and to one of 
the servants employed in the offices 
of this House, that “if Mr. Collett got 
over this (meaning the last) Petition, he 
would not be much the forwarder in re- 
taining his seat—that he would have ano- 
ther Petition shortly—and that it would 
be an annual affair till he was ousted—in 
short, Sir, that there is to be no end to the 
persecution and annoyance to which I am 
to be subjected for the sake of depriving 
me of my seat. I have, I am sure, only 
to mention these circumstances, and to 
throw myself upon the House and the 
tight hon. Baronet, to ensure some means 


for preventing for the future a repeti- 
tion of these annoyances to myself and 
others. 

Sir George Grey thought the course 
which the right hon. Baronet had taken 
very proper, and he hoped the House 
would not go into a further discussion of 


the subject then. He would, however, 
say, that he thought the right hon. Baro- 
net was quite right in not leaving it to the 
decision of the Select Committee whether 
the tribunal should be confined to that 
House or not. 

Sir E, Colebrooke wished to ask the right 
hon. Baronet whether it was his intention 
to appoint assessors competent to advise 
the Committee on points of law, to form 
part of the jurisdiction, and give their as- 
sistance to the Committee. 

Sir R, Peel said, that he purposely 
abstained from making any statement of 
his opinions on this subject. Consistent 
with the principle that the Committee 
should not entertain the great question of 
the removal of the jurisdiction, he thought 
it would be better not to prejudge any 
point to come. under their consideration, 
by making any statement of his own. 
With respect to the question put by the 
hon. Baronet, he thought it would be bet- 
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ter to leave it to the consideration of the 
Committee. With reference to the points 
alluded to by the hon. Gentleman opposite, 
he thought it would not be well to make 
judges of hon. Gentlemen who had cause 
to complain. He thought it well that 
they should have an opportunity of stating 
their complaints, but he considered they 
had better do so in the character of wit- 
nesses than judges. As to the other 
point, he was not of opinion that the costs 
should follow the decision. If they wished 
to have cases of bribery and corruption at 
elections brought forward, they must give 
some latitude to complaining parties; but 
that was a question open to decision here- 
after. 

Motion agreed to. 

House adjourned at a quarter before 
eleven o’clock. 
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HOUSE OF LORDS, 
Tuesday, March 26, 1844. 


MinutTes.] Briis. Public.—1*: International Copyright ; 


Indemnity. 
Private.—2* Bury Inclosure; Ramsey Inclosure; Blyths- 
wood’s Estate. 

PETITIONS PRESENTED By the Bishop of Hereford, from 
Burford, against Union of Sees of St. Asaph and Bangor. 
—By Lord Cottenham, from Frederick Capes, against 
Ecclesiastical Courts Bill.—By Lord Kenyon, from 
Denbigh and Flint Agricultural Society, against Al- 
teration of the Corn Laws.—By Lord Campbell, from 
Edinburgh, against Religious Tests for Professors. 


EcciesiasticaL Courts’ Birt — 
Commirree.] On clause 7 (excepting 
from the general operation of the Bill 
Royal Chapels, Collegiate, Cathedral, and 
University Churches, and ‘ the Churches 
and Chapels of the Inns of Court, and 
the Preachers and Ministers thereof”), 

Lord Campbell observed, he should be 
sorry to see interfered with, those ancient 
and learned bodies, the Inns of Courts, 
whose exercise of their rights of patronage 
had been unimpeachable, and from whose 
preacherships had risen to the Bench so 
many eminent Prelates; among whom 
one of the most distinguished he then had 
the honour of seeing present. 

The Bishop of London said, he certainly 
acknowledged that those bodies had ex- 
ercised their patronage most conscien- 
tiously and creditably; but he really did not 
quite see why the lawyers—eustodes legis, 
—should beexempt from the general opera- 
tion of this Bill. 

The Lord Chancellor remarked, that it 
had been considered proper under all cir- 
cumstances, and particularly with respect 
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to the private statutes of the bodies in 
question. 

Clause agreed to. 

On Clause 8. 

Lord Cottenham observed, that this 
Clause proposed to establish a new prin- 
ciple. It was for continuing the Diocesan 
Courts, and he objected to that Clause 
standing part of the Bill upon the dis- 
cussion that had taken place the other 
evening, and he had said all that he could 
say upon the subject, and he therefore 
did not mean to address them at any 
Jength on the present occasion. He hoped, 
however, that before noble Lords went to 
a division on the Question, they would 
consider what it was that the Bill pro- 
posed, and what was the weight of autho- 
rity against that proposition. The Bill 
proposed to continue, under certain regu- 
lations, which would make them perpetual, 
the Diocesan Courts—that was, a Court 
in each Diocese in England and Wales. 
This was a proposition that was not only 
condemned by all those who had consi- 
dered this subject, but it was also con- 
demned by the reports of two Royal Com- 
missions—by the reports on the Ecclesias- 
tical and the Admiralty Courts—it was 
condemned by two reports of Special 
Committees, one of that and one of the 
other House of Parliament. It was con- 
demned in the Measure of the Govern- 
ment that preceded the Government of 
noble Lords opposite ; but, above all, it 
was condemned by the present Govern- 
ment itself. It was condemned by some 
of the most influential Members of the 
Government, including the head of the 
present Government. It was condemned 
by the present Government, as a Govern- 
ment; for by the Bill brought in by them 
last Session, they proposed the abolition 
of all the Diocesan Courts. Before, then, 
noble Lords were called upon to vote in 
favour of the Clause, they had to consider 
whether they would perpetuate an evil in 
the country without a single reason being 
offered in its favour. What was the in- 
convenience to be avoided by perpetuating 
these Courts? That doing so would in- 
terfere with the interests of certain local 
practitioners in Local Courts. Here, then, 
they found that the Government had not 
the courage to propose a Measure that 
they felt to be right, even though in doing 
so they might be assured of the support 
of those who were usually opposed to 
them. The Government were not only 
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too weak to carry out their own Measure, 
but they had not even the courage to 
attempt it. Last year their Bill abolished 
all these Diocesan Courts, and this year 
their Bill perpetuated these very Courts, 
Such was the position of the Govern- 
ment, 

The Lord Chancellor, in answer to the 
observations made by his noble and 
learned Friend, had to state that this Bill 
carried out many of the suggestions made 
by the Commissioners. In the Bill that 
was brought in last year an Amendment 
was made in the Committee of the other 
House, retaining the Diocesan Courts, 
Those who were responsible for the pre. 
sent Bill introduced it in the state in 
which it had last year left the House of 
Commons, and in that state they now 
expected to find it pass the other House, 
The Bill now contained so much of good 
that he was satisfied to have it passed in 
its present state. If after the Bill passed, 
his noble and learned Friend proposed a 
Measure with respect to the Diocesan 
Courts, itshould have his best consideration. 
It was too, intended by this Bill, that the 
Diocesan Courts should be established 
not in the way in which they had hitherto 
existed. They would be placed in an 
improved state, although it was not meant 
that the present arrangement should be 
final; for if after the Bill passed, it were 
found that the Diocesan Courts did not 
faithfully discharge the duties entrusted 
to them, then Parliament would certainly 
interfere, It was to be observed that 
Lord Stowell’s Bill corresponded with the 
scope and object of the present Bill. He 
denied that the Diocesan Courts were in- 
competent to perform the duties entrusted 
to them. There were three or four Courts 
in which justice was as well administered 
as in any Court of the country—for in- 
stance, those Courts over which Mr., 
Granville Vernon, Dr: Phillimore, and 
others presided. Were these Courts ge- 
neral, and judges of knowledge and ability 
placed at the head of them, there was no 
reason to suppose that the Administration 
of the Law would not be well and faith- 
fully conducted. 

Lord Campbell was gratified to find 
that his noble and learned Friend did 
not designate the plan for abolishing 
the Diocesan Courts as “ Jack Cade le- 
gislation”—he did not denounce it as 
spoliation or plunder, nor an_ interfer- 
ence with the sacred rights of pro- 





1541 Ecclesiastical Courts 


perty. But his noble and learned Friend 
knowing that the abolition of these Courts 
would be a great improvement in their 
institutions, what reason did he assign 
for abandoning the measure by which 
they might be abolished and aban- 
doning, too, that measure, it being his 
own? He must say, that in this respect 
his noble and learned Friend acted as a 
most unnatural father. They were told 
over and over again that the Ecclesiastical 
Courts Bill, abolishing those Diocesan 
Courts, was framed with the full concur- 
rence of the Government. The Bill of 
1835 had that object in view. It was ap- 
proved of by those opposite, and left as a 
legacy to their successors. The Bill of 
1835, abolishing contentious jurisdiction 
in those courts, was approved of by his 
noble and learned Friend. In 1836 his 
noble and learned Friend approved of that 
principle in a Committee of that House. 
His noble and learned Friend approved 
of itlast year. It had the entire appro- 
bation of the Government. There was 
no difference in the Cabinet on the sub- 
ject. It was supported by Sir Robert 
Peel, by the Attorney General, and by 
Sir James Graham. They, in a manner 


which was to be expected from their talent 
and learning, showed the extreme mischief 


arising from the Diocesan Courts. If his 
noble and learned Friend would look to 
Hansard, he would find there a most elo- 
quent and elaborate speech from Sir Ro- 
bert Peel against the Diocesan Couris. 
Why then were they to be now preserved ? 
His noble and learned Friend spoke of 
making an experiment with them. These 
Courts bad subsisted for a thousand years 
and it was on account of the abuses of 
these Courts and their inherent bad qua- 
lities, that their Lordships were now called 
upon to abolish them. His noble and 
learned Friend had drawn a distinc- 
tion between the Courts of Peculiar and 
the Diocesan Courts, and yet it was im- 
possible to say why the one class of courts 
should be abolished and the other pre- 
served. Why, he asked, abolish the one 
and continue the other? It was said, 
that not much business was done in the 
one — apply this same reasoning to the 
other, and they too should be abolished. 
But then, if they looked to antiquity, like 
Sir Robert Inglis; if they were to have a 
matter preserved because it existed in the 
teign of King Stephen, then they ought 
to preserve all these courts. Now, as to 
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the cases brought from the Archdiocese of 
York before the Privy Council, he could 
say, and he appealed to his noble and 
learned Friend (Lord Brougham) if they 
were not full of the grossest blunders, and 
constantly followed by reversals. [Lord 
Brougham “ Hear, hear.”] If, then, that 
were the case with the Archdiocesan Court 
of York, what must be the state of the 
distant Diocesan Courts in England and 
Wales? If probate were not granted out of 
the right Court, it was declared by his noble 
and learned Friend to be void. Let them 
see all the consequences likely to follow 
from the continuance of these Courts. By 
perpetuating these Courts they kept up the 
system of Proctors, aod the public was 
saddled with an enormous expense. There 
were to be two sets of agents, where the 
public would be much better served by 
one. The truth was, that the only de- 
fence of his noble and learned Friend was, 
that he could not carry the Bill—those 
opposite could not carry that which they 
thought for the benefit of the public. It 
was for them, then, to consider, whether 
under such circumstances, they ought 
longer to attempt to carry on the Go- 
vernment. 

Lord Brougham agreed with the opin- 
ion expressed by his noble and learned 
Friend as to the Diocesan Courts. None 
of them had a good Bar, and many of 
them were without good ne They 
had neither eyes nor head. He thought, 
however, there was much good in the Bill; 
and if he could not goat a full pace, he 
must be satisfied to go at a half pace. It 
was, too, his opinion, that the Courts were 
improved by this Bill, for good judges 
were to be given by it to these Courts, 

The Committee divided on the question 
that the Clause stand part of the Bill :— 
Contents 47 ; Not Contents 20: Majority 
27. 

List of the Contents. 
Archbishop of Can- 
terbury 
Lord Chancellor 


EARLS. 
Beauchamp 
Cathcart 
Clare 
Dalhousie 
Delawarr 
Falmouth 
Haddington 
Hardwicke 
Jersey 
Liverpool 
Longford 
Malmesbury 
Ripon 


DUKES, 
Buccleuch 
Wellington 


MARQUESSES. 
Ailesbury 
Camden 
Cholmondeley 
Salisbury 
Winchester 
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St. Germains 
Shaftesbury 
Sheffield 
VISCOUNTS. 
Beresford 
Canning 
Hawarden 
Strangford 
BISHOPS. 
Bangor 
Exeter 
Hereford 
Lichiieid 
Llandaff 


London 
Peterborough 
LORDS. 
Boston 
Brougham 
Farnham 
Feversham 
Kenyon 
Middleton 
Ravensworth 
Redesdale 
Sondes 
Tenterden 
Wharncliffe 


List of the Nor-Contents 


BARONS. 
Beaumont 
Campbell 
Colborne 
Cottenham 
Crewe 
Dinorben 
Kinnaird 
Monteagle 
Sudeley 
Teynham 
Vivian 


MARQUESSES. 
Clanricarde 
Headfort 
Lansdowne 
Normanby 

EARLS, 
Auckland 
Besborough 
Clarendon 

VISCOUNTS. 
Melbourne 
Ponsonby 


On Clause 9, 

Lord Cottenham complained of the close- 
ness of the Courts at Doctors’ Commons, 
both as respected Advocates and Proctors, 
No person was admitted to plead who was 
not admitted an Advocate of these Courts, 
and none but Proctors expressly admitted 
were allowed to practise. Nopersons plead- 
ing at the barof other Courts, however great 
their experience, or however high their 
professional attainments, were allowed to 
practise as advocates, and no attorney or 
solicitor could act as agent. If a party 
wished to employ his own confidential so- 
licitor or attorney it was done by engaging 
a Proctor on condition that he should not 
interfere in the business, but should re- 
ceive all the fees, The monopoly was 
one which was very injurious to the pub- 
Jic, and had been much abused, and he 
hoped his noble and learned Friend would 
be prepared at a future stage, to open these 
Courts, both as respected Proctors and 
Counsel. 

The Lord Chancellor said, he had had 
communications with different persons be- 
longing to the Ecclesiastical Courts, and 
he had found them extremely intelligent 
and perfectly conversant with the business 
in which they practised. After all the 
inquiry he had made, he did not think 
that the class known by the name of 
Proctors, were liable to the observation 
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made by his noble and learned Friend, 
as to their competency to discharge all 
the duties required of them, there bein 

men of great learning and great intelli. 
gence amongst that class of persons. It 
would be impossible to abolish their exclu. 
sive privilege without compensation, and 
the amount was so heavy that it rendered 
the measure impracticable in 1836. The 
abolition of the Six Clerks in the Court 
of Chancery had cost upwards of 40,000, 
With respect to the bar of the Civil Courts, 
the Advocates were brought up at the 
Universities, and were men of much learn- 
ing, and in time of peace their fees were 
small. It was of the utmost consequence 
to the country that there should be a num- 
ber of persons who applied themselves to 
the study of the Civil Law, so as to make 
themselves masters of learning applicable 
to questions of national law that arose be- 
tween this and other countries. Upon 
the ground of policy, therefore, he must 
resist the suggestion of his noble and 
learned Friend in respect to the Bar, 
and as to the Proctors, on the pecuniary 
ground, that it would be impossible to 
effect the object without a charge upon 
the public which it would be utterly im- 
possible to impose. 

Lord Cottenham could not understand 
the fondness of his noble and learned 
Friend for Proctors in Doctors’ Commons, 
when he had surrendered the cause of the 
Six Clerks in his own Court—both classes 
of officers standing precisely on the same 
footing. There was, however, an anomaly 
in the practice of these Courts to which 
he wished to call the attention of his noble 
and learned Friend. In some of thema 
party was not allowed to appear in person 
but must employ a Proctor. He could 
not do what in other Courts was consi- 
dered a right of the subject, although it 
was one which it was not always thought 
wise to exercise—namely, to plead his 
own cause. Would the same privilege be 
allowed to suitors in the Ecclesiastical 
Courts, that were given in several of the 
Law Courts ? 

The Lord Chancellor said, that the 
object which his noble and Jearned Friend 
sought to accomplish would be effected by 
the provisions of the Bill; or, if it were 
not, he should take care that the sugges- 
tion should not be Jost sight of. With 
respect to the power of suitors pleading 
in their own causes, he remembered an 
instance in which a man pleaded for him- 
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self, in a case before him, and, in conse- 
quence of some experience which he had 
of the individual, he appointed ten o’clock 
in the morning for bearing the case. The 
individual commenced addressing him at 
ten, and continued until a late hour in 
the evening, when he said he was so much 
exhausted, that he was unable to proceed 
further, and he put it to his (the Lord 
Chancellor’s) humanity, whether he would 
not allow him to refresh himself, as he 
was unable to proceed further without 
some rest. He (the Lord Chancellor) 
agreed to the request, and the greater part 
of the next day was consumed in the re- 
maining portion of his address. There 
was another case of the same sort that 
occurred in his Court more recently. He 
did not think suck a practice at all tended 
to facilitate the administration of justice ; 
but he would take care, if his noble and 
learned Friend’s suggestion was not al- 
ready sufficiently provided for, it should 
be by a subsequent Clause of the Bill. 

Clause agreed to. 

Remaining Clauses agreed to, 

House resumed.— Report to be re- 
ceived. 

House adjourned till Thursday. 


nese cereccce— 


HOUSE OF COMMONS, 
Tuesday, March 26, 1844. 


Mrnutss.] Britis. Public.—Reported.—Mutiny; Marine 
Mutiny; Parishes (Scotland); Night Poaching Preven- 
tion. 

3°- and passed :—Dean Forest Encroachments. 

Private.—2°- Maryport and Carlisle Railway ; Nugent’s 
Naturalization; Brighton and Chichester Railway; 
Stratford and Thames Junction Railway; Cwm Celyn 
Iron Company; Colchester and Harwich Railway (No. 
2).— Manchester and Birmingham (Macclesfield and 
Boynton Branches); Brighton, Hastings, and Lewes 
Railway ; London and South Western Railway (No. 1) ; 
Manchester Improvement; Manchester Police. 

Reported. — Midland Railways Consolidation; Turner’s 
Railway. 

PeTiTIons PRESENTED. By Mr. Hutt, from Australia 
and Merchants, and from the Cape and Merchants, for 
Admission of Australian and Cape Corn.—From North 
Berwick, for Alteration of Prisons (Scotland) Bill. 


Tort on Lime (Wates.)] Colonel 
Wood rose to ask leave to introduce a Bill 
toexempt Lime from toll conveyed on any 
turnpike-road in the Principality of Wales. 
Though he held a large blue book in his 
hand, the House nced not imagine that 
he would consume its time by a long 
speech ; but as he was advocating the cause 
of avery poor country he hoped he should 
receive the sympathy and indulgence of 
the House. He wished his motion to rest 
on its own intrinsic merits, By the Ge- 


{Marcn 26} 





( Wales). 1546 


neral Turnpike Act, every description of 
manure, with the exception of lime, was 
exempted from toll; and thus farmers 
might send their teams to large towns in 
the neighbourhood for the purpose of bring- 
ing home manure toll free. But the poor 
farmers in Wales were out of the reach of 
these great towns, and had no other manure 
but lime. The charge for lime for a small 
cart drawn by two small horses was 2s. 6d. 
and the toll was 6d. a horse; so that 
when the lime was brought to the farm the 
farmer had paid 3s. or 4s. in the shape 
of toll, or more than cent. per cent. the 
cost of the lime. He might be told 
that the roads had been constructed for 
the conveyance of the lime, and if the 
toll was removed the roads could not be 
maintained. Hon. Gentlemen seemed to 
forget the principle upon which these roads 
were Originally made. Turnpike roads were 
the exception, not the rule, for every road 
was properly maintained by the parish, and 
formerly turnpike-acts were only granted 
for twenty-one years. The tolls were most 
irritating, and were the cause of the late 
outrages in Wales. The hon. and gallant 
Member proceeded to read various docu- 
ments, purporting to show that even if the 
toll upon lime was abandoned, the turnpike 
tolls in the county of Brecon would pro- 
duce sufficient to maintain the roads, and 
to allow a surplus. If he were permitted 
to introduce a Bill, he would not proceed 
with it if Her Majesty’s Ministers would 
originate any Measure on the subject. The 
Commissioners had recommended that the 
debts on the roads should be taken by the 
landlords, and charged upon the county rates. 
All he could sav was, that as a landlord, he 
was perfectly willing to take his portion of 
the debt upon himself, and to exonerate his 
county from tolls altogether. Some arrange- 
ments of that sort must be effected, and the 
multiplicity of trusts which unfortunately 
existed in some parts of the principality 
must be either extinguished or consolidated. 
He entreated the Government to concede 
this boon of exoneration from tolls to the 
inhabitants of Wales, by which they would 
secure the peace and tranquillity of their 
mountain glens, and happiness and con- 
tentment to a moral, a_ religious—and 
though to an excitable—a kind-hearted 
people. 

Mr. Hume objected to the exemption 
proposed by the hon. and gallant “ember 
for Brecon, because he conceived isai no 
sufficient ground for such exemptica had 
been shown, The relief the hon. Mem- 
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ber proposed to give the farmer would, in 
fact, be a relief to the landed proprietors, 
exempting them from a tax which other 
parties were compelled to pay. But he 
also objected to the Bill, as involving an 
interference with established rights. The 
. Turnpike Trusts had been established by 
Act of Parliament, and the Commission- 
ers stated that the turnpikes could not be 
maintained without {the exaction of these 
tolls. If this Bill were carried out it 
would exempt from the payment of toll 
the very property for the convenience of 
which the Trusts were erected; it would 
aggravate the existing evils, and benefit 
only the landed proprietors. 

Mr. M. Sutton did not rise to oppose 
the introduction of this Bill. He thought, 
uoder the circumstances, the House might 
give the hon. and gallant Member leave 
to {bring in the Bill; but, at the same 
time, he was bound to state that this was, 
he feared, the last occasion on which he 
could concur with the hon. Mover with 
regard to this Bill. He did not agree 
with the hon. Member who had just sat 
down, that the exemptions proposed by 
this Measure would give any unfair advan- 
tage to the agriculturists. He thought it 
right to state, however, in order that no 
false hopes might be raised among farm- 
ers interested in this Measure on account 
of there being no opposition on the part of 
Government to the introduction of the 
Bill, that the Government could not sup- 
port the Measure in its future stages. 

Mr. Alderman Thompson thought, that 
unless the whole system of Turnpike 
Trusts in Wales was examined and revised, 
the people of the Principality would not 
be satisfied or contented. He considered 
that the Turnpike Trusts in Wales had 
been the subject of gross neglect and 
abuse. If this was the only measure in- 
tended to be proposed with a view to allay 
the existing dissatisfaction in the princi- 
pality, he thought the House should reject 
the Motion, for he conceived a great deal 
more was required, 

Sir J. Walsh was convinced that great 
dissatisfaction would be felt in Wales if 
the House refused to entertain the Mea- 
sure. But, however desirous he might be 
to relieve the farmers from the payment 
of these tolls, be felt it would be extremely 
difficult to carry the principle to its full 
extent without involving injustice to some 
classes in the principality. He wished to 
take this opportunity of calling the atten- 








{COMMONS} 








(Wales ). 1548 


tion of Her Majesty’s Government to the 
subject of the grievances of which the 
people of Wales complained. The ap- 
pointment of the Commission of Inquiry 
by the Government had, he believed, had 
a most sedative effect upon the very ex. 
cited state of public feeling which existed 
some time since in Wales ; but the people 
of South Wales had, he believed, been 
looking forward with great anxiety to the 
proposition of some legislative measures 
founded on the Report of the Commis- 
sioners. He knew that the subject was 
one of great difficulty, and requiting very 
mature consideration; and he by no 
means wished to pledge himself to all the 
recommendations contained in the Com- 
missioners’ Report. At the same time, he 
wished to take this opportunity of assur- 
ing Her Majesty’s Ministers, that the at- 
tention of the people of the southern por- 
tion of the Principality was anxiously di- 
rected to the proceedings of Parliament 
durivg the present Session; and that a 
very confident expectation was entertained 
that some legislative measures would ori- 
ginate from the Government, and he was 
afraid, if that expectation should unfortu- 
nately be disappointed, some recurrence 
of those disturbances which lately occurred 
in thatjpart of the Principality might again 
be feared. 

Mr. Labouchere said, they had heard 
from the hon. Baronet who had just 
sat down, that this was a subjeet on 
which great excitement and expecta- 
tion prevailed in the Prineipality of Wales 
—that the people were anxiously look- 
ing forward to the adoption by this House 
of some legislative.measures to redress the 
evils of which they complained. The hon. 
and gallant Member (Colonel Wood) now 
introduced a measure, not relating to tolls 
generally, but to exempt lime from the 
payment of that impost. The hon. Gen- 
tleman the under Secretary of State (Mr. 
M. Sutton) had said that he would vote for 
the introduction of this Bill ; but he added, 
“T give notice to the gallant Officer that 
this is the last vote he will get from me; 
I intend to oppose the Bill in its future 
stages.” Now he feared that while the 
people of Wales saw that the hon. and 
gallant Officer had introduced a measure 
of this mature, they would not be ac- 
quaioted with the grounds on which the 
Government, supporting the Bill in its 
present stage, declared their intention of 
opposing it in future. If it was the opin- 
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ion of the Government that no beneficial 
effects could be produced by this measure, 
he doubted whether the House would act 
a judicious part in assenting to its intro- 
duction; for such a course might produce 
great disappointment in Wales. As far 
as he understood the Bill, he must say 
that he thought wholly to exempt !ime 
from toll, while toll in other respects was 
left unaltered, was a course which would 
be far from satisfactory. Unless, there- 
fore, some reasons were given by the Go- 
vernment for the course they proposed to 
adopt, he should be inclined to vote against 
the introduction of the Bill. This was a 
measure of a very simple description, and 
if the Government bad made up their 
minds to resist its principle, he thought 
they would act the fairest part in saying 
so, and taking the opinion of the House 
on the subject. 

Sir J. Graham said, the House would 
recollect that, on a former occasion, 
when the hon. and gallant Member had 
given notice of his intention to move for 
the introduction of this Bill, the Motion 
was, at his instance, postponed till this 
evening. He had suggested that post- 
ponement, because he was anxious that 
his hon, Friend and the House should 


have the advantage of seeing the Report 
of the Commissioners, which dealt with this 


very subject. He had hoped that after 
the perusal of that Report, bis hon. and 
gallant Friend would not have persevered 
in bis Motion. He was most decidedly 
opposed to the remission of toll on lime 
in South Wales; and he must repeat the 
declaration of his hon. Friend (Mr. M. 
Sutton) that it would be his duty to op- 
pose this Bill. The hon. Member for 
Taunton (Mr. Labouchere) must however, 
be aware that it was not unusual, under 
such circumstances as existed in the pre- 
sent case, to permit the introduction of a 
Bill. The hon. Mover (Colonel Wood) 
represented a Welsh county, and had long 
enjoyed the confidence of its constituency, 
and he thought there could be no objec- 
tion to the introduction of his Bill, with a 
view to its being printed and circulated in 
the Principality. An opportunity would 
thus be afforded of ascertaining the feel- 
ings of the parties whose interests this 
Measure would affect. 

Mr. F. T. Baring was sure the hon. 
and gallant Member (Colonel Wood) 
would not suppose that the Opposition to 
the introduction of this Bill arose from any 
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wantof courtesy towards him. He thought 
that in common cases there might be 
grounds for allowing the introduction of a 
Bill, to which objections might exist. But 
they must consider what was the present 
state of the Principality of Wales, and 
what expectations they were raising when 
they allowed the introduction of a measure 
of this nature. This Bill referred to a 
subject of great interest in Wales; and 
he thought they would not be acting 
wisely in allowing the introduction of the 
Bill with the intention of rejecting it in 
its second stage. The Report of the Com- 
missioners had been presented, and that 
Report, he apprehended, must come un- 
der the consideration of the Government, 
and he thought it would not be prudent 
to introduce such a Bill as this, which 
dealt with one of the smallest questions 
noticed in the Report, if they intended to 
reject it 1n its next stage. 

Mr. Morris supported the Motion, but 
observed, that in many cases money had 
been borrowed from widows and persons 
in comparatively humble circumstances 
upon the trusts, and he wished to know if 
the hon, and gallant Member was pre- 
pared to introduce into this Bill some 
provision for affording compensation to 
such persons, 

Sir IW. Jolliffe thought the principle 
sought to be introduced into Wales by 
this Bill ought also to be applied to Eng- 
land. On some Trusts lime was exempted 
from toll for agricultural purposes; but 
in other cases the small tenants were pre- 
vented from obtaining that material, which 
was cheaper than any other manure, in 
consequence of heavy tolls. 

Mr. Darby said, that in many cases 
parties had advanced money on Turnpike 
Trusts on the faith of this toll on lime ; 
and if they at once abolished that toll, the 
parties who had made such advances 
would be deprived of any return for their 
capital. 

Mr. G. R. Trevor had no doubt that the 
Motion for leave to introduce this Bill was 
made by his hon. and gallant Friend 
from the best possible motives, but he was 
afraid it would be the cause of great diffi- 
culties in that part of the country to which 
they were both most warmly attached. It 
was impossible not to see that there was 
considerable difficulty in dealing with this 
question, looking to the amount of debt 
which had been incurred in the majority 
of cases, necessarily, no doubt, for the im- 











1551 Toll on Lime 


provement of the roads of the Principality. 
Consideriog how great an amount of the 
interest of this debt had to be provided for 
from the toll on lime, and how great a 
portion would be deficient if the whole toll 
were abrogated, he thought his hon. and 
gallant Friend would have done better if 
he had abstained from bringing in the Bill, 
especially after the Commissioners’ Re- 
port had been laid before the House, re- 
commending a specific remedy. Of that 
renedy he would say nothing until he 
saw it embodied in a Bill; but with 
respect to much contained in the Re- 
port he went along with the Commissioners. 
He did not believe that this toll upon 
lime had anything to do with the com- 
mencement of the disturbances. Of that 
he was positive; he knew that the first 
gate attacked was one through which 
scarcely any lime was ever carried, and 
the greatest multiplicity of gates and side 
bars appeared to exist in the neighbour- 
hood of lime rocks almost the last at- 
tacked at all. The effects of this Bill, 
would be, first to injure the credit of the 
Trusts, and to add most materially to the 
burthens pressing on the poor farmers in 
One part of the country, for the purpose 
of relieving the others who resided in an- 
other part. He would not oppuse the in- 
troduction of the Bill, but for the reasons 
he had stated, he could not give it his 
support. 

Lord Ebrington said, that were it not 
that an opportunity would, he understood, 
be afforded for a general discussion upon 
the subject of Turnpike Trusts in the course 
of the present Session, he should have 
embraced the opportunity of calling the 
attention of the House to the evils arising 
from the exemption from tolls of all 
coaches and carriages carrying the mails, 
The subject was slightly glanced at in 
this Report, but he could show that this 
exemption materially diminished the funds 
of the Trusts, and obliged the Commis- 
sioners to inflict much heavier tolls on 
other wheels. With reference to the pro- 
position of the hon. and gallant Member 
for Brecon, he must say, without wishing 
to be discourteous, that in the present 
excited state of the Principality, it was 
undesirable that such a Bill should be 
brought forward ; he therefore felt himself 
compelled to vote against its introduc- 
tion. 

Mr. S. Davies was understood to ex- 
press his regret that he could not support 
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the measure proposed by his hon. and 
gallant Friend, because the revenues aris. 
ing at present from the tolls would not 
admit of further reduction; he trusted, 
however, Her Majesty’s Government 
would introduce some general measure on 
the subject. 

Mr. Vivian remarked, that in the Swan. 
sea trust, with which he was connected, 
lime had been exempted from toll ever 
since the year 1764. 

Colonel Wood in reply, denied that the 
proposition was a Government measure, 
He assured the House it was nothing of 
the kind, but he hoped Government would 
bring forward other measures to remedy 
the existing grievances in Wales in the 
course of the present Session. The House 
divided : — Ayes 68; Noes 42: Majo- 
rity 26. 
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Corn rrom THECoLontES.] Mr. Hutt 
rose to move, pursuant to his notice, that— 


“The House resolve itself into a Committee 
of the whole House on the Corn Laws, for the 
purpose of considering the following Resolu- 
tion:—‘ That it is expedient that Corn im- 
ported into the United Kingdom from the 
British possessions in South Africa, India, and 
Australasia, be made subject to the same duty 
which is levied on Corn imported into the 
United Kingdom from Canada,’ ” 


The hon. Member said he begged, in 


the first place, to present three Petitions 
in favour of his Motion—one from the 
merchants and shipowners of the City of 


London connected with the Australian 
trade, another from the merchants and 
others engaged in the trade with the 
Cape of Good Hope, and the last from 
parties interested in the prosperity of 
South Australia. He would proceed to 
lay before the House the subject of a 
grievance under which he _ conceived 
some of the most valuable and distant of 
the British Colonies were at present labour- 
ing. He hoped he should have the good 
fortune to enlist attention to this important 
subject. In the course of the last Session, 
a Bill had been introduced by Her Majes- 
ty’s Government, and by the Government 
had been carried through Parliament, by 
which certain duties were taken off Corn 
and Flour imported from Canada, on 
that occasion the subject had been fully 
discussed, and on the part of the ordinary 
supporters of Her Majesty’s Government, 
had received a great deal of unmerited cen- 
sure. The Measure drew down upon the 
Government a good deal of what appeared 
tohim unmerited censure on the part of 
their supporters. The opinions of these 
Gentlemen were somewhat remarkable. 
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They considered that the welfare of the 
country depended on the importation of 
foreign grain being regulated by an ascend- 
ing and descending scale of duties, and on 
this point the Government entirely agreed 
with their supporters. But there was 
another article in their creed in which he 
was happy to observe that the Government 
did not agree with them. He meant that 
we should always govern our colonies in 
sole subservience to our own advantage. 
The right. hon. Baronet rejected this wild 
notion of the duties that attach to sovereign 
power. The right hon. Baronet had not 
thought it right to state to the people of 
Canada, when they came forward and 
pointed out the great advantage they 
would derive from a free-trade in Corn 
with this country, “True, all you 
state is perfectly correct, but it is the 
first duty of the Imperial Government 
to maintain a high price for Corn in 
this country, and the concession you 
demand is incompatible with that duty.” 
Such was not the language which had 
been addressed to the people of Canada. 
On the contrary, the language used by 
the right hon. Baronet at the head of the 
Government, by the noble Lord, the Sec- 
retary for the Colonies, and by other Mem- 
bers of the Government, had been of a very 
different character when they severally re- 
commended the Canada Corn Bill to the 
adoption of Parliament. The right hon. 
Baronet recommended that Bill by stating 
it was a measure which would give great 
encouragement to the agriculture of Canada 
—that it would augment Canadian com- 
merce ; and that, being just and reasona- 
ble in itself, it would necessarily cement 
the union between the parent country and 
its Colony. It was on these grounds, fol- 
lowing (as he was proud to do when he 
could with consistency) the right hon. 
Baronet, that he now came forward to ask 
for a relaxation of the Corn Laws in re- 
gard to the British Colonies in South Africa, 
India, and Australasia ; and to place them 
on the same footing as Canada. It ap- 
peared to him, indeed, that those Colonies 
to which he referred had a far stronger 
claim to this indulgence than ever could 
have been made out for Canada. In the 
first ‘place, these Colonies were separated 
from this country by a much wider distance, 
and were, therefore, more exposed to the 
vicissitudes of the sliding-scale of duty, 
they were further separated than Canada 
from any other Corn-producing country, 
and in addition to all these considerations, 
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there was this further important fact~ 
that Parliament had already applied the 
relaxation he contended for to one portion 
of the British colonial possessions. Why 
to one portion exclusively? Why should 
the people of Australasia and of the 
Cape of Good Hope and of India not 
have the same benefit dealt out by legis- 
lation as Canada. True, they had never 
risen against the authority of the mother 
country—but they were members of the 
same community—the subjects of the same 
Sovereign, and they were entitled to the 
same favour and protection, This was not 
like thecase of Nova Scotia and New Bruns- 
wick, both of which Colonies had been per- 
haps properly excepted from the advantages 
given to Canada. They had been excepted 
because the Government contended that 
those two Colonies never produced sufficient 
Corn for their own subsistence, and conse- 
quently, if they could have derived any 
advantage from being included in the 
Canada Bill, it would be given to smug- 
pling, and not to legitimate commerce. 

his, however, was not the case of the 
Eastern Colonies; on the contrary, he 
thought he should be able to show, that 
their circumstances in regard to Corn 
were precisely the same as those of Ca- 
nada. The right hon. Baronet (Sir R. 
Peel) when recommending the Canada 
Corn Bill to the House, and the other 
members of the Government who took part 
in the debate, stated that Canada generally 
produced a larger quantity of Corn than 
was necessary for the subsistence of her 
own population, and was in a position to 
derive great advantages from the relaxation 
of the law. The whole case of the Govern- 
ment rested upon this fact. They said 
Canada was a Corn-producing country, and 
could afford to export Corn. He thought 
that it was in his power to establish that 
all the Colonies which were embraced in 
his Motion came within the denomination 
of Corn countries, and could export Corn. 
Australia was peculiarly adapted for the 
cultivation of Corn. It was true that the 
district round Sydney was in some degree 
an exception; but even in Sydney, Corn 
had occasionally been produced in sufficient 
abundance to be used in feeding cattle ; and 
in the southern districts of New South 
Wales, it had always been a very successful 
article of cultivation, produced in great 
abundance and at small cost, and exported 
to other countries in that part of the 
world. But the great granary of the 
southern district was Van Diemen’s Land 
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and South Australia. It appeared by 
Papers which he had moved for, and which 
were on the Table of the House, that 
during last year a considerable portion of 
Corn had been imported into this country 
from Van Diemen’s Land. A large pore 
tion of Corn had also been exported from 
the same place to Mauritius and the 
Islands in the Eastern Seas. A quantity of 
Corn, not less than 1,300 quarters, had been 
imported from Van Diemen’s Land into 
our own ports for the first time last year, 
The event was a remarkable one in the 
annals of Australian commerce. If that 
experiment had failed, many years would 
have elapsed before it would have been 
tried again. But it quite succeeded. The 
wheat so imported had been examined by 
the corn factors of Mark Lane, and they 
had pronounced it to be excellent, both 
as to quality and condition. After deduct- 
ing the duty which had been paid, a hand- 
some profit had been left to the importers. 
Considering the state of the money-market, 
considering the difliculty which the large ca- 
pitalists had of finding any new branch of 
commerce with which they could profitably 
engage, he need not remind the House, that 
the experiment to which he had referred 
would be repeated on a large scale. 
Having examined the wheat which had 
been imported, he must say, that he never 
saw Corn equal to it either in appearance 
or quality. The whole of the wheat 
imported into our ports last year from 
Van Diemen’s Land paid a duty of 
5s. The greater portion of this wheat sold 
at a price varying from 60s. to 62s. per 
quarter. Such was the purity of the 
Australian climate, that the whole of that 
Corn arrived in this country in a perfect 
state of preservation. It had not suffered 
any injury from the heat to which it had 
been exposed during the voyage, and when 
imported into the port of London it was 
found to be as good and perfect as when 
placed on board the ship in Australia, It 
appeared by a paper published in the 
colony, and which he held in his hand, 
that the expense of bringing a cargo of 
wheat to this country was as follows:— 
The cost of wheat in Van Diemen’s Land 
was 38s. per quarter; the duty amounted 
to 5s., the freight was 10s. per quarter, 
making in the aggregate, including freight 
and all charges, 58s. per quarter. There 
was one fact in connexion with this sub- 
ject to which he was desirous of calling the 
particular attention of the right hon. Gen- 
tleman the President of the Board of 
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Trade. The alteration which had been 
made the year before last in the duties pay- 
able on all those articles which entered 
into the construction and victualling of a 
ship would have the effect of very much di- 
minishing the amount of freight, and thus 
remove some of the obstacles which before 
impeded the importation of Corn from dis- 
tant countries. He trusted that the day 
was not very far distant when the condi- 
tion of the ship-owner and the shipping in- 
terest would be very much improved ; but 
freights, though profitable, would never 
again recover their former standard. He 
wished to direct the attention of the House 
to a letter which he had received from a 
cornfactor of Mark-lane, Mr. C. J. Heath, 
who pronounced the Australian wheat to 
be as good as any grown in the counties 
of Kent or Essex. ‘That Gentleman also 
stated, that owing to the excellent order in 
which it was “got ap,” it was peculiarly 
suited to long voyages. This was fully 
confirmed by the experience of the past 
year, when many ships arrived in this 
country with wheat from Australia in 
very good condition, He felt certain 
that such wheat would find as ready a sale 
in the British markets as English wheat. 
He had another testimony to the same 
purport. Papers had been placed in his 
hand signed by various parties connected 
with the Australian colonies: they were 
signed by many highly respectable mer- 
chants of the city of London. They all 
afirmed that the Australian wheat was 
well fitted for importation. The only 
drawback was the high duty levied upon 
it in this country. If that duty were 
lowered it would produce a two-fold bene- 
ficial effect. It would lead to a large im- 
portation of Corn, and in consequence of the 
increased demand, greater attention would 
be paid, and encovragement extended to 
the agriculture of these colonies. Such 
was the case he had to lay before the House 
with relation to Van Diemen’s Land. He 
would then proceed to South Aus- 
tralia. It was an extraordinary circum- 
stance that a colony which was founded 
only six years and a half back should now 
hold a conspicuous place among the co- 
lonial possessions of this country. Such a 
happy state of things was to be attributed 
to the spirit of its inhabitants, and to the 
wisdom of the principles upon which the 
colony had been originally established. Let 
the House recollect that only a few years 
back this colony was quite a wilderness— 
peopled by houseless savages. That colony 
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was now the seat of a large British com- 
munity, carrying on all the operations of 
productive industry. He was called upon 
to do his utmost to advance the interest of 
that colony from special and peculiar cir- 
cumstances. He was with others among 
the first to recommend the formation of the 
South Australian colony. In addition to that 
he had for many years acted as one of the 
Com missioners connected with South Aus- 
tralia. All he asked for that colony was, 
that it should be placed on the same foot- 
ing as our Canadian possessions. He found, 
by one of the journals published in that 
colony, that its agriculture was in a most 
prosperous state, the cornfields were in a 
very promising condition ; but it was stated 
that, unless they had fresh outlets for their 
agricultural produce, they would be come 
pelled to discourage the growth of corn. 
All they wanted (the writer went on to say) 
was a new market. ‘‘ What market,” it was 
said, *‘ could be so conducive to the interest 
of the colony as that to be found in their 
own native land?” ‘ The markets of 
England invited the importation of corn 
from South Australia.” The people of 
that colony were anxiously looking forward 
for that measure of justice which they had 
a right to expect from the Government of 
this country. It was said, in letters dated 
the 7th of May and the 28th of June, 
1843, that a large quantity of Corn had 
been grown, much greater than last year. 
One letter referred to the great shipments 
of corn which had taken place ; but there 
was one fact of great importance in rela- 
tion to the subject, and that was, that large 
orders for corn had been sent out to South 
Australia, the execution of which was 
made contingent upon a reduction in the 
price of freight and the success of the mo- 
tion then under the consideration of the 
House. He would next refer to South 
Africa, the state of which was not very 
different from that of Australia. With 
regard to India, strong as the case of South 
Australia was, the case of India was still 
stronger, end called more loudly upon the 
House for legislative interference. The 
great grievance of that country was the un- 
ceasing drain upon its resources arising from 
its connexion with Great Britain. The 
fortunes amassed by all who rule and by 
all who trade in India were remitted in 
order to be spent in England. The public 
tribute drew another three-and-a-half mil- 
lions of sterling money iv order to pay 
debts contracted by our wars. Any 
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teriorating influences, and it was clear that 
such injuries as we were inflicting could 
only be compensated for by good govern- 
ment. Should we then refuse to India the 
advantages we gave to Canada? It would 
be said, perhaps, that it would confer little 
benefit on India to give facilities for the 
admission of its corn. Those who were best 
acquainted with the country, however, 
were of a different vpinion. There was 
scarcely a mail which came from India that 
did not bring some expression of opinion, 
through the public press or otherwise, 
upon a point which was considered of such 
consequence to the commerce of the coun- 
try. It was represented that corn could 
be shipped to England from Bengal at a 
freight of from 15s. to 16s. per quarter. 
It was declared, too, that India had the 
capacity of supplying any demand that 
might be made upon her. A large extent 
of fertile territory might without difficulty 
be speedily adapted to the purposes of agri- 
culture. So impressed were the members 
of the Agricultural Society of Bengal with 
these points that they appointed a Com- 
mittee to negociate upon the subject with 
the Government at home. Nor was it 
wheat alone that could be exported. Flour 
might be, and had been, imported in consi- 
derable quantities. He had received a com- 
munication from Messrs. Rawson, Norton, 
and Co., merchants in this city, in which 
they told him that they imported from 
India from 2,000 to 3,000 tons of flour an- 
nually, and that a house in Liverpoo] was 
also largely engaged in the same trade. 
They added their firm conviction that from 
the preference lately given to Canada this 
trade would come to an end, and he had 
indeed seen a letter which Messrs. Rawson 
and Co. had written to their Bengal cor- 
respondent warning him that it was indis- 
creet to make large consignments of Indian 
flour, as the flour trade with India must, 
after the Act of last year, be considered at 
an end. These were facts, and having 
stated them he now came to the conclusioa 
of his address) When they looked at the 
state of the country—at the misery and 
crime which were accumulating around 
them—they could not fail to arrive at the 
conclusion that this was not a time to re- 
press commercial industry. Only a night 
or two ago they were told that such was 
the state of society at present, and so de- 
ranged was its general economy, that they 
were not only justified, but that it was es- 
sentially necessary to interfere with the free 
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state of things, so interfere with the opera. 
tions of commerce as to prejudice that most 
important of their colonial possessions? 
There could be no doubt that the ad. 
dition of a corn trade would be to our co. 
donies a considerable advantage. Did they 
think those colonies of such little conse- 
quence that they could refuse them such 
advantage? If not, how, he should like 
to know, were his arguments to be met? 
Would they contend that, because only a 
small quantity would be exported, therefore 
no encouragement at all was to be given ? 
Why, if only a small quantity was ex. 
ported now, a larger might be exported 
when the benefits of the trade were duly 
appreciated. If the quantity likely to be 
exported had been large, too, there were 
not wanting those in that House who 
would instantly have declared their opposi- 
tion to the motion on the ground that it 
would interfere with the consumption of 
home produce. Let them not, then, imitate 
the charlatan of Moliere, and say both 
yes" and “ no” to the same proposition. 
For his own part he considered it as an 
advantage that the importation was likely 
to be small at first. ‘Oh! but,” somebody 
else would say, “you will disturb the 
Corn Laws.” Why, had they not disturbed 
the Corn Laws already ? It was, surely, not 
his fault that, in their anxiety to pacify 
Canada, they had overlooked the interests of 
the rest of their Colonial Empire. He was 
doing his duty in calling on the House to 
overlook those interests no longer, but to 
take a step which must inevitably serve 
them whilst it did no injury to others. 
There was, he knew, another section whose 
opposition he would have to meet—he 
meant that class of rich and comfortable 
persons who were worried by every anti- 
cipation of a change in the corn law. 
But, were they to be guided by the 
morbid apprehensions of a few vapour- 
ing individuals, when every considera- 
tion of justice, of equity, of policy, 
and of consistency called upon them 
to take a particular course? ‘They must 
remember that it was possible by arbitrary 
and vexatious laws to alienate the British 
Colonies and to lose them—to convert them 
into quarrelsome and imperious States, 
delighting in thwarting the mother Go- 
vernment and barricading their shores 
against her commerce. On the other hand 
they possessed, if they pleased to employ 
it, the power of cementing the natural 
union of a common origin by a bond of re- 


ciprocal good will, Of this alternative they 
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would do well to take advantage. ‘ Deal 
with your Colonies,” said the hon. member, 
“on the principle of a generous and libe- 
ral policy, and depend upon it nothing will 
estrange them from Great Britain ; but 
make them the victims of your commercial 
monopolies, treat them with neglect, treat 
them with contumely, and they will one 
day throw your alliance to the winds, neither 
your laws nor your arms will maintain 
them.” 

Mr. Mangles rose to second the motion, 
confining himself to that part of the ques- 
tion which related to the commerce of 
India. The claims of India were second 
to those of no colony of the British Em- 
pire, and there was no reason why she 
should not receive the benefit of all! the 
concessions which were made to Canada. 
On no ground whatever ought we to deny 
every facility to the export of her produce, 
but yet the Government refused to accept 
her wheat and flour, which was a part of 
that produce. As this country had ruined 
the manufactures of India, they were 
bound at any rate to take her raw pro- 
duce. She was now beginning to show 
how much she could consume of our ma- 
nofactures. In the three years ending 
in 1838, the average of exports from this 
country to India was 3,800,0172. In 1839 
the exports amounted to upwards of 
5,000,000/. sterling ; in 1840, the year of 
the latest returns, 6,000,0007. Then it 
must be remembered, India not only paid 
all the expenses of its own Government 
and the army maintained there, but re- 
mitted, without any return, about 
4,000,000/. sterling. None but a country 
so fertile and rich by nature as India 
could have borne such a drain without 
any return. He did not say that the 
price she paid for her connection with this 
country was too high ; on the contrary, he 
believed that connection was cheaply pur- 
chased, even at that price; but in com- 
mon justice we were bound to afford her 
every facility for paying that price. 

Mr. Gladstone: Although, Sir, I cannot 
agree to the proposition of the hon. Gen- 
tleman, I feel great satisfaction in com- 
mencing what I am about to say by ac- 
knowledging the temperate and fair man- 
ner ir. which the hon. Gentleman generally 
argues, and declaring that I fully concur 
in the principles he has laid down in ad- 
vocacy of the policy of encouraging io 
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tification in thinking that the duties which 
he seeks to reduce are not so great as to 
prevent those experiments in the corn 
trade to which he refers. The argument 
from the difference between 5s. and the 
1s. duty which the hon. Gentleman spoke 
of, only applies to particular states of the 
corn market in this country; but, at any 
rate, it cannot be stated that this duty of 
5s. prevents experiments in the corn 
trade. The hon. Gentleman has under- 
taken to show that the situation of all the 
colonies whose cause he advocates is 
analogous to that of Canada; but, so far 
as regards the argumentum ad hominem, 
the appeal to the Government to follow 
out the principles we have adopted in the 
Measure of last Session with regard to 
Canada, I think it must be allowed that 
the hon. Gentleman has wholly failed. 
The proceedings of the House of last year 
will be found by those who will take the 
trouble to refer to them to contain re. 
peated statements of the intentions of the 
Government with respect to the subject. 
[t was urged again and again on the Go- 
vernment, that if they passed the Measure 
then before the House, they would do 
that which would be unwise and impolitic, 
in disturbing the law respecting Canadian 
Corn. We were repeatedly told this by 
some hon. Gentlemen who were advocates 
of the contrary line of policy, and the 
answer to that uniformly was not the an- 
nouncement of the principle that wherever 
you can improve the existing law, you 
ought to come to Parliament to do it,— 
that was not the answer that was made; 

but the answer was made by a reference 
to pledges given some time before, and by 
recalling to the recollection of the House 
that the Canada Corn Bill was to be con- 
sidered as properly a part of the Corn Bill 

of 1842. I think, therefore, it cannot 
reasonably be expected by the hon. Gen- 

tleman that he will succeed in fixing on 

the conduct of Government the impu- 

tation of inconsistency if they refuse to 

agree to his Motion. Having said thus 

much, I think I need not refer at any 

length to the repeated declaration of my 

noble Friend the Secretary for the Colonies 

in answer to repeated questions put to the 

Government, as to whether they intended 

to follow out the principle of that Measure 

to the other Colonies, in which he did not 

scruple to indicate (without binding up 

the Government in all circumstances 





every manner the trade between this 
country and India; and I have some gra- 





which might occur) that the question was 
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one which ought not to be lightly raised, 
and which the Government could not con- 
sent to raise again for the sake of the ad- 
vantages which might be derived by New 
Brunswick and Nova Scotia, and the other 
colonies then alluded to. Then, Sir, are 
these colonies whose interests the hon. 
Gentleman advocates in the same position 
as Canada? I apprehend not; I appre- 
hend none of them have petitioned through 
the medium of the same authority as 
Canada did. Canada petitioned by her 
public organ for many Sessions, indicating 
public opinion in that country so strongly 
that the House must, I think, agree with 
me that the petitions now on the Table, to 
which the hon. Gentleman referred, though 
proceeding from very respectable indi- 
viduals—individuals probably many of 
them engaged in the Corn trade of the 
Colonies—are not entitled to be consi- 
dered as saying so authoritatively what is 
the opinion of the people of those Colo- 
nies. The hon. Gentleman wishes to 
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place the Colonies mentioned in his Mo- 
tion on the same footing, in respect to the 
export of Corn, as Canada; but though 
he speaks of the same footing, he has 
omitted to propose the imposition of the 
duty on the importation of foreign Corn 


which obtains in Canada. The hon. Gen 
tleman proposes a resolution—‘‘that it is 
expedient that Corn imported into the 
United Kingdom from the British pos- 
sessions in South Africa, India, and Aus- 
tralia, be made subject to the same duty 
which is levied on Corn imported into the 
United Kingdom from Canada.” But the 
hon. Gentleman will recollect that he 
founds his Motion mainiy on the ground 
of fairness and equal dealing with the 
Colonies; the arrangement, however, with 
Canada was, tnat a duty should be im- 
posed on the importation of foreign Corn 
into Canada, and that arrangement was 
an essential part of the Measure of last 
Session. Therefore, the hon. Gentleman 
would not put the Colonies to which his 
Motion refers on the same footing with 
Canada, if his Resolution were carried, 
because he does not impose a duty on all 
such Corn as shall be imported into those 
Colonies. The hon. Gentleman asks 
where is such Corn to come from? I will 
endeavour to tell him. The hon. Gentle- 
man says that these are exporting Colo- 
nies. I apprehend scarcely one of them 
can be called so. One year they are ex- 
porting Colonies, the other they are im- 
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porting. New South Wales may export 
occasionally, but manifestly it is an im- 
porting, not an exporting Colony. The 
Cape of Good Hope is becoming every 
year more and more an importing, and 
less and less an exporting Colony. But, 
as the hon, Gentleman, in asking that 
these Colonies should have the right to 
send their Corn here at a ls. duty ex. 
cludes the duty on the importation of 
foreign Corn, which we have imposed in 
the case of Canada, therefore [ say that, be- 
fore hecan place his proposition on thesame 
grounds as we legislated on with respect to 
Canada, he must impose in those Colonies 
the import duty on foreign corn now esta- 
blished in Canada. It is to be considered, 
that at the time of passing the measure with 
respect to Canada, there were expectations 
in Canada of establishing a regular trade 
in corn or flour from that country to this, 
Sir, there are other reasons which I may 
give against the Motion of the hon. Gen- 
tleman. A very considerable shock to 
trade was apprehended in Canada from the 
alterations made in 1842, and although 
the Government here did not participate 
in that apprehension, yet ic was felt in 
Canada, and I consider that the panic 
which prevailed in Canada—I am not 
one of those who regard commercial 
panics as matters of light importance— 
did furnish no unimportant reason for 

assing the measure. I repeat that the 
on. Gentleman has no reason to say that 
these Colonies are exporting Colonies. It 
is true, that in Van Diemen’s Land, as the 
hon. Gentleman shows, it may answer 
very well at particular periods to send Corn 
here, but that, I apprehend, must bea rare 
occurrence ; indeed, I think it is perfectly 
obvious from the circumstances of the 
Colonies in that quarter, that hon. Gentle- 
men have no right to calculate upon any 
supply of corn worth talking of being 
obtained from that quarter. The hon. 
Gentleman is as well aware, I dare say he 
is better aware than myself, that a very 
considerable importation of Corn takes 
place into those Colonies from South 
America ; for it is worth while to carry 
Corn from very considerable distances into 
those Colonies. Then the circumstances 
of these Colonies differ materially in dif- 
ferent years, but upon the whole, the 
range of prices shows that they are im- 
porting Colonies, Taking aseries of years, 
from 1830 to 1842, we find that in some 
years the price of Corn in these Colonies is 
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enormous; and in Van Diemen’s Land 
which is more likely than New South 
Wales to export Corn to this country, in 
1839 the price of Corn was 1 $s. a bushel ; 
in 1840 the price was from 8s, to 12s. a 
bushel, or from 64s. to 96s. a quarter; in 
184] it ranged from 48s, to 80s. a quarter. 
These were the prices in those years in 
the Colony of Australia, which is most fa- 
vourably situated for sending corn to this 
country. The hon. Gentleman has not 
paid attention to the returns on the Table 
of the House, or he would have been 
aware of this. We have on the Table 
a return showing the total number of 
quarters of Corn imported from all coun- 
tries into this country, from 1828 to 1841; 
and also the number of quarters exported 
to all countries during the same period. 
If the hon. Gentleman will examine that 
return, he will find in the first place, that 
England sent to the Australian Colonies a 
much larger quantity of Corn and Flour 
than was received by this country from 
those Colonies; and in the second place, 
that while those Colonies sent, during the 
first seven years of that period, though 
not a large, yet a noticeable quantity of 
Corn and Flour to this country, yet during 
the second seven years of that term they 


sent nothing that could be named. During 
the first seven years, ending in 1836, the 
Australian Colonies exported 2,589 quar- 
tersof wheat to this country; and during 
the second seven years, they exported 


only 19 quarters. Now, during the first 
seven years, this country sent to those 
colonies 7,615 quarters of wheat, and of 
wheat in the form of flour; and during 
the second period it sent 19,000 quar- 
ters of wheat, and of wheat in the form 
of flour, annually. So that while, during 
the last seven years, the Colonies were 
sending nothing to this country, they were 
receiving from this country upwards of 
20,000 quarters of wheat and flour an- 
nually. The hon. Gentleman spoke of the 
levity with which a portion of his remarks 
was received, as he said, by Members of the 
Government; perhaps he mistook incre- 
dulity for levity ; but at any rate he now 
seems to exhibit incredulity at the state- 
ment I have made. I refer him, how- 
ever, to the returns on the Table. Sir, 
among other objections, it appears to me, 
that there is a valid one to the form of 
the Motion of the hon. Gentleman. The 
argument of the hon. Gentleman is, that 
having dealt in a certain manner with a 
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particular product of a particular Colony, 
we ought to go on and do the same thing, 
so as to make the system uniform in all 
our Colonies. Now, it appears to me, 
that the hon. Gentleman would make more 
anomalies than he would remove. If he 
wishes to have the system uniform, why 
does he not begin and apply to Canada 
itself the remission of the duties imposed 
by the Corn-Law on exports of Canadian 
corn other than wheat? Perhaps he con- 
siders that to be insignificant. I am pre- 
pared to show that the whole subject 
matter of his Motion is insignificant. But 
what is the case with respect to Canada ? 
Canada, on an average of the years 1841, 
1842, and 1843, exported of corn other 
than wheat, 20,000 quarters; and the 
hon. Gentleman, who rests his case on the 
analogy to other colonies, has altogether 
overlooked these exports of Canadian corn 
other than wheat. Then, there are other 
points which must be taken into consider- 
ation. The circumstances in which these 
Colonies have an interest in sending Corn 
to England are of rare occurrence. Van 
Diemen’s Land is an exporting colony, but 
to nearer countries than Great Britain, 
viz., to all the other Colonies of Australia 
with which they have a commerce; they 
export also to the East Indies; they ex- 
port to the Mauritius; and I think it is 
extremely difficult to argue that, with 
other markets wanting Corn, and the 
Mauritius so near them, we can establish 
any trade in corn from Van Diemen’s 
Land to this country. The hon. Gentle- 
man has mentioned the Colony of the 
Cape of Good Hope. Now, the circum- 
stances of the Cape are analogous to 
those of the Australian Colonies; it is 
not an exporting country. It is true that 
we have had a small quantity of wheat 
and flour sent here from the Cape of 
Good Hope at times; and I belieye that 
the wheat of that Colony is as fine as any 
that is grown on the face of tne earth ; 
but I find we send a balance of Corn to 
the Cape. In the interval between 1828 and 
1841, we received from the Cape of Good 
Hope 11,572 quarters of wheat and flour ; 
but we sent there in that time 27,200 
quarters ; and if the hon. Gentleman will 
refer to the returns on the Table, he will 
find that the exports from the Cape are 
almost altogether confined to the first 
seven years, and that in the last seven 
they have sent here very little indeed. 
Therefore 1 meet the hon. Gentleman by 
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saying that these Colonies are not ex- 
porting Colonies as far as the market of 
Great Britain is concerned. They are 
more importing than exporting Colonies. 
The hon. Gentleman consequently fails 
in establishing such a case as would war- 
rant the House in re-opening the question 
of the Corn Laws, even though the re- 
opening of that question should do no 
more than arouse the idle vapours and ap- 
prehensions of a few busy, fussy, and 
fidgetty persons, to quote the language of 
the hon. Gentleman opposite. When I 
look at the large number of persons con- 
nected with the agricultural interest of 
this country, I cannot subscribe to the de- 
scription the hon. Gentleman has given of 
them, and I cannot think that a panic 
affecting their operations is an evil of slight 
magnitude, or one the chance of which 
ought to be incurred, except for strong 
and material interests. The hon. Gentle- 
man has referred to the case of India, and 
I agree with him in thinking that it is de- 
sirable that the Legislature of this country 
should deal on the most liberal and favour- 
able terms with the commerce of India, 
The hon. seconder of the present Motion 
has, indeed, justly observed that substan- 
tial indications of such a disposition have 
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been given by my right hon. Friend at the 


head of the Government. I admit that 
the importations of wheat and flour from 
India—though they be very small—yet are 
of greater magnitude than those importa- 
tions from Van Diemen’s Land, which it 
almost requires a microscope to discover ; 
but I think we have noright to say, under 
present circumstances, that we can expect 
a supply of corn or flour from India, 
except when prices are high in this coun- 
try. The length of the transit, the changes 
of climate to which the corn would be sub- 
ject, interpose material obstacles to bring- 
ing it to this country ; in fact, the flour is 
apt to become sour. When the average 
price of wheat in this country reaches 58s. 
a quarter, the wheat and flour of India is 
admissible at 1s. duty; and I ask the 
House whether there is any probability of 
India sending in any quantity grain and 
flour to this country (taking into view the 
enormous expense of the transit) on an 
average of years, except when prices are 
high with us? The latest information 
supplied to the House on this subject 
confirms my views. On referring to a 
return moved for by the hon. Gentleman 
opposite, stating the quantity of grain and 
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flour imported in 1841, 1842, and 1843, 
from each of the British Colonies, incly. 
ding India, I find that in 1841, which was 
a year of high prices, India sent us in 
wheat and flour, together 13,000 quarters, 
In 1842, which was also for the first six 
months a year of high prices,‘and would 
have continued so but for a revolution in 
the state of the weather, 20,000 quarters 
of wheat and flour were imported from 
India; being an annual average for these 
two years of 17,000 quarters. With regard 
to 1843, there was at the,time every prob- 
ability of its being a year of moderate 
prices, The actual prices at the end of 
1842 were low, and the prospect for the 
crop of 1843 was excellent. The stock of 
foreign corn in the country, too, was 
large; and what effect had these circum- 
stances on the trade with India? Why, 
that, whereas India sent to us 17,000 
quarters of wheat and flour annually on an 
average in 1841 and 1842, the quantity 
India sent us in 1843 was no more than 
4,200 quarters. If then it be admitted as 
a general principle, as I conceive it must, 
that when laws are passed by Parliament 
after long deliberation, and in the nature 
of a settlement of a great interest, upon 
which the application of great capital and 
the employment of a large amount of 
labour depended, such laws should not be 
disturbed, except for an object of consi- 
derable magnitude; I must say that the 
hon. Gentleman opposite has altogether 
failed in showing us that the object which 
he purposes to attain is one of sufficient 
magnitude. Indeed, I think I have shown 
the contrary. I therefore submit that there 
is no adequate reason why the House 
should accede to the motion of the hon, 
Gentleman, and I deprecate his tone in 
treating the apprehension of a panic on a 
subject of this kind as an idle matter, and 
as unworthy the consideration of the 
Government or Parliament. I, on the 
contrary, contend that panics, whether 
reasonable or unreasonable, which affect 
the application of capital and the employ- 
ment of labour, and which may pervade 
large classes of the community, are not to 
be disregarded by Parliament, and the 
less so, of course, if they are reasonable; 
but they must and ought to be taken 
into consideration at a time when the 
House approached a question like the 
present, and endeavoured to give a de- 
cision on it according to the principle 
of balancing the advantages proposed ta 
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be obtained with the evils likely to be 
entailed. 

Mr. Labouchere was prepared to place 
the other colonies on the same footing as 
Canada. He had resisted the policy of 
the Government last session with respect 
to Canada, and he retained his opinions, 
but still he thought that they ought to 
deal with equal justice towards the whole 
of their Colonial Empire; and if other 
colonies required the same concession as 
Canada had received they ought not to 
be refused. The right hon. Gentleman 
opposite had resisted the present Motion 
on grounds singularly inconsistent. At one 
time he said that the practical effect of it 
would be so insignificant that it would not 
be worth the while of the House to consi- 
der the question ; and at another moment 
he observed that it was attended with 
danger to the agricultural interest on ac- 
count of its being calculated to create a 
panic. He was inclined to think with the 


tight hon. Gentleman, that the nerves of 
the agricultural interest were not very 
strong; but he could not, like the right 
hon. Gentleman, suppose that the agricul- 
turists would anticipate a deluge of colo. 
nial corn, if the present Motion should be 


carried. The great distance of the coun- 
tries to which the Motion referred from 
England, of itself constituted a protection 
to home agriculture ; and it was impossi- 
ble that the importation of corn from those 
colonies could produce any great effect on 
the markets of this country. He did not 
see how the Government having made a 
concession to Canada could refuse a similar 
one to our other colonies, should they 
demand it. He was at a loss to under- 
stand what distinction could be drawn in 
such a matter between Canada and 
Prince Edward’s Island, Van Diemen’s 
Land, Australia, and India. However 
insignificant the export of grain might 
now be from those colonies, it was 
important that principle should be main- 
tained, and on principle there should 
be equal justice for the different parts of 
their Colonial Empire. He did not mean 
to say that the same regulations should be 
applied to every colony, for the various 
circumstances under which they were 
placed ought to be taken into considera- 
tion. The only argument used by the 
right hon. Gentleman the President of the 
Board of Trade against the Motion was, 
that it would not do the Colonies any prac- 
tical good. No possible harm, however, 
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could result from it, if it were made op- 
tional for the Colonies to receive or refuse 
the concession, while, on the other hand, 
they might be galled by being excepted 
from the system which had been extended 
to Canada. Having heard no satisfactory 
declaration from the Minister, and no as- 
surance that if any of these colonies should 
apply to be placed on the same footing as 
Canada, the Government would feel it 
their duty to consider the question, he 
should, for the reasons he had given, vote 
in favour of the Motion. Something had 
been said of a panic in connection with the 
present Motion. He only hoped that this 
question of panic was not to be set up as 
a bugbear against all improvement. He 
agreed with the President of the Board of 
Trade that the Corn Laws ought not to be 
altered or modified except on good grounds. 
It was very foolish to tamper with a great 
law for the sake of slight or immaterial be- 
nefits. But this was not a proposition for 
altering the Corn Laws, but to give equal 
advantages (if advantages they be) to all 
our Colonies. 

Lord Stanley would not detain the 
House long, for he admitted the subject 
was exhausted by the speeches which had 
been delivered. The right hon. Gentle- 
man had commented on the inconsistency 
of the course pursued by his right hon. 
Friend the President of the Board of Trade, 
in first contending that this matter was of 
slight importance, and then describing it 
as a measure which might create a panic 
among the agricultural interest. Now, 
however unreasonable the hon. Gentle- 
man opposite might think this argument, 
it was the main one on which he rested his 
Opposition to the proposition. He did not 
believe that the practical effect of acquiesc- 
ing in the present Motion would be any 
serious injury to the agricultural interest, 
or lead to any large importation of corn 
from the Colonies; but still he thought it 
was generally admitted, that if there 
was one question which it was unwise, 
above all others, to tamper with, ex- 
cept on a great emergency, it was the 
question of the laws which regulated the 
importation of Corn, and exercised so 
great an influence over the agricultural and 
other classes. Was it desirable, he asked, 
to create uncertainty, alarm, and confu- 
sion, in the operations of those classes, for 
this object, comparatively insignificant, 
but which would be misrepresented as of 
great importance? The hon, Gentleman 
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opposite said that the Ministers ought to 
have foreseen that the other Colonies would 
apply to be placed on the same footing as 
Canada (though, by-the-by, none had ap- 
plied). It was not the case, however, that 
the Ministers had not foreseen this possibi- 
lity, and in the course of last year, when 
he introduced the Canada Corn Bill, he 
distinctly stated that he introduced it 
as the fulfilment of an arrangement 
with this country throngh the Govern- 
ment entered into with the people 
and Legislature of Canada, and in 
reliance on which the Legislature of Ca- 
nada passed certain enactments: that this 
was an isolated case, and not applicable to 
other Colonies; and in answer to a ques- 
tion put by the hon. Member for Sussex 
he stated that 

“The engagement of the Government was 
he repeated, with Canada, and Canada only. 
It had made none with any other colony, and 
had no intention of disturbing the principle 
of the Corn Laws by any further extension of 
the principle applied to Canada,”’ 


Corn from 


On the same occasion the right hon. 
Gentleman opposite (Mr. Labouchere) rose 
and said, 


“ He wished to know whether he understood 
the noble Lord correctly in this,—that it was 
not the intention of the Government in this 
session to extend the boon given to Canada to 
Prince Edward’s Island, Nova Scotia, and New 
Brunswick,” 


His reply was as follows :— 

“J wish it to be distinctly understood that 
the course the Government has taken is in ac- 
cordance with the engagements entered into 
with Canada, and is not intended to justify 
other colonies in saying, ‘We have complied 
with the same conditions, and we call on you 
to give us similar advantages.’ It is our desire 
that we should not be called upon to disturb 
existing arrangements, on the ground of what 
we have done with respect to Canada; and 
it is our opinion that if we should be called 
upon, such a course would merely tend to dis- 
turb an extensive settlement for an unimport- 
ant object.” 


Therefore the hon. Gentleman opposite 
could not accuse the Government of not 
having foreseen the possibility of other co- 
Jonies applying for the concession made to 
Canada. Was it, then, wise for this ob- 
ject, to disturb an extensive settlement; 
and was not the Corn Law an extensive 
settlement, and one which involved exten- 
sive interests—interests which were pecu- 
liarly sensitive, and with respect to which 
great uncertainty was productive of con- 
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tinual inconvenience and loss? Was not 
the object contemplated by the Motion 
unimportant? Last year he treated, and 
the House granted as comparatively unim- 
portant, the admission of Corn from Ca. 
nada at the reduced rate of duty from 5s, 
to Is. Now, with reference to the imports 
of Corn in this country, what was the case ? 
It appeared that in the year 1841, out 
of 68,858 quarters of wheat imported into 
that country from all their Colonies, 68,854 
were imported from the single colony of 
Canada; and out of 665,000 ewt. of wheat 
meal and flour similarly imported, no less 
than 594,000 ewt. came from the single 
colony of Canada. The proportion in the 
last year was not quite so great, but still it 
showed how largely Canada exceeded all 
their other colonies. Last year they had 
imported from Canada 207,000 quarters of 
Corn out of 225.600 quarters from all their 
colonies, and they had imported 325,900 
cewt. of wheat meal and flour from Canada 
out of 339,000 cwt. imported from all 
their colonies put together. Now, deduct 
the importation from Canada, and he asked 
them whether, if Canada was in itself un- 
important, the other colonies were not so 
in a far greater degree; and whether it 
would not be most unwise, and whether the 
argument was not most conclusive against 
disturbing the settlement of the Corn Laws, 
for securing such advantages as the hon. 
Gentleman had anticipated for the Aus- 
tralian colonies from his proposition? It 
had been observed by his right hon. 
Friend (Mr. Gladstone) that Australia 
was not an exporting country, and that 
it could not export Corn to this country 
excepting when Corn was dear here. 
Consequently, when Corn should rise 
to 58s. in this country the duty would be 
only Is., and then practically the object of 
the present motion would be obtained; 
for if many of these colonies could export 
grain to this country at all it must be 
when prices were high, for below 58s. they 
could not. In such a case as he had 
stated the object of the Motion would be ob- 
tained without altering the laws, and with- 
out creating any panic. If hon. Gentle- 
men had proved that prices in this country 
would permanently rise to such a height 
that obviously the supply of the countzy 
was insufficient for its growing population 
— if they had proved that they might have 
from our own Colonies, without reference 
to other countries, a large and increasing 
supply to meet that deficiency, which 
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could not be made up at home, he might 
admit that they had established some case 
for the motion; but when he considered 
that the Corn-Law had been adopted by 
that House only a year or two ago, and 
when last year he warned the Colonies not 
to expect a relaxation of that law, he did 
not think that the House would for a 
slight, almost an inappreciable, advantage 
to the Colonies, disturb a general system 
of laws of infinite importance, infinite 
delicacy, and watched with the deepest 
interest by the people of this country. 

Mr. Hawes remarked, that the very 
weakness of his hon. Friend’s case was its 
strength, because the more it was shown 
that the importations of grain would be 
trifling the less ground there was for any 
alarm on the part of the agriculturists, 
He was willing to rest the case upon the 
smallness of the expected importation, 
which nobody could pretend would create 
a panic. The noble Lord overlooked the 
main ground on which the Motion rested, 
viz., that it was laying the foundation for 
a great trade. It was indisputable that 
the shipping interest of the country was 
much depressed, and if an importation of 
corn could be established from the Colo- 


nies, it was evident that it must be advan- 
tageous to the owners of our vessels, It 
seemed to matter little in what way the 
question of the Corn-Laws was touched : 
the moment a word was said regarding 
them, Ministers took the alarm, and re- 
iterated their determination that no alter- 


ation should be made in them. [Cheers.] 
Those cheers afforded evidence of the de- 
termination, if notof Ministers, of their sup- 
porters, that the Corn-Laws should not be 
changed. This might be the resolution of 
those who sat at the back of the Treasury 
bench, but the noble Lord did not venture 
to say that in bad seasons a change should 
not be made. No Minister would dare to 
say that; and having set the example as 
respected Canada, what now was required 
was, that the same principle and the same 
justice should be extended to the other 
colonies. 

Mr. Ewart thought certain hon. Mem- 
bers of peculiar susceptibility on the sub- 
ject of the Corn-Laws, could not have been 
insensible to the remarkable expression of 
the noble Lord, that the system must be 
changed in a case of emergency. If there 
were any motion that ought not to alarm 
farmers and their friends, it was that before 
the House, which it was admitted on all 
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sides could introduce only a very small 
quantity of corn into the country. How- 
ever, the smallest quantity was too much 
for the agricultural interest: and let the 
dose be as infinitesimal and as homco- 
pathic as it might, the landed interest 
refused to swallow it. He contended that 
mere justice required that this Motion 
should be carried, and further went on to 
advocate the claims of India in particular, 
for which he had long and vainly sought 
equal justice. His conviction was, that 
the country had, in fact, out-grown such a 
Motion as that before the House; it was 
a step in the right direction, but far too 
short for the times in which we lived. 
The real question at this moment was, 
whether the market of this country ought 
not to be opened to the grain of the 
world? Upon this question the people had 
now formed a mature judgment, thanks 
mainly to the agitation of that wise and 
formidable band of political philosophers, 
the leading Members of the Corn-law 
League. The people would only be satis- 
fied with the total repeal of the existing 
Corn-Laws. He did not expect the landed 
Members would be inspired with such a 
sudden fit of generosity as to concede 
even what was now asked; and perhaps it 
was better for the general interest that 
they should reject the Motion, because 
possibly it might the sooner lead to the 
entire removal of the present impediments 
to the free importation of grain from all 
parts of the globe. 

Mr. Hutt said there were no just grounds 
for the alarm that had been expressed. It 
was his opinion that the first duty of a 
Colonial Minister was to provide for the 
welfare of the mother country, and the 
next to look at the interests of the co- 
lonies, but by no means to neglect the 
latter. He felt that he could not over- 
come the resistance to this Motion; but 
he entertained no doubt the time would 
come when Ministers would regard their 
present policy with bitter and unavailing 
regret.—The House divided: Ayes 47; 
Noes 117: majority 70. 


List of the Aves, 


Bowring, Dr. 
Brotherton, J. 
Busfeild, W. 

Clay, Sir W. 
Colebrooke, Sir T. E. 


the Colonies. 


Aldam, W. 
Arundel and Surrey, 
Earl of 

Bannerman, A. 
Barclay, D. 

Barnard, E. G. Divett, E. 
Bernal, R. Ewart, W. 
Bernal, Capt Fielden, J. 

a aa hs 


3E2 





1575 Corn from the Colonies. 


Forster, M. 

Gibson, T. M. 

Gill, T. 

Hastie, A, 

Hatton, Capt. V. 

Hiayter, W. G. 

Hobhouse, rt. hn.SirJ. 

Howick, Visct. 

Labouchere, rt. hn. H. 

McTaggart, Sir J. 

Mangles, R. D. 

Marjoribanks, S. 

Mitcalfe, H. 

Morison, Gen. 

Napier, Sir C. 
tumridge, Capt. 

Rice, E. R. 

Russell, rt. hn. LordJ. 


Scrope, G. P. 
Stanton, W. H. 
Staunton, Sir G. T. 
Stock, Mr. Sergt. 
Strickland, Sir G. 
Strutt, E. 
Thornely, T. 
Trelawney, J. 8, 
Wall, C. B. 
Warburton, H. 
Ward, H. G. 
Wawn, J. T. 
Wyse, T. 

Yorke, H. R. 


TELLERS. 
Hutt, W. 
Hawes, B. 


List of the Nos. 


A’Court, Capt. 
Allix, J. P. 
Antrobus, FE. 
Arbutiheot, hon. TH, 
Arkwright, G. 
Bailey, J. 

Bailey, J., jun. 
Baring, hn. W. B. 
Barrington, Visct. 
Baskerville, 'T. B. M. 
Bell, M. 

Benett, J. 
Bentinck, Lord G. 
Beresford, Major 
Berkeley. hon, G, F. 
Blakemore, R. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Bramston, T. W. 
Broadley, H. 
Bruce, Lord E. 
Bruges, W. H. L. 
Buck, L. W. 
Buckley, E. 
Burroughes, H. N. 
Chetwode, Sir J. 
Clayton, R. R. 
Clerk, Sir G. 
Cochrane, A, 
Colvile, C. R. 
Corry, rt. hn. H. 
Cresswell, B. 
Damer, hn. Col. 
Darby, G. 

Davies, D. A. S. 
Dickinson, F. H. 
Douro, Marquess of 
Duffield, T. 
Egerton, W. T. 
Eliot, Lord 

Escott, B. 
Fellowes, E. 
Ferrand, W. B. 
Fitzmaurice, hn. W. 
Flower, Sir J. 
Fuller, A. E, 


Gardner, J. D. 
Gaskell, J. Milnes 
Gisborne, T. 


Gladstone,rt.hn. WE. 


Gore, M. 

Gore, W. R. O. 
Graham, rt. bn. Sir J. 
Greenall, P. 

Greene, T. 

Halford, Sir H. 
Harcourt, G. G. 


Hardinge, rt.hn. Sir HH. 


Hayes, Sir E. 
Heathcote, G. J. 
Henley, J. W. 
Herbert, hn. S. 
Hervey, Lord A. 
Hope, hon, C. 
Hope, G. W. 
Hussey, T. 
Jermyn, Earl 


Jolliffe, Sir W. G. H. 
Knatchbull,rt.hn.SirE. 


Lawson, A. 
Lincoln, Earl of 
Lindsay, H. H. 
Lygon, hon.Gen. 
Mackenzie, T. 
McNeill, D. 
Manners, Lord J. 
Meynell, Capt. 
Miles, P. W.S. 
Neville, R. 
Newdegate, C. N. 
Nicholl, rt. hon. J. 
Norreys, Lord 
Northland, Visct. 
O’Brien, A. S. 
Packe, C. W. 
Palmer, G. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 
Plumptre, J. P. 
Pollock, Sir F. 
Pringle, A. 
Pusey, P. 


{ COMMONS} 





Rev. Dr. Morrison. 1576 


Tollemache, John 
Tomline, G. 
Trench, Sir F. W, 
Vivian, J, E, 
Waddington, H. S, 
Wellesley, Lord C, 
Wodehouse, E., 
Wood, Col. 
Wood, Col. T. 
Yorke, hon. E. T. 
TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Round, C, G. 
Round, J. 
Rushbrooke, Col. 
Seymour, Sir H. B. 
Shaw, rt. hon. F. 
Sibthorp, Col. 
Smith, rt. hn. T: B.C: 
Smythe, hon. G, 
Spry, Sir S. T. 
Stanley, Lord 
Stewart, J. 

Sutton, hon. H. M. 
Tennent, J. E. 


Rev. Dr. Morrison] Sir G. Staunton 
rose for the purpose of submitting the 
Motion of which he had given notice— 

“ That this House will, on an early day, 
resolve itself into a Committee of the whole 
House to consider the following Address to 
Her Majesty; that is to say, that an humble 
Address be presented to Her Majesty, praying 
that, whereas, the late rev, Dr. Morrison, and 
his eldest son, the late John Robert Morrison, 
rendered eminent public services in China, the 
former for a period of twenty-six years, and the 
latter for a period of nine years, and succes- 
sively fell a sacrifice to their severe exertions 
in the performance of their public duties ; and 
whereas, the death of the latter individual was 
pronounced by his Excellency Sir Henry Pot- 
tinger, Her Majesty's Plenipotentiary in China 
ina public proclamation on the occasion of 
his decease, ‘a positive national calamity,’ 
Her Majesty be graciously pleased to direct 
a suitable provision to be made for the widow 
of the late rev. Dr. Morrison, and for the other 
surviving members of his family ; and to assure 
Her Majesty that this House will make good 
the same,” 

He said he was very sensible that he 
incurred a grave responsibility in making 
this appeal to the House. He was sen- 
sible that such appeals in favour of pri 
vate individuals ought not to be lightly 
hazarded. He could assure the House 
that he would not have undertaken the 
task if he had not felt the strongest con- 
viction that this claim was of so peculiar 
and almost unparalleled a character, that 
it could not be neglected without reflecting 
dishonour and discredit on the country. 
He wished the Motion had been in more 
able hands, but as he could speak from 
his own personal knowledge, while in of- 
fice in China, respecting most of the facts 
which it would be his duty to submit to the 
House, he felt confident of receiving their 
indulgent attention. He had submitted 
these claims in the first instance to the 
noble Earl at the head of the Foreign De- 
partment, who had received the appeal 
with the greatest consideration and sym- 
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pathy. He had done everything that was 
within the competence of the Foreign 
Office, by continuing the small pension 
granted to the widow by his predecessor, 
and by conferring an appointment in 
China upon one of the younger sons; 
but the pension was utterly inadequate, 
and the appointment he had been obliged, 
it was apprehended, to relinquish on ac- 
count of ill-health. Noresource therefore 
remained but an appeal to Parliament. 
The proposition he had to bring forward 
was strictly in accordance with the best 
precedents of our history. He thought he 
need not adduce any of those precedents 
to show that it had been the policy of this 
country, when great and eminent services 
had been performed, and when those who 
performed them had sacrificed their lives 
in the cause, to recognize the claims of 
their families who survived them on the 
gratitude of the country. He would, 


therefore, shortly state the history of those 
two distinguished individuals for whose 
family he appealed. The late Rev. Dr. 
Morrison went out to China as a mis- 
sionary of the Gospel, and had no desire 
or wish to obtain employment at the pub- 
licexpense ; all he desired was to be per- 


mitted to exercise unmolested his sacred 
functions; the East India Company, he 
hoped, would not employ the powers 
with which they were invested by law 
to remove him from his mission. So 
far, however, from the East India Com- 
pany wishing to remove him, they found 
that he possessed most valuable and im- 
portant talents, and they invited him to 
take office in their establishment, which 
he acceded to, and which office he held 
for a period of twenty-five years. At the 
same time he made no mercenary com- 
promise. He did not abandon the sacred 
profession to which he had devoted his 
life, but continued to his last moments as 
he had begun—a Missionary of the Gos- 
pel. He united to the most ardent reli- 
gious zeal the perhaps still more rare qua- 
lity of sound sense and discretion; so 
much so, that he was enabled to exercise 
these two offices without any detriment 
being sustained by either of them. He 
had also accompanied the Embassy of 
Lord Amherst to Pekin as interpreter, 
without receiving any special remuneration 
for that service. Dr. Morrison in the 
course of his valuable life accomplished 
two great literary works, to which he 
would shortly direct the attention of the 
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House. The first was his elaborate and 
voluminous Chinese and English dic- 
tionary. The East India Company had 
considered this work of so much import- 
ance, that they had granted a sum of 
10,0007. towards defraying the expenses 
of printing it in China. If it was of so 
much importance even when only one Port 
was open to us in China, it became of ten- 
fold importance when we had four new 
Ports opened to our commerce and our 
enterprise, where the English language 
was wholly unknown, and a knowledge 
of Chinese was a sole passport to com- 
mercial dealings. This work was now in 
the hands of every individual! who was 
desirous of availing himself of the im- 
proved state of our commercial relations 
with China. This alone, gave him a strong 
claim upon the gratitude of his country. 
The other was a work, the value of which 
could not be estimated in a mere pecuniary 
or a commercial point of view, but it was 
a work which had conferred on Dr. Mor- 
rison great celebrity throughout Europe, 
and had earned for him the heartfelt gra- 
titude and admiration of a great body of 
persons in this country—he meant the 
translation of the holy Scriptures into 
the Chinese language. This work, he 
trusted, would, through the favour of 
Providence, lay the foundation of the 
introduction of the blessings of Christian 
civilization into that immense territory, by 
enabling its inhabitants—constituting as 
they did, one-third of the population of 
the world—to read the word of God in 
their own language. At the end of twenty- 
five years spent in the service of the East 
India Company, the East India Charter 
expired, and Dr. Morrison would have 
been justified in retiring, when he would 
have been entitled to a pension: there 
was at that time a fund from which that 
pension would have been payable; and if 
he had died in their service, hi: widow 
would have been entitled to a pension. 
At that critical moment, however, his 
services were considered indispensable, 
and he consented to transfer those ser- 
vices from the East India Company to the 
Crown, without making any stipulations 
whatever. The first act of Lord Napier 
on his arrival in China, was to order Dr. 
Morrison to Canton at an unhealthy season 
of the year, and in a declining state of 
health, to conduct a most harassing and 
ill-advised negotiation with the Chinese 
government. Dr, Morrison fell a victim 
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to his exertions in the course of a few 
days. Lord Napier, it is well known, 
followed him to the grave in about 
two months afterwards. He thus died in 
the performance of his public duties. Be 
had abandoned his claim on the East India 
Company by the transfer of his services to 
the Crown, and the fund was abolished 
from which that pension might have been 
paid. No adequate provision was made 
by the Government to his family on this 
occasion, but they did that which seemed 
equivalent to it; at least it would have 
been so, had Providence spared the life 
of the son, for they immediately appointed 
him to the situation which had been held 
by his distinguished father. This young 
man, although at that time only twenty 
years of age, performed the duties 
which devolved upon him with singular 
ability and great zeal, but his bodily 
strength was not equal to the strength of 
his mind, and he had applied for, and ob- 
tained leave of absence, for the purpose of 
returning to England to recruit his health, 
when the seizure of the opium placed us in 
hostility with the Chinese, and, in conse- 
quence of the extraordinary crisis which 
then arose with regard to our relations with 
the Chinese, Mr. Morrison felt it his duty to 
forego his leave, and to remain in China. 
The war broke out, and the necessity of 
having on the spot a secretary who was 
acquainted, not only with the language, 
but with the habits and manners of the 
Chinese, became every day more apparent : 
Mr. Morrison, unfortunately for his life, 
but fortunately for his fame, and fortu- 
nately for the benefit of the English nation, 
remained. He lived to take an important 
part in the negotiations for the Treaty of 
Nankin; and when it was recollected that 
Sir Henry Pottinger, although a man of 
great ability, was a total stranger to the 
language, manners, and habits of the 
Chinese, (unlike his successor, Mr. Davis, 
whoseconsummate ability on these points is 
well known), the extreme importance of his 
having the aid of a man like Mr. Morrison 
would be quiteevident. When the Treaty 
was concluded, there was a general feeling 
throughout the whole of the British com- 
munity that some honours and favours 
ought to be conferred on Mr. Morrison ; 
aud Sir Henry Pottinger warmly respond- 
ing to this feeling, appointed him one of 
the Legislative Council of Hong-Kong. 
He was thus placed in a situation which 
would have amply enabled him to main- 
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tain his father’s family. He had while he 
lived remitted to them various small sums, 
and had given up the whole of his share of 
his little patrimony to his sister. But while 
his family in England were congratulating 
themselves on his merited exaltation, their 
joy was turned into sorrow, the cup of 
prosperity was suddenly dashed from their 
lips; for, a few days after his appoint. 
ment, he was seized with the fever of 
Hong-Kong, and his constitution being 
already undermined, he very shortly fell 
a victim to it. Sir Henry Pottinger 
stated, in a proclamation, announcing 
his decease, that the loss of Mr. Mor 
rison was a public and national cala- 
mity, and would be so felt, he was 
sure, by his Sovereign and his country; 
and in a private letter to him (Sir G, 
Staunton), he added, speaking of Mr. 
Morrison, that no man living could sup- 
ply his place—‘‘ You may find as good 
interpreters and as good translators, but 
where will you find a man of such ta- 
lent, judgment, devotion and influence?” 
He submitted that he had made out a 
case for the consideration of the House. 
These two individuals had performed 
eminent services, had sacrificed their lives 
in the cause of their country. Their 
family, therefore, it appeared to him, 
had a most powerful claim upon Parlia- 
ment. He did not bring forward the case 
as one of destitution, except as far as re- 
garded the sister of Dr. Morrison, who 
was residing at Newcastle, and who he 
understood was in a destitute state; but 
with regard to the rest of the family, al- 
though not in a state of destitution, he 
considered that their means were totally in- 
adequate to maintain them in the station 
which}tbey ought to occupy in the courtry. 
He concluded by moving his resolution. 
Sir J. C. Hobhouse did not know if the 
forms of the House relative to the neces- 
sity for the consent of the Crown in cases 
of such propositions as the present would 
be interposed in this instance ; but this 
he would say, that accident had made him 
fully acquainted with the merits of the 
two individuals whose services had well 
been narrated ; nor could he avoid adding, 
that by no one could their eulogy be more 
appropriately pronounced, as assuredly by 
none could their services be more tho- 
roughly appreciated than by his friend the 
hon. Baronet who had brought forward 
the subject. From the first moment he 
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saw the notice of the hon. Baronet, he 
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felt that the Government ought to adopt 
some mode of expressing their opinion, 
and that of the Crown, as to the merits of 
these two individuals. After the tribute 
which had been paid to their memory by 
the hon. Baronet, it would jbe impertinent 
on his part to say one word on the sub- 
ject of their services. But if any hon. 
Gentleman had read the beautiful me- 
moirs of Dr. Morrison, if they knew the 
circumstances under which he commenced 
his eminent, useful, and Christian career, 
—if they were acquainted with his con- 
duct throughout that career, — if they, 
knew how his mantle had descended to | 
his son, they could not doubt that the ap- | 
peal which had been made to the House | 
by the hon. Baronet was fully justified ; | 
and he hoped, that if the forms of the 
House did not preclude it, that appeal 
would receive the concurrence of the 
tight hon. Baronet and his colleagues. 

Sir R. Peel fully admitted the justice 
of the eulogium which the hon. Gen- 
tleman and the right hon. Baronet had 
respectively passed upon the characters 
and services of Dr. Morrison and his son. 
He did not believe, that in the whole 
range of the public service of this country, 
two men could be found more remarkable 
for their high character, or for the fidelity 
with which they had discharged their du- 
ties, The particular works, also, to which 
the hon. Baronet had referred, the pro- 
ductions of Dr. Morrison, the father, were 
works of signal merit. Nothing could be 
more agreeable to his feelings than to be 
able to accede to this Motion; but there 
were certain duties imposed upon public 
men which they could not shrink from 
discharging; and he must ask the House 
not merely to regard the merits of these 
individuals, but to consider the effect of 
the precedent for the interference of that 
House with respect to the grant of pen- 
sions to public men. It was, some years 
ago, the practice in the civil service of 
this country to allot pensions to the widows 
and female relatives of public servants 
who died in the discharge of public duties ; 
but that practice, speaking generally, had 
for some time passed into desuetude. No 
man could fill the office which he occu- 
pied without being well aware that many 
claims were often preferred on the part of 
the widows and relatives of public ser- 
vants of the highest merit and distinction 
with which it was impossible to comply. 
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revenue setvice of this country, no pen- 
sions were allotted. to the widows or fe- 
male relatives of public officers who died 
in the discharge of their duty, The same 
was the case with regard to all the great 
departments of the State. In the case of 
clerks in public offices—men who per- 
formed the greatest services to the coun- 
try, and who frequently died in the public 
service, after continuing in it for thirty, 


| forty, or fifty years—Parliament had al- 


lotted no means of making provision for 


| their widows or female relations. In some 


departments of the public service there 
were means of making such provision. 
In the Army and Navy, pensions might be 
allotted to the widows of officers who 
died in the public service; but those pen- 
sions were of very limited amount. The 
whole amount, he believed, which could 
be granted to the widow of a flag. officer 
of the Navy, who might have served his 
country for many years, did not exceed 
1202. a year. In the case of a Captain 
or Colonel of Marines, actually dying in 
action, the public provision was limited to 
2002. a year. In the case of public civil 


servants, to whom liberal salaries were 
allotted, the principle held was that it was 
their duty, out of those salaries, to make 


provision for their widows or relatives. 
That was the general rule now observed, 
and, if they lightly departed from it, there 
was no limit to the number of applica- 
tions which might be presented. He 
knew how strong were the claims which 
might be urged; and he would venture to 
say that, if the precedent was once estab- 
lished, unless it was limited and confined 
by circumstances the most peculiar, num- 
berless applications would pour in, with 
which it would be most difficult to refuse 
compliance. The cases of governors of 
the colonies, or of individuals who dis. 
charged judicial functions in those colo- 
nies, were constantly brought under the 
notice of the Government; in many in- 
stances such men were cut off in the 
prime of life, and their widows or relatives 
appealed to his noble Friend (Lord Stan- 
ley), but no means existed of making a 
provision for them. The House must 
therefore take a comprehensive view of this 
subject, and prepare tlfemselves for the 
consequences of establishing the prece- 
dent proposed by the hon, Baronet. He 
would state what were the circumstances 
of this case ; and he would then leave it 
to the decision of the House whether there 
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was anything so peculiar in the situation 
of the widow and family of the late Dr. 
Morrison as to induce the House to depart 
from its ordinary usage, and enable the 
Crown, by a special Vote, to make provi- 
sion for this case. In addition to the 
provision already made for the public 
service, a very limited sum of 1,200/. was 
allotted yearly tothe Crown, to enable the 
Crown to grant pensions in certain speci- 
fied cases—cases of personal service to the 
Crown, to persons of eminent literary or 
scientific merit, or to persons who had 
rendered distinguished public services. 
He (Sir R. Peel) certainly thought that 
a very niggardly provision. He thought it 
confined the power of the Crown in this 
respect within very narrow limits. But 
after full inquiry into the Pension List, and 
having before them all the claims that 
could be made on account of public ser- 
vices, Parliament had allotted to the 
Crown for these purposes a sum not ex- 
ceeding 1,200/. ayear. He would under- 
take to say that that sum was appropriated 
in precise accordance with the wishes of 
Parliament. The question here was whe- 


ther, independently of that amount, the 
House of Commons would enable the 
Crown to grant pensions to the surviving 


members of Dr. Morrison’s family? He 
would briefly state to the House the facts 
of the case. Mrs. Morrison was the wi- 
dow of Dr. Morrison, who died in 1834, 
but she was not the mother of the Mr, 
Morrison who lately died in the perform- 
ance of public duties in China. The only 
immediate relative, by blood, of the late 


Mr. Morrison, was the sister to whom the | 


hon, Baronet opposite (Sir G. Staunton) 
had alluded. Mrs. Morrison was the widow 


of the late Dr. Morrison, but Mr. Morrison | 


was the son of that Gentlerman’s former 


wife. Mrs. Morrison did not, therefore | 


stand in the relation of mother to the late 
Mr. Morrison, A pension of 100/. a-year 
was granted to Mrs. Morrison for herself 
by the East India Company; and a fur- 
ther pension of 25/, a-year for each of five 
children, till they arrived at the age of 
eighteen. On the transfer of the China 
establishment from the East India Com- 
pany to the Imperial Government, it was 
represented to the Government that the 
provision made for Mrs. Morrison was not 
in proportion to the merits of Dr. Morri- 
son, and insufficient to procure for his 
widow the comforts she had a right to 
expect. The Government then stated 
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that the transfer of the Establishment of 
the East India Company to the Imperial 
Government should in no respect affect 
the interests of Mrs. Morrison ; and they 
applied to the East India Company to 
know what provision, considering the pe. 
culiar merits and services of Dr. Morri- 
son, the Company would have granted if 
he had continued in their service. The 
answer of the Company was, that they had 
no regular scale of allowance to the widows 
of their servants—that they granted libe- 
ral salaries on the express understanding 
that their officers should, out of such sala- 
ries, make provision for their families, 
The late Dr. Morrison received about 
1,300/. a-year; on his death his son suc- 
ceeded him, and at the time of his (the 
son’s) decease, he was in the receipt of 
about 1,200/. a-year. The East India 
Company stated, that they thought, in 
this case, they would have made an excep- 
tion to their usual rule, and have allotted 
Mrs. Morrison an addition of 50/. a-year, 
making 150/. a-year; but the Govern- 
ment granted her another sum of 100/, 
a-year, and she was now therefore in re- 
ceipt of 200/. a-year. These were facts 
which the House ought to bear in mind, 
recollecting that no provision was made 
in the case of other civil servants. The 
right hon. Baronet opposite might prob- 
ably know Mr. Bulley, of the Exchequer, 
who died recently, after a faithful service 
of fifty years, but his widow remained 
without a pension, The House must re- 
‘collect too, that, in addition to the pen- 
| sion of 200/. a-year, Mrs. Morrison also 
received 25/. a-year for each of five chil- 
dren. On the decease of Dr. Morrison, 
his son. the Jate Mr. Morrison, succeeded 
to his office, which he held to the time of 
his death, and to which was attached a 
salary of 1,200. Had the Executive 
Government then been insensible to the 
high merits of this family? He was dis- 
charging a most painful duty in opposing 
the proposal of the hon. Baronet opposite; 
but it was right that he should show that 
Mrs, Morrison had not been overlooked. 
The provision might seem scanty ; but, as 
he had said before, they must look at 
these cases upon comprehensive princi- 
ples. Since Mr. Morrison, the son’s death, 
Lord Aberdeen had appointed the eldest 
son of Mrs. Morrison to a situation in 
China as assistant-secretary. The salary 
of that office had previously been 162/, 
a-year, but Mrs. Morrison’s son received 
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300/. a-year, with the prospect of an in- 
crease, on good behaviour, to 6001. a-year. 
Mrs. Morrison was thus relieved of all 
charge for the education of that son. 
Lord Aberdeen also signified to Mrs. 
Morrison, that if among her remaining 
children there was one whose age qualified 
him for the performance of public duties, 
he would immediately appoint him to a 
situation ; and that if his youth disqualified 
him for such a situation now, he would take 
the first opportunity of making provision for 
him hereafter. In the case of the eldest 
son of Mrs. Morrison, therefore, actual pro- 
vision had been made; and the assurance 
of prospective provision had been given 
for the second. He thought, then, that he 
had conclusively shown that the Crown 
had not been insensible to the valuable 
services rendered to the country by Dr. 
Morrison, and his son, Mr. Morrison. He 
must say, feeling the greatest sympathy 
for the situation of this family, that if he 
were called upon to mention the cases of 
widows and families of other deserving 
persons, it would be found that an un- 
usual provision had been made for the 
family of Dr. Morrison. He hoped he 


had said enough to show the House that 
they ought to be exceedingly cautious 


how they established a precedent in this 
case, of special interference with the con- 
duct of the Executive Government, and, 
in some degree, with the prerogative of 
the Crown. He had every motive per- 
sonally for acquiescing in the proposition 
of the hon. Baronet; he entertained the 
highest sense of the services of Dr. Morri- 
son and his son; he felt great sympathy 
for their relatives, if they were in distress; 
but it was his duty, in the situation which 
he held, to caution the House against 
selecting a particular instance of this kind 
for special interference. 

Mr. Lindsey said, he had the advantage 
of knowing Dr. Morrison and his son, and 
he was, therefore, gratified to hear not 
only what had been done, but what was to 
be done for their family. There were a few 
remarks of the right hon. Baronet on 
which he wished to offer a very few words. 
The right hon. Baronet drew a distinction 
between the military and naval services and 
the civil service, but the present was a 
case in which that distinction did not 
apply. It was true that Dr. Morrison had 
received a salary of 1,300/., but then it 
should be recollected the use he made of 
that salary, for while he was devoted to 
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the interests of his country, he had proved 
himself a benefactor to mankind. So soon 
as he was placed above necessity what did 
Dr. Morrison do? Why, he founded a 
college for the instruction of Chinese, as 
well as of others; and although the insti- 
tution received other support, there could 
be no doubt that Dr. Morrison had de- 
voted more of his means in furtherance of 
this college than prudence dictated, But 
he was looking for a higher reward than 
could be bestowed on him in this world. 
That college had since been removed to 
Hong Kong. He was in China in 1832, 
when, at the age of eighteen, Mr. Morri- 
son, the son of Dr. Morrison, was called 
upon to act as interpreter, and he could 
speak to the ability with which he dis- 
charged the duties devolving on him. No 
man could bear higher testimony to the 
merits of John Robert Morrison than Sir 
H. Pottinger had done; and he entirely 
agreed with that gallant officer, that his 
death was to be regarded as a national 
calamity. The life of John Robert Morri- 
son was sacrificed by the illness he con- 
tracted when he accompanied Captain 
Elliott to Canton; but, although he did 
not approve of that mission, his sense of 
public duty led him to accompany it, and 
the result was his contracting a disease 
which ultimately proved fatal to him. He 
thought Mrs. Morrison and her family 
were entitled to a more ample provision ; 
but, seeing what had been done for them, 
he, having full confidence in the justice of 
the right hon. Baronet at the head of the 
Government, was ready to leave the case 
in his hands, in the full belief that all that 
could be required would be granted. 

Sir G. Staunton, in reply, said, he must 
take blame to himself for not having en- 
tered more fully into the pecuniary part of 
the case, from an anxiety to avoid unne- 
cessarily occupying the House. The fact 
was, that the only permanent provision 
awarded to the family of Dr. Morrison was 
the 200/. a-year which Mrs. Morrison re- 
ceived, and that had no reference what- 
ever to the services of the son. It was 
stated, and justly, by the right hon. Baro- 
net, that Lord Aberdeen had made a pro 
vision for one of Mrs. Morrison’s sons, 
and offered to provide for another of them; 
but it unfortunately happened that the 
health of the son who had gone to China 
was so bad, that he was on his return, and 
therefore the family would derive no bene- 
fit from that appointment, The East 
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India Company had given several large 
pensions to their civil servants in China, 
at the expiration of the charter; and he 
particularly wished to call the attention of 
the right hon. Baronet to the fact, that 
the pension of 200/. now enjoyed by Mrs, 
Morrison, had no reference to the services 
of her son, but had been granted solely on 
account of the services of the father. The 
son’s services were hitherto without any 
notice or reward whatever, It was, no 
doubt, true, that Mrs. Morrison was not 
his own mother, but he had always con- 
sidered her as his mother—considered her 
with the same affectionate regard, and so 
called her in his letters. He submitted 
that the great and eminent services of Dr. 
Morrison and his son entitled their family 
to a better provision than had been made 
for them; that even upon the principle 
of 200/, a-year having been commensurate 
to the father’s services, at least an ad- 
ditional 200/, a-year ought to be granted 
to the family for the services of the son. 
At the same time, he did not mean to 
press for a division, being satisfied to leave 
the matter in the hands of the right hon. 
Baronet, who, he confidently hoped, would 
reconsider the subject, and feel disposed 
to do justice to its merits. 


Sir R. Peel said he could not accept 
the withdrawal of the Motion on any such 


terms. He had before stated, that the 
whole sum which he could advise the 
Crown to apply to cases of this kind 
was 1,200/. a-year; and he had not be- 
fore him the case of Mrs. Morrison alone, 
but the cases of at least 100 widows and 
persons whose relatives had rendered valua- 
ble public services, and who were not in 
the receipt of any pensions or gratuities. 

Motion withdrawn. 

House adjourned at Eleven o’clock. 
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HOUSE OF COMMONS, 
Wednesday, March 27, 1844. 


Minutes. Bitis. Publict2°- Quarter Sessions (Cities 

and Boroughs). 

3° and passed:—Mutiny Bill; Marine Mutiny Bill; 
Night Poaching Prevention. ‘ 

Private.—1°. Lascaridi's Naturalization; Spartali’s Na- 
turalization. 

Reported.—Eastern Counties Railway. 

3° and passed :—Great Western Railway (Resumed and 
Passed) ; Bolton and Preston Railway. 

Pgtitions PresENTeD. By Mr. Estcourt, and other hon. 
Members, from Oxford University, and eight other places, 
against the Union of the Sees of St. Asaph and Bangor. 
—By Mr. P. Howard, from Carlisle, and Mr. Fielden, 
from Blackburn, for Repeal of the Duty on Raw Cotton. 
By Mr. E. Stanley, and other hon. Members, from 
Aspatria, Dalham, and Uxbridge, dc. against the Re- 
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peal of the Corn Laws.—By Mr. Greene, from Laneaster 
Union, and Mr. J. A. Smith, from Chichester, against 
the Bastardy Clauses of the Poor Law Amendment Bill, 
—By Lord Worsley, from Hartley, and 7 other places, in 
favour of the Commons Inclosure Bill.—By Mr. H, F, 
Berkeley, from Mayor of Bristol, against the same.—By 
Mr. Hume, ftom Montrose, and by Mr. Gibson Craig, from 
Royal Burghs of Scotland, against the Prisons (Seotland) 
Bill.—By Mr. Gibson Craig, from Miners and Colliers of 
Cluny, and other places, against the Export Duty on 
Coals.—By Mr. H. Hinde, from Thomas Gray, against 
the present mode of Administering Oaths.—By Mr. Hume 
from Tobacco Manufacturers of London, for the Preven- 
tion of Smuggling.—By Mr. Wallace, from Coopers of 
Glasgow and Greenock, against the Duty on Staves.—By 
Mr. O’Connell, from Murroe, in favour of the Repeal of 
the Union, and from Members of the Loyal National 
Repeal Association, for Inquiry into proceedings at the 
late State Trials—By Mr. Hodgson Hinde, ftom New- 
castle-upon-T yne, against Rating of Tenements. 


Hours or Lasour ry Facrortzs,] 
Viscount Sandon thought it would be for 
the general convenience of the House if 
his noble Friend (Lord Ashley) would 
take the earliest opportunity of stating the 
course he intended to pursue on Friday 
next, in reference to the limitation of the 
hours of labour in the Factories Bill. 

Lord Ashley said, that his first impres- 
sion, which had since been confirmed by 
the opinions of several of his friends on 
both sides of the House was, not to offer 
any opposition to the Government propo~ 
sition to withdraw the Bill. It was, there- 
fore, not his intention to oppose the Go- 
vernment on Friday, in their Motion for 
the withdrawal of the Bill. He was aware 
that he surrendered many advantages 
which he ‘now possessed by adopting that 
course, but he thought it his duty on all 
occasions, when he could do so without 
conceding principle, to consult the ®ishes 
and convenience of the House and the 
Government. 

Sir J. Graham: Perhaps I may be per- 
mitted to say—having given a notice which 
now stands for Friday evening with re- 
spect to the Bill lately discussed—that if 
such a proposal meets with the general 
assent of the House, I shall on Friday 
move for leave to bring in a Bill to alter 
the existing law as to Labour in Factories. 


Masters anp Servants.—OrDER 
or tHE Day.J—Mr. T. Duncombe on the 
Motion that the Order of the Day be read, 
said he believed the question now was, the 
reading of the Order of the Day ; if they 
allowed the Order of the Day to be post- 
poned on one Bill, there could be no ob- 
jection to its being postponed on another; 
and he had an objection to the Bill that 
stood No.7 on the Paper—the Masters and 
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Servants Bill, which he intended to pro- 
pose should be postponed till after Easter. 
This was one of the most important Bills 
that had been introduced during the pre- 
sent Session, not excepting even the Fac- 
tories Bill, or the Commons’ Inclosure 
Bill, But any subject that was legislated 
upon on Wednesday was never reported, 
The labouring population had been taker 
yuite by surprise by this Bill. The Bill 
was totally different in principle to any 
which had preceded it; and it had been 
altered in almost every word, from the 
Preamble to the last Clause contained in 
it. The Government, under such circum- 
stances, ought to discharge the order for 
its committal, and bring in a new Bill, as 
they proposed to do on the Factory ques- 
tion. He had several petitions to present 
against the Bill, all of which went boldly 
to the point, by calling on the House to 
scout it from their consideration. 

Sir J. Graham thought, after what had 
fallen from the hon. Gentleman, he ought 
to state that the Bill was disclaimed by the 
Government as a Government Bill. There 
was but one new enactment in this Bill, 
and that the 4th Clause, which applied to 
contract work ; and he thought it highly 
expedient that it should be well consi- 
dered. He (Sir J. Graham) was for the 
most part favourable to the new enact- 
ment, but he was not at all pledged with 
respect to it. He certainly thought this 
Bill ought not to be proceeded with in the 
absence of the hon. Member for Somer- 
setshire. 

Mr. Ferrand said, he had that morning 
received numerous letters from persons in 
the manufacturing districts, all expressing 
the greatest alarm as to the effect of the 
4th Clause of this Bill, if it should become 
law. That Clause provided that if a work- 
ing man should not fulfill a contract— 

The Speaker said, the present discussion 
was altogether irregular. The question 
was whether the Order of the Day, should 
be now read, and on that question it was 
quite irregular to enter into a discussion of 
the details of a particular measure, although 
it might be included amongst the Orders of 
the Day. 

Mr. T. Duncombe said, he should then 
move as an Amendment, that the Order 
of the Day for the Committee on the 
Masters and Servants’ Bill be read, for the 
purpose of having the Bill postponed. 

Mr. Gally Knight said the motive of this 
Bill was to enable magistrates to assist the 
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working men in deciding points of differ- 
ence between Masters and Servants. He 
thought if honorable Gentlemen knew as 
much as he did of {the difficulties which 
surrounded a magistrate in the cases be- 
tween Masters and Servants, they would 
not oppose this Bill. 

Mr. Hawes thought it oniy an act of 
justice towards the Government to state, 
that whereas the Bill was originally 
obscure as to its enactments, it was now, 
in accordance with their suggestions, made 
clear and more fitted for discussion. He 
objected to the course pursued by the 
hon. Member for Finsbury in taking that 
Bill out of its order and moving that it be 
postponed, especially after an assurance 
had been given that it would be postponed 
when the Order of the Day came before 
the House in regular course. 

Mr. 7’. Duncombe insisted on his right 
to make the Motion. 

The Speaker said, it was the ordinary 
understanding that on Wednesdays the 
Orders of the Day should be taken as they 
stood on the List, but there was no rule of 
the House to prevent the hon. Member for 
Finsbury from moving his Amendment. 
The effect of that Amendment, however, 
if carried, would be, that a separate question 
must be put with respect to every distinct 
Order of the Day—a course which would 
be contrary to the general understanding 
which existed. 

Amendment withdrawn. 

House adjourned at a quarter before 
one. 
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HOUSE OF LORDS, 
Thursday, March 28, 1844. 


Minutes.) Bites. Public.—i" Mutiny; Marine Mu- 
tiny; Dean Forest Encroachments; Night Poaching 
Prevention, 

Private.—1* Great Western Railway ; Bolton and Preston 
Railway. 

2". Birmingham Canal Navigation ; Beecles Navigation ; 
Severn Navigation; Cababe’s Naturalization; Edinburgh 
Cattle Market. 

Reported.—Ribble Navigation. 

Petitions PresenteD. From Greenwich, by Earl of 
Roseberry, from Lowiek, and by Lord Campbell, from 
Birmingham, against the Dissenters Chapels Bill.—By 
Lord Kenyon, from Oxford University, and by Lord 
Colborne, from Henllan and Rhos, against the Union 
of the Sees of St. Asaph and Bangor. 


Srate or Inetanp.}] The Marquis of 
Clanricarde said, that it might be conve- 
nient that he should state, that in pre- 
senting the Petition of which he had given 
notice, to-morrow evening, relative to the 
State of Lreland, that it was not his inten« 
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tion to offer any observations to their 
Lordships, or to enter into any details that 
could raise a discussion on that question. 
He had two reasons for taking this course. 
One was, because he wished to have the 
advantage of seeing the Government plan 
relating to the Municipal and Electoral 
Franchise in Ireland. A proposition on 
that subject was, he understood, to be 
made this evening, in the other House of 
Parliament, but in consequence of the 
state of public business there, he supposed, 
it could not be introduced till after the 
holydays ; for that reason he had stated he 
did not wish to make any observation to- 
morrow on the subject of the Franchise. 
The other reason for taking the course 
which he proposed was, that there was a 
part of the petition which alluded to the 
administration of justice in Ireland, and 
on that he should certainly feel himself 
called to make some observations on a 
fitting occasion. It would, however, be 


quite impossible for him to make those 
observations without adverting, at the 
same time, to the recent trials in Ireland. 
Now, at this moment there was every 
reason to suppose that the proceedings on 
those trials would come before their Lord- 
ships in their judicial capacity ; therefore 


he conceived that it would be highly im- 
proper to introduce a discussion on the 
subject now; because noble and learned 
Lords, on both sides of the House, would 
be prevented from stating their opinions 
on a question which hereafter would come 
judicially before them. He thought it 
better, therefore, to present the petition in 
silence. Shortly after Easter, however, 
he should feel it to be his duty to call the 
attention of the House to that petition, 
when he should make some Motion on it, 
for the purpose of bringing the whole sub- 
ject under consideration; he would, per- 
haps, move that it be referred to a Select 
Committee. 

Lord Brougham concurred with his 
noble Friend as to what he considered 
to be his duty upon this important sub- 
ject; and, in his opinion, the same prin- 
ciple would apply equally to the Motion of 
which notice had been given by the 
noble Marquess near him (the Marquess 
of Lansdowne.) There was one of two 
courses open to his noble Friend. He 
could postpone his Motion, which would, 
perhaps, be the better way ; or he 
could take the other course, of having 
it most distinctly understood that there 
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was not one word to be introduced into 
the discussion to-morrow which could in 
any way affect the pending law pro. 
ceedings. He believed it had been of- 
ficially announced that a Writ of Error 
would be brought forward with reference 
to the recent legal proceedings. Under 
these circumstances, the question was, 
whether it would not be better that the 
subject should be put off altogether for 
the present. 

The Marquess of Lansdowne coincided in 
opinion with his noble and learned Friend, 
as to the propriety of abstaining from en. 
tering into a general discussion on the state 
of Ireland; but he could not agree in 
the expediency of putting off his Motion 
with respect to the instructions given as to 
the challenging of jurors. In answer toa 
question which had been put to him, when 
he gave notice of this Motion, he stated 
that his intention was not at all to inter- 
fere with any proceedings that had taken 
place on the late State Trials, but to have 
a prospective inquiry as to the course to be 
taken by the Government, for the future in 
Ireland, with respect to the challenging of 
jurors. His Motion was grounded solely 
on the expediency of making known the 
instructions given by the Government to 
the Officers of the Crown in Ireland, for 
their future guidance. He should, there- 
fore, allow his Motion to remain, on the 
understanding that there should be no re- 
ference to the conduct of the Government 
in the late trials. 

The Lord Chancellor said, it would be 
found that the course adopted by previous 
Attorney-Generals had been precisely the 
same as was adopted in this instance by the 
present Attorney-General. That would be 
the result of the noble Marquess’s Motion, 
and he was sure that such a statement 
would be satisfactory to the noble Mar- 
quess. 

The Marquess of Lansdowne was very 
glad to hear what had fallen from the noble 
and learned Lord on the Woolsack, which 
confirmed him in his intention to bring for- 
ward his Motion to-morrow. Nothing 
could be more satisfactory to the people 
of Ireland, nothing could be more bene- 
ficial to the Government, than the an- 
nouncement which had just been made. 

Lord Brougham said, if his noble Friend 
(the Marquess of Lansdowne) thought that 
he was to be precluded from giving his 
opinion on the whole subject, if it should 
be introduced to their Lordships, he would 
find that he was mistaken. If his noble 
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Friend, for instance, or if any noble Lord, 
in the course of the discussion, should allude 
to the conduct of the Government in the 
late prosecution, or to the conduct of the 
Court befure which the cause was tried, he 
would not be wanting in his duty to the 
public, but would give his clear and ex- 
plicit opinion on the subject; that was the 
whole matter of debate ; and how could 
they say, when the topic was once intro- 
duced, where it would end? 

Lord Wharncliffe said, that it would 
perhaps put an end to the discussion, 
when he stated at once, that the Govern- 
ment had no objection to the production 
of the papers for which the noble Mar- 
quess intended to move. 

Lord Campbell understood, that it was 
agreed that during thediscussion there should 
be no allusion to the late trials, because those 
proceedings would be brought judicially be- 
fore their Lordships, by Writ of Error. In 
his opinion, the discussion could not be en- 
tered into with advantage. There would 
be very great difficulty in separating the 
two parts of the subject—the legal ques- 
tion and the constitutional question. It 
was much more expedient, he thought, 
that even now they should no further refer 
to the very difficult and delicate question 
which must, from what he had heard, 
sooner or later come before them. Let it 
not, however, be imagined that because he 
or others abstained from giving any opinion 
now, or should abstain from so doing to- 
morrow, that they admitted the recent pro- 
ceedings to be constitutional, or that they, 
in any way, sanctioned the conduct of 
Her Majesty’s Government. 

Subject dropped. 


Eccrestastica Courts Bitt.] On the 
Motion “that the Report on the Eccle- 
siastical Courts Bill, be agreed to,” 

The Marquess of Normanby said, that as 
he intended to give his negative to this 
Bill, and as he could not be present at the 
third reading, he should take that oppor- 
tunity to state the reason on which his 
opposition, both to the principle and the 
manner of the Bill, was founded. He did 
not know why the discussion of such a 
Bill should be left solely to the noble and 
learned Lords in that House; and having 
listened attentively to every word that had 
been uttered on the second reading, he 
must say, that never was a Bill brought 
forward with so little title to their Lord- 
ships’ support, The only ground on which 
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it was supported was the not very credit- 
able one, that a better Bill could not be 
brought forward, because it would be op- 
posed by the country practitioners. In his 
opinion, the House of Commons had been 
much wronged on this subject. Theopinions 
had been declared very strongly, last Ses- 
sion, against the Diocesan Courts, which 
now they proposed to perpetuate. The 
right hon. Gentleman, the Home Secretary, 
had said, on the measure which, last Ses- 
sion, he had introduced for abolishing those 
Courts, ‘‘ Upon principle I cannot yield to 
the opposition against the Bill, the pro- 
visions of which rest upon the highest 
authority ; and if the House reject this Bill, 
I cannot offer any other likely to be more 
acceptable.” And the right hon. Baronet 
at the head of the Government had said, 
‘We are told that if we proceed with 
this Bill, there are powerful parties 
who will remember it in the hour of 
trial. We know well how wide-spread 
are the interests connected with these 
Courts ; and no executive Government 
can undertake to reform a legal abuse 
without for a time forfeiting, I will not 
say, ‘ public opinion,’ but a very valuable 
support. We expose ourselves, however, 
to that danger in asking the House to 
consent to this attempt at reformation ; 
and we will not purchase a continuance of 
that support by shrinking from what we 
conceive to be our duty.” That measure 
had been decided on, on the division 
for the second reading, by a majority 
of 80, the numbers being 186 to 84, a 
much larger majority, in proportion to 
the numbers present, than any which 
even the present strong Government had 
had since they came into office. Now 
what had become of all that courage and 
determination not to shrink from their 
duty? Why the Bill had been referred 
to a Select Committee, and so far from 
being recognised and adopted by the 
House of Commons, it was reported by 
that Select Committee on the 28th May, 
and from that period to the end of the Ses- 
sion no steps had been taken or the subject. 
And why were their Lordships, who had 
not been at all inconsistent on the matter, 
to consent now to the perpetuation of 
courts which had not much business to 
perform? but the few cases which came 
before which required the highest legal 
knowledge. Why should their Lordships 
be required to imitate the example of the 
other House in submitting to repeated at- 
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tempts at reversing solemnly affirmed deci- 
sions? The Government, indeed, did not 
pretend to have adopted the opinions of 
the other House upov the subject; and 
the course taken by Ministers on the mea- 
sure would be deemed by the country one 
of the most humiliating necessities to 
which a “ strong Government” had ever 
been reduced. 

Lord Wharncliffe observed, the noble 
Marquess had adduced no argument 
against the measure, but had merely made 
an attack upon the Government for having 
introduced it without the stringent provi- 
sions which accompanied the measure of 
last Session. He partook without hesita- 
tion of the responsibility of that course, 
which he considered to have been a wise 
one under the circumstances. The former 
measure had experienced the opposition 
not only of the provincial practitioners but 
of the public, who conceived it would ex- 
pose them to inconvenience, and there- 
fore it was not persevered in. And cer- 
tainly Government must consider what it 


could carry, and must submit to do all the 
good it could, if it was not able to do all 
it would. He was not at all moved by 
the lecture of the noble Marquess. 


Lord Cottenham said, the noble Baron 
had claimed credit for the course the Go- 
vernment had pursued, as having been 
wise. It might be so; but the question 
was, had it been proper? The noble Baron 
had talked of the objections entertained 
on the score of anticipated inconvenience, 
Why, it was matter of history now that 
for the long period (since 1832) during 
which the subject had been under investi- 
gation, the result of all inquiries conducted 
by Committees of either House, or by 
Commissions under the Crown, had been, 
that the advantage of the measure would 
amply compensate for the inconvenience 
apprehended, It could have been no new 
discovery, then, that had altered the deci- 
sion of the Government, which had for- 
merly condemned these Courts, and only 
consented to their continuance when it 
appeared ‘“‘ wise” so to do. 

Lord Brougham suggested that five 
years’ standing (instead of seven) should 
be the qualification of the Judges in the 
Diocesan Courts. 

The Lord Chancellor assented to the 
proposition, observing that five years was 
the qualification for Recorders. He took 
occasion to remark, that he had attentively 
considered the case of Taunton, as to 
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which a Petition had been presented for 
exemption from the Diocesan Jurisdiction; 
and he could not accede to a proposal 
which might expose him to similar appli- 
cation from every “ peculiar.” 

Lord Campbell (who had presented the 
Petition) had neither personal nor party 
motives in the matter, but regretted that 
the request could not be conceded, and 
wished that either all the courts should be 
abolished or all retained, for in many 
cases (as in that before him) it would be 
easier to go to the Metropolitan than to 
the Diocesan Court. 

Report agreed to. 


Factortrs’ Bitt.] Lord Brougham 
was particularly anxious to correct a mis- 
representation of his sentiments; or rather, 
he ought to say, a misunderstanding had 
arisen from particular sentiments of his 
not having been expressed with sufficient 
clearness, in presenting a Petition the . 
other evening, when he had referred to 
employment in factories. He had received 
letters from different parts of the country 
on the subject. He had received very 
abusive letters ; but these he did not mind. 
He was asked why he tried to keep the 
poor people labouring, when he himself 
did nothing at all for the money he received 
out of the taxes paid by the poor? His 
answer to this was, that he did labour— 
that he did work pretty hard too; and 
there was nothing he should like so much 
as that he might be allowed to give up 
what he received out of the taxes, on con- 
dition that he might go back to the Bar. 
What he received as a pension—and such 
was the case of his noble and learned 


‘Friend near him (Lord Cottenham)—was 


in the way of compensation for not return- 
ing to their practice at the Bar, where 
they would receive a great deal more money 
than they now did. But his noble and 
learned Friend (Lord Campbell) was in a 
still worse situation, for he gave up a 
very large income made by him, at the 
Bar, and he received no compensation, and 
yet worked there for ten hours a day, and 
was often there at night most ungratefully 
employed, so that he must often envy even 
the factory children. What he was now 
about to state was, however, of a much 
more important nature. It was said to 
him by friendly persons—by those who 
thought well of his exertions, that he 
ought to finish his good work—that he 
ought to follow out his useful sugges 
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tions as to wages—that he ought to limit 
wages—that he ought to bring in a Bill to 
prevent manufacturers from giving a less 
amount of wages. What he had said was, 
of the two greatest absurdities, that of 
limiting the amount of wages would be 
less bad, though both would be abomin- 
able, than the limiting the number of hours 
in which a man might choose to labour. 
He said if he were to do the one foolish 
thing, or the other, then he said he had 
rather limit the quantity of wages than of 
work. If he were to restrain any person 
in the use of his property, then, he said, 
he had rather restrain the rich capitalist in 
the use of his capital than he would inter- 
fere with labour, and let a man or woman, 
if they choose to work a certain time, that 
they should not be allowed to doso. But 
then it was said, that it was not incon- 
sistent in him to say that it was the lot of 
man to toil, and yet bea friend to the aboli- 
tion of slavery? How, it was said to him, 
could he seek for the abolition of slavery 
when he declared it was the lot of man to 
toil. Yes; but the toil was to be volun- 
tary toil—not toil imposed by another. 
He hoped, then, that no idea could go 
abroad, of his sanctioning a Bill to limit 
the amount of wages ; or that he thought 
they did wrong in the emancipation of 
their slaves in the colonies, because he 
would not limit the hours at which a man 
might choose to work. 
House adjourned. 


oes cscs rcce— 


HOUSE OF LORDS, 


Friday, March 29, 1844. 


Minvres,] Bruus. Public.—1*: Criminal Law of England. 

2*: Mutiny; Marine Mutiny; Indemnity; International 
Copyright ; Dean Forest Encroachments. 

Private—1*- Guildford Junction Railway; Norwich and 
Brandon Railway; Brandes Burton Inclosure. 

Reported.—Cababe’s Naturalization; Bury (Huntingdon- 
shire) Inclosure ; Ramsey Inclosure. 
3° and passed :—Ribble Navigation. 

Petitions PRESENTED. From Clergy of Ely, from 
Hawkhurst, and Hayes, against Union of Sees of St. 
Asaph and Bangor.—From Uxbridge, for Protection to 
Agriculture.—From Derrygalvin, and by the Earl of 
Clare, from Guardians of Limerick Union, for Inquiry 
into the State of the Poor (Ireland).— By the Marquess 
of Clanricarde, for Inquiry into the State of Ireland.— 
From Debtor Prisoners in Maidstone Gaol, in favour of 
the Creditors and Debtors Bill, 


PresByTERIAN Marriaces (IRE- 
LAND.)] The Lord Chancellor moved 
the re-appointment of the Select Com- 
mittee of last Session to inquire upon the 
state of the Law of Marriages in Ireland, 
with a view of considering whether any 
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and what alterations were required in 
them. 

Lord Campbell entirely concurred with 
the noble and learned Lord that, as legis- 
lation upon the subject had now become 
indispensable, the re-appointment of the 
Committee would be a very proper course 
totake. In the case of the Queen and 
Millis, the numbers being equal for and 
against the appeal, the forms of their 
Lordships’ House construed that equality 
into a vote in the negative, and thus the 
judgment of the Court below had been 
affirmed. But it should not be forgotten 
that if the case had come before their 
Lordships in a different form, namely, in 
a form affirmative of that view of the law, 
the effect of the equality of voices would 
have been to negative that proposition— 
—in other words, to give a directly con- 
trary decision upon the subject to that 
which in accordance with the forms of the 
House ‘had been given to it. He must 
say that he should have been better 
pleased if the decision of their Lordships 
had been on the other side of the question, 
and that they had confirmed the first 
marriage. 

Lord Cottenham said, that he could not 
quite concur in the view of the case which 
the noble and learned Lord who had just 
sat down appeared to take. The vote 
which had been come to was to all intents 
and purposes the judgment of their Lord- 
ships, and declared what the law was. He 
quite concurred in the propriety of re- 
appointing the Committee on the subject. 

The Lord Chancellor said, it could not 
be denied that their Lordships having 
heard the case fully argued at their Bar, 
and having been equally divided in their 
votes upon it, the result necessarily had 
been that the judgment of the Court be- 
low had been affirmed. It was material, 
however, to bear in mind, that the deci- 
sion to which their Lordships had come 
was in accordance with a very high autho- 
rity in this House, and confirmatory of 
the judgment of the majority of the Bench 
in Ireland. 

Lord Brougham said, he hoped that the 
Committee would be re-appointed without 
delay. 


Criminal Law. 


CriminaL Law.) Lord Brougham 
said, he begged to lay a very important 
document upon their Lordships’ Table. 
He stood there merely as the organ of the 
Criminal Law Commission, from whom 
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this document emanated ; and he acted in 
such capacity the more readily, as he had 
the custody of the Great Seal at the time 
this Commission was issued, which had 
led the way to this important and satis- 
factory result. The Report of this Com- 
mission contained a digest of the whole 
Criminal Law of the country, that was, of 
England and Wales; but not extending 
to Scotland or Ireland. It comprised the 
complete code of Criminal Law, excluding 
procedure, which he thought was a branch 
of the subject which might much more 
conveniently and perfectly be treated of 
in a distinct measure. This measure, so 
framed, he begged to lay before their 
Lordships, asking of them the usual cour- 
tesy of a first reading for it; whereupon 
he should be happy to consign it to their 
Lordships or to Her Majesty’s Govern- 
ment, hoping that they would give it as 
much countenance and support as they 
might think it deserved ; their Lordships, 
of course, not being in any way pledged 
to the adoption of it by allowing it to be 
read a first time. With respect to the se- 
paration of the law of procedure from the 
pure law upon criminal matters, they had 
the example of Napoleon’s Code for such 
a mode of proceeding, and he thought 
there was a manifest advantage in adopting 
it. Again, expressing a hope that the 
Bill would meet with the support of Her 
Majesty’s Government, he begged to move 
that this Bill be read a first time. 

Lord Campbell said, he rejoiced to see 
a proposition made for establishing a 
criminal code; but he must say he had 
some apprehension as to the fate of this 
measure, from the irregular manner in 
which it had been introduced. His noble 
and learned Friend said that he presented 
this Bill ‘“‘as the organ.” He (Lord 
Campbell) expected to hear him go on 
and say “ of Her Majesty’s Government ;” 
and he should have been very much re- 
joiced if he had said so; because, feeling 
very great anxiety upon this subject, he 
felt that no measure of the kind could 
hope to be carried into effect, except with 
the cordial assent and co-operation of the 
Government. But his noble and Jearned 
Friend did not say he stood here as the 
“organ of the Government,” but as the 
‘* organ of the Criminal Law Commission.” 
This wasa position which he could not quite 
understand. The Commissioners, having 
been appointed by the Crown, had reported 
the result of their inquiries to the Queen’s 
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Government, and having done so, were to 
all intents and purposes, functt officio, 
They had nothing more to do with the 
matter. It was for the Government, if 
they thought proper, to introduce a mea- 
sure in accordance with their recommend. 
ations. It would seem, however, that 
Her Majesty’s Government had either not 
seen this Report or had not thought proper 
to adopt its recommendations in the form of 
a Bill. This task they had abandoned to 
his noble and learned Friend, who did not 
hold any office under Government at pre- 
sent. He (Lord Campbell), therefore, 
felt some alarm at the manner in which 
this Bill had been brought in, but still he 
hoped that it would meet with the support 
of Her Majesty’s Government, and that 
the country would not long be suffered to 
remain under the disgrace of having no 
criminal code. 

Lord Brougham denied that there was 
any irregularity in the mode in which 
this Bill had been brought before their 
Lordships. His noble and learned Friend 
ought to be aware, that the Report upon 
which it was framed was a public one, 
and one to which, for the last twelve 
months, every Member of either House of 
Parliament could have had access, His 
noble and learned Friend seemed also to 
forget his constitutional law. The Con- 
stitution was one thing, the Government 
another. The Government might intro- 
duce Bills, but the Parliament passed 
them. He did not understand that there 
was any maxim of constitutional law 
which required that a Bill of this or any 
other nature should be introduced by the 
Government of the Crown. This might 
be the most effectual mode by which a 
Measure cou!d be carried through Parlia- 
ment; but there was not the shadow 
of a charge of irregularity in bis (Lord 
Brougham) or any other Member of their 
Lordships’ House bringing in any Bill 
which he thought proper. He concurred 
with his noble and learned Friend, in the 
hope that this Bill would be taken up 
with favour and consideration by Her 
Majesty’s Government; but he had only 
to add, that if they did not, he should 
continue to take care of it himself. 


Distress rv Limericx.] The Earl 
of Clare presented a petition from the 
City of Limerick, complzining of certain 
proceedings under the rate-paying clauses 
of the Irish Poor Law, by which districts 
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were united within the elective boundary. 
His Lordship also presented a petition 
from the same city, complaining of the 
Distress which existed in that town: the 
petition described various features of the 
existing Distress, and particularly reterred 
to the crowded and filthy state of that 
part of the town inhabited by the poorer 
classes. The noble Earl said, that he 
concurred in genera} in the prayers of this 
petition, and he was sure that the noble 
Marquess opposite, who was well ac- 
quainted with this town, would concur with 
him that it was a petition well deserving 
of the serious attention of their Lordships, 
[The Marquess of Lansdowne: ‘ Hear, 
hear.”] There was one of the prayers 
of the petition in which, however, he dared 
say their Lordships would not be disposed 
to concur; it was this—that an additional 
tax might be laid on absentees, in order 
to relieve the distresses of the poor. He 


had called the attention of the House to 
this petition, under a strong conviction 
that the grievances which oppressed Ire- 
land were more of a social than politi- 
cal nature; and he hoped that Govern- 
ment would, with as little delay as pos- 
sible, give their best attention to this 


subject. 


StrpenpDIiARY Macerisrracy (IRre- 
LAND).] The Marquess of Normanby 
said, that he wished to call the attention 
of Her Majesty’s Government to a subjcct 
which had only come under his notice to- 
day. He should have wished to have 


given Her Majesty’s Government notice | 


of his intention to do so, but for the con- 


sideration that, as the Easter recess was | 
so near, they would not probably have | 


time to communicate with Dublin and 
receive an answer on the subject before 
their Lordships adjourned. Their Lord- 
ships would recollect that, about a month 
ago, he moved for a list of the appoint. 
ments which had been made to the Sti- 
pendiary Magistracy of Ireland from the 
year 1841 down to the present time. 
His object in moving for this return was, 
that he had reason to apprehend that a 
most objectionable appointment had been 
made, or was about to be made, to the 
Stipendiary Magistracy, and he intended, 
should it turn out that such was the case, 
to call their Lordships’ attention to the 
subject. On receiving the Return, how- 
ever, the name he apprehended to have 
found in it was not there, and upon see- 
VOL, LXXIII. {fit 
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ing this he was satisfied the appointment 
had not been made. In the course of the 
present day, however, he understood that 
the appointment in question had actually 
been made, and had been announced in 
the Dublin Gazette two days before the 
return to his (the Marquess of Norman- 
by’s) Motion had been made. He would 
not at present comment further upon this 
circumstance than to observe that he al- 
ways understood that it was the practice 
of Government, when a Return was or- 
dered by either House of Parliament, to 
make it out with the fullest and latest in- 
formation which the subject admitted of. 
Her Majesty’s Government would, per- 
haps, institute some inquiry upon the 
cause of this omission in the present case; 
and he(the Marquess of Normanby) would 
now proceed to make a few observations 
upon the appointment of which he had 
occasion to complain—namely, that of 
Mr. O’Brien. Three years ago Mr. O'Brien 
was a violent Repealer, and as an instance 
of his strong party feeling on this subject, 
he had refused to give the health of the 
Lord Lieutenant of Ireland for the time 
being at a public dinner, on account of 
that Nobleman having declared that he 
could not apply any of the patronage of 
the Government in favour of any declared 
Repealer. But not only did Mr. O’Brien 


| refuse to give the health of the Lord 
' Lieutenant, and upon this ground, but he 
(had written a letter to the Gentleman 
| who was Member for the county where it 
‘took place, which he should beg to read 


to their Lordships. The noble Marquess 
then read the following letter. 


“ Farfield, Oct. 20th, 1840. 


“ My dear Dillon Browne—The friends of 
Repeal in this great county, anxious at this 
present time to express, in the teeth of Lord 
Ebrington’s Bill of pains and penalties, their 
firm adhesion to that now devoted question, 
have resolved to pay to you a tribute of respect 
as one to whose active services and chivalrous 
support Repeal is so much and deeply in- 
debted, beg through me that you will name a 
day to meet your friends at a public dinner, to 
be given in Ballinasloe. 

“There is no better time than the present 
for the people and their leaders, now that 
Lord Ebrington has given to the Repeal Ques. 
tion the hallowed tinge of persecution and all 
the attractive splendour of romance. His 
Excellency would seem to seek to uphold the 
Union by the same means that it was carried 
—the hopes of reward, the threats of persecu- 
tion. He little knew the human heart, and 
less the Irish one, who supposed that from the 
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hallowed watching we now hold over the tomb 
of our country we are to be routed by a Castle 
Proclamation. 

“We will, by legal and peaceable means, 
show his Exceliency that to dictate to a nas 
tion is but the golden lot of the few and thinly 
scattered. We make him a present of his 
prophecy as to the impracticability of Repeal— 
we were educated in the school of Richelieu, 
who acknowledged no such word as fail, 

“Your friend and warm admirer, O’Con- 
nell, keeping his eye upon the falling sands of 
the hour-glass, is terribly in earnest, and per- 
forming miracles under the pressure of ad- 
vancing years. In truth, my dear friend 
‘Repeal of the Union’ has become the na- 
tional mandate of a people who, in the midst 
of ruin, have not time or temper to say 
more. 

“T fear, my dear Dillon Browne, I have 
become prolix upon the subject, which it has 
been my happy lot often to have heard you 
dilate upon in. private, with that eloquence 
which now has become the intellectual pro- 
perty of the many. Forgetting my own un- 
worthiness, I rejoice that I am selected as the 
instrument through whom the Repealers of 
this county convey their high admiration of 
your patriotism and talent, and remain, my 
dear Dillon Browne, unalterably yours, 

“Tomas O’Brien. 


“ Robert Dillon Browne, Esq., M.P., Mayo.” 


[The perusal of this letter was greeted 
with repeated bursts of laughter.] Now, 
when it was recollected that this was the 
man who had been put over the heads of 
many deserving competitors, who had been 
long waiting for appointment to the ma- 
gistracy upon the promises of Her Ma- 
jesty's Government, the termination, 
“ yours unalterably,” was certainly a little 
remarkable. With respect to the change 
which had occurred in this person’s poli- 
tics since this epistle was written, he was 
informed that it was owing to Mr. O’Brien’s 
having wanted to go, in the advocacy of 
his repeal notions, beyond the line of con- 
duct which was considered prudent by 
others of his party. It was then Mr. 
O’Brien seceded from them and became 
their bitter opponent. It was for their 
Lordships to consider whetber the appoint- 
ment of such a person to the magistracy, 
to preside over the disturbed districts of 
Ireland, was not very discreditable to those 
who made it. He hoped Her Majesty’s 
Government, when they became aware 
how improper an appointment it was, would 
lose no time in correcting it. But at the 
same time he couid not help observing that 
they had been warned, or at least might 
have been warned if they had chosen, at 
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the time they were making this appoint. 
ment of the impropriety of it, the matter 
having been noised about and discussed in 
all the newspapers. As it was, the circum, 
stance of which he now complained of 
was gazetted two days before this Re. 
turn was made, it was not included in it, 
He should therefore conclude by moving 
that the Return be completed up to the 
present day. 

Lord Wharncliffe said, that if the noble 
Marquess had confined himself to a com- 
plaint of the incompleteness of the Return 
which had been made in obedience to an 
order of this House, undoubtedly he (Lord 
Wharncliffe) would have had nothing to 
complain of ia the course he had taken. But 
the noble Marquess had thought proper, 
also, to go into the whole merits of this 
appointment, and the character of the 
Gentleman in whose favour it had been 
made, and this without the slightest notice 
to Her Majesty’s Government of his inten- 
tion. He certainly thought it would have 
been more courteous, and more in accord- 
ance with the usual proceedings in their 
Lordships’ House, if the noble Marquess 
had given some intimation of the course he 
intended to take, in order that Her Ma- 
jesty’s Government might have prepared 
themselves with all the information which 
the subject afforded. As it was, however, 
he (Lord Wharncliffe) wou'd take care to 
inquire how it had happened that the name 
of Mr. O’Brien had not been included in 
this Return, and alsoas to the circumstances 
under which this appointment had been 
made. 

The Marquess of Clanricarde said, be 
did not think that his noble Friend was 
open to any charge of unfairly attacking 
Her Majesty’s Government on the present 
occasion. On the contrary, the attack 
was against the clerk for having omitted 
the name of Mr, O’Brien ; and if Her Ma- 
jesty’s Government thought that this was 
a matter which could be allowed to remain 
where it was they were very much mistaken. 
He had intended himself, having heard 
of the appointment some days ago, to have 
brought forward a substantive Motion 
| upon this subject, giving due notice to Her 
'Majesty’s Government of his intention; 
;and all he could say was, that if this ap- 
| pointment were practically sustained, he 
should still think it his duty to do so. There 
_was no one subject so importantly affect- 
_ing the interests of Ireland as that of the 
‘appointment of the Magistracy, and the 


























1605 Stipendiary Magistracy 


appointment of this Gentleman as a sti- 
pendiary magistrate, passing over, as was 
done here, persons well qualified, of un- 
doubted respectability, who had invari- 
ably conducted themselves in the most 
exemplary manner, was uot likely to 
give satisfaction to the people, but on 
the contrary, it was calculated to bring 
into disrespect the justice which was admi- 
nistered by those functionaries. The charge 
which his noble Friend had brought 
was one which could not be contradicted ; 
and when Her Majesty’s Government 
said that they did not know anything 
about the matter, it was only a repetition 
of the old excuse, that they did not read 
the newspapers, There was no newspa- 
per in Ireland in whieh this appointment 
had not been noticed: and there was not 
one, not even of those which bad printed 
Mr.O’Brien’s letters against Mr. O'Con- 
nell, in return for which it was understood 
that this appointment had been given, 
that had ventured to say one word in 
favour of it. 

The Duke of Wellington : My Lords, I 
must say that this debate is irregular, in 
consequence of the want of « notice on 
the part of the noble Marquess of his in- 
tention. If the noble Marquess had given 
notice respecting the inaccuracy of the 
Return which is now upon your Lordships’ 
Table, inquiries should have been made 
into the reason of the omission of the 
name of the Gentleman among the list of 
Stipendiary Magistrates, who had been 
appointed within the period of the noble 
Marquess’s Motion. Then followed an- 
other noble Marquess with his observa- 
tions condemning the appointment, and 
mentioning that it had been severely com- 
mented upon in the Irish newspapers. 
Now, as regards that part of the speech 
of the noble Marquess, ] must plead guilty 
to the charge, for I have not read one of 
the newspapers, and I have never heard be- 
forethisevening of the name of Mr.O’Brien. 
I must say, that I am sorry that the name 
of the Gentleman who received the ap- 
pointment complained of was not inserted 
in the list, seeing that his name had ap- 
peared in the Dublin Gazette two days 
before the list was made out. I| beg to 


repeat, that if the noble Marquess had 
given notice of his intention, inquiries 
should have been made into the cause of 
the name being omitted in the list which 
has been furnished. 

Lord Brougham said, he bad always 
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thus far coneurred with this Gentleman— 
of whose existence until now he had been 
utterly ignorant—upon the subject of per- 
secution,—without using the highly figur- 
ative eloquence about the “ hallowed 
tinge” attending it; he had always ob- 
jected to proscribing men for political 
opinions, and had disapproved of Lord 
Ebrington’s declaration of his determina- 
tion not to extend patronage to Repealers, 
because he knew the effect would be fa- 
vourable to the cause ; looking on Repeal 
of course as the greatest of all absurdities 
—as all men of sense in either country 
knew it to be; but he thought his noble 
riends of the Government had taken a 
far better course, and were dealing with 
Repealers in a more “ hallowed way” 
in promoting them instead of proscribing 
them; and he thought the process (so 
pleasing) would have perhaps a pretty 
effect on the “ repealing minds of Ire- 
land,” to whom it would unquestionably 
appear a far more “ hallowed” way of 
doing the thing, putting Repealers as it 
did in a much more comfortable predica- 
ment than that of persecution. Nor was 
this course without precedent, for he re- 
membered that a right hon. Gentleman 
(Mr. Sheil), who sometimes used figura- 
tive language of a species similar to that 
of this Gentleman (though of a higher 
kind, perhaps), had been an ardent Re- 
pealer, and was by the late Government 
** hallowed” into the Vice Presidency of 
the Board of Trade, and what was exceed- 
ingly observable was, that the right hon. 
Gentleman had never uttered a syllable 
about Repeal ever since. A far more 
comfortable, gracious, and pleasing mode 
this of dealing with Repealers than perse- 
cuting them—a process, which no doubt, 
this Mr. Dennis—what’s his name? — 
preferred, just as the right hon. Gentle- 
man did. What could be the objection 
to his appointment, if he had been con- 
verted from his Repeal opinions? The 
Gentleman had given up his “ unalterable 
attachment” for substantial reasons, and 
others would be equally happy to do so, 
if they had reasons equally strong. God 
knows, however, that everything connect- 
ed with the administration of justice was 
a very serious matter. But he really 
thought that anything connected with it 
should be discussed in a solemn, serious 
manner. They ought not to discuss it in 
an attack upon an individual, without giv- 
ing him notice of their intention to assail 
3F2 
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him, and without affording to the Govern- 
ment that had appointed him the means 
of defending him. If there was any ob- 
jection to the character of the individual 
appointed, and if that objection were con- 
nected with the Administration, it became 
a very serious matter, and tended to throw 
discredit upon the Government, and they 
should be afforded the opportunity of re- 
plying to it. 

The Marquess of Clanricarde said, the 
subject was undoubtedly a grave one, and 
if noble Lords opposite could shew that 
this person was fitted for his situation in 
any one respect, he should be satisfied 
witn their negativing, his Motion. 

The Marquess of Normanby said, that 
in spite of the amusing and _ sarcastic 
speech of the noble Lord, he thought this 
a very serious subject, and it was greatly 
to be revretted, that, when his noble and 
Jeared Friend entertained the opinions 
he did, as to promotion being preferable 
to persecution, he did not impress these 
opinions upon the Government at the 
time that they dismissed the local Magis- 
trates in Ireland,—not the paid Magis- 
trates, it was to be observed,—for their 
Repeal opinions. As to the appointment 
of his right hon. Friend, he really did not 
think that his noble and learned Friend 
would have made that charge against the 
late Government, when he knew that the 
appointment had taken place many years 
after the opinions expressed by him on 
the subject of Repeal had been abandon- 
ed—for opinions expressed, and a part 
taken by him as a Member of the Legis- 
lature ; and then he must own that he was 
sti!i more surprised to hear his noble and 
learned Friend declare, that Mr. Sheil’s 
appointment had never been objected to, 
that no objection had ever been urged 
against it. Surely, when his nobie and 
learned Friend said this, he must have 
forgotten, that for two long years of his 
noble Friend’s (Viscount Melbourne’s) 
Administration, at every meeting of what 
was called Conservative gatherings there 
was nothing heard but the denunciation 
of the appointment of Mr, Sheil. It 
was one of the grounds of attack against 
that Administration. Now, as to the ap- 
pointment of Stipendiary Magistrates, he 
must again state, that he considered it 
one of the most important which the Irish 
Government could make. He now, then, 
put it to their Lordships whether the per- 
son, whose letter he had read, could be 
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considered one in the exercise of whose 
discretion any confidence could be placed; 
and whether a Government who made 
such an appointment was not to be consi- 
dered responsible when they adopted a 
person who had committed himself to such 
sentiments. He had been accused of 
bringing forward this Motion without no. 
tice. The Motion was a mere matter of 
course. It was one he had heard moved 
a hundred times without the slightest ob- 
jection being offered to it. No objection 
was urged against it in the first instance; 
and if the Gentleman had not been ap- 
pointed at the time, then the Return he 
moved for would be the best defence of 
the Government. There was, it ought to 
be known to noble Lords, an Irish Office 
in town; and though his noble Friend 
(Earl de Grey) had declared that he never 
read the Irish papers, yet still in the Office 
to which he referred there ought to be the 
information which he sought. This sub- 
ject had been a matter of discussion for 
the last month; and, from the objections 
that had been made to the appointment, 
and seeing the name omitted in the Re- 
turn he had moved for, he considered that 
the appointment had not taken place. It 
was, then, under these circumstances, that 
his attention was called to the subject that 
morning, and if the appointment had 
been made when he proposed his motion, 
he could not conceive how it could be ob- 
jected to. It was a matter of course—a 
thing that had been done a hundred times. 
When he said a matter of course, he re- 
collected that when he was in Office, 
questions were put day after day, and 
week after week, by noble Lords oppo- 
site, and they were always expecting to 
have answers at once given them. He was 
not aware that there was anything irre- 
gular or unusual in the course that he had 
pursued. He was satisfied that he had 
done his duty in calling attention to the 
point, and he was glad to hear that it was 
now in the hands of his noble Friend, 
should the Government persist in their ill- 
advised appointment. 

Lord Wharncliffe did not object to the 
Motion, but he did to what he must call 
the untimely and uncourteous nature of 
the attack made upon the Government, of 
which not the least notice was given, 
either to the Gentleman appointed or to 
the Government, so that it was impossible 
either to defend the appointment, or reply 
to the attack made. 
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The Earl of Ripon said, that he, for one, 
did not complain of the noble Marquess 
because he had proposed a Motion, but 
for his speech—not a simple statement— 
but a very violent speech, A Gentleman 
speaking was not always aware of his own 
violence ; but he said that the noble Mar- 
quess had made a most bitter attack upon 
the Government—a most severe attack 
upon the Lord Lieutenant. The insinua- 
tion amounted to this, that the Lord Lieu- 
tenant had kept back the name of this 
Gentleman. If it were not so meant, that 
at least appeared to be the insinuation. 
Certainly no one who heard the noble 
Marquess, but must feel that a very serious 
attack had been made—it might be a 
deserved attack upon the writer of the 
private letter—the ridiculous letter that 
had been read ; but then all this was done 
without notice. He did not complain of 
the Motion, which was a mere matter of 
course, but he said that no Government, 
conducted howsoever wisely or well at an 
instant, if an attack were thus made upon 
it, could possibly give an explanation. 
His noble Friend talked of reading news- 
papers—he seemed to consider it to be 
a duty to pick up all sorts of stories. 
He did not know how much idle time the 
noble Marquess had to read the Irish 
papers—nor how he could spare the time 
to go through them day by day; but this 
he knew, that a man who was engaged in 
public Jife found it impossible to read 
them. Whether the Lord Lieutenant of 
Ireland was to be objected to, because he 
did not read the Irish newspapers, and 
search out all the things that might be 
complained of in those voluminous docu- 
ments, he did not know; nor whether it 
was conceived to be a part of his duty 
upon every single appointment he made, 
to ferret out in the Irish newspapers whe- 
ther it was approved or disapproved of. 
As to the Motion it wasall very right ; but 
he did think that at another time it would 
be more fair to all parties whom the noble 
Marquess meant to condemn, to give them 
notice of his intention to do so. 

The Marquess of Normanby hoped, that 
at another time the occasion might not 
occur for finding so much fault as at pre- 
sent. His noble Friend opposite had said 
that he found fault with the Lord Lieute- 
tenant with respect to the Return. He 
had made no attack upon the Lord Lieu- 
tenant as tothe Return. He did, however, 
find fault with him as to the appointment, 
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and when the occasion occurred would 
show just grounds for so finding fault with 
him, At the same time he did not hold 
him responsible for the Return. There 
was, however, the appearance of blame 
somewhere, if there were an omission in 
the Return. His noble Friend complained 
of his having made a violent speech. The 
facts were strong, and he left the facts to 
speak for themselves; and if there were 
any violence in his speech, that was to be 
found in the facts he had stated. His 
noble Friend had said, too, that it would 
not be convenient to hold the Government 
responsible for not reading the Irish 
papers. He attached no such responsibi- 
lity to them; but there was the Irish 
Office in London, and the Government, 
through the means of that Office, ought 
not now to be without an answer. When 
his noble Friend, Lord Morpeth, was Chief 
Secretary for Ireland, he was never unpre- 
pared for the defence of any appointment 
that had been made. This was a point 
to which public attention had been very 
generally directed. The matter was one 
that had occupied a considerable space in 
the discussions on Ireland, and it was 
therefore impossible that the local Go- 
vernment of Ireland could be ignorant of 
it; that they could not be able to answer 
upon that which was a matter of noto- 
riety. 

The Earl of Ripon observed, that if the 
noble Marquess had brought forward his 
Motion on Monday, he could have been 
answered satisfactorily and fully. He 
presumed it was not the convenience of 
the noble Marquess to wait till Monday. 
Probably the noble Marquess was going 
out of town, and that was the reason for 
their having a premature discussion, and 
when Government could not have time to 
answer him, 

Lord Wharncliffe : hear, hear, 

The Marquess of Normanby rked 
that such a defence of the Government 
must be exceedingly satisfactory to the 
noble President of the Council, when he 
cheered it so loudly. 


Juries tn Iretanp.] The Marg tess 
of Lansdowne had, he said, to move for 
copies of any instructions given to the 
Crown Law Officers of Ireland relative to 
the Challenging of Juries in Ireland. Hav- 
ing received an intimation from his noble 
Friend opposite that there would be no 


objection to the Return he moved for, it 
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would not be necessary for him to detain 
the House with more than a few observa- 
tions. All he intended then to say, was 
to justify him in pressing upon their atten- 
tion, whilst the general observations that 
he had to make should be delayed until 
the period when they would have under 
discussion that Motion on the state of Ire- 
land, of which his noble Friend the noble 
Marquess had given notice, and which, in 
the exercise of that which, he must say, 
was a wise and sound discretion, he had 
determined upon delaying until at least 
after the short recess which was about to 
take place. The Motion, however, which 
he himself was about to make—it was one 
in which he sought for information, and 
that information he considered it was most 
important to the public in Ireland that 
they should be put in possession of as soon 
as possible, and that, too, in the most au- 
thentic shape and form. Everything con- 
nected with the administration of justice 
was important; but that which, of all 
other things, was the greatest feature in 
the due administration of justice, was the 
appointment and selection of the Juries. In 
this country and Ireland the greatest im- 
portance was naturally attached to that 
subject. It was, then, calculated to excite 
their serious attention, when they found 
that an apprehension was entertained that 
a mode was adopted by which certain per- 
suns or classes were excluded—it was cal- 
culated to produce the greatest possible 
alarm, when it was believed that this was 
done in the selection of Jurors. When the 
prisoner or the culprit was called upon in 
those solemn forms which were, however, 
so full of meaning ; when in the ordinary 
or commonest trials a man was called upon 
to state how he chose to be tried, and in 
answer to that question was advised to say, 
that he would be “ tried by his country,” 
what was the meaning of that choice—what 
was the meaning of the declaration thus 
put into his mouth but this—that he was 
willing to be tried by persons partaking of 
the same sympathies, of the same feelings, 
of the same habits, with himself. Unfor- 
tunately it had been for a long time the 
practice in Ireland not to give to the per- 
sons tried that advantage which was thus 
intended for them, and the result was, a 
permanent want of confidence in the ad- 
ministration of justice. It had been the 
habit in using those powers and those forms, 
which in the hands of the Crown were in- 
tended for other purposes—it was the habit 
in using them to exclude the great majority 
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of the people of that country from taking 
that share in the administration of justice 
which was their right. This had formerly 
prevailed to a great extent throughout Ire. 
land, and to such an extent in some parts, 
that there were corporate cities fin which 
the corporations were now happily defunct) 
in which, for a series of years, not one 
Roman Catholic had ever sat ona Jury. In 
the present state of things, however, a 
better view of the subject was taken by 
those who had the superintendence of the 
administration of justice. By the precise 
orders given on the subject by his noble 
Friend near him (the Marquess of Nor- 
manby), and by the noble Earl who was 
then absent (the Ear] Fortescue), who had 
lately filled the office of Lord Lieutenant of 
Ireland, the practice had been virtually 
abandoned, and since 1820 Catholics as 
well as Protestants had been admitted to 
serve on Juries, and the late Chief Baron 
Joy, although of what was called Orange 
politics, when Attorney General, seeing 
the advantage of having mixed Juries, had 
issued distinct orders on the subject, and 
the result was found to be most advan- 
tageous. If their Lordships looked to the 
various Reports upon their Table—if the 
Reports of their Committees upon the state 
of Ireland in 1824—1825 were referred to, 
they would see that the happiest effects 
had been the result, from she moment it 
was understood that Roman Catholics were 
allowed to enter into the composition of 
the Juries. He could quote the authorities 
of the most eminent Judges, of the most 
eminent Officers of the Crown, of the most 
eminent Crown Solicitors, and the most 
eminent Magistrates, all concurring in the 
opinion, that from the moment it was un 
derstood that Catholics were to act upon 
Juries, the administration of justice was 
improved, and that Roman Catholics did 
their duty in that respect in an exemplary 
manner. Such was the opinion of Mr. 
Justice Day, a most eminent and profound 
Judge ; such, too, was the opinion of Mr. 
Barrington, the eminent Crown Solicitor ; 
and of that useful and active Magistrate, 
Sir R. Becher. In short, every person of 
experience in the country testified to the 
advantages derived from this change in the 
old jury system. After this it was found 
necessary to have still more efficient rules 
laid down for the admission of Roman Ca- 
tholics to Juries ; and to prevent the powers 
of the Crown from being used for the pur- 
pose of excluding them, various instruc- 
tions, having that object in view, were 
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given by Judge Perrin ; they were acted 
upon by Sir Michael O’Loghlen, and the 
matter was afterwards reconsidered by Chief 
Baron Brady, and various instructions were 
given, so as to insure that Catholics might 
be admitted on Juries. When that Return 
was before the House, it would be seen 
what had been done with respect to the ad- 
mission of Catholics on Juries. He should 
rejoice to hear that the present Govern- 
ment had issued instructions to the same 
effect to their agents, and if it were so, the 
promulgation of those orders to that effect 
would, he believed, prove of the greatest 
possible advantage to them. The promulga- 
tion of these instructions would show that 
the power of the Crown was not to be 
exercised for the exclusion of persons on 
account of their religion: but equality was 
to be ensured. It would be useful to have 
that understood throughout the country — 
that it might be felt that exclusion would 
not attach to any person by reason of his 
religious opinions, but that if he were a 
person of respectability, he would be as 
likely to be left on a jury, as a person of 
any other religion. Circumstances to which 
it was not necessary for him to advert, but 
that were notorious to the whole country — 
admitted facts, which were known to the 
whole country—there were cases, he did 
not now mean a particular case, but there 
were certain trials that had lately taken 
place in Ireland, in which Catholics stood 
as criminals, and the jurors were exclu- 
sively Protestants. ‘That may have been 
but an accident. 

Lord Wharncliffe objected that he did 
not consider that that was a proper subject 
for observation at that time, 

Lord Brougham observed, that it was 
one of the grounds on which the Return 
was moved for. 

The Marquess of Lansdowne distinctly 
declared he did not mean to refer to an im- 
propriety committed in a particular case. 
He desired to be understood as giving no 
such opinion. These things might have 
been the result of accident, and he did not 
contend that they were not. But some 
cases had occurred—which might not be 
known to his noble and learned Friend, if 
he did not read the Irish papers any more 
than Her Majesty’s Ministers—a course 
had been taken by Her Majesty’s Govern- 
ment, he believed, not with the intention 
or for the purpose of excluding Roman Ca- 
tholics, but the result had been that the 

elief existed, and it was taken up by the 
provincial papers, and the consequence was, 
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that great excitement, particularly ia the 
counties of Monaghan and Tippérary; 
founded upon the suggestion, that it was 
the intention legally, nevertheless impro- 
perly, to exclude Roman Catholics. They 
must see, then, that there was a necessity 
to set the people’s minds right upon this 
matter—to make known the intentions of 
Her Majesty’s Government in this respect. 
He said this, because he felt that the ex- 
istence of the Trial by Jury was not only 
valuable, as a means of arriving at convic- 
tion—not as a means of arriving at crim- 
inal punishment ; but he considered it va- 
luable and important, as producing between 
man and man regard and confidence in the 
administration of justice. It was a most 
important privilege of the subject—it was 
one of which he ought not to be deprived, 
but be permitted to share in equally with 
his fellow subjects. He believed it was 
not the intention of Her Majesty’s Govern- 
ment to exclude Roman Catholics from 
that privilege. He sincerely believed that 
Her Majesty’s Government had no such 
intention—that they would feel obliged 
for the opportunity being given of disavow- 
ing such an intention. Possibly they 
would take advantage of this opportunity, 
At the same time he wished to impress 
upon the House and the public that, in 
submitting this Motion, he did not impeach 
the conduct of the Government upon a par- 
ticular trial—that he did not make refer- 
ence to anything that had passed in a par- 
ticular case ; but generally he wished it to 
be known, that the instructions that had 
been given, and which were entitled to 
such pre-eminent praise had not been with- 
drawn—that it was the intention of the 
Government to pursue the same course in 
this respect with their predecessors—that 
this was their intention, and this was done 
without meaning to cast a reflection upon 
individuals, whenever they might be found 
to exist, who had a bias in conducting pro- 
secutions, if they were not restrained, and 
bound down by the directions of the Go« 
vernment to which he had referred. 

The Motion having been put, 

Lord Wharncliffe who was almost in- 
audible, was understood to say that a 
Return was made! to the House of Com- 
mons in 1842, containing a copy of the 
instructions given to the Crown Solicitor, 
regarding the striking of Juries in Crown 
cases, and that the last instructions given 
were issued, as the noble Marquess ob- 
served, by Chief Baron Brady. He now 
held in his hand a circular which the pre- 








1615 Naval Force— 


sent Attorney General for Ireland issued 
on this subject when he came into office. 
The circular referred to several matters 
besides that of striking Juries, and so far 
as it related to the instructions given by 
the Attorney General for the striking of 
Juries, he had no objection to lay a copy 
of it on the Table; but he did not think 
it would be convenient to produce a com- 
plete copy, because, as he had said, it 
contained some matters which were in no 
way connected with the present Motion. 
He would read that part of it relating to 
the striking of Juries. It was as fol- 
lows :— 

‘¢ The Attorney General presents his coms 
pliments to the Crown Solicitor for——, and 
having read the instructions given by Chief 
Baron Brady, as to the mode of striking Juries 
on the part of the Crown, requests the Crown 
Solicitor to continue to observe these instruc- 
tions.” 

He trusted that, the noble Marquess 
would now feel satisfied that Government 
had made no alteration on the subject. 

The Marquess of Lansdowne said, that 
as the noble Lord had promised to lay 
before their Lordships extracts from the 
circular bearing on the particular point, 
he would not, under these circumstances, 
further trouble their Lordships. 

Lord Brougham felt bound to say as he 
had objected to his noble Friend bringing 
on this Motion for fear of its leading to 
an unnecessary discussion, that nothing 
could be more fair or more correct than 
the manner in which he had brought it 
forward. The Motion referred only to 
Crown cases, and had nothing to do with 
Special Juries, the challenging of Crown 
Jurors and the striking out individuals 
from Special Juries being totally different, 

Lord Campbell said, there certainly was 
a marked distinction between challenging 
Jurors in Crown cases, and striking off 
Special Jurors, but he hoped the instruc- 
tions would not be confined to Crown 
cases, but that the spirit of them should 
be, that no man should be struck off from 
a Special Jury because of his religious 
opinions. 

Lord Wharncliffe said, that although it 
was true the instructions referred only to 
Crown cases, he should be very sorry that 
any person should be struck off from a 
Special Jury on account of his particular 
faith. He felt that as strongly as any 


man, 
Motion agreed to.--House adjourned, 
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HOUSE OF COMMONS, 
Friday, March 29, 1844. 


MINUTES.) Brits. Public.—1°- Factories (No. 2) Bills 
County Courts ; Bailiffs of Inferior Courts. 
Private.—2° Wells Harbour and Quay; Wells Lighting 
and Improvement; Hythe Landing Place; Middle Level 
Drainage and Navigation; Swansea Harbour; South. 
ampton Marsh Improvement; Taff Vale Railway; Ness 
Fisheries; Metropolitan Buildings. 
Reported.—Birkenhead Improvement ; Midland Railways 
Consolidation ; Durham County Coal Company; New- 
quay Harbour and Railway; Hartlepool West Harbour 
and Dock; South Eastern, Canterbury, Ramsgate, and 
Margate Railway. 
3° and passed :—Brandes Burton Inclosure; Guildford 
Junction Railway‘ Norwich and Brandon Railway; 
York and Scarborough Railway. 

PETITIONS PRESENTED. By Me. J. A. Smith, from Chi- 
chester, against the Poor Law Amendment Bill.—By Mr, 
Lefroy, from Cork, against the Municipal Boroughs (Ire- 
land) Bill.—By Mr. Fuller, from Llanfaethlie, and other 
places, against the Union of the Sees of St. Asaph and 
Bangor.—By Lords Howick and Ashley, and by Messrs, 
McGeachy, C. Buller, Hindley, Ainsworth, and Fielden, 
from a great number of places, in favour, by Sir J. 
Graham, from Manchester, and by Messrs. Estcourt, and 
Egerton, from Trowbridge, against, the Ten Hours Clause 
in Factories Bill.—By Mr. Vivian, from H. G. Drewe, for 
Abolition of Imprisonment for Debt. 


Navat Force— Poor Rares (Ire- 
LAND).] Sir G. Cockburn said, that 
seeing the hon. and gallant Member for 
Brighton in his place, he begged to make 
some explanation relative to a statement 
which he had made in the discussion on 
the Navy Estimates. The hon. and gal- 
lant Gentleman had asked him whether a 
naval force had been employed in the 
collection of Poor Rates in Ireland. He 
then stated that he knew nothing of any 
such transaction, and that although Naval 
Officers had certainly been employed to 
support the Magistrates, they could have 
only had a moral influence upon the peo- 
ple as respected paying Poor Rates. Since 
then he had thought it right to look over 
the reports made to the Admiralty upon 
the subject, which exactly confirmed him 
in what he had before stated. The hon. 
and gallant Officer read several reports 
from Naval Officers stationed on the 
coast of Ireland, to the general effect that 
the appearance of war-steamers had been 
productive of the best moral effect, and in 
many instances probably prevented a col- 
lision between the people and the mili- 
tary. The steamers were sent to assist 
the civil authorities and to maintain 
peace, 

Captain Pechell said, that on the Navy 
Estimates he had pointed out that one, if 
not two, war-steamers, were employed in 
the collection of Poor Rates in Ireland. 
The hon, and gallant Gentleman opposite 
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(Sir George Cockburn) denied the state- 
ment, and said he was not aware of any 
such circumstance. He subsequently pro- 
duced his authority for his statement, and 
the right hon. Baronetthe Secretary of State 
for the Home Department made an apo- 
logy for the hon. and gallant Officer, and 
he was satisfied with the apology. But since 
the hon. and gallant Gentleman had cho- 
sen to come down and vindicate his own 
case, he must say that his opinion was 
not altered. In fact, the hon. and gallant 
Gentleman acknowledged that ships of 
war were sent to aid the civil power, so 
that the Poor Rates were actually col- 
lected under the guns of the steamers. 
The difference between him and the hon. 
Gentleman was, that the latter said, he 
had no cognizance of the fact of the 
steamers being so employed, and he ad- 
ded that the Officers of those vessels had 
received no instructions from the Admi- 
ralty to collect the Poor Rates, but merely 
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manner in which the noble Lord had ex- 
pressed himself the other night, that the 
noble Lord would be prepared to carry out 
his views to the fullest extent. He would 
say upon this question that he considered 
the conduct of the Government infinitely 
more sincere—indeed, he would not be 
guilty of throwing any doubt upon the 
sincerity of the noble Lord, ,but he must 
say that he considered the conduct of the 
Government upon this question more ap- 
parently in earnest than that of the noble 
Lord. The right hon. Baronet (Sir J. 
Graham) was defeated on Monday upon 
his proposition of twelve hours labour. He, 
however, again brought the question before 
the House, which, though an unusual 
course, was, he believed, under the cir- 
cumstances, a justifiable one; and the right 
hon. Gentleman was again defeated upon 
the twelve hours proposition; and on the 
same occasion the ten hour proposition of 
the noble Lord was also defeated by a 
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to aid the civil power; whereas he (Cap- | small majority. The right hon. Gentle- 
tain Pechell) inferred that those ships of | man then asked for a further delay, so as 
war were kept on that coast in order that | to enable him to decide upon what course, 
the police and officers of Government | under the circumstances, he should pursue. 
might the better insure the collection of |The right hon. Baronet subsequently said 
Poor Rates, One of the steamers was, in| that he would enter into no compro- 
fact, converted into a sort of Somerset | mise or concession upon the point in dis- 
House. He thought, that the hon. and | pute; and he (Mr. Cochrane) concurred 
gallant Gentleman had made the matter | with him so far,—that if the principle for 
worse, for it clearly appeared that Poor | which he was contending was worth any- 
Rates had been collected under the guns | thing, he should not submit to any com- 
of ships of war. promise or concession. Though some hon. 
Members might have thought that an 

Hours or Lazour 1n Facrortts,] | eleven hours Clause might have been a fair 
On the Motion of Sir J. Graham, that | question for the right hon. Gentleman to 
the Order of the Day for going into Com- | have substituted, he had refused to enter- 
mittee on the Factories Bill, for the pur- | tain such a question, and preferred the 
pose of its being discharged, be read, | withdrawing of the Bill altogether. He 
Mr. B. Cochrane, before this Bill was | wanted to know why the noble Lord did 
withdrawn, wished to say he believed that | not carry out the principle which he advo- 
it was generally supposed by those hon. cated so warmly, and object altogether to 
Members who had supported the Noble the withdrawal of the Bill. What was the 
Lord the Member for Dorsetshire (Lord | present state of the House in reference to 
Ashley) that the noble Lord had fully this Bill? The very same Bill, out of 
made up his mind as tothe coursehe should | which the twelve hours Clause had been 
pursue on this Bill, and that he had looked | already struck, was again to be introduced 
beforehand not only into every probable | to them for their consideration and adop- 
but also into every possible circumstance | tion. What was the object to be gained 
that might arise ; and that the noble Lord | by this delay? Why, it must be obvious 
was prepared to overstep all those obstacles | to every person in this House, that the ob- 
which a Government might be expected to | ject in view was simply to gain time. 
throw in his way. Under these impres- | It had been said, that the greatest po- 





sions he had certainly the honour of voting 
with the noble Lord. He, however, did 
expect that upon this question of a with. 
Grawal of the Billafter the energetic 





licy of a Statesman was to gain time. 
Would it be a matter of greater possibility 
to carry the ten hours Clause after Easter, 
than at the presenttime? The noble Lord 
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might no doubt say, that it was an unusual 
course of proceeding to object to the with- 
drawal of a Bill. It might be so; but 
had not the right hon, Baronet adopted an 
unusual course of proceeding on the sub- 
ject? He thought that in a question of 
this nature, if a man had once put his 
hand upon the plough, he should never be 
induced to look back again. The noble 
Lord might again say, that the Government 
had declared this to be a party question, 
and that under the circumstances he did 
not wish to offer any opposition to the Go- 
verament in moving for the withdrawal of 
their Bill. But he should recollect that 
the question would be equally a party one 
after Easter, as it was before it. Did not 
the noble Lord “ keep his promise to the 
ear, and break it to the hope?” Was there 
a moral probability of the ten hours Clause 
being carried after Easter, if it were de- 
feated before it? No doubt the fourteen 
days which should intervene before the re- 
assembling of Parliament would afford a 
great opportunity for agitating this ques- 
tion. He believed that the nuble Lord 
said the noble Viscount the Member for 
Sunderland had concurred with him in the 
propriety of not opposing the discharge of 
this order. The noble Viscount might de- 
light in agitation outside; indeed he un- 
derstood that it was the intention of the 
noble Viscount to go down into the differ- 
ent districts for the purpose of agitating 
the question, This he would say, in re- 
spect to any agitation, he had supported 
the noble Lord on this question up to the 
present time, but he objected to all agita- 
tion out of doors, either on corn law re- 
peal, or factory labour. This was a ques- 
tion which should be discussed calmly, dis- 
passionately, and solemnly in this House. 
He thought that if this measure were only 
to be carried by the continued display of 
excitement out of doors, it would be almost 
better to give it up altogether. There was 
one point he wished to allude to in refer- 
ence to what the noble Lord said the other 
night. He never was more astonished in 
his life than when he heard the noble Lord 
state that this Bill, in his opinion, would 
reduce wages. He (Mr. Cochrane) would 
have nothing to do with it if he thought it 
would have that effect. As he had sup- 
ported the Bill, he should continue his 
support to the ten hours proposition; and 
he did not think that the result of such a 
measure would be to reduce wages. Per- 
mit him to state his reasons for saying so. 
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He considered that in most cases it could 
not reduce wages much, for in most of the 
manufacturing towns they had already are 
rived at the minimum of wages. He would 
say that the manufacturers would be amply 
compensated for this reduction of labour, 
and in a short time they would find that 
for the two hours’ loss they would sustain 
by the adoption of such a proposition as 
this, they would be fully compensated by 
the addition of energy and nerve which 
would be thrown into the morning’s work, 
“A fair day’s wages for a fair day’s 
work,” was a good and wholesome maxim, 
He, therefore, believed that the proposi- 
tion they were contending for, would not 
ultimately have the effect of reducing 
wages. If the noble Lord, however, 
thought that wages would be thus reduced, 
the noble Lord should have followed up 
his ten hours Clause with a measure like 
that of Mr. Whitbread, who, in 1793, 
brought in a Bill for regulating wages. 
He had thus far ventured to make these 
few remarks as to the position in which 
they were now placed in reference to 
this subject. He was afraid that this 
question would not now have the result 
which the noble Lord’s party desired. He 
was afraid that much of the time of the 
House had been lost. He would only ask 
every unprejudiced person to look at the 
state of the House—what it is, and what 
it was. The noble Lord hed, the other 
night, appealed in terms almost unusual 
in this House, to those hon. Members 
who had supported him in his proposition. 
In the most solemn manner the noble 
Lord asked them not to give way one 
inch. Hon. Members were thus kept in 
town for the purpose of supporting the 
noble Lord upon this field of battle. But 
then they found the noble Lord coming for- 
ward, and telling them that after Easter he 
would decide upon what course be would 
pursue, The country had been agitated 
to little purpose, and the time of the 
House had been taken up on this sub- 
ject, without any object whatsoever being 
gained. This had been occasioned, not 
from any want of sincerity on the part of 
the noble Lord, for no person could accuse 
him of that, but earnestness of resolution 
in all relations of life was absolutely ne- 
cessary to ensure success. 

Mr. 7’. Duncomée : I am sure the House 
will excuse me for standing between the 
explanation of the noble Lord and the 
observations of the hon. Member for 
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Bridport, inasmuch as I mean to move 
an Amendment on the Motion of the 
right hon, Secretary fot the Home Depart- 
ment, which may also call for some re- 
marks from the noble Lord. Had it been 
the pleasure of the Government to have 
made a House yesterday, it was my inten- 
tion to have given notice of the Amend- 
ment which I now mean to propose. I 
participate most fully in the great disap- 
pointment and surprise expressed by the 
hon. Member for Bridport, at the course 
which the noble Lord has pursued. Like 
the hon. Member for Bridport, I followed 
and fought with the noble Lord in those 
ranks, which to the last I thought the 
noble Lord would have commanded, and 
more particularly as I believed we had 
arrived at the hour of victory; and I am 
sure that no circumstance ever occurred 
which caused greater regret in the country 
than the noble Lord’s decision in reference 
to the postponement of the discussion 
until after Easter. Now, Sir, the Amend- 
ment I am about to propose will, at least, 
rescue those who vote for it, from what I 
consider the well-merited charge of aban- 
doning those principles which they twice 
recorded, and of surrendering the advan- 
tages of which they are at present in 
possession. It is, after the words, ‘‘the 
Order of the Day, &c., be discharged,” to 
insert these words— 


“With a view not only of carrying into effect, 
in any future measure, the recorded decisions, 
of this House, that the labour to be performed 
by young persons and females should be less 
than twelve hours a day, but also with a view 
of maintaining good faith with those whose 
confidence in the integrity of the votes of this 
House is indispensable to its character and its 
existence as a deliberative and representative 
Assembly.”’ 


Now, how stands the case at the present 
moment? The House has told you, in 
three divisions, that twelve hours labour 
wastoomuch for females and young persons 
employed in factories; and the Govern- 
ment, not being able to convince this 
House (as they, I believe, never will be) 
that twelve hours is not an unnatural time 
for the labour of such persons, have 
abandoned their Bill, with the assurance 
from the right hon. Secretary for the 
Home Department, ‘“‘ You must take this 
Bill, or something similar, or you can’t 
get any atall.” The noble Lord made a 
solemn appeal to us, on Friday, to stand 
by our recorded verdict, and to uphold 
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our own solemn decision. We owe it to 
ourselves, that in some shape or other, we 
should give a pledge to the country, that 
the Amendment which has been carried, 
will be introduced on a future occasion. 
I say, we owe it to the dignity of the 
House, and to the people, that we should 
put on record some such sentiment. The 
right hon. Secretary for the Home Depart- 
ment dwelt, on Stenitay night, on the 
three courses which Ministers had to 
pursue. I think it might have suggested 
itself to him, and if it did not, I beg leave 
to remind him now, that there was a fourth 
course they might have taken, and that 
was, that instead of withdrawing the Bill, 
they might have withdrawn themselves, 
So far from such a step being at all im- 
practicable, or causing any regret, nothing 
would have given greater satisfaction to 
the country. Instead of that, we are told, 
the Cabinet have solemnly deliberated and 
determined on this course, to reverse a 
solemn decision arrived at three times. 
The right hon. Gentleman tells us, more- 
over, that he can hold out no hope of in- 
troducing anything short of twelve hours ; 
and yet this House, calling itself a re- 
formed House of Commons, and a ‘deli- 
berative Assembly, suffers the Bill to 
be withdrawn, and does not place on 
record any opinion as to the conduct 
of the Government, and gives no pledge 
as to their future course. We are to 
take this Bill, or something like it, 
or none at all. The right hon. Gen- 
tleman reminds me of a captain of a 
merchantman, who freighted his ship to 
the West Indies with dry stones and 
cheese. When the ship arrived the cheese 
was in great request, but there was no 
demand for the dry stones. Finding this, 
the captain said, “ If you take my cheese, 
you must also take my dry stones. I will 
not part with the one without the other.’ 
So the right hon.Gentleman comes with his 
Factory Regulation Bill in one hand, and 
his twelve hour dry stones in the other; 
and he says, if you don’t please to take 
the latter, you shall have neither one nor 
the other. I think the right hon. Gentle- 
man bids fair, like the West Indian cap« 
tain, to have the whole freight left on his 
hands; for, I trust, the House will never 
allow him to pass a Bill with the twélve 
hours Clause in it. We, who support the 
Amendment, are accused, I will not say 
of improper motives, but here and else- 








where charges are brought against us 














1623 Hours pf Labour 


which are wholly unjustifiable. The right 
hon. Gentleman found fault the other 
evening with the hon. and learned Mem- 
ber for Liskeard, because he said, in our 
new social state, a new system had been 
pursued. Why, can any one doubt that 
we have arrived at a new social state, par- 
ticularly in the manufacturing districts ? 
Look at the appalling distress and dis- 
content that exist: look at the state of 
our working population, whether agricul- 
tural or manufacturing, and look at the 
increase of crime. Our population, we 
know, has increased within the last ten 
years 12 or 13 per cent. And what is the 
increase of crime? 15 to 18 per cent. an- 
nually. Read the charge of Justice Cres- 
well, at the last summer assizes at York. 
He says, that in Yorkshire and Lanca- 
shire, crime has increased twofold within 
the last seven years. Read Sir A. Henni- 
ker’s address in Suffolk. Does he not say 
the labouring population is in a state of 
discontent, and that it behoves the country 
gentlemen to remove their grievances ? 
Well, then, is it not true that a change 
has taken place in our social system, that 
requires the vigilant care of this House ? 
We are told by certain political econo- 
mists, ov our side, that our attempt to 
regulate the hours of labour is absurd, 
and that the grand panacea fer all our 
evils is the repeal of the Corn Laws. Now, 
I believe, if the Corn Laws were repealed 
to-morrow, the due limitation of the hours 
of labour would be more than ever neces- 
sary. I have seen with much regret the 
course taken by the Gentlemen of the 
Anti-Corn Law League on this subject. 
1 am sorry they have not shown that they, 
the master manufacturers, are prepared 
to make sacrifices for the benefit of the 
people. If they had done so, I think 
they would have been in a better position 
to appeal to the landed interest, and call 
on them to make a sacrifice too by the 
repeal of the Corn Laws. It is quite clear 
that the working classes cannot, by possi- 
bility, submit to further sacrifices; and 
that sacrifices must be made by those who 
are better able to bear them. The whole 
question now turns on this—is the House 
prepared, when a new Bill is introduced, 
to stultify itself, and to become a laughing 
stock in the eyes of the country? I, for 
one, do not intend to be dragged through 
the mire with the noble Lord, or with any 
right hon. or hon. Gentleman. I shall 
feel it my duty to place on record my opi- 
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nion, I have been requested by large 
bodies of the working classes to state their 
views; and I shall conclude almost in the 
words of the solemn appeal made to us 
the other night, to stand by your solemn 
and recorded verdict, and not to allow 
yourselves to be dictated to by Her Ma- 
jesty’s Ministers, or sacrifice your con- 
sistency, because the noble Lord (Lord 
Ashley) may find it inconvenient to oppose 
the rescinding of the Order of the Day. 
Neither do I wish to oppose that Motion; 
but I take this course on the express un- 
derstanding that the views of the majority 
of this House shall be sanctioned in any 
new Bill that is introduced. 

The hon. Member concluded by moving 
the Amendment above announced. 

Lord Ashley: Not having kad the ad- 
vantage of hearing the first part of the 
speech of the hon. Member for Bridport, I 
must be content to rest under any imputa- 
tions thrown out in the course of it; but he 
appears to have confounded my views (and 
to this I do not object, quite the reverse) 
with those of my noble Friend the Member 
for Sunderland ; so that much of what he 
has said against me should have been di- 
rected against my noble Friend, and much 
charged upon my noble Friend I have to 
answer for. But one of his allzgations was 
distinct enough, and that was that I ad- 
mitted that a ten hours Bill would cause a 
reduction of wages. Now, what I did say 
was, “ Suppose, for the sake of argument, 
my proposal would lead to a reduction of 
wages, the operatives are perfectly ready 
to meet that reduction,” and I stated to 
the House what were the arrangements by 
which they could meet the reduction in 
their wages. Let me now explain to the 
House in a very few words the grounds of 
the course I have taken with reference to 
the present Motion. I began by doing that 
which it appears the hon. Member for Brid- 
port had not done—I took the advice of 
those capable of giving it. When the right 
hon. Gentleman made his statement I con- 
fess I was taken by surprise, and so was the 
House. The House required a certain 
time to deliberate before it came to a de- 
cision. During that interval I consulted 
many who voted with me, not quite con- 
fined to this side, and supposed to have a 
sympathy with the Government, but a 
great many on the other side, who gave 
me that advice which they thought best for 
the promotion of the question we all had 
at heart, totally irrespective of consequences 
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been the result if I had taken any other, 
course than that I chose. It is quite true 
that by the vote on the second Clause we 
had obtained virtually a ten hours Bill, but 
on the eighth there was an actual decision 
that the House would have no such thing. 
The Bill then presented, as the right hon. 
Gentleman said, a mass of contradictions. 
It was quite impossible to proceed, and the 
Government suggested, by way of extri- 
cating themselves from the difficulties by 
which they were surrounded, that they 
should be allowed to withdraw their Bill 
on the promise (a very important matter), 
that another should be substituted for it. 
My own impression was, that I should yield 
to that suggestion ; but J was confirmed in 
that view by men of the greatest experience 
at both sides. Now, observe the effect of 
my saying “ you shall not withdraw your 
Bill, but you shall try the effect of another 
debate and division.” [In the first place 
I should be compelled to do that which, 
during eleven years, I have ever avoided— 
to take a debate and a division on mere 
technicalities and points of order. 1 inva- 
riably pursued the course—and up to the 
present time it has prospered—of never 
taking a debate except on great and intel- 
ligible issues. If I put the question on an 
issue which could lead to no satisfactory 
result, in any case success was absolutely 
impossible. I will venture to say, instead 
of having a majority only of seven against 
me, as I had on the ten hours Amendment, 
I should have had 70 or 80, or 100. What 
position would the question have then 
been in? Would it not have been taken, 
if not by the country, most assuredly by 
the great body of the operatives whom I 
represented, as a decided expression on the 
part of this House of hostility to the great 
object which they so long and so anxi- 
ously sought? That was the reason why 
I took the step I did; but when I was 
confirmed in that view by men of the 
greatest experience, and, as I said before, 
by men not having any sort of sympathy 
for those at this side, I felt the course I 
determined upon to be by far the best with 
teference to this very question. Do not 
let it be said—for something like it has 
been insinuated—that I endeavoured to 
reconcile the interests of those whom I 
represented with the continuance in office 
of my political friends. I am not in the 
habit spargere voces in vulgum ambiguas ; 
and, as I said before I say again, the course 
I have determined on I shall pursue, irre- 
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that exists, or that can possibly be formed. 
The hon. Gentleman says, I compelled him 
to come down, and then I cannot tell him 
what course I mean to pursue. Why, 
1 announced on Wednesday how I should 
act, and the hon. Gentleman, therefore, 
cannot complain of being taken by sur- 
prise. But not only he says have I taken 
him by surprise, but that I asked to be 
allowed time until after Easter to make up 
my mind. I said no such thing. If the 
new Bill were now before us, I should 
give a positive declaration as to the course 
I meant to take; but surely I cannot be 
expected to state that until I see the new 
Bill of the right hon. Gentleman. If I 
see the Bill on Monday morning, I shall, 
if the House wish it, declare what course 
I shall pursue immediately after the recess. 
I am very unwilling to discuss comments 
on my own conduct. I do not know what 
may be the result of Gentlemen rising to 
attack me in all directions ; but this I will 
say, I believe I have maintained my tran- 
quillity up to this time; and I can assure 
the House that tranquillity was not ex- 
ternal, but internal, for I have not felt in 
the least degree angry or exasperated in 
consequence of the remarks of any one 
opposed to me; and really if I had, I 
should have been most unreasonable and 
ungrateful, for I am sure of this, no one 
ever received from all sides of the House so 
many marks of constant and unmerited 
kindness and courtesy. But allow me to 
say again, whatever may be the insinuations 
against me for having used the phrase, I 
solemnly adjure you to stand by your re- 
corded decision, and I declare, for myself, 
no earthly consideration shall turn me 
from the course I have endeavoured to 
pursue ; and, so far as I am concerned, I 
care not what personal consequences may 
fall on my own head. 

Mr. B. Cochrane: The roble Lord’s 
absence from the House during my re- 
marks does not warrant him in misre- 
presenting me. I did not charge against 
the noble Lord that there was an under- 
standing between him and the Government. 
I said | thought the noble Lord perfectly 
sincere. I repeated it again and again. 
I hope, therefore, the noble Lord will 
prove that frankness which characterises 
him, and of which he boasted to-night, by 
withdrawing an expression which was not 
warranted by anything I said. I am not 
in the habit of dealing in “ insinuation.” 
If I thought him guilty of any connivance 
with Government I should not make the 
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charge without good grounds, and I should 


then make it openly and above board.‘ 


What I did say was, I believed him to be 
perfectly sincere, though he had, in my 
opinion, committed an error of judgment. 
Lord Ashley: I can assure the hon, Gen- 
tleman I have no hesitation in withdrawing 
any expression of which he complains. 
So far as I gathered from report, I was 
under the impression that the hon. Gentle- 
man said I was unwilling to press my 
Amendment, lest I should disturb the Mi- 
nisters in their places. As he disclaims 
having said that, I withdraw everything 
that could have given him the least offence. 
Viscount Howick: As I expressed a very 
strong opinion on the withdrawal of this 
Bill, | wish to say 9 few words, particularly 
as my noble Friend (Lord Ashley) truly 
said, that I assented to the course which he 
meant to take. The simple reason on 
which I agreed to the proposal of my 
noble Friend was this—that two eyen- 
ings ago he informed me he had ascertained 
what was the feeling of his supporters, 
and he found if he resisted the withdrawai 
of this Bill, he should lose so large a propor 
tion of his supporters, that he must, be left 
in a small minority. I said to him, if that 
was so, | was quite ready to waive my 
opinion, J still think, that for those who 
entertain our opinions, the right and judi- 
cjous course would be to resist the withe 
drawal of the Bill ; but if those who con- 
cur in our views object to such a course, 
then it is quite clear it would prejudice 
our case to have it announced that it was 
supported but by a small minority, and 
that I am persuaded my noble Friend was 
bound, as is every man having charge of 
a great subject, to defer in a certain degree 
to the opinions of his supporters. I further 
said to my noble Friend—from whom I 
never fora moment thought of taking the 
lead on this subject-——that if he found that 
the feeling was against a division on the 
withdrawal of the Bill, I would not be the 
person to divide the ranks of those in 
fayour of a further restriction of the hours 
of labour by persevering in the course 
which, aceording to my judgment, was the 
best, But I sil say, that under the very 
extraordinary circumstances under which 
we were placed by the course taken by the 
Government—-a course anything but re- 
spectful to this House and to the majority 
who voted on a former evening—it would 
have been better if all acted together to 
resist the withdrawal of this Bill. Because, 
what is it we are now called on to do? 
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Lier Majesty’s Government have described 
their course to be this—they are about to 
obtain the consent of the House to dis. 
charge the Order of the Day for going into 
Committee on this Bill, and, having done 
so, they mean to introduce a new Bill, 
which will, it is true, have a different title 
—which will be called a Bill for Amending 
the Existing Law as to Factory Labour, 
instead of a Bill to Repeal the Existing 
Law, and to Regulate the Labour of Young 
persons and Women in Factories, but which, 
in substance and effect, will be precisely 
the same. Like that Bill, it will for the 
first time introduce a system of relays 
in the employment of children; it vill 
have new regulations as to edueation ; it 
will impose restrictions on the labour of 
grown-up women, and like that Bill, and 
unlike the determination of the House, it 
will make that restriction twelve hours, and 
not cleven or ten. I presume that so in- 
troduced it will, as a matter of course, be 
read a first and second time. In the Com- 
mittee my noble Friend will move pre- 
cisely the same Amendment he did before ; 
therefore the effect of the course of the 
Government will be, that without any 
division, and with the tacit consent of the 
parties to the Amendment, our former deci- 
sion will be reversed. If the: Government 
had determined to do this on the bringing 
up the Report, or on moving the recom- 
mittal of the Bill, we should be in the 
advantageous position of having already 
made alterations in the measure, in accord- 
ance with our views; but instead of that, 
they take the indirect and unusual course 
of virtually defeating the decision of the 
majority, and placing us after all our de- 
bates and our four divisions, exactly where 
we began. Now, I must say, that this isa 
most extraordinary course. If the Govern- 
ment were of opinion that they could induce 
the House to reconsider their judgment, the 
proper and straightforward proposal would 
be to move the recommittal of the Bill, in 
order to go back to the first Clause and con- 
sider each Clause ab initio, But in order 
to gain some temporary advantage, to gain, 
what they have certainly succeeded in gain- 
ing, the adyantage of throwing the ranks 
of the sypporters of the Amendment into 
confusion, and inducing them to surrender, 
before they were aware of it, an advane 
tageous position, they have brought things 
to that pass, that we shall find ourselves in 
the position in which we were before the 
discussions and divisions began. I cannot 
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those who supported my noble Friend 
did not go along with him in resisting 
the discharge of the Order of the Day. 
Suppose that the Amendment of my noble 
Friend be carried, on coming to the Clause 
to which it refers in the new Bill, 
that Measure must be persevered in con- 
trary to the wishes of the Government, or, 
with a majority in favour of our views, 
we must acknowledge ourselves defeated, 
and allow the Government to pass the 
Measure in any shape they think proper. 
As to the inconsistency of the two Amend- 
ments moved in the present Bill, I think 
that of no consequence. It is perfectly true 
there is a technical inconsistency between 
the first Clause and that amended by my 
noble Friend ; but if either of the proposi- 
tions to which the House agreed had been 
settled definitively, the difficulty would 
have vanished, I understand the meaning 
of the two decisions to which the House 
came, to be this—that they desired a com- 
promise. 
twelve hours and that of ten, it was clear 
the majority was in favour of an eleven 
hours Bill. Now, I think it would have 
been far better if Government had acceded 
to that view. Surely they must have a 
low opinion, indeed, of the energy and en- 
terprise of our manufacturing population, 


if they supposed that the diminution of an 
hour in the labour of women and young 
persons rendered the continuance of our 
manufacturing superiority impossible. I, 
for one, do not for one moment entertain 


such an apprehension. Practically, the 
workmen and masters would then have 
found the effect of the reduction of time, 
and we should have seen whether there 
would have been a reduction of wages. 
In my opinion there would, A less reduc- 
tion, I doubt not, than there would have 
been according to the view stated by the 
Secretary for the Home Department ; but 
still a reduction of wages. The hon. 
Member for Bridport made a remarkable 
speech, going over all the old elap.traps of 
the opponents of the Clause of which he is 
nominally a supporter, and said he could 
not at all understand how any one could 
vote for the Clause with the belief that it 
would effect a reduction of wages, Now, 
I think it is quite possible, on the grounds 
my noble Friend has stated, to support the 
Clause in that belief. No doubt, a reduc- 
tion of wages is, in itself, an evil; but this 
is a question of two evils; which is the 
least—a reduction of wages, to no very 
great extent as I believe, or a system of 
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labour which, we are informed, on the best 
authority, breaks down the health and 
strength of those subjected to it? [No, 
No,] I can only say, that it is the opinion 
of those best qualified to judge. Of course, 
I can give no opinion of my own; but I am 
adducing that of the Inspectors of Facto- 
ries, whose judgment Her Majesty’s Minis- 
ters have followed in great part of this 
Bill; and it is grounded on facts they 
quote on the authority of medical officers, 
l am not speaking of men; but for women 
and children I believe that twelve hours’ 
labour in a day is too much. All U wish 
to do at present is simply to explain the 
grounds on which, though I still adhere to 
the opinion I expressed on a former 
evening, that the right course for the 
advocates of a greater reduction of the 
hours of labour, than that recommended 
by Her Majesty’s Government was, to 
resist the withdrawal of the Bill, I have 
thought it my duty, wishing to do as much 
as | could in support of the Clause, to 
waive my own individual opinion, and 
yield to the judgment of my noble Friend 
and those with whom he is acting. I cay 
only say, that having made this selection, 
it is impossible for me to vote for the 
Amendment of my hon. Friend the Mem- 
ber for Finsbury. I shall await, during 
the progress of the Bill, after jt has been 
brought in, a further opportunity of dig 
cussing the principle on which the Amend- 
ment of my noble Friend is founded, 

Sir R. Inglis said, the only fault he 
could find with the speeeh of his noble 
Friend the Member for Dorsetshire, was 
one of omission—that he had not stated 
with sufficient distinctness, although doubt- 
less it had appeared by implication, what 
line he meant to take in respect to the 
Amendment of the hon. Member for 
Finsbury. But he had every reason to 
believe and te know that his noble Friend 
intended to give a decided negative to that 
proposition~~a course which he, individuy 
ally, certainly meant to follow. He wished 
he could have followed in another matter 
the example of his noble friend ; he wished 
he could have said, as his noble Friend had 
said, and as the whale House admitted he 
was justified in saying, that he had neyer 
introduced into that discussion anything 
like excitement of temper, He regretted 
that he could not say this, but there were 
certainly difficulties in dealing with these 
subjects which, though not of a party cha- 
racter, were, nevertheless, exciting; and, 
indeed, involved feelings of a higher kind ; 
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still this did not justify such excitement 
when it led to any breach of Christian 
charity. He knew his noble friend could 
say, and the House admitted the cor- 
rectness of the appeal, that in the discus. 
sion of subjects of this high moral character 
he had never permitted himself any feeling 
or expression of this kind. He trusted the 
example set by the noble Lord would be 
followed ; and in the negative he now 
desired to give to the Motion of the hon. 
Member for Finsbury, he was not actuated 
by any principle of party warfare. He 
believed he only expressed the feelings of 
all parties when he declared his regret that 
such an apple of discord had been thrown 
in among them by the hon. Member. It 
might not be inconsistent on the part of 
the hon. Member, but it was inconsistent 
with the understanding which his noble 
Friend expressed two or three evenings ago, 
that Government should be permitted to 
withdraw the Bill of which they had 
charge, while his noble Friend should re- 
serve to himself the unfettered right of 
exercising his own judgment in respect to 
the Bill that was to be brought in. When 
it came before the House it would be com- 
petent for any Gentleman to interpose any 
Amendment that would best carry out the 
noble principle which they wished to see 
adopted ; but his noble Friend would also 
be prepared to bring forward his views in 
that substantive form which the rules of 
the House might render most available for 
his success. He believed his noble Friend 
could not have dealt with the Bill if it had 
been left in his hands by Government ; he 
would have been defeated on every stage, 
by delay, if by nothing else; and, there- 
fore, his noble Friend had exercised a 
sound discretion in the course he had 
adopted. One word as to an hon. Member 
who was not present; the hon. Member 
for Bridport did not insinuate anything 
against his noble Friend, but he did state 
this—that, admitting the sincerity of Her 
Majesty’s ministers, they had acted on their 
views with consistency ; and that while no 
one could doubt the sincerity of: his noble 
Friend (and he was sure no one who had 
observed his noble Friend, whether in or 
out of the House, could doubt it), he, at 
least, had, not carried out his principles 
with such sternness as Her Majesty’s Mi- 
nisters. This, to his apprehension, was 
the effect of that statement. He said this 
because hisnoble Friend was not in the House 
at the time, and might have received an 
erroneous impression. 
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Mr. Acland rose with feelings of great 


embarrassment to endeavour to express the 
view he took on this question. He was 
one of those who, feeling a very great 
responsibility which attached, not merely 
to those in office, but to every individual 
Member of Parliament, had made up his 
mind in the course of the debate, and had 
voted with his noble Friend the Member 
for Dorsetshire. He did so, not from a 
feeling that a question like this was to be 
dealt with by looking exclusively to hu- 
mane or commercial considerations, for he 
believed that the question was essentially 
composed of considerations of both kinds ; 
but he hoped he should not be supposed to 
say anything at all offensive if he did say 
what was the fact, that he was much in- 
clined to vote as he had done by some of 
the speeches which fell from that (the 
Ministerial) side of the House, against the 
noble Lord. He did think that, in the 
earlier speeches delivered on this question, 
there was a too rigid and exclusive appli- 
cation of abstract principles of political 
economy. He did not mean, in that House, 
to use any common-place taunts against 
political economy; but there were two 
ways of dealing with the question, and it 
appeared to him that abstract principles 
were too strongly urged, and that the prac- 
tical effect of those arguments was to go 
against a Factory Bill altogether. It was 
under the influence of that feeling that he 
had given his vote for a ten hours Clause. 
He had been greatly disappointed, (the 
judgment of the House having been ex- 
pressed for a compromise, by a decision for 
something less than twelve hours, and 
yet, by the refusal to take the whole re- 
sponsibility of the ten hours system,) that 
some middle point in this question had not 
been found. When he read the contemp- 
tuous statements directed against those Mem- 
bers who had voted against twelve hours in 
one division, and against ten in the other, 
he confessed he could not see what common 
sense there was in such arguments. After 
the statements of the hon. Member for 
Leeds, as well as of Members on the other 
side of the House, that it was a common 
practice with millowners to work only for 
eleven hours, and that this was really the 
best course that could be adopted, it was 
surely open to them to embrace that prac- 
tical amendment, by which they would 
have obtained an eleven hours Bill. He 
had endeavoured to form an honest and 
sincere opinion on this question ; the noble 
Lord, arguing in a different sense, had, far 
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better than he could, also expressed his 
feelings as to the situation in which the 
House was placed. He could only say, if 
the House was prepared to see some one 
in the Home-office who would execute as 
well as carry a ten hours Bill, it might be 
well to stand out for that Bill; those who 
thought so, would act on their conviction, 
and take a course which might be attended 
with that effect ; but he confessed he was 
not prepared for this, he was not one of 
those who thought it would be on the 
whole best to take that course. But those 
who were not prepared to take that course 
were not acting wisely or for the honour of 
the House in determining to adhere to 
the ten hours clause, without intending 
to carry it, like those who stepped up 
to the breach, and then shrunk from 
mounting the walls. He thought it 
better to pause in time. Independent 
Members on both sides had come forward 
and taken a very great responsibility, they 
had expressed an independent and honest 
opinion ; having done so, if they meant 
only to protest, they had done enough—if 
they wished for a change of Government, 
let them carry out their opinions. He 
meant to protest in favour of the principle 
of protection for labour, and that principle 
he hoped to see carried out eventually. He 
did not mean, however, to insist on a ten 
hours Bill ‘during the present Session ; it 
appeared to him impossible ; or, if possible, 
he was not prepared to say it would be 
worth so high a price. [Cheers.} Well, 
Gentlemen opposite might cheer ; he knew 
such remarks on a change of Government 
were always laughed at. He must allude 
once more to the speech of the noble Lord 
the Member for Lancashire (Lord Stanley) ; 
he was of opinion that those who voted as 
he did on the two first divisions ought to 
be most thankful to the noble Lord for 
placing the position of the question so 
clearly before them. It was not a ques- 
tion of principle ; the principle of protection 
to labourers was admitted ; but the question 
was, whether they were prepared at all risks 
to carry a ten hours’ clause at present, or 
to accept as much protection as they could 
carry with the consent and concurrence of 
her Majesty’s Government, and of a very 
large proportion, nay a very great majority, 
of the manufacturers interested in the 
question. He would rather accept this 
alternative. He preferred such a change 
as would be agreeable to the great body of 
the manufacturers: he thought it desirable, 
too, that those who carried a ten hours 
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Bill should also be those who were to work 
it. It appeared to him impossible that a 
ten hours’ clause should be carried against 
the Government, and that they should be 
obliged afterwards to execute it. He hoped 
he had not now put himself forward in a 
position which some might think unseemly. 
With respect to the course of the Govern- 
ment, they did not yet know what the Bill 
about to be brought in was to be. He would 
only say, that the confidence he placed in 
the Government, on most occasions, would 
be much impaired if they were now to turn 
round and say they were prepared at once 
to carry a ten hours Bill. He retained the 
right of taking a perfectly free course as to 
the details of the clauses. The noble Lord’s 
proposal would not give a ten hours clause 
in less than two years and a half. During 
that time he trusted the principle of pro- 
tection to labour would be cleared from 
some of the asperities and difficulties by 
which it was surrounded ; and the Govern- 
ment would find some reason to moderate 
somewhat the harsh principles they had 
applied to this question, and to yield to the 
increasing public opinion in favour of that 
mitigation of the horrors of the factory 
system advocated by the noble Lord. 


Lord J. Russeil: It appears to me, Sir, 
that the speech just delivered by the hon. 
Member has somewhat changed the po- 
sition of this question as it affects the 
House. But, before I allude to anything 
which that hon. Gentleman said, I wish to 
make some remarks on the difficulties of 
the position in which the noble Lord who 
was the mover of the question, and the 
House, are placed. 1 cannot but think, 
I find it impossible to come to any other 
conclusion, that the Motion which the 
right hon. Gentleman now makes, coupled 
with the intimation as to the nature of the 
Bill he proposes to introduce, cannot fail 
to be a blow to the authority of this House. 
That course, no doubt, is the most con- 
venient which the Government could adopt 
for itself; but with respect to this House, 
I fear its authority must suffer by their 
proceedings in this matter. What is the 
state in which it now stands? There bave 
been no less than four Givisions on this 
subject. 1 certainly had understood, from 
the statement of my noble Friend the 
Member for Dorsetshire, that he had 
come to some understanding with the Go- 
vernment that the question with respect to 
ten hours or twelve hours should be taken, 
not on the eighth, but on the second Clause 
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of the Bill, and that upon the Amendment 
he was then to propose, the question be- 
tween those two different periods of labour 
was to be decided. The House decided 
on two separate divisions after two nights’ 
debate, separated by the Saturday and 
Sunday, in a full House, with an oppor- 
tunity for every person to attend who chose 
to be present at the discussion, in favour 
of the noble Lord’s proposition. The right 
hon. Gentleman then declared that he 
would take—not accepting the decision 
come to by the House on the second 
Clause—a discussion and division upon 
the eighth Clause. Ona subsequent night 
there were two divisions on the eighth 
Clause; in the first of these the House 
again put its negative on the period of 
twelve hours; in the second, on the period 
of ten. Therefore, the result of the deli- 
berations of the House was, that there had 
been three divisions against the pericd of 
twelve hours, and one against that of ten 
hours. If the Bill had gone on, either in the 
hands of Government or in those of the 
noble Lord, it would have been necessary 
for the House to come to some decision, 
either avowedly reversing its former deci- 
sions in favour of ten hours, or adopting the 
middle courseof eleven hours. But the right 
hon, Gentleman proposes that the House 
should now, by withdrawing the Bill, con- 
sent to frustrate altogetherthe three separate 
divisions by which the House decided that 
they would not consent to the time of 
twelve hours, and that the House should 
consent to the introduction of a Bill which 
should contain, as part of its provisions, 
twelve hours labour for those persons who, 
by the decision on the second Clause, were 
to be restricted to ten. Sir, it is impos- 
sible that that can be done, and done in 
this way, without a complete reversal of the 
decision of the House, shaking the opinion 
of the country generally as to its consist. 
ency. Why, then, was that course not 
pursued by the noble Lord? [I think on 
grounds very sufficient, which, while they 
leave the mischief of injuring the autho- 
rity of the House, must yet be paramount 
to him, as refers to the question itself, with 
respect to which, for so many years, he has 
shown so much perseverance. I cannot but 
think, with my noble Friend near me, and 
others, that if it had been mace a question 
in this House whether Government should 
be permitted to withdraw the Bill they had 
themselves brought forward, there would 
then have been an opportunity for repre- 
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senting to their supporters, whether friend. 
ly to the noble Lord or not, that, in refus- 
ing to allow the Bill brought in by Go. 
vernment to be withdrawn, they were 
not behaving with that due regard, respect, 
and reverence which the Executive Govern- 
ment has a right to expect. The question 
then would have been changed, and that 
mischief which my aoble Friend has always 
wished to avoid would have been incurred, 
Instead of arguing simply on the question 
to twelve hours or ten hours labour, it 
would have been confounded with the de- 
gree of confidence and support which the 
House wishes to give to the Government 
of the day; and my noble Friend would 
have had a defeat on the legislative ques- 
tion while, in fact, the question was rather 
one as to the grounds and the degree of 
support to be given to the Ministers of the 
Crown—there being also many of my 
Friends near me who take the same views 
as the Government on this subject. There- 
fore, lentirely concur with my noble Friend 
that there would have been a considerable 
majority against him on this question, and 
he would have prejudiced the cause of those 
whom he defends; and I differ entirely 
from the hon. Member for Finsbury as to 
the charge which the hon. Member brought 
against my noble Friend, of deserting 
those whose cause he has undertaken. [ 
think, as respects that, my noble Friend 
has taken the wisest and most judicious 
course. At the same time, I did not at- 
tempt to influence the noble Lord’s de- 
cision ; and if he had come to the opposite 
determination, that it was wise to oppose 
the withdrawal of the Bill, I certainly 
should have appeared here to have given 
my vote with him against that withdrawal. 
I come now toa very different question, 
which is, the mode in which my noble 
Friend, suffering under the disadvantages 
he has to encounter, is to treat the Bill 
which it is proposed to bring in. The Go- 
vernment, as I have already said, getting 
rid of the whole of the decisions of the 
House by a course which, though con- 
venient to them, is the least fair they could 
have chosen, it remains for the noble 
Lord to consider what course heis to take, 
so as to bring this question as simply, 
clearly, and fairly as possible to issue 
on the point on which he wishes it to be 
tried; and he will do it, I have no doubt, 
in such a way that it will be properly a 
question of legislation which it is compe- 
tent for this House peculiarly to decide 
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on its own merits. Because, let us recol- 
lect, after the doctrines we have heard from 
the right hon. Gentleman when in opposi- 
tion—doctrines which it now appears in 
office they are following out consistently 
—Acts of Parliament are passsd by the 
Queen’s Majesty, not with the advice and 
consent of Her Majesty’s confidential ad- 
visers of Her Majesty’s Cabinet Council, but 
with the advice and consentof her Lordsand 
Commonsin Parliamentassembled—so that 
what we have to consider with respect to 
any Bills brought forward, which are here- 
after to be enacted into laws, is whether we 
can take on ourselves the responsibility of 
passing the law with these provisions— 
looking at it as it may, in its consequences, 
affect the great body of the people of this 
country. I do not think that any gentle- 
man has a right to escape from that respon- 
sibility which belongs to him as a Member 
of Parliament, by saying “ I think it very 
cruel, and a great hardship, that young 
persons of thirteen or fourteen years of age 
should be kept for twelve hours in a 
factory; but it is a question between 
their submitting to that labour, or bring- 
ing about a change of Government.” 
Neither do | think that Government have 
a right to make it a question on which 
their influence as a Government is to be 
exerted to the utmost, nor that any one 
has a right to escape from his responsi- 
bility by saying, “ I shut my eyes to the 
merits of the question ; I will not look into 
them; but I have great confidence and 
trust in the Executive, and as they have 
declared they will not submit to this 
change, I will not vote for it.” I must 
declare this, because I see that this ques- 
tion is undergoing a great change, from 
the manner in which it is placed before us, 
I certainly had understood at first that 
Government, having done what was pro- 
perly their duty in this matter, by consi- 
dering the subject with the best attention 
they could give it, and its bearings on the 
interests of those who were to be affected 
by it, had placed it before the House of 
Commons as a legislative body, to affirm 
or deny the propositions contained in that 
which was hereafter to be an Act of the 
Legislature. But it appears, according to 
the statement of the hon. Gentleman who 
spoke last, that we are hereafter to have 
an entirely different question to consider, 
and that Government are disposed to say, 
“We think it will be so detrimental to 
our views, so injurious to our interests, if 
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the opinion of the House is against ours, 
that all our influence is to be exerted in 
the question; and therefore we call on our 
supporters, and not as they are convinced 
by the merits of the question itself, nor as 
they are prompted by the statements we 
shall make to them, but as they wish the 
Government to be maintained, and no 
change to take place—to vote for twelve 
hours,” I fear that such an opinion, and 
it is one which seems to prevail on the 
Benches opposite, will produce a change, 
and avery detrimental change, even in 
the constitution of the country. I do 
not think it will be for the advantage 
of the country, if a Government is to 
consider itself bound to carry every Mea- 
sure in this House exactly in the shape 
they propose it. I have heard that 
doctrine stated, especially I believe, by 
the right hon. Gentleman the Secretary 
for the Home Department, and the noble 
Lord the Secretary for the Colonies, when 
they were sitting on these (the Opposition) 
Benches. Perhaps then they were dis- 
posed to require more than could properly 
be assented to;.1 would much rather see 
them change their views on this subject, 
and disposed to take counsel of the House. 
If this House were to come to any vote 
which really shows any want of confidence 
in them as an Executive, they might then 
consider it as a proof that the House could 
no longer put trust in them. But with 
respect to these large questions of legisla- 
tion, affecting the whole body of the people, 
of whose feelings many Members from the 
places they represent must be cognizant, 
1 do hope that this House is to retain some 
of its legislative authority, and that the 
Members are not merely to vote as pup- 
pets, according to their party purposes or 
opinions. 

Sir R, Peel: 1 quite admit the just 
distinction which the noble Lord has drawn 
between the functions and responsibility of 
an individual Member of the House of 
Commons, and those of a Member of the 
Executive Government. The noble Lord 
has justly said the Members of the Exe- 
cutive are responsible to the Sovereign for 
the advice they give; that they stand ina 
different relation to the Sovereign from 
that in which Members of the House of 
Commons stand; and that it is incumbent 
on Members of this House, acting in their 
capacity as legislators, well to weigh the 
merits of every question, and to consider 
whether or not they are ready to become 
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responsible for the particular consequences 
of their legislation. With respect to the 
Jast, the noble Lord will admit that the 
Members of the Executive Government, 
although they stand in a certain relation 
towards the Sovereign, have the same pri- 
vileges as other Members of Parliament, 
and are bound by the same obligations ; 
and that it is necessary that they, in their 
legislative capacity, should consider whe- 
ther they will become responsible for the 
consequences of any acts of legislation. 
If they doubt the policy of them, it is 
their duty and their privilege to consider 
those acts as Members, and give their ad- 
vice to Parliament as to how they may 
affect the public interests. The noble 
Lord says, and says truly, that with respect 
to many great measures the sense of the 
Legislature ought to prevail; that ifnogreat 
principle be involved, and very dangerous 
consequences are not expected to result, 
then Government ought not to declare to 
Parliament that they stake their existence 
as a Government on any particular mea- 
sure, but are bound, on certain occasions, 
to pay proper deference to the expressed 
opinions of their supporters. The noble 
Lord, however, is not always willing to 


act on these principles, because when 


we have had to make concessions to 
the apparent weight of the majority, on 
matters not involving principle, or any 
very important consequence, the noble 
Lord, and some of his friends, have 
taunted us with yielding our own opinions, 
and adopting those of a majority. I take, 
for instance, the Ecclesiastical Courts Bill. 
[Lord J. Russell: The majority was on 
the other side.] I beg pardon, the 
opinion of the House on that Bill was 
very decisively expressed ; and we were 
told, there would be no hope whatever 
of proceeding into a Committee on the 
Bill. I quite agree with the noble Lord, 
it is not on every occasion that this 
menace is to be held out, and I am not 
aware, that in the course of the discus- 
sions on this measure, any unseemly 
menace was held out by Government. 
We have felt it to be our duty to deli- 
berate, not to act hastily; we have felt 
that measures of great importance should 
not be carried by very small majorities, 
when an opportunity might be afforded, 
by delay, to consider the consequences. 
We thought the constitutional practice of 
this House was, to permit opportunities of 
frequent deliberation on legislative mea- 
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sures. The noble Lord is prepared to say, 
that one decision or two, carried by a 
small majority, ought to be conclusive, 
If that be so, let us at once reduce the 
number of stages through which a Bill 
must necessarily pass, which number has 
been expressly provided in order that 
when opinions appear much divided, or 
nearly balanced, opportunity may be 
given for re-considering the decision, 
There is nothing inconsistent with con- 
stitutional usage, or Parliamentary pro. 
priety, in taking the sense of the House 
again on the very same question which 
has been involved before. Why have we 
taken this course? On the first night, 
Gentlemen on the opposite side, as well 
as on this side of the House, who came to 
different conclusions from our own, ex- 
pressly stated that it was a matter of 
great doubt. If I recollect right, the 
noble Lord, the Member for Sunderland, 
stated, that he had great difficulty in 
making up his mind : the noble Lord, the 
Member for London, himself admitted, 
that it was a matter of the greatest diffi- 
culty. We found that, with respect to 
this Measure, those responsi’le for its exe- 
cution, and for the commercial interests of 
this country, had always contended against 
a further limitation of labour than twelve 
hours. When the Bill was introduced by 
our predecessors, that was the principle 
laid down, 1 say not a word against the 
noble Lord for the change of his opinions; 
such changes, when produced by subse- 
quent consideration, a public man is not 
only entitled to, but called upon to avow. 
I concede, at once, that this change of 
opinion was the consequence of mature 
deliberation, and new light thrown upon 
the subject. But the noble Lord will 
admit to me, that if 1 found his Govern. 
ment, when responsible for the conse- 
quences, insisting upon the course we are 
inclined to take, though it entitles me to 
throw no reflection upon him, it at least 
offers an element in the decision of the 
Government, whether they shall give more 
time to consider. And do I not know 
how much pain the right hon. Gentleman 
opposite, the late President of the Board 
of Trade, and the right hon. Gentleman, 
the late Chancellor of the Exchequer, 
men holding situations which gave them 
peculiar authority to speak upon this sub- 
ject, must have felt when they were com- 
pelled to dissent from the noble Lord op- 
posite—dissenting from him, but adhering 
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to the opinions they had formerly ex- 
pressed—dissenting, as I du now, reluct- 
antly and with pain, from those with whom 
[ have generally acted. And is not that 
again a justification of the present Go- 
vernment for entreating the House to 
pause, and calmly and deliberately to con- 
sider the consequence of the present 
course? It is said, why do you not 
admit a compromise? It is true there 
are many cases in which I think a com- 
promise may be the natural solution of a 
difficulty. In ordinary cases, a Govern- 
ment would be justified in resorting to a 
compromise. But the policy of admitting 
a compromise must always depend upon 
circumstances, and upon the nature of 
the question. Having deliberately con- 
sidered this subject for two years, we 
approached it with the strongest convic- 
tion upon our minds, that it was not ad- 
visable to propose, or to accede to, a 
further limitation of the hours of labour, 
excepting only in one case which we 
thought grew naturally out of past legis. 
lation upon the subject. We found upon 
the Statute Book an Act which imposed 
upon the labour of young persons a re- 
striction to twelve hours—we found the 
existing state of the law to be this—that 
no person between the age of thirteen 
and eighteen, should be allowed to work 
more than twelve hours. The consequence 
is, that adult women perform the work of 
young persons; the result of that step in 
Legislation is, that you encourage the 
employment of women above the age of 
eighteen. Now,it might not be wise tointer- 
fere if there had not been legislation before; 
but as you have restricted the time of the 
labour of young persons to twelve hours, 
you injuriously affect the position of adult 
females, by giving an encouragement to 
the employment of them. Now, all we 
said was this: we will place adult females 
upon precisely the same footing upon 
which the Legislature has placed young 
persons. If we are wrong, the remedy 
appears to be, to omit the Clause in the 
Bill relating to this point. But the lesson 
to be taught by this is, the danger of fur- 
ther interference. The consequence which 
interference entails, is the necessity for 
further interference, for the purpose of 
redressing the inconveniences arising from 
the past legislation. The lesson, then, 
we ought to learn from interference is, ra- 
ther to avoid than to sanction it. But it 
is by no means a legitimate argument 
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to say, “‘ You are yourselves interfer. 
ing with labour, and therefore we will not 
admit of your new enactment, but require 
you to carry out your principle here.” If 
you object to our Act, on the ground of 
it being a new interference, correct it by 
omitting the Clause; but it is no logical 
consequence to contend that interference 
ought therefore to be carried further. Still 
it might have been possible for the Gos 
vernment to propose a compromise. If we 
had proposed eleven hours, we should, I 
have no doubt, have had a majority; but 
unless we were convinced that that com- 
promise was a wise one—unless we were 
convinced that that compromise was a 
practical and permanent adjustment of the 
question—I must contend that it was our 
duty, as responsible Ministers of the 
Crown, not to consent to relieve ourselves 
from present difficulties at the expense of 
causing ‘permanent evils. Of this Iam 
sure. No man can more deeply regret 
when circumstances place me in opposi- 
tion to the wishes and opinions of Friends 
who give such constant and regular sup- 
port to the Government; but there are 
occasions, as I before remarked, when if a 
Government does discharge the duty of 
responsible advisers of the Crown, they 
must set themselves in opposition to the 
wishes and feelings of their friends, and by 
apparent hostility give effect to their con- 
scientious intentions. The way to secure 
lasting confidence and respect is to act 
upon principle. Three months hence the 
country and my hon. Friends themselves 
will hold us in higher confidence aud esti- 
mation for being determined, so far as we 
can, to act upon our principles and not to 
yield to those of others. But why do we 
refuse the compromise of eleven hours ? 
First, let me say, that [ will not enter upon 
the merits of the question of eleven hours 
now. Subsequent deliberation and com- 
munications addressed tu me from different 
parts of the country prove to me that the 
country was taken by surprise; and when 
we come to the discussion of the question 
itself, I shall be enabled to show that a 
further limitation of the time of labour 
than a limitation to twelve hours would be 
productive of most injurious consequences 
to the manufactures and commerce of this 
country; but, above all, it would be pro= 
ductive of most signal injury to the la- 
bourers of this country. I will not, as I 
have said, now prejudge the question, but 
I do believe it will be possible to clearly 
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demonstrate this position at the proper 
time. As regards this question being one 
of principle or one of degree, the question is 
this—whether you will impose a further 
limitation practically to the hours of 
labour? It is not, in one sense, a question 
of principle. We are imposing no maxi- 
mum or minimum of labour ; we impose a 
maximum, but we leave it open to the 
parties concerned, by agreement among 
themselves, to work for a period as much 
less as they may think proper. It has been 
said, that in many great towns the opera- 
tives do practically work for only eleven 
hours a-day. When you say that, can 
you better show the merit, practically, 
of the principle we are adhering to than 
by showing that by voluntary agreement 
parties are actually working for a less time, 
although we propose to protect them from 
the imposition of a greater. But I will 
revert to the question—what was the ob- 
jection to accepting eleven hours as a 
compromise? If a compromise was to be 


made, it would have been more satisfactory 
to the Government and more congenial to 
their feelings, to have acceded to the 
wishes of my noble Friend upon this point, 
than apy man in this House. 


To say no- 
thing of personal feelings of respect, my 
noble Friend has a right to be looked upon 
as a leader in this cause. My noble Friend 
knows very well that the disagreement 
between us is one of opinion, and that it 
was solely on account of his conscientious 
adherence to his own, that he is not nowa 
Member of Her Majesty’s Government. 
That fact only shows that Her Majesty’s 
Government maturely considered this ques- 
tion two years ago, and nothing but the 
strongest conviction of its propriety and 
justice could induce them to forego the 
assistance of my noble Friend. Therefore, 
if a compromise was to have been made, I 
would rather have taken the proposal of 
my noble Friend for ten hours, because I 
know that eleven hours never could have 
been satisfactory to my noble Friend and 
those who think with him on this subject ; 
not, indeed, because they have pledged 
themselves to ten hours, but because the 
argument went to show this, that if you 
adopted ten hours instead of twelve, 
there would be a possibility of making 
those domestic arrangements which have 
been dwelt upon in regard to the comfort 
of the home of the operative ; that there 
would be a saving of time, and that the 
means would be afforded of preparing 
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meals at home, which would compensate 
to the families for the reduction of wages, 
But that argument does not apply to the 
reduction of the time to eleven hours; and 
to have consented to that would, therefore, 
have been a concession of our own opin- 
ions, but without those countervailing ad- 
vantages which my noble Friend has re- 
presented as resulting from the proposal 
he has submitted. Not, then, from a mere 
obstinate adhesion to our own opinions 
has it been that we have not entertained 
this compromise of eleven hours, but from 
the conviction that we should thereby 
weaken our position, and that without 
gaining those corresponding advantages 
which we might possibly obtain from con- 
senting to the proposal for ten hours; so 
that we should not, by consenting to the 
eleven hours, give to the working-classes 
that which it has been represented would 
be regarded by them as a compensation for 
that reduction in wages which, if there be 
truth in the figures of arithmetic, or in the 
first principles of commercial calculation, 
must inevitably attend a reduction of the 
time of labouring. These, then, are the 
general principles for which we must 
contend. We have not adopted late- 
ly nor hastily the opinions we have 
avowed, I had hoped that the oppor- 
tunities for deliberation which have oc- 
curred would have induced the House 
to take a different view of the case. 
However, Her Majesty’s Government have 
felt that there is no alternative but to 
steadily persevere in their own opinions, 
and they strongly and confidently hope 
that, in the result, the calm and deliberate 
judgment of the House will be found to be 
with them. 

Mr. C. Wood wished to say a few words, 
as the representative of a large manufac. 
turing community, and as he had not had 
an opportunity of taking any part in the 
discussions which had already taken place 
upon the Factories’ Bill. Though he could 
not conceal from himself that the position 
in which the question now stood, would 
tend to stimulate the agitation which 
existed, though it might disappoint the 
hopes, and alienate from the Legislature 
the confidence of the people, yet he com- 
forted himself, and estimated these evils 
far more lightly than others, because he 
believed that a very small number of the 
working men themselves really wished for 
shortening the hours of labour, except 


under the belief—a belief which had been 
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expressed by the hon. Member for Brid- 
ort—that the shortness of time would 
not reduce the amount of their wages. 
He wished, on this occasion, simply to 
state one fact. Representing, as he did, 
a large manufacturing town, the entire 
neighbourhood of which was studded with 
mills, and occupied by a large population 
which would be affected by this Bill, he 
had not, up to this hour, from any body 
or set of men, or from any individual in 
that neighbourhood, received a represen- 
tation on the subject, or a request to vote 
in favour of the short-time Clause. Was 
it possible that this would have been the 
case, if there existed, as had been so fre- 
quently stated, a universal and general 
feeling in favour of that Measure. Placed 
in the difficulty in which the Government 
had been, he thought that they had adopted 
a prudent and proper course. Though 
some mischief might arise from the disap- 
pointment of the hopes which had been 
excited by the vote of the House, yet, he 
thought if these hopes had been realised, 
and that the time had been shortened to 
the extent advocated by the noble Lord, 
the Member for Dorsetshire, or even if 
eleven hours, which would not satisfy the 


country, had been adopted, a more serious 
blow would have been given to the com- 
mercial prosperity of the country, and a 
more serious injury would have been in- 
flicted upon the prosperity and well-being 


of the labourers themselves. He thought 
it right to this extent to express his opinion 
on this occasion; not that he was pre- 
sumptuous enough to suppose any weight 
would attach to his individual opinion, but 
believing it to be in perfect accordance 
with the feelings of the large constituency 
he represented. He hoped this opinion 
would have some weight, coming from 
thousands of labourers who would be af- 
fected for good or evil by legislation on 
this subject. 

Viscount Palmerston was not about to 
enter upon the general subject, or even 
State the grounds upon which he had given 
his hearty support to his noble Friend ; 
but he must say, if the right hon. Baronet 
Imagined the country had been taken by 
surprise by the votes that had been given, 
the right hon. Gentleman must suppose 
that the country was more easily surprised 
than roused. Seeing that the question 
had been so frequently and repeatedly 
discussed, there was no ground upon 
Which the country could feel surprise at 
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the decision which had been arrived at- 
That Government had been surprised he 
could believe; but it arose from their not 
being sufficiently aware of the feelings of 
Gentlemen on their own side. It was per- 
fectly true, as the right hon. Baronet had 
said, that if the Government were con- 
vinced that the proposal they had made 
was essential to the interests of the country, 
they were quite justified in not being satisfied 
with one or two divisions upon it. But it 
did appear to be an unusual course that 
they should not only take the sense of the 
House repeatedly upon the Billbefore them, 
but that they should withdraw that Bill as 
they were about todo, and then by another 
Act to replace the House in the same posi- 
tion as when the Bill was first brought in. 
He agreed that his noble Friend, Lord 
Ashley, had no choice but to submit to 
that course, and he was not prepared to 
make an objection to that course. He 
was willing to submit to it with other Gen- 
tlemen ; but at the same time, it was his 
intention, if his hon. Friend the Member 
for Finsbury should press his Amendment 
to a division, to vote with him; because, 
although, he was willing, from inability to 
make a successful resistance, to acquiesce 
in the course the Government intended to 
pursue, he yet thought that it would be 
expedient that the House should, in con- 
senting to the withdrawal of the Bill, state 
at the same time that they did not do so 
from any intention of abandoning the de- 
cision they had previously come to, so that 
it might be carried into effect in the pro- 
gress of the Bill about to be brought in. 
He regretted that the Government, what- 
ever might be the preference that they en- 
tertained for the period of twelve hours 
labour, should not, after such repeated ex- 
pressions of the opinion of that House in 
favour of the period of ten hours, have 
been prepared to accept the compromise 
that might have been made of eleven 
hours. He could not deem the reasons 
against it which he had heard to be satis- 
factory, when he remarked that the Go- 
vernment was not standing upon a prin- 
ciple, but simply a question of degree. 
They themselves, as the right hon. Ba- 
ronet bad admitted, had extended the 
principle to a class of persons to which it 
had not before been applied. In reducing 
the hours of labour of families, therefore, 
the question whether the whole of that 
labour should be reduced to eleven instead 
of twelve hours, was a question of degree, 
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and not of principle ; and he thought the 
Government might have yielded to what 
appeared to be the sense of a majority 
of that House. 

Mr. W. Wiiliams requested the hon. 
Member for Finsbury to withdraw his 
Amendment. Although he agreed in the 
principle, he saw no good to result from a 
division. 

Amendment negatived. Main question 
agreed to. Order for committing the Bill 
discharged. Bill withdrawn. 


Import Durtizs.] Upon the Motion 
that the Order of the Day for the House 
to go into a Committee of Supply be read, 

Mr. Ewart said, it was with sincere re- 
Juctance that he rose to bring forward, on 
the question of going into a Committee of 
Supply, the important subject of which he 
had given notice; he, however, felt justi- 
fied in doing so, because the matter had 
not received on a former occasion, that 
due attention which its importance ought 
to ensure from Her Majesty’s Government. 
The House had now for some hours been 
occupied in discussing the hours of em- 
ployment of the operatives of the country. 
He now proposed to bring under consider- 
ation the means of employment afforded 
to those operatives. The Motion which 
he was about to submit to the House em- 
braced three divisions; first, the Import 
Duties imposed upon raw materials of 
manufactures; the second division has 
reference to the Duties upon articles of 
subsistence ; and the last to the Duties on 
those articles in which the smuggling trade 
was concerned. In a manufacturing 
country like this nothing was more im- 
portant than the supply of what was called 
*‘ the raw material,” in order that the ma- 
chinery of the mills and factories should 
be kept employed, and the most important 
was the supply of the raw materials upon 
which the cotton and woollen trades of the 
country depended. The importation of 
the article of raw cotton was loaded with 
a duty of 2s. ild. per cwt., a duty which 
was most oppressive to the manufacturers 
of this country. It had almost now become 
a trite axiom of political economy that the 
raw material ought not to be taxed, and 
that principle had been adopted by the 
right hon. Baronet opposite in his tariff, 
but only in reference to some petty articles 
such as Grugs, dyes, and other similar 
articles, which were only subsidiary or 
ancillary to manufactories. The real way 
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to have begun would have been to hare 
taken off the duties on the raw materials 
of the cotton and woollen trade. ‘If the 
right hon. Baronet had begun with the 
centre, instead of touching the circum. 
ference of trade, he would have effected 
one of the greatest possible benefits and 
improvements to the commerce and manu- 
factures of this country. Every day there 
was an increased demand for manufac- 
tures, and every day the oppressiveness of 
the duty on raw cotton became more 
severely felt. Again, it was rendered 
more oppressive in consequence of the 
competition with foreign nations to which 
this country was exposed. France had 
done away with the duty on raw cotton, 
America had the raw material grown within 
herself, and the German Commercial 
Union had no duty whatever upon the raw 
material of the cotton manufactures. He 
begged to refer to the statements made by 
the President of the United States, and by 
the Secretary of the Treasury, in their late 
addresses to Congress on this subject. 
The President, in his message of Decem- 
ber, 1843, said, “ The German Zollverein 
will admit our cotton free of duty,” and 
the Secretary of the Treasury stated, ‘ the 
basis of a commercial convention had just 
been agreed upon with the Zollverein, 
which, if sanctioned, admits our cotton 
free of all duty.” Therefore, as this im- 
mense confederation of Commercial Ger- 
many admitted cotton free, could this 
country long stand the competition, if she 
did not adopt a similar course? He felt 
justified in calling upon the House to fol- 
low an example so worthy of imitation. 
He was satisfied that if the duty were 
taken off, Liverpool would become the 
market or emporium of raw cotton for all 
the world. On a former occasion he had 
alluded to the Duties on sheep’s wool; 
that duty formed the second section of his 
present Motion. At present an Import 
Duty of 4d. per lb. was levied on all sheep’s 
wool which was of less value than Is, per 
lb. and a duty of 1d. per Ib. on all sheep’s 
wool, the valueof which exceeded Is. per Ib. 
Both these duties were, he maintained, ex- 
tremely oppressive, and the more so be- 
cause the latter wools, being derived from 
Germany, had to pay an export duty on 
leaving the Prussian dominions of 3d. pet 
lb. This afforded an additional reason why 
the Import Duty on this country should 
be taken off. With respect to the duty 
on the cheaper wools, it was every day 
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becoming more and more inconvenient to 
commerce. Upon this article, like the 
last, France, America, and Germany, had 
no duties, and it was most unfair to the 
manufacturers of the country that they 
should be placed in competition with them 
with the impost of those Duties. It had, 
he believed, been understood as arranged 
when the export Duties had been taken off 
British wool, the Import Duties on foreign 
wool should be taken off too; and good 
faith, as well as good policy, required that 
this arrangement should be carried into 
effect. The next division of the subject 
of which he wished to treat was the policy 
of lowering the duties on tea, sugar, and 
coffee. The altered habits of the people 
of the country, whether arising from Tem- 
perance Societies, or whatever cause, 
called upon Parliament to adopt some 
steps which would give them these arti- 
cles, almost of existence, at a lower rate. 
The duties of which he complained did 
not fall heavily on the wealthier classes ; 
but, on the contrary, the poor were the 
chief sufferers. There was, however, one 
way in which the whole commercial inter- 
est would be great sufferers, and it was 
this:—the Chinese would not continue 
long to take our manufactures, if they 
were, in all time to come, obliged to pay 
for them in silver or gold. If we did not 
take their goods more freely in exchange, 
we could not long continue to preserve a 
commercial intercourse with them. He 
felt very strongly the evils of the existing 
system, and he was the more impelled to 
raise up bis voice against it, seeing the 
extent to which it interfered with the com- 
forts of the poorer classes; for they were 
the chief sufferers from the adulteration of 
tea, sugar, and coffee, and that fact the 
Chancellor of the Exchequer knew as well 
ashe did. He knew that, in urging these 
considerations, he was addressing himself 
to an unwilling House; but, though hon. 
Members did not attend to those subjects, 
the people did, and they had a right to 
call upon their Representatives to alter the 
laws. The other evening, when address- 
ing the House on this subject, he referred 
to articles the high duties on which had a 
tendency to encourage smuggling. He 
would ask hon. Members, did any man in 
the country think that the continuance of 
such duties could be favourable to the 
morality of the people? He brought these 
topics before the House actuated by none 
Other than a conscientious feeling that it 
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was his duty so to do; and if hon. Members 
opposite came down there to while away an 
hour in private conversation, they might 
do so if they pleased; he should treat 
their interruptions with the most entire 
indifference. He then proceeded to ob- 
serve, that while England was slumbering, 
other nations were doing all in their power 
to reduce their Import Duties. The Report 
even of the Excise Commissioners showed 
that, however late, we ought to follow that 
example. It was well known that when 
Mr. Pitt was Minister he greatly increased 
the actual amount of the revenue by dimi- 
nishing the Import Duties; for increased 
consumption more than made up the dif- 
ference. With respect to silks, there 
could not be a doubt that the Duty on their 
Import ought to be reduced to 10 or 15 
per cent., and if that had been the rate of 
duty for some time past, the late frauds in 
the Customs department would never have 
been committed. Had the duties been 
low, no temptation to commit fraud would 
have existed. The hon. Member then 
went on to notice the conversation which 
at this time was going forward at the other 
side of the House, and to say he did not 
know whether it was intended by that 
manifestation of indifference to insult a 
Member who had felt it to be his duty to 
bring a Motion like the present under the 
consideration of Parliament. [Lord 
Stanley :“ Not in the least.”] The man- 
ner of the noble Lord was considered by 
hon. Members near him to indicate a 
feeling of which it was thought be had a 
right to complain. [On the Motion of 
Mr. Hume the House was counted, but 
there being upwards of forty Members 
present, the hon. Member (Mr. Ewart) 
continued.]—He’ thought the most politic 
course would be to adopt a_ general 
scheme, not to reduce seriatim, not to 
make alterations one by one, but rather to 
adopt a comprehensive system whereby 
the gain on one article would be made 
to compensate for the loss upon another. 
In conclusion, he would tell the House 
that the object of his Motion was to extend 
employment for the people, to cheapen the 
articles which they consumed, and to re- 
move the temptations to smuggling. He 
felt that in making this Motion he was not 
so much addressing the House as he was 
addressing the public, through the press; 
and, though Members opposite might in. 
terrupt him, yet he did hope that he should 
nevertheless be supported in a manner 
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such as the occasion merited. The hon, 
Member concluded by moving as an 
Amendment, that— 


* It is indispensable to the maintenance and 
extension of the trade of this country that those 
duties be repealed which press on the saw ma- 
terials of manufacture, especially the raw ma- 
terials of the woollen and cotton trade. That 
it is expedient also that those duties be greatly 
reduced which press on articles of interchange 
in return for our manufactures; especially 
such articles of interchange as, at the same 
time, concern the subsistence of the people ; 
being (besides corn, which is the subject of 
superior and separate consideration) such arti- 
cles as tea, sugar, coffee, bacon, butter, and 
cheese. That it is expedient that those duties 
also be greatly reduced which, by their amount, 
encourage smuggling ; being at once injurious 
to the revenue and dangerous to the morality 
of the country ; such as the duties on tobacco, 
silk goods, and foreign spirits. That whatever 
temporary deficiency of revenue be caused by 
such reduction, ought, until the revenue regain 
its former amount, to be sustained by the pro- 
perty, and not by the trade and labour of the 
country.” 


Mr. Hume who seconded the Motion, 
complained that his hon. Friend, when he 
brought forward a Motion calculated to re- 
lieve that distress,was met with nothing but 
interruptions, and Members did not think it 
worth their while to attend in sufficient 
numbers to make what is called a House. 
Such was now the distressed and demora- 
lized condition of the people, that the 
Legislature found it necessary to take 
charge of the children of the poor; for the 
English people had sunk into a condition 
so savage that they could not be intrusted 
with the care of their own offspring. Such 
were the effects produced by bad Legisla- 
tion, and by the practical working of mo- 
nopolies, class interests combined with 
other causes to extract nothing but evil 
from the proceedings of the House of 
Commons. It was most lamentable that 
the Government would not be prevailed 
upon to look into the origin of the present 
distress. What his hon. Friend had said 
of the prevalence of discontent, was per- 
feetly true; but he need not resort to the 
authority of his hon. Friend, the Magis- 
trates could bear witness to it, and the 
reeking corn-stacks throughout the coun- 
try, were evidence of it. He found ina 
newspaper of that morning the following 
remarks :— 


“ Since the observations of Sir J. Graham 
and Lord Henniker in the House of Commons 
on Friday last, relative to the spread of incene 
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diarism in Suffolk, we have received accounts 
of some very alarming fires in this county 
(Suffolk). On Saturday night we witnessed 
an awful conflagration at Capel, which was 
visible from Ipswich; end in the previous 
evening a fire occurred at Hitcham. A fact 
which we have just learned in connexion with 
the last-mentioned fire, goes some way to 
explain the cause of these lamentable events, 
and fully sustains the views so well laid before 
the Grand Jury by the Chairman of the Quar. 
ter Sessions, in the Shire-hall, in this town, 
a few days ago. At this moment no less than 
forty labourers are without employment in the 
parish of Hitcham, where work is difficult to 
be obtained, and numbers are unable to pro- 
cure it: wages generally tend downward; so 
that we find two powerful causes of discontent 
in operation among our rural population, — 
low wages and want of employment. It is 
idle to conceal the fact too, that these are 
greatly augmented by the severity of tlhe Poor 
Law, which indeed is built on the theory that 
the labourers should be forced to obtain work, 
which work, it is improperly assumed, can be 
obtained by every honest and able-bodied 
man.” 

It was true that that law was constructed 
on the idea that every labourer should pro- 
vide himself with work, yet Legislation pre- 
vented him getting work, ur getting food. 
Nevertheless his hon. Friend on that the 
second occasion on which he had brought 
forward the subject of diminishing the 
burthens which pressed upon industry, 
was not listened to by the House of Com- 
mons. The House had heard many tales 
of distress: were they aware how much of 
that distress arose from causes which his 
hon. Friend, by his propositions sought to 
remove? He must say, he felt it was 
disgraceful to a reformed House of Com- 
mons not to listen to the practical sugges- 
tions of his hon. Friend. Ina few minutes 
the House would go into a Committee of 
Supply, where they would be called on to 
vote away hundreds of thousands of 
pounds, and on these occasions there were 
seldom present more than forty or fifty 
Members of that House, which ought to 
be the guardian of the public purse. That 
was discreditable to the House of Com- 
mons. He was sorry to say, that the 
electors did not seem to him to have the 
wisdom or the knowledge to prevent this 
kind of legislation. He must repeat, that 
in the present state of the country, he 
thought it was not creditable to the House 
not to have listened to his hon, Friend. 
The House of Commons, he fully believed, 
had the power of removing the evils with 
which the country was afflicted—the mi- 
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sery, the fires, and the destitution which 
was going on owing to a course of bad 
Legislation. 

The Chancellor of the Exchequer said, 
that the hon. Gentleman who seconded the 
motion, had indulged in an attack upon 
the House of Commons generally, rather 
than addressed himself to the subject 
before them. To that charge he as a 
Member of the House, felt that he was not 


justly subject, and he should not reply to it 


further than to say that if the hon. Gentle- 
man who made this Motion had been inter- 
rupted in the course of his proceedings on 
this question, those interruptions had 
taken place rather from the opinion enter- 
tained by the House, and especially by 
those hon. Gentlemen who sat on the same 
side of it with the hon. Gentleman, that 
the mode the hon. Member had adopted 
with respect to the question, was rather 
calculated to bring forward his individual 
opinion than to secure the concurrence of 
a majority of the House. The hon. Mem- 
ber for Montrose (Mr. Hume) must recol- 
lect, that, if the hon. Gentleman had been 
interrupted, the interruption on two seve- 
ral occasions had proceeded from hon. 
Gentlemen on the hon. Member’s own 
side of the House; for, on the former oc- 
casion the hon. Member for Cheltenham, 
and on this, the hon. Gentleman himself, 
had moved that the House be counted, so 
little did the hon, Member think it for the 
advantage of the hon. Gentleman (Mr. 
Ewart’s) views that he should proceed in 
addressing the House. Now, he (the 
Chancellor of the Exchequer) had great 
confidence in the judgment of the hon. 
Member for Montrose on such occasions; 
the hon. Member had had much experi- 
ence. He thought that the hon. Member’s 
judgment with respect to the Motion, was 
to be gathered far more from his Motion 
for putting a stop to the speech of his hon. 
Friend than from the philippic which he 
had since pronounced on the House, and 
with which he had occupied ‘his speech, 
not being able to say any thing in favour 
of the Motion. He must repeat, that he 
thought the hon. Gentleman must have 
made this Motion rather with a view of 
expounding his own principles with re- 
Spect to taxation than with any expecta- 
tion of obtaining the concurrence of the 
House to his propositions, or producing 
any practical result; for, of course, no 
man on the one side of the House or the 
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vernment or the Opposition, could doubt 
the general principles laid down by the 
hon. Gentleman — that all taxes were 
evils in themselves; that taxes on raw 
materials were disadvantageous to manu- 
factures; that it was not desirable to tax 
raw materials; and that it was not de- 
sirable to impose taxes to a_ greater 
amount than could be readily collected. 
These principles every hon. Member 
would be prepared to admit; but there 
were nevertheless grave and serious ob- 
jections to placing upon the Journals 
a proposition of this kind. What was the 
hon. Gentleman’s first proposition ? ‘* That 
it is indispensable to the maintenance and 
extension of the trade of this country that 
those duties be repealed which press upon 
the raw materials of manufacture, espe- 
cially the raw materials of the woollen and 
cotton trade.” This was the general pro- 
position of the hon. Gentleman; but had 
the hon. Gentleman, he wished to ask, 
considered how far the principle he 
there laid down tallied with the papers 
on the Table respecting the cotton and 
woollen trade? those papers showed 
this—that, notwithstanding the duties 
which related to those trades still subject 
as they were to that pressure as the hon. 
Gentleman described it, they were not so 
much affected by them as to afford any 
pretence for saying that it was indispen- 
sable that such duties should be removed 
From the returns on the Table, it appeared 
that in 1842 there were imported 4,200,000 
ewt. of cotton wool. In 1843 there were 
5,200,000 ewt. imported ; making ’an in- 
crease of 1,000,000 cwt. in one year, un- 
Cer the pressure of that duty, which the 
hon. Gentleman said it was indispensable 
for the maintenance and extension of the 
trade should be removed. Again, what 
was the value of the exports of cotton 
goods? In 1842 the value of the cotton 
exports was 21,740,000/.; in 1843, it 
was 23,440,000/.; being an increase of 
1,700,0007. in the year. Therefore the 
records on the Table showed that as re- 
garded the cotton trade at the present 
moment the taxes levied on the raw ma- 
terial, so far from impeding importation 
or shackling the extension of the trade, 
had not even checked the increase of it. 
With respect to the woollen trade, the 
imports at present were 4,000,000Ib. 
weight of wool, and the value of the ex- 
ported manufactured articles amounted to 
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with these facts before them, say that it was 
“indispensable to the maintenance and 
extension of these trades,” that the 
duties on the raw materials should be re- 
pealed. To affirm such a proposition 
would involve the House in an absurdity 
which he did not think the hon. Gentle- 
man contemplated, and which had infi- 
nitely better be avoided. But it would be 
an additional objection to affirming these 
propositions that they committed the 
House to an expression of opinions which 
would go forth to the country, and which 
the country would expect the House to 
actupon. The hon. Gentleman he thought, 
scarcely knew how far his plan went; his 
propositions would affect an amount of 
revenue very little short of 30,000,000/. 
sterling. Under these circumstances to 
affirm these propositions, would be neither 
more nor less than to throw the interests 
mentioned into the greatest confusion ; 
they would be at a loss to know how to 
act; and the House and the country 
would lose all the advantages at present 
arising from a belief that public credit was 
in a flourishing condition. When he (the 
Chancellor of the Exchequer) said he did 
not mean to say one word at present 
on those taxes to which the hon. Gentle- 
man referred, the House he hoped, would 
take notice that he also wished to state 
thatthetime would come when the Govern- 
ment would state what they thought it to 
be their duty to do on the subject, and if 
he were then to go intu the question of 
which of these taxes ought to be repealed 
and which maintained, he should not be 
doing his duty to the country; but the 
hon. Gentleman, after having effected this 
large reduction of revenue by the changes 
he proposed, wished to make up the de- 
ficiency by a Property-tax. The hon. 
Gentleman, if he mistook not, had voted 
in opposition to the proposal of a Pro- 
perty Tax by his right hon. Friend (Sir 
R. Peel); but he was now become a 
convert, and like all converts, not con- 
tent with effecting his views with all 
convenient speed, he proposed to repeal 
no less than 30,000,000/. of taxes. [Mr. 
Ewart: No; only to affect.] At any 
rate the hon. Gentleman’s propositions 
would affect 30,000,000/. sterling of taxes, 
and the hon. Gentleman proposed to make 
up the deficiency, whatever it was, by a 
Property Tax. Now he thought he was 
consulting the feelings of both sides of the 
House in not going further into the sub- 
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ject. He was not opposed to any bene. 
ficial expression of general principles; but 
his objections to the hon. Gentleman’s 
propositions were that it would be useless 
to send forth for the people to meditate 
upon these propositions, which, however 
good in themselves, must be impracticable, 
and tend to throw into confusion the trade 
of the country without answering any of 
those good ends, which he believed the 
hon. Gentleman sincerely aimed at. He 
therefore should support the original Mo- 
tion. 

Dr. Bowring said, that the right hon, 
Gentleman had confessed there was some. 
thing not quite defensible in those duties 
on raw materials, and he thought, therefore, 
that something was obtained for that (the 
Oppostion) side of the House. His hon, 
Friend and many hon. Members near him 
thought that, on a question of this im. 
portance it was not becoming that so few 
Members should be present, and the hon, 
Member for Montrose (Mr. Hume) had 
moved the counting of the House, not in 
order to get rid of the Motion, as the 
hon. Gentleman had assumed, but to 
show the country how little the subject 
was being attended to at the moment 
he called upon the Speaker to count the 
House. He thought that this ought to 
be known to the country: it was a case 
of very frequent occurrence; and he 
thought it would be found from the di- 
visions on such subjects that the great 
majority who voted had not heard the de- 
bates. If, instead of interfering between 
the Master and the Labourer, the House 
would show the same anxiety to remove 
the restrictions and duties which pressed 
upon industry, he thought they would do 
a much greater service to the popular in- 
terests. He knew of no grievance more 
intolerable than this of the duties which 
pressed upon labour. The Chancellor of 
the Exchequer said that 30,000,000/. of 
taxes would be affected by the Motion of 
his hon. Friend. Was it not distressing 
to think that these taxes were levied on 
the working classes, a very small propor. 
tion being in fact borne by the opulent, 
the bulk falling on those who worked from 
the rising to the setting of the sun to en- 
able them to maintain their families? He 
thought that his hon. Friend, and any hon. 
Member who reiterated the necessity of al- 
tering our fiscal legislation deserved well of 
the Houseand the country. His hon. Friend 
wished to reduce those duties which ene 
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couraged smuggling. The fact was, the 
Government in their controversy with 
the smuggler, were again and again de- 
feated. He did their work better for the 
people. But not only under the existing 
rules of taxation were the Government 
defeated, but an enormous mass of depra- 
vity and misery was created. For his part, 
he thought his hon. Friend had established 
every point he had brought forward; his 
arguments were irresistible. The Chan- 
cellor of the Exchequer had admitted 
they were irresistible; and he must say, 
that considering the importance of the 
subject, and the moderate way in which 
his hon. Friend advocated his views, he 
thought it discreditable that he got so 
mall and unwilling an audience. 

Mr. F. T. Baring had voted a good 
many years ago for a Motion of his late 
noble Friend (Lord Sydenham) toa some- 
what similar effect as this Motion of 
the hon, Gentleman. The hon. Gen- 
tleman, however, could hardly expect that 
the Chancellor of the Exchequer would 
vote with him as the Motion now stood. In 
his (Mr. Baring’s) opinion, the Motion did 
not go farenough. The hon, Gentleman 
had not taken the comprehensive view of 
the subject which had been taken by Lord 
Sydenham. If they were prepared, and 
thought it advisable under the present 
state of their finances, to change their 
system of taxation altogether, let them 
do so, and take off those taxes which 
pressed most on the productive industry 
of the country. They ought to look at 
other subjects besides those contained in 
the Resolution moved by the hon. Mem- 
ber. Look at their Excise Duties—duties 
which pressed heavily on the produc- 
tive industry of the country. There was 
the Soap Tax, which was a tax on clean- 
liness and on the comforts of the people; 
there was the tax on paper, which used to 
be called a tax on the raw material of 
knowledge ; there was the tax on glass, 
aud other taxes connected with the Excise, 
which, if it were possible for them to take 
a general review of their taxation, ought 
not to be omitted from consideration. 
There was the tax on windows, and the 
tax on insurance,—as it used to be called, 
a tax upon prudence—all these taxes 
ought to be taken off if they were pre- 
pared to make a great alteration in their 
system of taxation. They ought not, lik 
His hon. Friend, to confine themselves to 
some one branch of taxation. It had been 
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stated that the taxes mentioned were taxes 
which fell on the poor. If his hon. Friend 
could find any tax which did not ulti- 
mately fall on the poor he should be 
very glad to know what it was. It was 
a remark of Mr. Cobbett’s, that “ if they 
wanted to get millions they must tax the 
millions.” Let them lay on what tax 
they pleased, it must fall on the poor, 
if any man could find a tax which did 
not so fall on the poor, in his opinion 
he would have found the philosopher’s 
stone in taxation. He had never read or 
heard of, or been able to put his finger on, 
any tax which would not affect the poor. 
When the hon. Member came forward 
to propose reductions in certain duties, 
and to impose others in their stead, he 
ought to state the loss that would be occa- 
sioned by the change, and the sum that 
would have to be raised to counterbalance 
that loss. The proposed reductions in- 
volved a question of about 30,000,000/. 
but his hon. Friend did not state to the 
House what loss his Resolutions might 
involve. Take the loss at half this amount, 
His hon. Friend calculated that the Go- 
vernment would be able to get rid of the 
coast-guard by these reductions; still, 
however, the duty on tobacco, if reduced 
tols., would bea duty of 250 per cent. on 
the cost of he article ; and could they sup- 
pose that, with thisduty imposed, they could 
do without their Coast-guard? His hon. 
Friend’s proposal would induce the neces- 
sity of imposing taxes to the amount of 16 
or 17 per cent. on property; and did any 
hon. Member suppose that, capital would 
remain in this country and be taxed at the 
rate of 17 percent? He was sorry, for 
these reasons, tha the could not vote for 
the Resolutions. 

Mr. Williams said, the right hon. the 
Chancellor of the Exchequer had hardly 
thought it necessary to make any observa- 
tions on the Motion, and had stated that 
his hon. Friend merely thought it neces- 
sary to bring it forward to exemplify his 
own cpinion. Nothing but the greatest 
necessity could justify the imposition for one 
day of import duties oncotton and wool. 
The right hon. Gentleman had brought 
forward his statistics to show that there 
had been an increase in the trade in these 
articles, Happily for the right hon. 
Gentleman and for the country, a change 
for the better had taken place in the trade 
in these articles; otherwise what would 
have been the condition of the Exchequer 
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and the state of the country? What had 
produced that change they perfectly well 
knew, namely, the excitement ever pro- 
duced in commercial affairs by a vast in- 
crease in the paper circulation of the coun- 
try. The right hon, Gentleman shook his 
head, but if he referred to the amount of the 
paper circulation of the Bank of England, 
he would find there had recently been an 
increase of 50 per cent. Forthe last eighteen 
months there had been little more in circu- 
lation than 22,000,000/.; but the last 
return which he had seen exceeded 
33,000,0002. The increase in the impor- 
tation of cotton advanced in precisely the 
same proportion as the increase in the cir- 
culation. When the question had been 
introduced Jast year by the hon. Member 
for Halifax, the right hon, Gentleman the 
Chancellor of the Exchequer had stated 
that the duties on cotton and wool ought 
not to be maintained except on the ground 
of absolute necessity. The finances of the 
country were placed now in a condition to 
afford the reduction of these taxes, and 
they ought not to be continued one day. 
If the right hon. Gentleman calculated on 
the continuance of the present activity in 
commerce he would bedisappointed. The 
warehousing system, rendered necessary 
by the imposition of these duties, entailed 
a cost of 25 percent. more than the ordin- 
ary warehouseing, which, on the article of 
cotton, amounted to more than the amount 
of the duty itself. The duty on raw cotton 
was 7} to 8 per cent. The dread of foreign 
competition, held forth in every form, had 
induced many votes to be given against the 
reduction of the hours of labour of factory 
children; and yet they continued the im- 
politic course of taxing the raw material im- 
ported for the purpose of manufacture—a 
course not pursued by any other country 
in the world. If they took off this tax 
they might safely entertain the proposition 
of the noble Lord the Member for Dorset- 
shire for reducing the hours of labour in 
factories. The produce of the tax on raw 
cotton for the four years from 1839 to 1843, 
inclusive, was 541,000/., on sheep’s wool, 
124,000/., making a total of 665,000/. 
together. As a financial question, there- 
fore, the right hon. Gentleman the Chan- 
cellor of the Exchequer had no ground for 
refusing to entertain the proposition of 
the hon. Member for Dumfries. If great 
reductions were made in these duties the 
revenue would not suffer. Next to these 
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his hon. Friend pointed out the tax upon 
tea. How did that tax operate on the great 
body of the people? The tea consumed 
by the Gentlemen sitting on the Treasury 
bench did not pay one-fourth so much tax 
as the tea consumed by the poor, Did 
they call that justice? The tax on tea 
sold at lid. a pound was 2s. 2d.; on tea 
sold at 4s. and 5s. a pound the same duty 
was imposed. Was this justice? The next 
article pointed out was sugar. Just the 
same tax was paid upon the finest refined 
sugar that was paid upon the coarsest 
brownsugar. The next article was coffee; 
and on this article the same duty was 
paid on the coarsest as on the best, making 
a difference in favour of the richer classesof 
100 to 150 per cent. The next article was 
tobacco. Hon. Members taxed their own 
cigars 125 per cent., and the poor man’s 
tobacco 800 per cent. He hoped that 
some pressure out of doors would force the 
Government to do what was right. 

Mr. P. Howard had always said, that 
they must make up their minds be. 
tween the continuance of this tax and 
the maintenance of the Property Tax. 
If the hours of labour in factories 
were restricted it would be still more 
necessary to secure an unrestricted impor- 
tation of the raw material. He trusted 
that the Government would take the repeal 
of this tax into consideration. He could 
not, upon the whole, however, say that in 
the present state of the House his hon. 
Friend would exercise a sound discretion 
in dividing upon his amendment, be- 
cause he thought that at that moment the 
House would present no criterion of public 
Opinion, Atthe same time, he thanked 
his hon, Friend for bringing forward this 
Motion, and he trusted that the right hon, 
Gentleman the Chancellor of the Exche- 
quer would, as soon as the finances of the 
country would permit, repeal this tax. 

The House divided on the question that 
the words proposed to be left out stand 
part of the question :—Ayes 88 ; Noes 24: 
Majority 64. 


List of the Aves. 


Allix, John Peter Broadley, H. 
Arkwright, G. Bruce, Lord E. 
Baring, hon. W. B. Buckley, E. 
Baring, rt.hn. F.T: — Buller, Sir J. Y. 
Bentinck, Lord G. Clerk, Sir G. 
Blackburne, J. I. Clive, Viscount 
Boldero, H. G. Copeland, Mr. Ald. 
Borthwick, P. Corry, right hon. H. 
Botfield, B, Cripps, W. 
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Damer, hon. Col. 
Darby, G 

Denison, E. B. 
Dickinson, F. H. 
Douglas, Sir C. E. 
Dnfield, T. 

Egerton, W. T. 

Eliot, Lord 

Escott, B. 
Fitzmaurice, hon. W. 
Flower, Sir J. 

French, F. 

Fuller, A. E. 

Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Goulburn,righthon.H, 
Graham, rt. hon, SirJ. 
Greene, T. 

Gregory, W. H. 
Grimsditch, T. 
Hardinge, rt.hn. Sir H. 
Heathcote, Sir W. 
Heneage,G.H.Walker 
Hodgson, R. 

Hogg, J. W. 

Hope, hon. C, 

Hope, G. W. 
Hornby, J. 

Inglis, Sir R. H. 
Jermyn, Earl 

Jolliffe, Sir W.G. H. 
Kemble, H. 
Knatchbull,rt.hn.SirE. 
Law, hon. C, E. 
Lawson, A. 

Lincoln, Earl of 
Lygon, hon. Gen. 


List of the Nos. 


McGeachy, F. A. 
Mackenzie, T. 
McNeil, D. 
Mainwaring, T. 
Manners, Lord J. 
March, Earl of 
Martin, C. W, 
Masterman, J. 
Meynell, Capt: 
Munday, E, M. 
Nicholl, rt. hn. J. 
Norreys, Lord 
O’Ferrall, R. M. 
Paget, Col. 
Packington, J. S. 
Patten, J. W. 
Peel, right hon. Sir R. 
Peel, J. 

Plumptre, J. P. 
Polhill, F. 

Pringle, A. 
Rendlesham, Lord 
Round, J. 

Smith, rt. hn. T. B. C, 
Somerset, Lord G. 
Stanley, Lord 
Stuart, H. 

Sutton, hon. H. M. 
Trench, Sir F. W. 
Wellesley, Lord C. 
Wood, Col. T. 
Yorke, hon. E. T, 
Young, J. 


TELLERS, 
Freemantle, Sir T. 
Baring, H. 


Plumridge, Capt. 
Scholefield, J. 
Strickland, Sir G. 
Tancred, H. W. 
Trelawny, J. S. 
Walker, R. 
Warburton, H. 
Ward, H. G. 
Williams, W. 
Yorke, H. R. 


Bowring, Dr. 
Bright, J. 
Brotherton, J. 
Duncan, G. 
Fielden, J. 
Forster, M. 
Gibson, T. M. 
Hutt, W, 
Johnston, A. 
Mitcalfe, H. 
Mitchell, T. A. 
Morris, D. 
Napier, Sir C. Ewart, W. 
O’Connell, M. J. Hume, J. 


Main question agreed to. 


TELLERS. 


Suprty—Tue British Museum. ] 
House in Committee of Supply. 

On the question that 37,9871. be grant- 
ed for the British Museum, 

Mr. Bernal called the attention of the 
tight hon, Baronet to the case of Mr, José, 
who was intrusted with the management of 
the engraving and print department of the 
Museum, and had a salary of only 350/. 
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per annum, and no apartment in the 
building. 

Sir R. Peel was well aware of the merits 
and qualifications of Mr, José, but recom- 
mended the House to leave the appropria- 
tion of the salaries to the Trustees of the 
Museum who fully understood the matter 
and were responsible for their proceedings, 

Mr. Hume objected to the constitution 
of the Board of Trustees, and wished to 
know to whom they were responsible? 
He objected to the exclusion of the public 
from the different collections, He ob. 
served among the Votes, “ salaries of offi- 
cers of the ordinary establishment, 5,9002. ; 
salaries of assistants, 3,500/.; and salaries 
and wages of attendants and servants, 
5,400/.” He thought the Committee 
should have a detailed list of the salaries 
of individuals. He recommended that 
the British Museum should be thrown 
open to the public on Sunday, in order 
that the many tradespeople and others 
who could not visit it during the week 
might be able to avail themselves of the 
instruction which it afforded. He com- 
plained that facilities were not afforded to 
the thousands who visited the Museum, 
and deprecated the practice of requiring 
persons to sign their names in a book on 
entering, as causing unnecessary delay. 
Children were not excluded from Ham 
ton Court or the National Gallery, and 
he saw no necessity for excluding them 
from the Museum. He did not think the 
Trustees would adopt these regulations if 
they were responsible to the public. 

Sir R. Peel questioned whether the 
hon. Member’s complaints were well« 
founded or reasonable. The Trustees 
were not responsible for the Estimates, 
but the Treasury was, and instituted the 
closest inquiry into each particular item, 
and into the merits of the several officers 
connected with the Museum. The Go- 
vernment did not wish to encumber the 
House with information, but to give it that 
which was really useful; if, however, the 
hon. Member desired to have more inform- 
ation respecting every officer in the Insti- 
tution, he was most welcome to it. He 
gave the hon. Member credit for thinking 
that no public money was better expended 
than that which was voted for this Insti- 
tution; but he would ask him, was there 
an Institution in Great Britain so accessi- 
ble? [Mr. Hume: You may make it 
more so.] Make it more so, if you like, 
but that was at least a primd facie case in 
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its favour; and the Returns of the num- 
ber of visitors confirmed it. The number 
who visited the Museum in the year end- 
ing Christmas, 1840, was 247,000; and 
in 1843, 517,000. He really wished to 
give the public every possible opportunity 
of acquiring information: but there must 
be a limit as regarded age, for if children 
of too tender an age were admitted, inca- 
pable of deriving instruction themselves, 
they would greatly impede others in endea- 
vouring to obtain it. There was a time 
when infant schools were admitted, and 
when 300 young children were at once 
ushered into the King’s Library, but he 
could assure the hon. Member that the 
necessities which they relieved were not 
the necessities of acquiring knowledge. 
Respecting additional facilities and con- 
veniences which the lion. Member recom- 
mended, he had only to observe that this 
subject had not escaped the attention of 
the Trustees, but cf course the details 
could not be discussed in that House. 

Mr. Protheroe hoped the right hon. 
Baronet still bore in mind an observation 
which he made in a former year, that he 
looked forward to the time when a noble 
palace of art would be erected in one of 
the parks of the metropolis. He did not 
agree with his hon. Friend respecting the 
admission of very young children to the 
Museum, for in Hampton Court, where 
they were admitted, they rather detracted 
from the pleasure of others, without bene- 
fiting themselves. 

Mr. Bernal expressed his regret at the 
total want of anything like a national 
museum in this country. It was, perhaps, 
the only country that had not a museum 
of the history and arts of the Middle Ages. 
The British Museum abounded in Egyp- 
tian mummies and South Sea Island curi- 
osities, but everything appertaining to the 
early history of Europe and England was 
wanting. 

Sir R. Peel had to state with the greatest 
pleasure that only last week the Treasury 
had authorized the expenditure of 2,0002. ; 
one-half in the purchase of the zoological 
collection of the Antarctic voyage, and the 
other in completing a botanical collection, 
after communicating with a gentleman 
whose unobtrusive merits were not suffi- 
ciently known—he meant Mr. Brown, who 
was the companion of Sir Joseph Banks, 
and whose exertions entitled him to the 
highest commendation. 

Mr. Hume insisted on the necessity of 
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additional public conveniences at the Mu- 
seum. He also thought that the admis- 
sion of young persons might be permitted 
under the care of their parents. He had 
heard no good reason assigned why the 
Museum should not be opened after morn. 
ing service on Sundays. The right hon, 
Baronet (Sir R. Peel), himself, he be. 
lieve visited the Museum on Sunday, and 
why should not the public as well? 

Mr. Borthwick thought the hon. Mem- 
ber for Montrose somewhat unreasonable 
in complaining of the answers which he 
had received from the right hon. Baronet 
at the head of the Government to the 
questions put in the former part of his 
speech. He thought those answers had 
been abundantly explicit and satisfactory, 
With reference to the latter observations 
of the hon. Member, those, namely, which 
referred to the opening of the British Mu- 
seum on Sundays, he wished to observe 
that he agreed in principle with the hon, 
Gentleman, though he doubted whether 
the feelings of the people themselves were 
in unison with his upon the subject. If 
the public mind was net ripe for this 
change, however desirable in itself, more 
evil than good might possibly result 
from its adoption, There were buildings 
which ought to be open for the reception of 
the people, both on Sundays and on other 
days, which it was most painful to find shut 
against them, or open only upon payment 
of money. He referred to the cathedrals 
and other churches of the metropolis, St. 
Paul’s Cathedral and Westminster Abbey 
were on Sundays even less accessible than 
on week days—for, with the exception of 
of the short hours of public worship, they 
could not on Sundays be entered even by 
payment of money. This ought to be re- 
formed altogether. He believed if the 
Church had the control of its own affairs, 
these abuses would cease to exist. The 
hon. Member for Weymouth had very ju- 
diciously recommended the preservation 
of the monuments of the Middle Ages. 
Since modern habits and innovations had 
shut the cathedrals against the people, 
they had become the receptacles of monu- 
ments of no age at all, You might see 
sprawling over and defacing their graceful 
and splendid proportions, figures which 
might be worshipped without any breach 
of the commandment; for they were like 
nothing “ that is in heaven above, or in 
the earth beneath, or in the waters un- 
der the earth.” And indeed, if hon. 
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Members were to read, as he had done, 
the legends appended to those things 
they would find, that the persons in whose 
memory they had been erected must have 
been as great monsters of virtue as these 
figures were of art. Those indecencies 
should not be allowed to desecrate walls 
so holy, and he hoped the day was ap- 
proaching when those noble buildings 
would be appropriated to their right use. 
Vote agreed to. 


Suppty—Army Commissariat.] Sir 
G. Clerk in proposing the vote for Com- 
missariat Services observed, that there 
was a considerable apparent increase in 
the sum required this year; but it arose 
from a large sum that formerly appeared 
inthe Army and Ordnance Estimates being 
transferred for the first time to this depart- 
ment. The Commissariat Department 
always supplied rations, forage, fuel, and 
light to the troops on foreign stations, and 
the funds for that purpose were partly 
voted under the Army, Ordnance, and 
Commissariat Estimates. But this led to 


great complication of accounts, and it was 
considered much better that the depart- 
ment having the charge of providing those 


articles should also have the funds voted 
under a general head. In consequence of 
this there would appear a vote in the 
present estimate of 270,000/. on account 
of rations, forage, and fuel, but there was 
an actual saving in the whole Estimate of 
8,0002. Another item which now had 
been introduced into the Estimate was that 
of the profit upon bills, which heretofore had 
been otherwise accounted for. He moved a 
vote of 436,000J. for the Commissariat. 

Mr. Hume saw that the accounts had 
been much simplified and improved by 
bringing into operation the principle which 
should be applied also to the general ac- 
counts of the country, not allowing each 
department to deduct from its receipts its 
own expences before remitting into the 
Exchequer, but bringing all the national 
resources primarily into one general re- 
ceipt. He desired very much to have 
statements of the contract prices at which 
the different articles of provisions had been 
supplied, so that the prices paid in different 
parts of the country might be seen. 

Dr. Bowring strongly :urged the practi- 
cal adoption of the principle respecting 
accounts recommended by a Committee of 
that House, with the concurrent sanction 
of the right hon. Members for Portsmouth 
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and Dorchester—the principle of the Ex- 
chequer receiving, in the first place, the 
entire of our taxation, and allowing pay- 
ments only on the authority of Parliament 
and the Executive. 

Vote agreed to. 

House resumed. Committee to sit again, 


Tue New Factories Brut.) Sir J. Gra- 
ham in rising to move for leave to bring in 
the New Factories Bill said,—The House 
will remember that in the earlier part of 
the evening the Bill which I had the honour 
of introducing at a former period of the 
Session was, by permission of the House, 
withdrawn; and I understand that the 
feeling was pretty general in the House 
that leave should be given to introduce 
another Bill. Something, however, which 
fell from the hon. Member for Finsbury led 
me to suppose there would be some oppo- 
sition, but I trust that I shall be allowed to 
introduce it unopposed on the present occa- 
sion. At the same time, it is right that I 
should state to the House the precise nature 
of the Bill which I now ask for leave to bring 
in. The Bill which was withdrawn was a 
Bill repealing all former Acts with regard 
toemployment in factories. The Bill which 
I now ask leave to introduce does not repeal 
any other former laws but introduces certain 
Amendments into the existing law. Speak- 
ing generally, the Amendments I seek to 
introduce are Amendments recommended 
by the Committee which sat in 1840. In 
fact only one Amendment which I ask to 
introduce is not included in that recom- 
mendation. First, with respect to the 
Amendments recommended by the Com- 
mittee. I seek by the Bill which I now 
ask leave to introduce to provide that chil- 
dren shall not work in any factory em- 
ployed in the manufacture of silk, flax, 
woollen, and cotton, longer than six hours 
and a half, between the age of eight and 
eleven in silk, and eight and thirteen in 
flax, woollen and cotton, and,that they shall 
in no case work both in the forenoon and 
afternoon of the same day. I propose also 
to introduce another provision. In some 
factories the labour is not extended beyond 
ten hours each day. Where that is the 
case, for the convenience of manufacturers, I 
would propose (although it is not included in 
the recommendations of the Committee) that 
children may work for ten hours in a day, 
provided they work on alternate days only. 
I propose also to introduce an important 
alteration in the existing law, with respect 
to certificates. As the law now stands, the 
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surgeon can only grant his certificate on 
the appearance of the child as to his age. I 
propose to extend that power, and to give 
the surgeon the power of certifying whe- 
ther the health and strength of the child 
are sufficient to justify his recommendation 
that he may be employed even forthe limited 
number of hours; and I also propose to 
allow evidence to be adduced as to the actual 
age of the child. I propose also, in conformity 
with the recommendation of the Committee, 
that such machinery as shall be specified in 
the Bill as being of a dangerous character 
shall be guarded for the purpose of prevent- 
ing accidents ; that it shall be ‘ boxed off,” 
as it is termed, and surrounded with guards 
for the protection of the persons employed. 
I also propose to enact, for the first time, 
that all accidents, without reference to 
age, in each factory, shall be recorded as 
they occur, and reported to the inspector ; 
and I further propose to give to the Secre- 
tary of State the power, on the report of 
the inspector, of ordering prosecutions to 
be instituted, and actions to be brought 
against the owner of the factory for damages 
for accidents that may occur by reason of 
a neglect to “ box off,” or guard the ma- 
chinery, pursuant to the other provisions 
of the Bill. I further propose, with re- 
spect to the damages that may be recovered 
in such actions, that it shall be competent 
to the Executive Government to pay over 
such damages to the parties who may have 
received the injury, or, if they should be 
infants, then to their natural guardians. I 
also propose, for the first time, and not in 
conformity with the recommendations of 
the Committee, as I stated in answer to the 
question put to me by my noble Friend the 
Member for Dorsetshire, to provide that 
females shall not be permitted to work in 
factories for a longer time than is by law 
allowed to young persons, that is to say, 
for the limited time of twelve hours. I 
think, Sir, I have now gone through the 
principal alterations in the law which I 
propose to make by the Bill I ask leave to 
introduce; and having stated succinctly, 
but fully, all the alterations I propose, I 
now ask leave to introduce the Bill. 

Mr. T. Duncombe: The right hon. 
Baronet might have saved the House the 
trouble of his statement, if he had said 
that his new Bill was precisely the same 
as the one withdrawn, save and except the 
Repealing of all former Acts, The former 
Bill did Repeal all former Acts. This 
new Bill left them the same. Therefore, 
he repeated, the right hon. Gentleman 
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might have made a statement which might 
have been much shorter and equally satis. 
factory to the House. How far this new 
Bill would be satisfactory to the public in 
general he must leave to time to prove, 
Whether it would be satisfactory to 
that House time also must prove. It 
was quite clear that those who had op- 
posed the right hon. Baronet one night 
supported him the next. But the people 
of England must no longer be deluded, 
The advantage which had been gained on 
a former evening had been wholly lost, 
There was an end of all the gain as to the 
limitation of the hours of work for females, 
and there was to be another twelve hours 
Bill. Three times had that House told 
the men of England that their wives and 
young children should not be worked more 
than ten hours a day; that to work beyond 
that time was a state of slavery which they 
ought not to submit to. The right hon, 
Baronet by his Bill was about to perpe- 
tuate that slavery. That being the case, 
he did hope the people of England would 
no longer be deluded. They must trust 
now entirely to themselves—that was clear, 
Three times had the House decided in their 
favour, and yet the Ministers had reversed 
the decision. The question now lay with 
the people to agitate. It must be left to 
The Times Newspaper and to the energies 
of the people to carry that which he did 
believe was the object of the greater por- 
tion of the labouring classes at the present 
moment. In due time they would have 
other sham movements; but no man in 
that House could ever expect that the 
noble Lord the Member for Dorsetshire 
would be able to collect again the force he 
had once got together. The right hon. 
Baronet would carry his Bill. The ten 
hours principle was gone. The eleven 
hours was gone. And now the poor 
females would have to work the twelve 
hours. He wished the right hon. Baronet 
joy of the triumph he had achieved; but 
at the same time he did most cordially 
condole with those unfortunate persons 
who would have hereafter to toil, in order 
that the right hon. Gentleman might be 
retained in office. 

Mr. Borthwick protested against its 
being said that hon. Gentlemen were now 
supported by those who opposed them 
before. The Government were compelled 
to take the course they had done, The 
opponents of the Government measure 
had been denounced in another place as 
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“ hypocrites,” by an individual who was 
certainly illustrious for his talent, but who 
was the Jack Cade of all Jack Cades. 
In 1837, when the West India apprentice- 
ship system was brought forward by that 
noble Lord and carried, what was his 
course with regard to the widows and 
orphans who possessed property in their 
fellow men? His motto then was, “ Fiat 
justitia, ruat caelum :” but now that noble 
Lord would guard the accumulation of 
manufacturing wealth against the danger- 
ous inroads of women and children. He 
hoped the House would take care that 
they did not commit themselves by affirm- 
ing propositions which they were not pre- 
pared to carry out in detail through all 
the provisions of the new Bill. 

Mr. Hume thought the Government had 
pursued a proper course in withdrawing 
the Bill which had lately been the subject 
of discussion; but, at the same time, he 
thought they were acting improperly in 
introducing the Measure which had just 
been laid upon the Table, The right hon. 
Baronet (Sir J. Graham) was, he con- 
ceived, violating all former precedent in 
proposing such an interference with labour. 
The right hon, Gentleman was attempting, 
now, to interfere with adult labour; and 


he (Mr. Hume) considered the step so 
dangerous, that he sincerely hoped this 
Bill would not be allowed to pass into a 


law. He agreed with the hon. Member 
for Finsbury (Mr. T. Duncombe) that 
persons who were obliged to labour for so 
long a time as these factory operatives 
were literally slaves; but were there no 
other slaves in this country but factory 
slaves? Did not the same system of ex- 
cessive labour exist throughout all classes 
of the community? He would advise the 
tight hon. Baronet to direct his attention 
to the causes of the present distress. He 
believed that those who were most anxious 
\o carry a ten hours Bill had been led 
away, in a great degree, by misrepresen- 
tation; and he conceived it was the duty 
of the Government, after the information 
they had received to-day, to inquire whe- 
ther the representations which led to this 
attempted encroachment on the liberty of 
labour were or were not correct. He be- 
lieved also that if the right bon. Baronet 
would appoint a Committee to hear evi- 
dence, and go into details, be would be 
convinced of the impropriety of the course 
be had taken, and would at once with- 
draw this Bill, They ought to look to the 
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root of the evil, and remove the impedi- 
ments to labour. 

Mr. B. Hawes said, it was his intention 
to support the proposal of the noble Lord 
(Lord Ashley.) The former Factories Bill 
proceeded from a Government who were 
generally in favour of relieving trade from 
the many restrictions which now pressed 
upon it. He believed that in 1833 the 
right hon. Baronet (Sir J. Graham) was a 
colleague in the Ministry with the late 
Lord Sydenham, who was anxious to re- 
lieve the trade of the country from its 
present restrictions. He inferred, there- 
fore, that at that time the right hon. 
Baronet himself was a friend to free-trade, 
At that time a Factory Bill, restricting the 
hours of labour in the case of young per- 
sons, was adopted; and he had no objec- 
tion to such a measure, proceeding as it 
did from a Government favourable to the 
relief and exteusion of trade. But the 
case was widely different now, and the 
Government were introducing a new prin- 
ciple—that of restricting adult labour. It 
was well known that nearly one-half the 
Operatives in the factory districts were 
females; the Government were, therefore, 
proposing a restriction which would operate 
upon half the adult labour. The conse- 
quences of our present restrictive system 
were most injurious to this country; our 
foreign trade was placed in jeopardy ; and 
capitalists, in order to realize the profits 
adequate, had recourse to the excessive 
toil of factory labour. He contended, 
then, that while they maintained a restric- 
tive system which induced such excessive 
labour, they ought in justice to impose 
some limit upon that toil. Upon this 
ground, then, and also on the authority 
of the Reports of the Factory Inspectors, 
which stated that under existing circum- 
stances the hours of labour might be 
safely reduced, it was his inteation to sup- 
port the Amendment of the noble Member 
for Dorsetshire. He might refer the House 
especially to the Reports of Mr. Horner, 
and of Mr. Saunders. One of those 
gentlemen stated that he thought eleven 
hours was a period of labour which might 
safely be fixed upon; and the other ob- 
served that there was great danger in 
forming a population, the whole of whose 
time was occupied between work and their 
natural rest, and who were consequently 
in a state of extreme ignorance. If that 
House was determined to uphold restric- 
tions upon trade he would endeavour to 
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surround the labourer with greater pro- 
tection. When those restrictions were 
removed, the operatives might be safely 
left to go into the labour-market unfet- 
tered, for he believed that they would then, 
without any excessive amount of labour, 
be able to obtain an ample supply of the 
necessaries of life. When, therefore, the 
noble Lord again moved his Amendment, 
he would give it his support. 

Sir C. Napier hoped that, after Easter, 
they would find all hon. Gentlemen who 
had before taken part on this question 
against the Bill as sturdy as the hon. 
Member for Evesham, and that while they 
supported the ten hours Amendment, they 
would give their unqualified opposition to 
the twelve hours Bill. The right hon. 
Baronet (Sir J. Graham), in the course of 
his very persuasive speech to-night, turned 
round to an hon. Gentleman near him, 
and said he was satisfied that, three 
months hence, they would have a better 
opinion of him (Sir J. Graham) for having 
maintained his position than they would 
have entertained had he given way on this 
question. He thought they need not take 
three months to consider that. He would 
give them till the Easter holydays were 
over. He feared, however, that some 
hon Gentlemen would go down home, and 
read over all the speeches that had been 
made ov this subject—the right hon, 
Baronet’s as well as others, and then they 
would return to town with a fixed deter- 
mination to prevent the present Govern- 
ment from going out of office. The right 
hon. Baronet only had to say to his 
Friends, ‘“‘ Gentlemen, if [ lose this Bill I 
shall not remain in office; take your 
choice of me or the hon. Gentlemen op- 
posite,” this would be effectual in bring- 
ing round all the right bon. Gentleman’s 
wavering Friends. 

Leave given. 

Bill brought in and read a first time. 


County Covurts.] Sir James Graham 
rose to ask for leave to bring in “ A Bill 
for the more easy Recovery of Small De- 
mands in the County Courts of England.” 
The House was well aware, that among 
the most ancient Courts in the Realm, were 
the County Courts. There had been, how- 
ever, one great defect in the constitution 
of that Court. By a Writ of Justicies, 
there was no limit placed to the extent to 
which a personal action could be brought. 
If a case was to be removed from that 
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County Court to Westminster Hall, by a 
Writ of Justicies, it was provided that the 
party should give security for the costs, 
There was another defect. These County 
Courts retained all the old cumbrous ma- 
chinery unchanged, whereas in the Superior 
Courts, the machinery had been remodelled, 
in conformity with the recommendations 
of the Committees of 1839, which were 
incorporated in all the local Acts estab. 
lishing such Courts, which had passed since 
1839. From the inquiry which he had made 
respecting the expense of working these 
new Courts, he thought that their general 
adoption would be followed by the most 
beneficial results. The Bill which he pro- 
posed to bring in, would enable Her Ma- 
jesty in Council, to form districts through. 
out the country, and to bring this Act for 
the establishment of County Courts into 
operation in certain localities in which the 
establishment of such tribunals appeared to 
be required. The Bill would not interfere 
with any of those improved systems of 
jurisdiction which had been brought into 
operation since 1839. The Barristers and 
Judges appointed would be paid by sa- 
laries, and the Clerks also paid by sa- 
laries instead of fees, and were not to have 
compensation. He now came to the extent 
of the jurisdiction. By the Bill of 1837, 
the Court of Requests was limited to 104. 
His proposition was, that these County 
Courts’ jurisdiction should extend to the 
sum of 15/. As to the subject-matter 
of jurisdiction, it would refer to simple 
cases of contract debt—damages for a 
breach of the peace—for unlawful holding 
of property rendering the party liable to 
an action of trever. With regard to actions 
for the recovery of small debts, the sum- 
mons must be issued seven days prior to 
the trial coming on. If the defendant 
should go out of the district the plaintiff 
would have the option of suing in the 
County Courts, or in one of the superior 
Courts of Law. The party, if he required 
it, might have the benefit of a Jury. The 
Grand Jury need not consist of a larger 
number than five persons. The Court 
would have the power of making an order 
for the payment of the debt by instalments. 
The party would have the power of taking 
out an execution against the body or goods of 
the person against whom a debt was proved. 
With regard to the power of removing the 
case to a superior Court, the party would 
have the power of doing so upon moving 
for a new trial, and giving proper securities 
for the costs. ‘The jurisdiction with refer- 
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ence to the rights of ejectment, would be 
transferred from the two Magistrates to the 
Judge of the Court. This Bill introduced 
no new experiment. The Courts of Request 
had been found to work beneficially. It 
was Courts similar to those which it was 
proposed to extend. He felt confident, if 
the House gave its consent to the Bill 
which he was then proposing, it would 
effect a great improvement, and render 
cheap the administration of the law. It 
was his purpose to introduce this measure 
for the recovery of small debts gradually, 
according to the wants and demands of 
certain localities, without incurring any 
great increase of expense. 

Mr. Hawes hoped the large fees to which 
persons proceeded against for small debts 
had been subjected would be reduced. He 
hoped that those local Acts, which granted 
so many days to liquidate a debt would be 
taken into consideration, as he was quite 
sure it would not only effect a saving in 
the county-rates, but also put an end to 
the enormous misery so frequently suffered 
by families being broken up in consequence 
of the imprisonment of the head. 

Mr. Shaw said, the right hon. Baronet, 
(Sir J. Graham) would obtain a good guide 
in legislating on the subject, by a reference 
to the practice of the Civil Bill Courts in 
Ireland. Of those Courts he had never 
heard a complaint, and he believed they 
worked well and satisfactorily in every 
part of that country. 

Mr. Warburton hoped his right hon. 
Friend would persist in retaining the 
power of examining both parties in the suit. 
This was done in the Court of Bank- 
ruptcy, which dealt with property to any 
amount, and he did not see why it should 
not be permitted in the inferior Courts. 

Mr. Cripps observed, that he did not 
think that practically any great danger was 
to be apprehended if there was no appeal at 
all. At the same time, it was a dangerous 
principle to say there should be no appeal. 
With regard to the examination of the 
parties themselves, according to the Law 
of Evidence Bill, parties were prevented 
being examined in great causes, and, there- 
fore, it would be inconsistent to permit 
their examination in small suits. 

Sir J. Graham remarked, that there 
were 120 Local Courts created by Act of 
Parliament in England ; 40 of those 120 
had been created since the year 1839, and 
with respect to those 40, the general limit 
of the debt to be recovered in them was 
151; and he had taken this limitation 
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which had been established in 1839, in the 
most important localities, comprising large 
and important cities, and towns, and con- 
taining dense populations. He must also 
further observe, that since 1839, and in 
conformity with the recommendation of 
the Select Committee to which reference 
had already been made, power was given 
to examine the parties to a suit in 
forty important local Acts, exactly as he 
proposed to examine them in suits of 
debt. From the adoption of that principle, 
in the instances he had stated, no bad 
effects had ensued. He proposed to give 
execution generally against the person. 
If to have credit was advantageous to the 
poor (of which he was not quite con- 
vinced,) he was very much afraid that 
unless there was a remedy against the 
person, credit would be stopped. 

Leave given. 

Bill brought in and read a first time. 

House Adjourned at half-past twelve 
o’clock. 
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HOUSE OF LORDS, 
Monday, April 1, 1844. 


Minutes.] Brits. Public.—1* Registration of Protest. 
ant Places of Worship. 

Reported.— Dean Forest Encroachment ; 
Copyright. 

5* and passed :—Mutiny; Marine Mutiny ; Indemnity; 
Ecclesiastical Courts. 

Private.—1": Marquess of Ailsa’s Estate; Midland Rail- 
ways Consolidation. 

2* Bolton and Preston Railway. 

Reported.—Edinburgh Cattle Market; Rochdale Gas, 

5* and passed: — Bury (Huntingdonshire) Inclosure : 
Ramsey Inclosure ; Cababe’s Naturalization. 

PETITIONS PRESENTED. By Lord Redesdale, from Ne- 
therwitton, and from Norfolk and Whitburn, against the 
Repeal of the Corn Laws.—By the Bishop of Hereford, 
from Clun, and 8 other places, and by the Bisbop of 
Bangor, from Clocainog, against the Union of the Sees 
of St. Asaph and Bangor.—By the Earl of Malmesbury, 
from Wellington, New Zealand, for Protection to Settlers 
of Cook’s Straits. —From Chichester, for the Suppression 
of Duelling—From Debtors in Monmouth and Wilton 
Gaols, in faveur of the Creditors and Debtors Bill. 


New Zeatanp.] The Earl of Malmes- 
bury presented a petition from 700 in- 
habitants of the town of Wellington and 
the neighbourhood of Cook’s Straits, New 
Zealand, calling the attention of their 
Lordships to the unprotected state of that 
colony, and praying that some measures 
might be adopted for their safety. The 
petitioners also prayed for a settlement of 
the disputed land claims. He should 
state to their Lordships, that the question 
appeared to be mooted in consequence of 
the massacre which took place in the 
colony on the 17th of June, 1843, arising 
out of those disputed claims ; and as very 
great apprehension existed amongst the 
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colonists, as well as amongst their friends 
in this country upon the subject, he wished 
to ask Her Majesty’s Government what 
steps they had already taken, or intended 
to take, in restoring the confidence of the 
settlers, by adding to the military force for 
the protection of the colony, and also 
what steps were in contemplation for the 
settlement of the land titles ? 

The Earl of Ripon replied, that the 
commanding officers of the military forces 
in New South Wales and Van Diemen’s 
Land had been directed to forward a force 
from those two colonies respectively to 
New Zealand, for the purposes to which 
the petitioners alluded ; and that the force 
so sent was deemed sufficient for the pro- 
tection of the colonists by the command- 
ing officer in New Zealand itself. The 
apprehensions of the settlers, it might 
easily be conceived, went beyond the ac- 
tual necessity of the case; but, under any 
circumstances, the arrangements which 
had been made would afford them the se- 
curity they sought. At the same time, he 
must be allowed to remark, that it was 
impossible for the Government not to feel 
that the practice of removing troops in 
detachments from one colony to another, 
was liable to considerable inconvenience. 
Looking at the vast extent of our colonial 
possessions, there would be great inconve- 
nience in the attempt to meet every case 
of this kind, unless a much greater military 
force was employed: and with regard to 
the detachment which had been sent to 
New Zealand, he could not say how long 
it might be possible to maintain it there. 
There were, however, means by which the 
colonists might provide for their own 
safety. The government of the colony was 
authorised to Jevy a militia, or a con- 
stabulary force, constructed upon the 
principles of the constabulary force in 
Ireland, for the protection of the colo- 
nists; and, seeing that there were 10,000 
inhabitants in the colony, he should say 
there would be but little difficulty in pro- 
viding, in the way he had stated, for their 
mutual protection. With regard to the 
other question which his noble Friend 
had put in reference to the titles of land, 
all he could say was, that Captain Fitzroy 
had been sent with instructions from the 
Secretary of State, for the purpose of 
bringing those matters to a satisfactory 
termination. No blame whatever attached 
to the Government upon this subject. 

The Earl of Malmesbury said, he had 
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been informed by persons well acquainted 
with the colony that a very small force 
would be sufficient; but what the colo- 
nists particularly wished was that a small 
armed steamer should be stationed at 
Cook’s Straits, as the most effectual means 
of protection. He was the last man who 
would impute blame to Her Majesty's 
Government on the subject, and the 
settlers themselves, in their petition, were 
very far from blaming the Government; 
on the contrary, they stated that the dis- 
patches of Lord Stanley had given them 
every hope of a speedy prosperity, but 
they felt compelled to add, that the local 
authorities did not act up to the spirit or 
the letter of that noble Lord’s instructions 
and dispatches. He (the Earl of Malmes- 
bury) would not on that occasion trouble 
their Lordships with the particulars of 
the complaints of the colonists against 
the local authorities; but they asserted 
generally that very great blame rested 
with the executive of the colony, but not 
with the Government here. 


SupPpLeMENTALTREATY WITHCHINA,] 
The Earl of Aberdeen: My Lords, I beg 
to lay upon your Lordships’ Table, by 
command of Her Majesty, a copy of a 
Supplemental Treaty made between Her 
Majesty and the Emperorof China. This 
Treaty contains the regulations of trade 
between England and that country. By 
it the northern ports of China are now 
open to British commerce; and, I am 
happy to say, with every prospect of com- 
plete success, It affords me, my Lords, 
much satisfaction to add, that general 
goodwill on the part of the population of 
that nation exists, and the best feeling on 
the part of Her Majesty’s subjects. I 
trust that the precautions taken will pre 
vent that good feeling from being di- 
minished. I cannot allude to this subject 
without directing your Lordships’ attention 
to the ability of the very distinguished 
man, Sir Henry Pottinger, by whom 
those negotiations have been effected, 
surrounded as he was by complicated 
difficulties — your Lordships cannot be 
aware how great they were—in a country 
so entirely new; but the great experience 
which he had previously gained elsewhere, 
enabled him, in spite of the complicated 
difficulties, which is not a little matter 
—to accomplish what he did. By the 
energy of his character, and the resources 
of his own mind, he surmounted them all. 
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I will add, that in a country where sus- 
picion and distrust are proverbial, he has 
contrived to instil a degree of confidence 
among the people that may be deemed al- 
most insurmountable. My Lords, I do 
not hesitate to state, that we are mainly 
indebted to Sir Henry Pottinger for the 
happy result of the proceedings in China; 
but I am sure your Lordships will deeply 
regret that the state of his health requires 
his immediate return to this country. We 
are endeavouring to fill his place; and 
year Lordships may rest assured, that 
er Majesty’s Ministers are actuated by 
an earnest desire to forward his views with 
as little delay as possible. 
The Marquess of Lansdowne concurred 
cordially in the eulogy which had been 
assed by the noble Earl upon Sir Henry 
ottinger. Every person who had served 
in the expedition against China, every 
person who had made himself acquainted 
with the proceedings which had recently 
takea place in that part of the world, 
would be aware of the distinguished and 
valuable services of that man, whose life 
had been spent in his country’s service. 
Coming home, as he did, to the regret of 
Her Majesty’s Government and of the 
country generally, on account of bad 
health, it might be satisfactory in some 
degree to know, that he carried out with 
him, when he was appointed, a full know- 
ledge of the great risk he incurred—he 
being at the time subject to a disorder, 
brought on in the course of previous ser- 
vices, which he knew would be aggravated 
by the climate to which he was proceed- 
ing. It must, however, be peculiarly 
gratifying to Sir H. Pottinger, and satis- 
factory to every person in the kingdom, to 
hear the services of that officer acknow- 
ledged in the handsome manner.in which 
the noble Earl had that night acknow- 
ledged them, in laying upon their Lord- 
ships’ Table the Treaties which those ser- 
vices had so much contributed to effect. 


CommerciaL Retations with Tur- 
KEY.] Lord Beaumont rose, in pursuance 
of the notice he had given, to draw the at- 
tention of their Lordships to the state of our 
Commercial Relations with the Sublime 
Porte, and stated that he should endeavour 
briefly, and he hoped clearly, to point out 
the great disadvantage which British mer- 
chants, trading with the Levant, laboured 
under through the manner in which the 
Convention of 1838 had been carried out. 
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In stating this, he begged to observe that 
he had no reason to complain of t’1e supine- 
ness of Government in this case ; for, from 
the very first moment the attention of the 
noble Earl (the Earl of Aberdeen) had 
been drawn to the subject, he had (he was 
aware) sought information from those 
quarters which could best afford it to him 
in that country, and the result of that in« 
formation had convinced him that some 
steps must be taken to place our commerce 
with that portion of the world on a satis- 
factory footing, and that some negotiations 
must take place with a great northern 
power, to induce them to allow British 
merchants to be placed on the same footing 
with Russian merchants. It was not his 
wish to cast the slightest reflection on the 
conduct of the government of the Sublime 
Porte in this matter. He believed there 
was no ground for complaining of want of 
faith on the part of Turkey, that country 
having done its best to carry out, not only 
the letter, but the spirit and meaning of 
the Convention of 1838, but it had been 
thwarted in those good intentions by the 
influence which always prevailed most 
powerfully with the Porte—the inftuence 
of Russia, which had ever been hostile to 
British interests in Turkey. It would be 
necessary to state briefly the position in 
which the duties and customs of Turkey, 
in regard to its trade with foreign coun- 
tries, had stood previous to the Convention 
to which he had alluded, and having done 
that, he would proceed to explain the na-« 
ture and object of the Convention itself, 
also the character of the Treaty which had 
since been negociated between Russia and 
the Porte, and the manner in which the 
two Conventions—that between the Porte 
and England on the one hand, and between 
the Porte and Russia on the other—oper- 
ated to the detriment of British interests, 
and the great gain of Russian merchants. 
Previous to the Convention of 1838, all 
goods imported into or exported from Tur- 
key, were subject to various duties in their 
internal transit through the country, every 
different district having its different and 
separate duties, the levying of which, 
often in the most arbitrary and harassing 
manner, had been found to impede com- 
merce in a considerable degree, and to in- 
terfere with the business of the merchants. 
And although in some provinces, as in 
the middle of Asia Minor, those duties 
were not more than 2 or 3 per cent., in 
others they were upwards of 9 per cent. 
on exports, and more than ? per cent. 
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upon imports. In addition to those inter- 
nal duties, seacoast and frontier dutieswere 
also imposed upon all imports and exports, 
the duty onexports being greater than the 
duty on imports. To remedy this state of 
things, which was injurious both to the 
British merchant and the Turks them- 
selves, negotiations were set on foot be- 
tween England and Turkey, the result of 
which was the Convention of 1838, a Con- 
vention admirably conceived for effecting 
the object in view and conferring enor- 
mous benefit on Turkey; and, if fairly 
carried out, giving that advantage to Bri- 
tish merchants which, even under all the 
existing disadvantages, they would be loth 
to forego, viz., the advantage of simplify- 
ing their transactions with the custom- 
houses of the Ottoman empire. That Con- 
vention was framed upon these bases ; that 
all imports and all exports, on arriving at 
the frontier or at the port, should pay an 
ad valorem duty of 3 per cent. ; and that 
all imports should pay a duty of two per 
cent} ad valorem, in lieu of all those ha- 
rassing duties to which they had been pre- 
viously subjected in the interior, thus mak- 
ing the total duty on imports 5 per cent. 
ad valorem, freeing them in regard to their 
future transactions from all other imposts. 


With regard to exports this was the plan— 
that they should pay 3 per cent. at the 
port, and a commutation of 9 per cent., 
in lieu of the internal duties, making a 


total export duty of 12 per cent. ‘The 
advantage of this arrangement must be 
obvious ; and they had upon their Lord- 
ships’ Table evidence of the great benefits 
which had followed the Convention. The 
Ottoman merchants, and the people of 
Turkey generally, were alive to those ad- 
vantages, and commerce had increased 
under the operation of the Convention. 
Their Lordships had the evidence of the 
British Consul, at the Dardanelles, who 
stated on the authority of merchants and 
others with whom he had communicated, 
how beneficially theConvention had worked 
so far as Turkey was concerned. Unfor- 
tunately, however, Russia, shortly after, 
was desirous of renewing her commercial 
Treaty with the Porte. She renewed her 
Treaty, and in doing so she established an 
ad valorem duty, and to prevent disputes 
between the two powers in carrying out 
that Treaty, a tariff of value was framed of 
the ditierent goods in which the two coun- 
tries traded, and a fixed price was put upon 
them. With regard to that tariff, he might 
observe in passing, that the prices were a 
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trifle lower than those which had been put 
upon the goods in the tariff between Eng. 
land and Turkey; but that difference, as 
appeared from Mr. Cartwright’s letter was 
not great. While under that tariffa duty 
of 3 per cent. was imposed by Turkey 
both upon imports and exports, as between 
Russia and the Porte, and in any case in 
which any dispute as to value should 
arise, that 3 per cent. was to be taken in 
kind, not one word was stated in the 
Treaty of the 9 per cent. on exports, 
and the 2 per cent. on imports, commu- 
tation duties which were imposed in the 
English Convention in lieu of the internal 
duties ; and in the greater part of Turkey 
not ls. of those internal duties did Russia 
pay. In the preamble to the Russian tariff, 
signed Sept. 27, 1842, it was stated that 
“ Russian merchants must pay, as import 
duty and as export duty on merchandise 
imported into and exported from Tur- 
kev, 3 per cent. To prevent disputes in 
valuing the goods, the contracting powers 
have made a tariff to stand as a fixed rule, 
If disputes should arise about the value of 
any goods, 3 per cent. on such goods 
shall be paid.” Consequently, the Russian 
merchants possessed an advantage over the 
English merchants in their trade with 
Turkey of 9 per cent. on all exports and 
2 per cent. on all imports, to the evident 
destruction of the British trade. And even 
in those cases where the Pacha of any 
district resisted the attempt to avoid the 
internal duties, it was the custom of the 
Russian merchants to pass their goods 
through as English merchants, claiming 
the benefit of the English Convention, un- 
til they arrived at the port or frontier, 
where they became Russian merchants 
again, and so escaped the internal duty al- 
together. As showing the extent to which 
this system prejudiced the British merchant 
he would refer to the evidence on the table: 
—Colonel Barnett, the Consul at Alexan- 
dria, states that 
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“The disadvantages under which British 
commerce labours, in consequence of Russian 
subjects being able to import and export on 
payment of only 3 per cent, cannot be dis- 
puted, and British goods have been imported 
in British vessels consigned fraudulently to a 
Russian subject to escape the 2 per cent, 
composition duty. Many Greeks will take ad- 
vantage of the facility of obtaining Russian 
protection to elude payment of the extra 
duties, to the great detriment of our com- 
merce.” 


Colonel Rose, writing from Beyrout, says, 





1681 Commercial Relations 


“The Convention of 1838, acted upon by 
the Russian tariff, has caused such injury to 
the interests of the British merchants that they 
practise evasions in order to free them- 
selves from the payment of the excess of 
duty which they have to pay beyond that 
paid by the Russian merchants. One British 
merchant pays so much per cent. to a person 
who is a Russian merchant to trade as a 
Russian merchant. Russian merchants, all 
persons trading under Russian protection, do 
not pay duties equivalent to the commuta- 
tion duties of 2 and 9 per cent. paid by Bri- 
tish merchants under the Convention of 1838. 
The Russian seller can, therefore, drive the 
British seller out of the market. Mr. Cha- 

eaud says, ‘ I, as a British merchant, lost at 
east 30,000 piastres this year, owing to the 
difference between the duties payable by us to 
those which Russian merchants pay,’ ” 


Col. Wood, the Consul at Damascus, 
stated — 


“As no extra internal duty is levied on 
Turkish produce beyond what is levied in the 
first instance on the grower, which is equally 
paid indirectly both by the British and Russian 
merchants, notwithstanding that the payment 
of the commutation duty of 9 per cent. is 
obligatory on the former, and is not so on the 
latter—and as the Russian merchants in car- 
rying on their trade in Turkey are not subject 
to the payment of the commutation duty of 
2per cent. to which the British merchants 
are liable—the degree of injury to the British 
import and export trade in competition with 
the Russian trade may be easily calculated — 
namely, the difference between the Russian 
tariff of 3 per cent. import and export 
duties, and the British tariff and commutation 
duties of 5 and 12 per cent. The ad- 
vantages therefore to the Russian merchants 
are a saving of 2 per cent. on imported and 
of 9 per cent. on exported goods, which by 
destroying competition, prejudices to a great 
extent the British import and export trade, or 
atleast throws it into the hands of the Russian 
merchants, or of the natives under Russian 
protection.” 


Vice-Consul Neale added :— 


“Tt is a notorious fact that imports to this 
country from Great Britain and other coun- 
tries, when they consist of valuable commodi- 
ties, are, whenever it can be effected, received 
under the name of a Russian merchant, or 
others under the protection of Russia, and 
trading under the Russian tariff.”’ 


Mr. Cartwright, who had obtained the 
evidence of British merchants in Constan- 
tinople, stated that our trade with Turkey, 
in consequence of the advantages given to 
Russia, was suffering more injury than it 
had experienced even before the Convention 
of 1888. Such a system could not but be 
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productive of great loss of trade to this 
country, and the question he (Lord Beau- 
mont) was anxious to put to the noble Earl 
opposite was, whether any negotiations had 
been set on foot to remove the inequality 
to which British merchants were subjected 
in their dealings with Turkey as compared 
with Russian merchants? and, if so, on 
what bases those negotiations were intended 
to be carried on? for he should be sorry 
to think that all the advantages of the 
Convention of 1838 would be lost to us, 
and that we should be placed as we were 
before that period, merely on the footing 
of the most favoured nations, restoring all 
the monopolies and the complicated system 
of imports which formerly existed. He 
wished to know whether it was the inten- 
tion of the Government to demand that the 
spirit of the Convention should be main- 
tained, that was so far as the fixed duty 
on all imports and exports was concerned, 
and the principle of the tariff, by which all 
disputes of value were removed, and 
whether the noble Earl would endeavour 
to induce all foreign Powers, having com- 
mercial regulations with Turkey, to adopt 
the same principles, and thus establish for 
Turkey, that which would be of immense 
advantage to her, viz., a system of import 
and export duties to be levied at the port 
or the frontier, abolishing the internal im- 
posts P 

The Earl of Aberdeen said, the noble 
Lord had given a most correct description 
of the inconvenience and disadvantage under 
which British commerce laboured in the 
Levant under the operation of the commer- 
cial treaty of 1838; but when the noble 
Lord asked whether negotiations were on 
foot to remedy those inconveniences, he 
must recollect that those negotiations did 
not depend upon this country and Turkey 
only, but upon the will of other Powers 
which had not acceded to the treaty in 
question. France had accepted the treaty 
as now concluded on the part of Great 
Britain. Austria had provisionally acceded 
to it; but Russia, when it was concluded, 
had not thought proper to accede to it. 
Previous to the date of that treaty, all 
nations alike paid in Turkey three per cent. 
duty on both exports and imports; a sum 
so moderate, that the Porte, to indemnify 
itself, found it necessary to have recourse to 
various internal duties, by which commerce 
was impeded and injured. No doubt the 
treaty of 1838 was a great improvement, 
both for Turkish and foreign commerce : 
but it was perfectly free to Russia, as far 
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as she was concerned, to accede or not to 
accede to a treaty concluded by Turkey 
with other nations. By the first article of 
the treaty, however, if Russia was placed 
upon a more advantageous footing than this 
country, this country was entitled to be 
placed in the same condition. But the 
noble Lord would, if he referred to the 
reports of the consuls, find that not one of 
them — disadvantageous as our situation 
appeared to be not one of them was 
anxious that we should be placed on the 
same footing with Russia. The matter 
was one really not for negotiation between 
this country and Russia. It was rather for 
the Porte to negociate with Russia, with a 
view to completing with that Power a 
similar treaty to that which it had com- 
pleted with us. Perhaps he (the Earl of 
Aberdeen) would be most satisfactorily 
answering the questions of the noble Lord, 
and meeting all his expectations upon this 
subject, if he stated the simple fact that, 
within a recent period, instructions had 
been sent to the Russian Ministers at Con- 
stantinople to enter into negotiations for a 
treaty with the Sublime Porte, founded 
upon the same basis as that which had 
been concluded with Great Britain; and 
he had reason to hope before any long time 
had elapsed it would be acceded to. He 
could assure the noble Lord that Govern- 
ment had not been idle in this matter, but 
had used such efforts, and in such quarters, 
as they thought were most likely to be of 
effect. The noble Lord had correctly de- 
scribed the inconveniences and disadvan- 
tages to which British merchants in the 
Levant were subject under the existing 
state of things; but he hoped that in con- 
sequence of this direct communication be- 
tween the Government of Russia and that 
of the Porte they would be avoided before 
very long. If they should not, it would 
become necessary for this country to exact 
what it was entitled to under the former 
treaty, that her subjects be placed upon an 
equal footing with those of the “ most 
favoured nations.” 

Lord Beaumont said, he was delighted 
to hear the statement of the noble Lord, 
and he hoped the British merchants who 
had intended placing themselves under 
the protection of the Russian flag, would be 
induced to abstain from so doing, and to 
remain under that of their native country. 


Eccriestasticat Courts Briu.}] The 
Lord Chancellor having moved the third 
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Lord Cottenham said, that he did hot 
rise on the present occasion to retiew the 
discussion on this Measure, but he was 
anxious to offer a few, and they should be 
few, words for their Lordships’ considera. 
tion. He thought he should be excused 
in thus troubling their Lordships, when 
he found that he had been charged with 
taunting the Government for the course 
they had adopted. He never charged the 
Government with giving up their opinions 
to a majority of the other House of Par- 
liament. It was, however, no great merit 
on the part of the Government in yielding 








to a majority of the House of Commons, 
They could not help themselves in such a 
case. What he complained of was, that 
they had given up the opinions which 
they had expressed—they had given up 
the opinions expressed by the House of 
Commons—they had not yielded to Par. 
liament, because the House of Commons 
had supported them; they had not altered 
their course in consequence of what had 
taken place within the walls of the House 
of Commons, but they had abandoned 
their measure because of what took place 
out of doors. He would refer to the 
speech of a right hon. Gentleman in the 
House of Commons on the second read- 
ing of the Government Bill of last year, in 
which he (Lord Cottenham) entirely con- 
curred. The right hon. Gentleman ut- 
tered these opinions :— 


“He could not consent to its withdrawal 
after all the pains bestowed on it by the Go- 
vernment, because it was his sincere convice 
tion, regretting, as he undoubtedly must, that 
many private interests would be more or less 
injured by it, that it would greatly promote 
the public interest. Such being his firm con- 
viction, and combined with the knowledge 
that ample compensation would be afforded to 
all those injuriously affected by it, it was im- 
possible that he should accede to any propo- 
sition for the withdrawal of the Measure. It 
was equally impossible for him to acquiesce 
in the suggestion of the right hon, Baronet the 
Member for Devonport, because with all his 
respect for the Select Committee which the 
right hon. Baronet might propose to appoint, 
with all his conviction of the advantage which 
such a Committee could not fail to derive 
from being presided over by the right hon. 
Baronet, he felt assured that the details of the 
Measure had been arranged with the advice 
and concurrence of higher authorities than 
would be found in any Select Comimittee 
which could be appointed. The right hon. 
Gentleman could not deny that all the details, 
without exception, were admitted by the Ad- 
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ity of a Measure almost identical with the 
present one, introduced in 1835, when the 
right hon. Baronet, now at the head of the 
Government, was in power. On the part of 
Earl Grey’s Government, he (Sir J, Graham ), 
after the Report of the Admiralty Court Com- 
mittee, prepared a Measure identical with the 
present. Earl Grey quitted office, and Lord 
Melbourne succeeded, and Lord Campbell 
and Lord Cottenham undertook the same 
subject, and after bestowing infinite trouble 
and labour upon it, did not materially alter 
the measure which he (Sir James Graham) had 
framed. He had the opinions of three Chan- 
cellors in its favour; of the Ecclesiastical 
Commission, the opinions of Attorneys Gene- 
ral, men of the highest legal authority on both 
sides of the House, and the Report of a Com- 
mittee of the House of Lords. He, therefore, 
could make no concessions with regard to the 
principle. The details had been framed after 
the most minute investigation, and with the 
advice of the highest authorities ; and with all 
deference to the House, he could hold out no 
hope—if this Biil should be rejected—that he 
should be able to offer any other which would 
be more acceptable with regard to its details. 
It was a question of principle which the House 
were now called on to decide, and should it 
be their pleasure to reject it on the second 
reading, he should deeply deplore such a re« 
sult, nor could he help believing that for rea- 
sons which it would be indecorous in him to 
state—from the effects of private interests 
—— operating on the minds of indivi- 
ual Members the public would be deprived 
of a Measure 'which, it was his firm belief, 
would materially promote their interests.” 


Lord Campbell expressed a wish that 
his noble and learned Friend had men- 
tioned what the majority in favour of the 
Bill was, on being read a second time, 
because there was a considerable majority 
—a majority of nearly two to one, he 
believed. 

Lord Cottenham : For the second read- 
ne, the Ayes were 186, and the Noes 

4, 

Lord Campbell said, that still, although 
they had a majority of nearly two to one 
upon the last occasion when this Bill came 
to a division, they had since themselves 
abandoned it. There could be no doubt 
that if they had supported it with deter- 
mination, they would have succeeded in 
passing it through both Houses of Par- 
liament. The Bill might have given of- 
fence in some quarters, where parties’ 
interests were affected by it, but that was 
no reason why they should have aban- 
doned the interests of the public. He 
could not help remarking, though he did 
hot wish to enter upom that subject at 
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present, how different the conduct of Her 
Majesty’s Government had been in respect 
to this Bill to what it had been recently 
in regard to another measure, with which 
they had persevered, although the House 
of Commons had three times divided 
against it. 

The Lord Chancellor said, that it was 
not fair to say, that Her Majesty’s Go- 
vernment had abandoned the Measure of 
last year upon this subject. The present 
Bill departed from the Measure of last 
Session only in one particular, that of the 
abolition of the Diocesan Courts. This 
the present Bill did not propose to deo. 
The Government had adopted this course 
upon the conviction that although the 
principle of their Measure was generally 
agreed to, they should never be able to 
carry the abolition of those Courts. They, 
therefore, sent the Bill to a Committee, 
who had returned it in the very shape in 
which it was now before their Lordships. 
It was impossible to run entirely counter 
to the opinions of the House of Commons ; 
but the Government, instead of “ aban. 
doning ” the Measure, brought in one in 
its present form. The preceding Govern- 
ment had brought in Measures similar to 
that of last Session, and had failed; nor 
were the difficulties of modera origin. Sir 
W. Scott had stated, in the discussion on 
the Measure he had proposed upon the 
subject, that so long ago as the reign of 
James I, complaints had been made of 
the Ecclesiastical Courts’ jurisdiction, and 
complaints which it had been unsuccess- 
fully endeavoured to remedy in the reign 
of that King, in the reign of Anne, and, 
again, in the reign of George III. (1772). 
The present and the preceding Govern- 
ment had alike failed in Measures abolish- 
ing the Diocesan Courts. But the pre- 
sent Government unlike the former, en- 
deavoured now to carry a Measure which 
was substantially that proposed by Sir W. 
Scott who (in 1813) said, in his statement 
of what his Measure purported to effeet: 
—‘ He began with reforming part of the 
law as to excommunication ;”—which the 
Government had not thought it necessary 
to advert to, as Bills upon the subject 
had in recent years been passed. ‘“ Next 
there was a provision for the abolition of 
a number of the minor Ecclesiastical 
Courts, on the principle that improve- 
ments in jurisprudence were promoted by 
the extension of jurisdiction ;” that was 
just what the Government had done in 
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their present Measure, they having there- 
in abolished all the “ Peculiars,” which 
were the Courts alluded to by the learned 
Personage whose authority he was allud- 
ing to. “ And it is intended to remove 
the proceedings in those inferior tribunals 
into the Diocesan Courts,” so that Sir W. 
Scott recommended the continuation of 
the Diocesan Courts, and the removal into 
their jurisdiction of the business of the 
‘‘ Peculiars;” precisely what in the pre- 
sent Bill it was proposed to effect. “ The 
qualifications of the Judges were also to 
be attended to” (and the rest of Sir W. 
Scott’s Measure was occupied by provi- 
sions respecting Tithes and Church Rates). 
Now, the qualifications of the Judges in 
the continued Courts had been fixed at 
the rate which was deemed requisite; and 
Tithes also had not been overlooked ; 
though, probably, nobody would consider 
that they had acted unwisely in not mix- 
ing up in the Measure the important, the 
difficult, and delicate question of Church 
Rates. Sir W. Scott had proceeded to 


explain that he had not extended his Bill 
to Ireland on account of his not feeling 
himself sufficiently acquainted with the 
Ecclesiastical Law of that country; and 


that eminent individual thus concluded 
his address upon the proposition of his 
measure: ‘‘ Under many circumstances of 
disadvantage, he had discharged the duty 
the House had imposed upon him with 
great diffidence, well aware of the mag- 
nitude and importance of the subject. If 
the House should adopt his Bill, he should 
feel gratified ; but if they should reject it, 
he should part from it without much re- 
gret.” Sir S. Romilly said, “‘ he regret- 
ted that a Measure which promised to be 
so generally advantageous should not be 
communicated to Ireland.” Under ail the 
circumstances, and with such authorities, 
had not the Government pursued a proper 
course? Was it not advisable to attempt 
to carry a Measure which every one ad- 
mitted was advantageous, rather than run 
the risk of losing it by adding a provision 
disagreeable to the other House? On 
these grounds he recommended the Mea- 
sure to their Lordships as one which, 
while it did not go the whole length some 
might wish, would yet effect highly useful 
and advantageous alterations in the law. 
Lord Cottenham begged to be allowed 
to observe, that the Sill of 1836 was not 
proceeded with for this reason, that the 
most Rev, Prelate at the head of the 
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Church said it would be inconvenient to 
pass it before some Measure had been 
adopted for regulating the discipline of 
the Clergy. That was the only reason 
why the Bill was then abandoned. In. 
deed, he believed, that setting aside this 
one difficulty, he had the support of the 
majority of the Rev. Beach for the prin. 
ciple of his Bill. 

The Lord Chancellor: But there have 
been several Bills of this kind abandoned 
within the last eight years. In 1832, 
the Bill brought in by the then Lord 
Chancellor; in 1833, another Bill by the 
same noble and learned Lord; in 1835, a 
Bill brought in by the then Attorney 
General: and in the same year, another 
Bill by the noble and learned Lord now 
sitting near me. Then came his noble 
and learned Friend the Lord Chancellor, 
in 1836, who brought in a Bill which 
also failed. 

Lord Denman could not help regarding 
it as a most melancholy and mortifying 
circumstance, that a Court whose abolition 
had been recommended for fourteen years 
—a Court which was a public nuisance, 
whose operation was most oppressive to- 
wards individuals, which had been con- 
demned by all authorities of every descrip. 
tion entitled to respect, should baffle the 
attempts of a Government which had come 
in with so much power to effect its remo- 
val. He would not enumerate cases of 
individual hardship, but there were some 
which would make their Lordships shud- 
der. He observed a statement made in 
the debate which took place in the House 
of Commons on this subject, that the 
petitions were not numerous against these 
Courts, but were on the contrary numer- 
ous against their abolition. That would 
always be the case in grievances of this 
nature, where the sufferers were not suffi- 
ciently numerous to make an impression 
on the public, while at the same time the 
combination of interested individuals pos- 
sessing power and influence in the coun- 
try by means of private communication 
with Members of Parliament and the Go- 
vernment was often effectual in accom- 
plishing their object. No doubt if the 
Bill should pass in its present imperfect 
state it would leave a most important 
question on the mind, whether by permit- 
ting the existence of these Courts, they 
did not, in fact, give their sanction, and 
thus add strength to the combination. of 
interested persons in resisting any future 
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attempts at reform. For the sake of the 
benefit which it did unquestionably con- 
fer, however, it was well that it should 
pass; raising though it did the important 
question, whether it would not, by contin- 
uing in existence, appear to extend a Par- 
liamentary sanction and approval to the 
preservation of these Courts, and might 
not add strength to the combination of 
those interested in their opposition to the 
abolition of those Courts on future occa- 
sions? He heard, indeed, with pleasure, 
that the principle of that abolition had 
not been abandoned by the Government, 
who had yet thought it right, at present, 
to attempt only what they were certain of 
carrying. But his experience of late years 
bad not led him to deem it disadvanta- 
geous for the ultimate success of any mea- 
sure, that one of less extent, but tending 
to the same result and founded on the 
same principle, should previously be car- 
tied; and he hoped that this would be 
exemplified in the present instance. 

The Bishop of London said, that he feit 
compelled to say a very few words in con- 
sequence of what had fallen from the no- 
ble and learned Lord who had just sat 
down. Having been one of the Commis- 
sion which had sat on this subject, he 
must beg to say that he was not aware of 
any opinion which had been expressed by 
them at all, to the effect that the Diocesan 
Courts were a public nuisance. It certainly 
was stated in the report of the Commission 
that these Courts were founded during a 
totally different state of society, and were 
not adapted to the present state of soci- 
ety, and recommended that their jurisdic- 
tion should be transferred to a superior 
Court. But, as he said before, he never 
heard these Courts called a public nuis- 
ance in any document or report of which 
he was aware. With respect to the cases 
of hardship which were found in these 
Courts, he was aware that there had been 
some, But were there not also cases of 
hardship occurring continually in the 
Courts of Common Law, and in the 
Courts of Equity? The real fact was, 
that the hardship of many cases whick. 
had occurred in the Ecclesiastical Courts, 
arose from the restricted nature of their 
power. They could only go a certain 
length; they could sentence and commit 
to prison for contumacy, but had no au- 
thority to release. But he hoped that cases 
of this kind would not occur again; be- 
cause the peculiar matters upon which they 
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usually arose were taken by this Bill out 
of the jurisdiction of the Diocesan Courts. 

Lord Denman would willingly submit 
to the rebuke of the right Rev. Prelate if 
he had used expressions too harsh; but 
he certainly had always been accustomed 
to consider these Courts as nuisances; 
and he had never heard in any other 
Courts of cases of such extreme hardship 
as he had known of in these. He owned 
he heard the right Rev, Prelate’s conclud- 
ing observations with apprehension, inti- 
mating, as he was afraid they did, a dis. 
position rather to continue than to abolish 
the Diocesan Courts. He thought, really, 
that the appointment of a Committee to 
inquire into the character of the opposition 
to the Measure for their abolition might 
not be wholly inexpedient. 

Lord Campbell denied that the Church 
Courts would by this Bill be deprived of 
all power to inflict punishment. A man 
might still be libelled in those Courts for 
Church Rates, and put to an expense of 
1002. He also protested against the as- 
sertion of his noble and learned Friend on 
the Woolsack, as to the identity of the 
present Bill with that introduced last year, 
from which, he contended, it differed both 
in detail and in principle. The principle 
of that Bill was the establishment of one 
Court for the whole of England and Wales, 
with regard to all contentious jurisdiction 
with respect to wills and marriages. This 
Bill, on the contrary, not only preserved 
all the Diocesan Courts, but established 
two new ones, and those who hoped for 
their speedy abolition would find them- 
selves miserably disappointed since this 
new creation, His noble and learned 
Friend had referred to the opinion of Sir 
S. Romilly, forgetting that it was not be- 
tween the establishment of a single Court 
for England and Wales, in matters of con- 
tentious jurisdiction, and the Diocesan 
Courts, that he had to decide, but mere 
improvement on the old system. Seeing 
the favourable sentiments manifested in 
favour of last year’s Measure by the right 
Rev. Prelates and others, what reason was 
there for supposing that it could not have 
been carried ? 

Bill read a third time and passed. 

House adjourned. 
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Buus, Public1° Lime Toll Exemption (Wales): 
County Court (County Palatine of Lancaster); Damage 
by Fire (Metropolis) (No. 2); Charitable Pawn Societies ; 
Court of Chancery (County Palatine of Laneaster). 

Private.—1* Delabole and Rock Railway} 

2°. Lascaridi’s Naturalization; Spartali’s Naturalization ; 
Bow Brickhill Estate. 

Reported.—North British Railway ; Eastern Counties Rail- 
way (Brandon and Peterborough Extension); Northern 
Coal Mining Company ; Glossop Market; Padstow Har- 
bour; Yarmouth and Norwich Railway; Eastern 
Counties Railway. 

3°- and passed :—Midland Railways Consolidation. 

PETITIONS PRESENTED. By Mr. Brotherton, from Joseph 
Hamilton, against Duelling—By Mr. Cayley, from Nor- 
folk, and from a great uumber of other places, against 
any alteration in the present Corn Laws.—By Mr. Collett, 
from Athlone, and from Dublin, against the Poor Laws 
(Ireland) ; and from Athlone, in favour of Repeal.—By 
Sir Robert Inglis, and other hon. Members, from Lewes, 
and other places, against the Union of St. Asaph and 
Bangor.—By Viscount Ashley, from Wich, and by Sir R. 
Inglis, from Lewes, against Parochial Assessment.—By 
Col. Wood, from Whitechurch, and 2 other places, for 
the Establishment of Local Courts.—By Mr. Milner 
Gibson, against the present Post Office Arrangements.— 
By Mr. W. Thompson, from London, against, and by Mr. 
Cobden, from Stockport, in favour, of a Reduction of 
the Duty on Tobacco.—By Mr. Hume, and other hon. 
Members, from Linlithgow, and other places, against 
the Prisons (Scotland) Bill.—By Captain Pechell, from 
William Pringle Green, for Inquiry into his Discoveries 
affecting the Navy; and from Matthew Philips, for Per- 
mitting Allotment.—By Viscount Ashley, from Wich, for 
Restoring the Powers of Convocation to Clergy.—By Mr. 
Thomas Duncombe, from Barnsley, and several other 
places, against the Masters and Servants Bill—By Mr. 
Hume, from Kirriemuir, for withholding the Supplies.— 
By Mr. Mackinnon, from Captain Sleigh, relating to his 
Invention of a Floating Breakwater.—By Sir E. Knatch- 
bull, from the Ise of Thanet, for Rating the Owners of 
Small Tenements,—-By Mr. Cobden, from Stockport, and 
Mr, P. H, Howard, from Carlisle, against, and Lord 
Ashley, from Carlisle, and other places, in favour of the 
Ten Hours Clause.—By Captain Carnegie, from Stone, 
and by Mr. Chute, from Wayland Union, for Alteration 
of Poor Law Amendment Bill. 


Maaistrartes’ CLerks,] Lord Dun- 
can, understanding that the noble Lord 
the Member for Lincolnshire received, on 
the 14th of March, a positive assurance from 
the Under-Secretary of State for the Home 
Department, that a Bill would be shortly 
brought into the House on the subject of 
fees to Magistrates’ Clerks, said he was 
anxious to know whether the said Bill was 
in such a state of preparation that it could 
be brought in by the right hon. Baronet 
for the convenience of Members before the 
Easter recess, or, if not, at what early 
period of the Session it was likely to be 
laid on the Table. 

Mr. M. Sutton stated, that when the 
noble Lord the Member for Lincolnshire 
(Lord Worsley) had moved for a Com- 
mittee upon the subject, he (Mr. M. Sut- 
ton) had replied, that it was under the 
consideration of his right hon, Friend at 
the head of the Home Department, that a 
Bill was then in preparation, and that he 
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hoped it would soon be brought forward, 
but he had not pledged either himself or 
the Government as to the course to be 
pursued. With respect to the question 
asked by his noble Friend, it was not the 
intention of the Government to introduce 
any Bill of the sort before Easter. The 
subject was now under the serious con. 
sideration of the Government. 


East Inp1a Lasourers IN THE West 
Inpres.] Viscount Sandon wished to 
know whether the Government had any 
objection to state the course which it was 
likely that they would pursue as regarded 
the admission of East India Labourers to 
our West India Colonies, 

Lord Stanley replied, that the House 
was in possession of all the information 
which the Government had received upon 
the subject. He had written a despatch 
to his noble Friend the Governor-General 
of India upon the subject, requesting him 
to take the matter into consideration, and 
to report how far the iminigration could, 
in his judgment, be permitted without oc- 
casioning evil consequences. He had re- 
ceived from his noble Friend, by the last 
mail, an answer, acknowledging the receipt 
of his despatch. The subject was one of 
great difficulty and delicacy ; and although 
he had no doubt but that the noble Lord 
immediately bestowed his attention upon 
it, yet he did not know how soon he 
might be able to give an opinion which 
would warrant the Government at home in 
taking decided steps. 


ReGistRATION or VoTERS—MUuNICcIPAL 
Corporations (IreLanp).] Lord Eliot: 
Mr. Speaker, I rise for the purpose of asking 
leave tointroduce a Bill to Alter and Amend 
the Laws which Regulate the Registration, 
Qualification, and Polling of Parliamentary 
Electors in Ireland. The subject to which 
I am about to call your attention having 
been so often discussed in this House, | do 
not think it will be necessary for me to 
preface the explanation of this measure 
which it will be incumbent on me to give 
by any lengthened exposition of the evils 
of the existing law. The existence of de- 
fects in the present law, such as the diffi- 
culty of establishing the right to vote, the 
unsatisfactory way in which the Franchise 
is defined, the number of voters that are 
improperly placed upon the registry, and 
the fraudulent personation of voters, are 
acknowledged by all who have taken aa 
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interest in this question to furnish grounds 
for special legislation. Various proposals 
have been made to apply a remedy to these 
evils. These have given rise to discussions 
rather of an acrimonious character. It is, 
however, my wish that this subject should 
be discussed in reference to its own merits, 
and with a view solely of applying a satis- 
factory remedy to the serious evils with 
which the present state of the Registration 
in Ireland is marked. I trust I shall not 
then refer to any topic connected with the 
subject in a tone that will be calculated to 
revive any such angry feeling. When the 
Bill relating to the franchise in England 
was under discussion in this House, various 
proposals were made to extend the system of 
registration to Ireland. These proposals, 
however, were resisted on the ground that 
it would be inexpedient then to introduce 
anew system of registration into Ireland. 
Lord Althorp at that time, and my noble 
Friend (Lord Stanley) who was then a 
colleague of Lord Althorp’s, said that if 
time and experience should show that the 
system of registration which they had 
then proposed for England proved efficient, 
it would be right and necessary to ex- 
tend its operation to Ireland. I think 
it cannot be doubted that the pre- 
sent system of Registration in England 
does give great and general satisfaction, 
and those defects which experience had 
pointed out in the course of its operation 
during the last ten vears, have been alto- 
gether removed in the last Session of Par. 
liament. Her Majesty’s Ministers consider 
that the present system of Registration in 
England has been found adequate to its 
purpose ; and that it would be advisable to 
apply its provisions mutatis mutandis to 
Ireland. There are certain modifications 
which it is my duty, however, to point out, 
not of a very important character. Ié is 
proposed to give to the Lord Lieutenant in 
Council the power of dividing each county 
into different baronies, each barony to have 
several polling districts, and in such polling 
places a revising barrister, to hold annually 
arevision and a registration court. It is 
proposed to reserve to the assistant barrister 
appointed to preside in the Court of Quarter 
Sessions, and who at present also preside 
in the Registration Courts, the duty of the 
revising barrister. They are in general 
men perfectly competent to perform their 
duties in a manner satisfactory to the 
counties in which they are stationed, and 
there are no grounds for creating any new 
officers to preside in the Registration Courts. 
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My next point refers to the right of appeal. 
An appeal is allowed in England as to the 
law, though not as to the facts of the case, 
and the duty of hearing the appeal belongs 
to the Court of Common Pleas. We do not 
propose to give this appeal in Ireland to the 
Court of Common Pleas, but to the Court 
of Exchequer Chamber. And it is also 
proposed that the majority of the Judges, 
namely, seven, shall constitute a Court. The 
duties of Judges are multifarious, and it is, 
therefore, not easy to get together nine of 
them, which is the number required to 
constitute a Court, and we consider that 
seven will be sufficient. I do not wish to 

into the reasons which make it advisable 
not to give an appeal to the Court of Com- 
mon Pleas or to any one Court, and shall 
only say, that a reference to the whole 
body of Judges in Ireland will, I think, 
be, generally speaking, considered more 
satisfactory. ‘There are only one or two 
other minor differences to which I think it 
necessary to refer. The preparation of the 
lists of claimants to the Franchise in coun- 
ties in England is left to the Overseers of 
the Poor, while in the counties in Ireland 
they are to be prepared by the Baronial 
Collectors. In boroughs in England the 
lists are prepared by the Churchwardens, 
in boroughs in Ireland they are to be pre- 
pared by the Town Clerks. In England 
the Town Clerks exercising the duties of 
Clerks of the Peace have the custody of 
the lists. In Ireland we propose that the 
Clerk of the Peace shall have the custody 
of them. These constitute the differences 
between the English and the Irish proposed 
systems. With regard to the duration of 
polling, there will be no material difference. 
It is proposed to limit the poll in Ireland to 
one day for boroughs, and to two days for 
counties. That arrangement will probably 
meet with general assent, as it will pre« 
vent the great abuses which at present exist 
in reference to the duration of elections in 
Ireland, and will have the effect also of 
curtailing considerably the expenses which 
attend a protracted contested election. By 
the proposed arrangement no man will have 
to travel more than a few miles to answer 
objections to his claim, or to give his vote. 
I will now state what it is proposed to do 
with the existing registers. I propose that 
all persons now in the register should be 
replaced on the new register, and shall not 
be liable to challenge during the remainder 
of the term for which the present register 
would have lasted, except where he has 
parted with any portion of his pro« 
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perty. I am aware that there may be 
some objections made to that. It may 
be said, that there are improper votes 
upon the register, and that the revising 
barristers ought to be enabled to purge the 
register of such votes as have been, I will 
not say fraudulently, but improperly placed 
there. I think, however, it is better that 
a few improper votes should remain on the 
register than that persons having a bona 
Jide claim, and whose right has been recog- 
nised by a competent tribunal, should be 
exposed to a vexatious process of challenge, 
and I therefore now propose that those 
parties should not be liable to challenge 
for the remainder of the term of eight 
years which the law now allows them 
to remain on the register. At the end 
of that time they will have a right 
to be entered in the register, under the 
same rules as other claimants, and liable 
to any ground of objection which may be 
urged against them. I also propose by this 
Bill to give costs in cases of frivolous 
objections and unsupported claims, which 
costs are not to exceed 20s. in amount. 
These are the principal provisions of the 
Bill with respect to Registration and poll- 
ing, and if there are any provisions of this 
part of the Bill to which I have not ad- 
verted, I am ready to give an answer to 
any Gentleman who may seek further in- 
formation upon it. I will next proceed to 
the most important and most difficult branch 
of this subject—I mean the qualification of 
voters. The House is well aware that the 
question of the Franchise isin a most unsa- 
tisfactory state. In the year 1829, when by 
the 10th of George IV. the right of voting 
was taken from the 40s. freeholders, there 
were in Ireland, if I am not mistaken, 
216,000 electors. I certainly do not pro- 
pose at this moment to enter into the merits 
of that question, but I believe that, with a 
few exceptions, the abuses of that system 
were generally recognised, and the propriety 
of its abolition generally concurred in. I 
think the effect of the measure has been 
somewhat exaggerated. In the year 1829, 
as I have already stated, there were in 
Ireland 216,000 electors, but it is worthy 
of observation, that out of those there 
were 102,000 registered for seven counties. 
There were 32,000 for Galway, 24,000 
for the county of Mayo, 12,000 for the 
county of Monaghan—in fact, there were 
102,000 of these 40s. freeholders regis- 
tered for seven counties. At the pre- 
sent moment the actual constituency for 
the county of Kildare is nearly as large as 
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in the year 1829, and in the county of 
Wicklow I think the constituency is rather 
larger than at the former period, whilst in 
some other counties the numbers are nearly 
the same at the present time as they were 
in 1829. I merely mention this because | 
think the effect of the Act of 1829 has been 
a good deal exaggerated. The registered 
electors in 1829 were about 210,000, 
These were, reduced the following year 
by the 10th George IV., to 39,700. In 
1831 they were increased to about 52,000, 
and the Reform Bill again increased them 
to about 60,000. The number was 64,000 
in 1835, 76,000 in 1837, 57,000 in 1841, 
and 63,000 in 1842. From the time of 
the Reform Bill down to the present pe- 
riod 11,000 have been added to the consti- 
tuency of Ireland. I will now advert 
shortly to the cause of the difficulty which 
exists with respect to the definition of the 
franchise. In the English Reform Bill 
the words “ to him” after those of “ clear 
yearly value” were originally inserted, 
but they were expunged in the House of 
Lords. They were therefore not inserted 
in the Irish Bill. The right hon. Gen- 
tleman the present Chancellor of Ireland 
objected to the omission of these words, 
and said that considerable doubt and un- 
certainty would arise in consequence of 
it. I believe that the learned Gentle- 
man, Mr. Lefroy, proposed as a means 
of obviating the difficulty the insertion of 
the words “ beneficial interest.” Those 
words were introduced, certainly with no 
intention on the part of the proposer of 
them in any way to lower the qualification ; 
and I have not been able to discover that 
Her Majesty’s then Government enter- 
tained any such design. It was clearly and 
explicitly stated by a noble Duke in the 
other House (the Duke of Richmond), that 
it was not the intention of the Govern- 
ment to lower the qualification; and I 
believe that no such intention ever ex- 
isted. It is perfectly true that the Act, 
the 10th of Geo. IV., did impose an oath 
commonly called “ the solvent tenant oath,” 
which it was required that the occupier 
should take, declaring that he could let 
the land to a solvent tenant for 10/. above 
the rent he himself paid. That oath was 
omitted in the Reform Bill. In the 
19th Geo. II., the same oath was ime 
posed upon freeholders; by the 13th of 
Geo. III., that oath was omitted, but I 
believe that it was never contended that a 
clear beneficial value—that is, a surplus 
after the payment of rent and other ex- 
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nses—Wwas not necessary. It was clearly 
defined that clear yearly value meant the 
value for which the estate might be let to 
a solvent tenant. In the!Middlesex Elec- 
tion Committee in 1785 this was the defi- 
nition that was given to the Clause. That 
was the interpretation that was recognized 
by our legal tribunals, and I believe that 
no doubts existed upon the point in Eng- 
lish Courts of Law. The Bedfordshire 
Committee confirmed this decision. But the 
insertion of the words ‘‘ beneficial interest” 
and the omission of the oath gave rise to a 
different interpretation of the law in Ire- 
land. Many of the Assistant Barristers 
and some of the Judges held that the 
proper interpretation to be put on the 
Clause was, what the estate might be 
worth to the occupant. The question was 
argued in the Court of Exchequer Chamber 
in 1837, in a case that was tried before 
Lord Chief Justice Bushe, in which it was 
not only laid down that the solvent test was 
the properinterpretation, but that the solvent 
tenant oath was the oath to be administered 
to the jury. Two of the Judges held that 
the solvent tenant test was no longer ap- 
plicable, and three of them held it was 
applicable, but that no oath was to be 
administered, and the remainder of the 
Judges decided that the oath was properly 
administered, and that the solvent tenant 
test should remain in force. The minority 
of the Judges and several of the Assistant 
Barristers declined to be bound by the opi- 
nion of the majority, and this was one great 
cause of uncertainty. It is therefore right 
that Parliament should put an end to the 
doubt, and that the question of value 
should be defined by legislation. Looking, 
then, at the intention of the Legislature— 
looking at the decision of the majority of 
the Irish Judges, and to the practice in 
England and Scotland, and holding it to 
be a sound constitutional principle that the 
county franchise should depend on a bond 
fide property arising out of land, we are de- 
termined to render the Irish lawconformable 
in this respect to the law of England and 
Scotland, and to require that there should 
be a clear yearly value of 10/. over and 
above all rent and charges. It may be 
said that this object could be attained in a 
more simple manner. In 1841 the noble 
Lord the Member for Sunderland made a 
proposition on the subject, in the principle 
of which the Members of Her Majesty’s 
present Government, then in opposition, 
concurred. That proposition recognised 
the principle of property arising out of 
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land. The noble Lord proposed to take 


the surplus of a certain rating above the 
rent as the test of qualification; but 
from the Reports which have been laid on 
the table of the House, and from the in- 
quiries which have been made, I am con- 
vinced that the effect of such a Measure 
would be more stringent than that of the 
solvent tenant test. The House is aware 
that by the mode in which the late valua- 
tion in Ireland has been made, a certain 
amount of profit is allowed to the occupy- 
ing tenant. It is something below the 
rents of land belonging to large proprietors 
in Ireland, and considerably lower than 
those of the occupying tenants of sub- 
lessees and middlemen in Ireland. I 
have the rent-roll of certain estates in 
Ireland belonging to gentlemen of the 
highest character, in which I place the 
greatest confidence. [ am not permitted 
to state the particulars and names of these 
cases. I have no right to ask any gentle- 
man to furnish me with a copy of his rental 
for the purpose of making public his name 
and the particulars relating to it, and he 
would not be bound to give me any in- 
formation for such a purpose. I have, 
however, seen calculations made in every 
part of Ireland, with very few excep- 
tions, so that I feel I should be correct 
in stating that any surplus, even below 
the amount specified by the noble Lord 
the Member for Sunderland, though the 
sum were only 5/. above the rent, would 
have the effect of virtually disfranchising 
a vast number of the present electors, and 
would expunge from the registry-book a 
larger portion of the existing constituency 
than would have been effected by the in- 
troduction of the solvent tenant test. All 
the communications which I have received 
from every part of Ireland—north, south, 
east and west—satisfy me on this point. 
Besides, I do not think it would be 
right to depart from the ancient prin- 
ciples of the Franchise in Ireland and 
Scotland, unless some large and _prac- 
tical good were to follow. I now ad- 
mit, without the least hesitation or re- 
serve, that the effect of the application of 
the test now proposed, would be to de- 
prive of their votes a considerable number 
of the present constituency —I mean of 
the 10/. occupants. It is impossible for 
me to say precisely what the effect would 
be ; but, wishing to overstate rather than 
to understate its possible effect, I will ad- 
mit it may be to strike from the registry 
two-thirds of the existing 10/. leaseholders 
31 
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and frecholders. I believe that class of occu- 
pants amounts to about 40,000, and it is 
obvious that one-third of the number 
would not be adequate to express the 
opinions and feelings of an electoral body. 
It was declared by my right hon. Friend, 
at the beginning of the Session, in the 
Debate upon the State of Ireland, that 
it was expedient to give in Ireland, if 
not an identical, at least a substantially 
equal Franchise with that possessed by the 
people of this country. In making, then, 
a large reduction of the constituency, 
it is necessary to seek for some compensa- 
tion, for it must be admitted that the 
restricted number would be inadequate to 
express the wants and wishes of the com- 
munity for whose behalf the Franchise is 
entrusted to them. Her Majesty’s Minis- 
ters think it desirable that there should be 
a community of interests and feelings bee 
tween the constituent body and those for 
whose interest the Franchise is entrusted to 
them. Her Majesty’s Ministers, there- 
fore, think it expedient to seek for a con- 
stituency amongst a class of persons who, 
by their independent position, will be 
enabled to give unbiassed and unprejudiced 
votes, but who are not too far removed in 
circumstances from the body of the inhabit- 
ants of the district in which they reside. 
They conceive that to place the new Fran- 
chise upon the amount of rent to be paid 
would be a measure liable to many and 
to great objections; that it would be the 
means, in the first place, perhaps, of in- 
ducing landlords to raise a larger amount 
of rent than they would otherwise demand ; 
that it would be the means of leading to 
fraud and collusion between landlord and 
tenant ; and they conceive that in adopting 
a simple test, they may effect, in a better 
manner, the purpose which they have in 
view. They propose, therefore, that all 
occupiers, whatever be their tenure, who 
are rated—all persons who are in the occu- 
pation of tenements, and are rated to the 
poor toa certain amount, shall have the 
Elective Franchise. The question, then, to 
be considered was, what the amount should 
be which would secure a sufficient consti- 
tuency sufficiently low to connect the voter 
with the people, and sufficiently high to se- 
cure his independence? The inquiries which 
Her Majesty’s Government have made have 
led them to believe that a man rated to 
the relief of the poor to the amount of 
30/. a year would be possessed of sufficient 
capital, of sufficient stock, to make him an 
independent person ; and they have, on the 
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other hand, arrived at the conclusion that 
the addition so made to the constituency 
would infuse into it a sufficient proportion 
of the popular feeling to prevent a se. 
paration of it from the body of the peo. 
ple. There are in the counties of Ire. 
land 76,000 persons rated to the poor to 
the amount of 301. Of course, a certain 
deduction must be made from that calcu. 
lation, for widows, minors, and so forth; 
and a further deduction must be made for 
persons who would appear on the register un. 
der other qualifications, as 50/. and ‘201. elec. 
tors. We have reason to believe that, of the 
existing constituency, 30,000 of present 
30/. rate-payers are at this moment on the 
registry, and, therefore, taking one-seventh 
for the one class, and one-seventh for the 
other, we may assume 55,000 to be the 
addition to be made under the proposed 
new qualification. Deducting, therefore, 
rather more than 25,000 for the number to 
be struck off the registry, in consequence of 
the application of a more stringent test, 
and assuming 55,000 as the number to be 
placed on it by the operation of the new 
Franchise, the addition to be made by the 
joint operation of these two causes will be 
an addition of 30,000 to the county con- 
stituency of Ireland. But Her Majes 
ty’s Government, feeling that one of 
the links in the social chain of Ire- 
land is wanting, that there is an almost 
entire absence of persons who answer 
to the small class of yeomen in this 
country, are willing to encourage as far 
as they can the creation of such a class 
of voters, by holding out the additional 
inducements of the Elective Franchise, 
Her Majesty’s Government, therefore, 
propose that all persons in Ireland who 
shall possess a freehold of inheritance 
of 52. clear yearly value above quit- 
rent, and persons possessed of leases for 
lives renewable for ever to the same 
amount, which is tantamount to freehold 
of inheritance, should hereafter vote. Her 
Majesty’s Government think this propo- 
sition will have the effect of inducing 
many small capitalists in Ireland to vest 
their capital in the purchase of small por- 
tions of land; and I cannot conceive a 
more independent class of voters, or a class 
to whom it is more just and politic to give 
the Elective Franchise. That the immediate 
effect of this portion of the Measure will 
be considerable I am not prepared to say. 
I do not believe the fee simple of inherit- 
ance of land in Ireland is very common, 
but I believe that in many parts of Ireland 
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leases renewable for ever are not very un- 
common ; and I believe this will, at any 
rate, hereafter have the effect of adding a 
considerable number of independent and 
respectable voters to the Irish constituency. 
There is no other alteration in the law 
which Her Majesty’s Government propose 
tomake. I should observe that it is not 
intended these freeholds of inheritance, and 
leaseholds renewable for ever, should re- 
quire actual occupation to secure the Fran- 
chise. 


of voting in any county, without the neces- 


sity of occupation, he will be enabled to do | 
so. There is one other point to which I 
The House is pro- | 
bably aware that in England a person pos- | 


sessed of freehold to the amount of 10/. | 
| in Ireland it is necessary for a voter to have 


' paid a considerable number of taxes, some 


wish to call attention. 


and upwards is not required to reside on 
his property. It is proposed, in this re- 
spect, to assimilate the law of England 
and Ireland, and hereafter to dispense with 
the necessity of occupation in cases of all 
freehold property exceeding the amount of 
10/. The law in the three countries will 
be, in this respect, similar. The House is 
aware that, until the passing of the Re- 
form Bill, occupation was not required 
in the case of 40s. freeholders in Eng- 
land. By the operation of that Act 40s. 
freeholders 
occupy, but not those who hold in fee 
simple. We place the Irish bond fide 
freeholder on the same footing. ‘These, 
I believe, are the principal, if not the 
only provisions with respect to the qua- 
lification of county voters to which it 
will be necessary for me to call the 
attention of the House. I now pro- 
ceed to consider the case of the qualifica- 
tion of voters in towns. The House is 
aware that under the Reform Act in Eng- 
land the payment of two taxes only is 
required—viz., the poor-rates and assessed 
taxes. But the House must, at the same 
time, bear in mind, that under the compre- 
hensive words “ poor-rate” in England a 
great portion of what is called in Ireland 
county cess is paid, and, therefore, what a 
voter in England is called on to pay is not 
only the actual rate for the relief of the 
poor, but likewise a large portion of the 
county cess. The consequence is, that in 
England it is necessary for a man to have 
paid a much larger sum under the name of 
poor-rate than he will be liable to pay on 
that account in Ireland. From the Returns 
I have obtained, it appears that the amount 


payable for a 10/, house in the large towns 
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or freeholder chooses to acquire the right | 
| and assuming he is liable for the poor-rate, 
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and aconsiderable number of the boroughs 
in England, amounts to ls. 9d. in the 
pound, 6d. being the average payable in 
the towns in Jreland. In addition, as I 
have said, to the poor-rate, the payment of 
the assessed taxes is also required in Eng- 
land. It is certainly possible that a man 
may inhabit a 10/. house in England 
having only seven windows, and conse- 
quently not be liable to the window tax; 


| but I believe these cases are very rare, and 


it will be generally found that a voter in 
large towns is subject to the window-tax, 


that makes the payment for the 10/. house 
3s. in the pound. In Ireland, by the Re- 
form Act, it was provided, that a man 
should pay all the county and municipal 
rates and cesses. The consequence is, that 


of some magnitude, and others merely an- 
noying from their multiplicity. Her Ma- 
jesty’s Government propose to simplify 
this, not to introduce precise similarity, 
there being no assessed taxes in Ireland, 
but to substitute for the assessed taxes 
those which appear to correspond. It is 
proposed to take what is commonly called 
the town-rate—viz., the rate for the pur- 
pose of paving, lighting, and watching— 
the payment of the poor-rate, the payment 
of the borough-rate, if one exists, and the 
payment of the police-rate. This is in 
accordance ,with the principle to which 
Government propose to adhere—viz., to 
make the payment in Ireland correspond 
as nearly as may be in amount with the 
payment in England. I believe, as far 
as the calculation I have made, enables 
me to judge, that the borough voter in 
Ireland will, under the proposal which I 
shall submit to the House—viz., that he 
should pay the poor-rate, the borough-rate, 
the paving, lighting, and watching-rate, 
and any police tax which there may be— 
pay about the same amount as the corres- 
ponding class of voters in English towns. 
Being anxious to save the time of the 
House 1 have not referred to a number of 
documents to establish the facts which I 
have very shortly endeavoured to state to 
the House. Of course if my statements 
are called in question | shall be prepared to 
verify them, by reference to those docu- 
ments; but I am unwilling to trespass 
longer than may be necessary on the time 
of the House. One of the great objects of 
this plan would be, to relieve the voter in 
Irish boroughs from the multiplicity of 
312 
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payments to which he is now liable. I 
believe that the multiplicity of taxes is 
a greater grievance than their actual 
amount. If the payment of any one tax 
is omitted, the voter is disfranchised. This 
does appear to be a considerable hardship, 
and I think it cannot be the intention of 
the House to deprive any man of the fran- 
chise who is properly qualified. I believe, 
that the taxes we leave will be a sufficient 
evidence of the solvency of the tenant. A 
departure from that principle would be ex- 
tremely dangerous ; we merely propose to 
diminish the number of the taxes, and to 
substitute others more easy of collection. 
In making this statement, I have endea- 
voured calmly to discharge my duty, 
without exciting the feelings of the House. 
I think, that the plan I propose, will 
place the Elective Franchise in Ireland 
on a wider and more extended basis. Al- 
though founded on the same principle as 
the Franchise in England, still I believe, 
that the basis is wider and more extended 
than it is either in England or Scotland. 
Sir, I do earnestly hope that the great body 
of the Irish people will see, in the proposal 
of this Measure by Her Majesty’s Govern- 
ment, a redemption of the pledge which 
was given by my right hon. Friend at the 
head of the Government in the speech to 
which I have referred ; that they will see, 
in the adoption of it by the Imperial Par- 
liament, their earnest desire to give to the 
people of Ireland the enjoyment of equal 
rights and equal franchises with the people 
of this country ; and [ trust that those to 
whom these powers are now entrusted 
for the first time will bear in mind 
that these powers are entrusted, not for 
the advantage of themselves alone—not for 
the advantage of the district in which they 
reside—not for the advantage even of 
the country in which they live; but 
that they are given to them for the 
good of the whole of this great, and, still 
United Empire. It is my purpose to lay 
the Bill on the Table to-morrow, then to 
move that it be printed and distributed, 
that Gentlemen may have ample time to 
consider it. I will now explain shortly 
the nature of the alterations I propose in 
the Municipal Corporations Bill, as the 
two matters are so closely connected. The 
House is aware that when the Municipal 
Corporations Bill passed, the assimilation 
of the Municipal Franchise in Ireland to 
that of England was impossible. The Mu- 
nicipal Franchise in England is based on 
the occupation of a house for a given time, 
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and on the payment of rates for the same 
period. The Poor Law valuation not hav- 
ing been a sufficient time in force when the 
Municipal Corporation Act became the law, 
it was impossible to base upon that the 
Municipal Franchise. It is now proposed 
to remove any cause of complaint which 
may arise out of the difference which exists 
between the Municipal Franchise in Ire- 
land and in England, by assimilating them 
as far as possible. In all the larger boroughs 
in Schedule A in Ireland, except perhaps 
Wexford, the Poor Law has been in ope- 
ration a sufficient time to operate as a test 
similar to that which is required in Eng- 
land; and it is, therefore, proposed to ex- 
tend to Ireland the provisions of the Muni- 
cipal Corporation Bill of England in that 
respect, and to give the right of voting to 
every inhabitant householder who shall 
have occupied for the space of three years, 
or who shall during that time have been 
rated to the relief of the poor, and who 
shall have paid his rates and taxes up to 
that time. I do not wish now to revert to 
the discussions on the Municipal Corpora- 
tion Bill. No man can regret more than 
I do what I must describe as a perversion 
of the powers which Parliament had given 
them—that they should have become nor- 
mal schools of agitation. I think it would 
have been much better if they had confined 
themselves more strictly to their own pe- 
culiar duties ; but still, regretting this, I 
cannot divest myself of the conviction that 
every man in a town who contributes by 
the payment of rates and taxes to the main- 
tenance of that town, is entitled to a vote 
in the administration of ite local affairs, 
and I do trust, that after the temporary 
effervescence now existing in Ireland shall 
have subsided, all parties connected with 
Municipal Corporations will rather turn 
their attention to the due administration 
of their own local affairs, and reserve the 
expression of political opinions for more 
fitting opportunities. The House is aware 
that now the whole of the Grand Jury, 
Municipal Rates and Taxes, and Poor 
Rates are payable as a condition of the 
Municipal Franchise. In Dublin there are 
no less than twenty-one or twenty-two of 
these local taxes. I do not mean to say 
that every one is liable to pay twenty-one 
or twenty-two taxes, but there is that 
number of taxes to which the inhabitants 
of certain districts are liable, and I know 
that in Dublin some individuals are liable, 
in order to acquire the Franchise, to no 
less than fourteen, fifteen, or sixteen local 
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taxes. This is a very great annoyance, 
because the non-payment of any of these 
taxes deprives the voter of his right of 
voting at Municipal elections. It is pro- 
posed to require the payment of the same 
taxes and to the same amount as those 
which are required to entitle the voter to 
the Parliamentary Franchise. I am not 
aware that there is any other point to 
which it is necessary to call the attention 
of the House. That is the only provision 
of any importance which this Bill will con- 
tain. ‘The noble Lord concluded by mov- 
ing for leave to bring in a Bill to alter and 
amend the laws which regulate the Regis- 
tration, Qualification, and Polling of Par- 
liamentary Electors in Ireland. [He after- 
wards said, there was one point of some 
importance which he had omitted, and per- 
haps the House would allow him to supply 
the omission. ] It was proposed to intro- 
duce into the Irish Law a provision with 
regard to joint occupation, which would 
place it on the same footing there as in 
this country. 

Mr. More O'Ferrall said, that the noble 
Lord, though he had conceded all the 
principles against which his party had once 
contended, had yet fallen far short in his 
propositions to carry them out. The noble 
Lord had proved by his Bill that all the 
complaint, and all the agitation which 
existed on this subject in Ireland for se- 
veral years past, had been fully justified. 
All the complaints made against the Re« 
form Act of 1832—all those made against 
the Municipal Corporations Amendment 
Act, had been fully justified by the Mea- 
sure of the noble Lord. In carrying out 
the details, it appeared to him that the 
noble Lord had fallen into all those errors 
which might have been expected from him, 
considering the advice under which he had 
acted. He fully admitted that the noble 
Lord was inspired by the best and most 
honest intentions; but he believed the 
views of the noble Lord himself were not 
carried out in this Bill. The principle of 
the Bill, no doubt, was the main thing ; 
but in a Bill of this kind the mode of 
carrying out the principle was of very 
great importance, The noble Lord had 
stated that he meant to continue the pre- 
sent Franchise of 10/., clearing up the 
difficulties attendant on the interpretation 
of the law, and making it what the noble 
Lord said it was intended to make it in 
1832, 10/. payable by a solvent tenant. 
The question raised at that time was whe- 


{Arrit 1} 








(Ireland). 1706 


ther a man, having a 10/. beneficial in- 
terest accruable to him, did not thereby 
obtain the Franchise. The decision of the 
judges was, that it required 10/. over and 
above the rent, that was, that a solvent 
tenant could afford to pay 10. more rent 
than a tenant by occupation. That was 
the interpretation put on the law by a ma- 
jority of the judges, and that he understood 
to be the interpretation which the noble 
Lord intended to confirm by this Bill. 
The noble Lord admitted that this would 
diminish the present number of voters in 
the registers by about one-fourth, and in 
compensation for that he proposed to give 
a Franchise to persons rated under the 
Poor Law at 30/. a-year, which would 
give at least 50/. rent. He contended 
that taking the rate at 30/. from the solvent 
tenant, he would be able to qualify in the 
Quarter Session Courts, under the inter- 
pretation which the noble Lord now gave 
to the former qualification. Thus the 
number which the noble Lord proposed 
to add to the constituency of this Franchise 
of a 30/. rating, was no addition at all, 
The noble Lord had omitted a very im- 
portant point—he did not state whether 
this 3U/. Franchise was to be attached to 
tenancy at will or not. He understood 
the noble Lord to state that it was to be an 
occupation of 30/7. To that he (Mr. M. 
O’Ferrall) entertained the strongest objec- 
tion, inasmuch as a person holding a farm 
rated at 30/. was generally one of such 
station and character as to be infinitely 
more under the influence of his landlord 
than even the man who possessed the 
qualification under the present interpreta- 
tion of the law. The persons who had the 
102, qualification were protected by the 
lease. If they paid the rent when it was 
called for, the landlord could not turn them 
out; but a tenant-at-will, holding from 
year to year, was immediately under the 
power of the landlord ; he might be served 
with notice to quit, as the law now stood, 
on the Ist of May, and six months after- 
wards he was ejected instantly. With the 
political opinions of the majority of the 
landlords, they must know perfectly well 
that this was placing the best and most 
industrious class in the country entirely 
under the power of the landlords. For his 
part he conceived that a Franchise of this 
kind was one of the greatest misfortunes 
and curses with which the country could be 
visited. It would be better a thousand 
times to declare at once that persons in 
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occupation of land should not have any 
Franchise at all; and when a particular 
landlord had on his estates a certain num- 
ber of persons who were qualified by a 30/. 
valuation to the Poor Rate, to allow him 
so many votes for his property. That 
would be fair, clear, and intelligible ; but he 
could conceive nothing more unjust, no- 
thing more impolitic, nothing more dan- 
gerous to property even, than to give by 
an Act of Parliament passed solemnly by 
the Legislature the right to individuals to 
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exercise a certain privilege for their own | 


protection, and in accordance with consti- 
tutional usage, and then to permit it to be 
violated by the influence of the landlord, 
and the holder, if he insisted on maintain- 
ing effectually the rights which the House 
had given him, to be made a victim. He was 
satisfied that the outcry which existed against 
property at that moment in Ireland, the 
importance of which no man could exagge- 
rate, was increased by the landed proprietor 
violating the rights which the law gave to 
the voter, who was his tenant, and then 
expecting that man to respect the rights of 
property in the person of his landlord. 
The next point to which he would wish to 
call the attention of the House, and which 
the noble Lord had entirely omitted, was 
the right of voting out of rent-charges to 
the amount of 50/. and 20/. The noble 
Lord the Member for Lancashire also, in 
descanting, as,he had done two years ago, 
on the iniquities which marked the system 
of registration and voting in Ireland, had 
entirely omitted to dwell on this grand 
head of abuses, the granting of rent-charges. 
Nothing was more common than for a pro- 
prietor to grant a rent-charge to an indi- 
vidual: proof of this might be brought in 
a court of law, and the vote would be re- 
gistered by the judge, and sent to the 
Clerk of the Peace. The claimant would 
then be a freehold voter, without appearing 
before the Quarter Sessions, or undergoing 
any examination, it not being ascertained 
that the man received or intended to re- 
ceive the qualification granted to him by 
the rent-charge. In that way an immense 
number of voters was put on the register 
in Ireland. The same abuse existed in 
Scotland, where it was carried to an enor- 
mous extent. In Scotland, however, about 
as many of these faggot votes were created 
by one party as the other, and thus the 
evil was balanced. There property was 
pretty equally divided between Whigs and 
Tories, but in Ireland it was almost en- 
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tirely confined to one side of politics, and 
thus the advantage given to that party by 
this creation of fraudulent votes was not 
compensated by any advantage on the 
other. If it were really wished to amend 
gross and wicked abuses in the Franchise, 
certainly this was one of the abuses which 
ought to be abolished. If it was the object 
of the framers of the Bill to continue the 
Franchise only to those who were properly 
qualified, it ought to provide that those 
voting out of rent-charges should have 





been in the receipt of the 20/. or 50/. for 
| twelve months previously, and there should 
‘be a power of putting them to the proof 
| that they had actually received it when the 
votes came to be revised. The noble Lord 
stated, most truly, with respect to the 40s, 
Franchise, which was destroyed by the Act 
of 1829, that in some counties there was a 
great number of such voters, and in others 
scarcely any, instancing that which he had 
the honour to represent. In that county, 
it was true, there were hardly any; it had 
not been contested for many years, and, 
therefore, they were not registered. In 
that county, however, there was a great 
increase of 40s. freeholders in fee—persons 
as well qualified to hold the Franchise as 
any that could be expected under the 51 
qualification. With respect to the pro- 
posed Franchise from a 5/. qualification in 
fee, it was one which he thought of all 
others most desirable to exist, but it was 
one which he feared, under present cir- 
cumstances, there was no chance of creat- 
ing. As to the number of voters the noble 
Lord expected to add by allowing the 
votes from rent-charges, he was sorry to 
tell him that he did not think it would 
amount to 1,000 throughout all the 
counties of Ireland. With respect to the 
Franchise in towns, the noble Lord did not 
state the whole of the amendments he in- 
tended to introduce in it. It admitted of 
many beneficial .changes to which he 
scarcely thought the noble Lord would ob- 
ject. Under the present law there was a 
very singular anomaly. A man was allowed 
to vote if he held a piece of land which, 
jointly with his premises, made up the 
value of 10/., provided it were rented from 
the same landlord, but not if his holdings 
were rented from two or three different 
landlords. He could see no valid reason 
for this restriction ; the object must be not 
to limit the Franchise, but to seek out the 
man who was qualified to vote, and the 
man who held of three landlords was @s 
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well entitled to vote as the man who held 
from one. He conceived that in all the 
Legislature had done, they had admitted 
the principle that the Franchise was not 
sufficiently extended, but he must protest 
most strongly against giving the Franchise 
to tenants-at-will. 

Mr. Shaw said, with reference to an 
observation which had fallen from his right 
hon. Friend opposite, he might state that, 
as far as he had been able to learn, he did 
not know any Irish Member who had 
been aware of the intentions of the Govern- 
ment on this subject until to-night. It 
was impossible to say, until they had had 
some experience of the working of a 301. 
Franchise in Ireland, what the practical 
effects of such a measure might be. The 
teal difficulty in the case was, he con- 
ceived, with respect to the pressure upon 
tenants at will by their landlords in Ire- 
land, and the power the landlords pos- 
sessed over them. Let the Franchise be 
regulated as it might, by a tenancy from 
year to year, by lease, or by any other 
mode of holding, he believed that, so long 
as Ireland continued in its present state, 
there would be a strong objection on the 
part of the tenantry to register their votes. 
His conviction was, that, until the system 
of agitation was abandoned in Ireland, and 
until that country was placed in a state 
of repose, the number of registered voters 
would gradually decline. Hon. Members 
on both sides were well aware that the 
common feeling of the Irish tenantry was 
this—‘ If I register my vote a pressure 
will be put upon me. I may wish to vote 
with my landlord, but I may be unable to 
do so;” and the consequence was, that 
many of the respectable tenants were 
rather disposed to busy themselves about 
their farms and their families, than to in- 
terfere in political matters. Even if they 
extended the Franchise, they would be 
unable, under present circumstances, to 
remove from the minds of a great portion 
of the qualified tenantry a strong unwil- 
lingness to register their votes. His right 
hon. Friend, alluding to the qualification 
by rent-charges, had complained that per- 
sons who claimed on such qualification 
were registered without an opportunity 
being given of testing the validity of their 
claims; but he had never heard that there 
was a large number of this class of voters 
in Ireland. It often happened that per- 
sons gave rent-charges to their near re- 
latives in order to enable them to vote; 
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but he did not think this was done unless 
the parties to whom the grants were made 
derived some benefit. At all events, he 
was certain that the system alluded to by 
the right hon. Gentleman did not prevail 
generally in Ireland. He would not now 
enter into the merits of the noble Lord’s 
proposal, for he was unwilling to give any 
opinion on the subject until an opportunity 
had been afforded him of seeing the Bill. 
He would say, however, with reference to 
one suggestion of the noble Lord, that if 
extending the Franchise to 51, freeholders 
had the effect of encouraging in Ireland 
the spread of a class of small landed pro- 
prietors, he would be most ready and 
willing to see such an extension. He 
would, however, reserve any observations 
upon the merits of the Measure until a 
more fitting opportunity. 

Lord J. Russell willingly admitted, with 
his right hon. Friend near him, that the 
noble Lord had had the best intentions in 
proposing the Measure he had laid before 
the House. He admitted, moreover, that 
the subject the noble Lord had to deal 
with was a most difficult one. The first 
proposition of the noble Lord was to make 
the definition of the Franchise in the 
counties of Ireland the same as the defini- 
tion generally applied to the 40s. free- 
holders in that country, to make it agree 
with the real value, and, therefore, as the 
noble Lord admitted, considerably to di- 
minish the number of county voters. The 
noble Lord thought the effect of this would 
be to take away no less than 5,000 voters : 
of course, respecting the diminution, as 
the augmentation, the noble Lord could 
only speak from general calculation. How 
was that deficiency to be supplied? By 
tenants holding by occupation from year 
to year, and who therefore might fairly be 
described as so far tenants at will, that on 
notice from their landlords, they might be 
obliged to quit their holdings if they gave 
a vote adverse to his wishes. Be it re- 
membered, this Franchise did not exist in 
England till the time of the Reform Act, 
and then not by the proposal of the Mi- 
nisters who brought forward the Bill, but 
on that of a noble Duke (the Duke of 
Buckingham), then a Member of that 
House. Such was its origin. The con 
sequence had been, that, as was now ge- 
nerally acknowledged, the elections for 
the counties of England were in the hands 
of the landed proprietors. This effect had 
been described very shortly, but, he be« 
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lieved, very truly, by the noble Lord 
opposite (Lord Stanley), when he said, 
that as regarded the counties of England, 
if some six or seven landed proprietors 
met and agreed on the candidate, the elec- 
tion was at once determined, and there 
was no further question of the result. But 
this machinery, though he (Lord John 
Russell) might think it a bad one, at least 
worked in England without friction ; for 
it was observable that generally with some 
exceptions, the landlords of England, whe- 
ther Tory or Whig, found tenants exceed- 
ingly willing to give their votes in accord- 
ance with their views. It produced only 
in some cases, which were exceptions to 
the general rule, any feeling of irritation 
or discontent on the part of the tenant, 
that he had given his vote in the same 
way as his landlord. But the case in 
Ireland was very different. It was, as the 
right hon, Gentleman said, that generally 
speaking tenants were anxious to escape 
from the difficulty of having a vote—that 
they wished not to be registered in order 
that they might not have to oppose the 
wishes of their landlord on the one hand, 
by yielding to other influences, as the 
right hon, Gentleman the Recorder for 
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Dublin would say, or, as he (Lord John 
Russell) would say, by following their own 
inclinations, and the general bent of po- 


pular feeling. But be that as it might, 
with respect to the point of opposing 
wishes and interests the right bon. Gen- 
tleman and himself were agreed. There 
was the interest of the landlord on the 
one hand, and the wish on the part of the 
tenant to act differently from his landlord 
on the other. He thought it impossible 
that they could expect the effect on this 
point to be exactly the same in Ireland as 
in England without producing very great 
dis-ontent. If you effected the object which 
had already been obtained in England, of 
making the counties the mere channels 
through which the landed proprietors sent 
persons to that House, you could notdo that 
without producing great discontent among 
the electors in Ireland ; and, as he thought, 
the general result would be, that those 
who came from the counties of Ireland 
hereafter would not represent the general 
wishes and feelings of the people. He 
considered, therefore, that the introduc- 
tion of a Franchise from 30/. tenantcies 
at will was very objectionable. It had 
been suggested that occupation alone 
might form a good Franchise, but that 
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the amount was too low. He would not 
say whether that was the case or not, but 
he thought the only way in which the 
people could generally follow out their 
own wishes would be, that they should be 
in such numbers that the landlord, finding 
that 1,400 or 1,500 persons had given 
their votes in a particular way, would 
never attempt to eject them. He was 
afraid, however, that the body of voters 
created by the Bill would be sufficiently 
limited for the landlord to have great 
power, if not complete power over them: 
while, on the other hand, they would be 
very unwilling to admit that power. The 
noble Lord had proposed a 5/, Franchise; 
so far as that went, he thought it would 
produce nothing but good. He was will- 
ing to accept it, because, though they 
could not expect that there would be an 
immediate and present addition to the 
number of county voters in Ireland, it 
might hereafter produce a considerable 
addition. But if the noble Lord was 
trying to carry into effect the pledge given 
by the right hon. Gentleman, that there 
should be something like substantial 
equality in practice between the two 
countries, he could not see why they 
should refuse to grant a 40s. Franchise. 
He could well enough see why they 
should not admit 40s. as the amount for 
those who held only a life-interest, or an 
interest in the life of another, because 
that was a Franchise which, as they all 
knew, had led to great abuses in former 
times; but the number of 40s. freeholders 
in fee, like that of the 5l. freeholders, 
being very small, he did not see why they 
should not give exactly the same Franchise 
in Ireland as the English enjoyed, rather 
than have a too narrow Franchise in that 
country. With respect to the present 
Bill, he should wait for the explanation 
given of it by the right hon. Baronet; but 
he could not at present see how it carried 
into effect the declaration that there was 
to be a substantial identity of Franchise, 
which was attainable only by complete 
equality. The noble Lord proposed some 
simplifications with respect to the right 
of voting in towns, which were consider- 
able improvements. As to corporations, 
he proposed to make the Franchise, ia 
voting for municipal officers, the same as 
in England; he supposed the right of 
voting would be also continued as laid 
down in the Act of last year, By one 
provision of that law, no person who was 
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not rated at the sum of 8/. was liable to 
pay the rate; it was made payable by the 
landlord. He did not know whether 
there was to be any provision in this Bill 
by which a person could take on himself 
the payment of the rates, and thereby 
become entitled to vote for officers or ma- 
gistrates of municipal corporations. He 
could have wished that a Bill on the 
great subject of the right of voting had 
been framed in a larger and more liberal 
spirit than this appeared to have been. 

Mr. Bellew expressed his regret that 
a 40s. instead of a 5/, freehold Franchise 
had not been proposed. He was not pre- 
pared at present to give any opinion with 
respect to the tenancy at will, but con- 
curred with the right hon. and learned 
Gentleman opposite that the chief diffi- 
culty was to induce voters to register. 
In that respect the present Bill appeared 
to leave matters where they now were. 
He should be disposed to view a Measure 
proceeding from the Government with 
respect, if the right hon. Baronet really 
intended that the Irish Franchise should 
be extended in accordance with the prin- 
ciples of the Reform Bill. 

Viscount Howick thought it was well 
worthy the consideration of the Govern- 
ment whether they could not get rid of 
the evil, both in England and Ireland, 
arising out of the conflicts in the Regis- 
tration Courts, by making a class of elec- 
tors who would have the right of voting 
by virtue of their names having been once 
put upon the register. Let the mere fact 
of being rated in such and such a manner 
be sufficient to establish the claim to the 
Franchise. That would do much to meet 
the difficulty adverted to by the right hon. 
and learned Gentleman opposite, namely, 
the indisposition of voters to register. 
He hoped that Gentlemen upon that (the 
Opposition) side of the House would not 
too hastily condemn a proposal to establish 
a right of voting founded upon mere occupa- 
tion. He was prepared to admit that the 
protection of a lease would be better, if 
thereby a sufficient constituency could be 
obtained, than a constituency grounded 
upon occupancy only; but the result of 
the inquiry which, two or three years ago, 
he had made into the subject, had led 
him to the conviction that, if the Franchise 
were trusted entirely to a dependency upon 
leases, by no contrivance could a suffi- 
ciently-numerous body be obtained. The 
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verted to the unfortunate difference ef 
opinion which, taken as a body, existed 
between the owners of land and the 
occupiers in Ireland. If that were so, 
it was undoubtedly a great evil, but if 
the granting of a lease were rendered 
absolutely necessary, power would be 
given to the owners of the soil to dis- 
franchise a large portion of the popula- 
tion. All the evidence he had seen tended 
to show that the practice of granting leases 
in Ireland was unhappily very fast going 
out; therefore, if the Franchise were made 
to depend wholly upon leases, whatever 
might be the amount of qualification re- 
quired, it was to be feared that far too 
scanty a number of voters would be ob- 
tained to answer the purpose. It was to be 
considered that Franchise arising from a 
lease was liable to abuses. A lease might be 
granted at a nominal rent—one not in fact 
to be paid, for the purpose of creating not 
only a vote, but a dependent vote. Sup- 
pose a lease granted at 102. or 20. or 
whatever might be the amount of qualifi- 
cation required, with the understanding 
that a smaller sum was really to be paid 
upon certain conditions. Such means 
might be taken to bring the vote under 
the management of the granter of the 
lease. With regard to England, he thought 
that hon, Gentlemen were mistaken as to 
the practical difference in point of depen- 
dence between a 50/. tenant at will and a 
leaseholder. He had had experience in 
county contests, and been actively con- 
cerned in some severe ones, and he had 
not seen practically that difference on the 
score of dependence between the two 
classes of farmers. He did not allude to 
those who had very long leases, and who 
might be said to have an interest in the 
land, but to farmers really paying the full 
value of the land, whether upon a lease 
for twenty-one years, or holding from year 
to year. In either case the tenant had 
good reason to seek for good at the hands 
of his landlord, and as far as his observa- 
tion had extended, the difference was not 
so great in point of dependence. In both 
cases, much to their credit, the tenants 
had often asserted their independence. He 
feared, then, it would be found practically 
impossible to get the number of the con- 
stituency in Ireland, without some occu- 
pation Franchise ; but he agreed with his 
noble Friend, that it was a subject worthy 
the consideration of the House, whether, 
if it were necessary to adopt an occupas 
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tion Franchise, a lower amount should got 
have been fixed, so that there might be a 
sufficient body of voters to protect one an- 
other; because it would make a great 
difference to that class of voters in regard 
to their independence, if their number was 
so large that it would be difficult for the 
landlords to exercise an influence over 
them. He was disposed, then, to agree 
with his noble Friend, that 302. was higher 
than should be required. No doubt, how- 
ever, the Government would lay upon the 
Table further information upon the point, 
so as to enable the House to arrive ata 
correct judgment. In regard to the right 
of voting on account of property held in 
fee, he agreed with the opinion that had 
been expressed from both sides, that it 
was a most valuable addition to the Fran- 
chise in Ireland; but he must also againex- 
press his concurrence with his noble Friend, 
that if this kind of vote, arising out of pro- 
perty held in fee, were to be created, that 
was no sort of reason why it should be 
higher in amount in Ireland than in Eng- 
land. On the contrary, Ireland was the 
poorer country. Forty shillings of fee 
in Ireland, was, practically, a larger 
amount of property than 40s. in fee in 
England; and, as the right hon. and 
learned Gentleman opposite stated, if one 
thing was more desirable than another for 
Ireland, it was to encourage persons to 
acquire small property of that kind. If, 
then, the right of voting could be con- 
ferred upon a small amount of property in 
Ireland, on the same terms (40s,) as in 
England, it would be a most valuable 
Franchise to create in Ireland. He was 
happy to observe that the Government en- 
tertained the same opinion as the right 
hon. and learned Gentleman opposite, in 
regard to the importance of encouraging 
the acquisition of small amounts of pro- 
perty in fee; but if it were really desired to 
encourage persons to buy land in that 
manner, if it were wished to create a class 
of voters of that description, he wished to 
call the attention of the House to one 
point, not conuected with the present Bill, 
indeed, but bearing materially upon this 
branch of the subject. He did hope that 
the Government would adopt some means 
to render more simple, easy, and cheap, 
the conveyances of land. He believed 
that what, at this moment, tended to in- 
terfere with the salutary process of break- 
ing up property in Ireland into portions to 
be held in fee, was the difficulty and ex- 


{COMMONS} 





of Voters— 1716 


pense of making out titles and convey- 
ances of those portions of land. It was 
in the power of the Government to do 
much towards diminishing that expense, 
an expense which had been  increa. 
sed by the measure of equalising the 
stamp duties in England and Ireland two 
years ago, and which he feared was an 
erroneous one. When the point was con. 
sidered, he hoped that England would not 
be excluded, for he was sure that the ac- 
quisition of small portions of land in fee 
would be as beneficial in the one country 
as in the other. Having made these few 
remarks, he should reserve all further ob. 
servations until the proper stage of the 
Bill, and conclude by expressing his sa- 
tisfaction at the tone and temper in which 
the discussion had been carried on. 

Sir Robert Peel trusted he might be 
permitted to express the hope, that hon. 
Gentlemen would not prejudge the mea- 
sure, or deprive themselves of the oppor- 
tunity of passing a deliberate judgment 
upon it, after having fully examined the 
details, and having had access to the in- 
formation which it would be possible to 
supply. That was the course usually 
taken upon (the first proposal of a Bill, 
and it would undoubtedly facilitate the 
continuance of the tone and temper by 
which he was happy to say the remarks 
hitherto made had been characterized. He 
was obliged to those hon. Gentlemen who 
had borne testimony to the spirit and in- 
tentions with which the Measure had been 
introduced, and he trusted they would re- 
member that the course the Government 
proposed to take with regard to the mu- 
nicipal and county Franchise, was this, 
that in Ireland they had found some dis 
qualifications which they proposed to re- 
move. In Great Britain, occupation was 
not required in the case of freehold Fran- 
chise; in Ireland-it was, and the Govern- 
ment proposed to remove that restriction, 
and to place the 10/. freehold Franchise on 
the same footing, in respect of Franchise, 
as in England. It was also proposed to 
continue every one already on the regis- 
ter for the period of eight years with- 
out other question than the continuance 
of the same qualification. But at the 
same time that the Government pro- 
tected the existing rights of voting, 
they likewise proposed to increase the 
number of voters; and in that respect, 90 
far as the interests of the Government 
were concerned, he might say that the 
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Measure had been constructed with fair- 
ness, and not in the spirit of party. With 
regard to the municipal Franchise, it had 
been said that great disparity existed be- 
tween that of England and that of Ireland, 
and the Government had taken the first 
opportunity that had occurred of placing 
the two on an equal footing, by making 
the right of voting dependent either upon 
the occupation of a 10. house, or of any 
tenement subject to rating, coupled with 
the proviso that the rates had been paid. 
So also with respect to the restriction upon 
the right of voting arising out of the mul- 
titudinous taxes, payment of which was 
now required to be proved, and than 
which no subject of grievance had been 
represented as more prominent, the Go- 
vernment proposed to relieve the right of 
voting from that incumbrance, and to 
facilitate it by means which had been 
already explained. Those were the gene- 
ral principles of the Measure. The Go- 
vernment were aware that there was a 
tendency to restrict from natural causes, 
and that the application of any more 
stringent test would add legislative to the 
natural, The Government were desirous 
of fulfilling those expectations which the 
people of Ireland had a right to form from 
the double operation of the Catholic Re- 
lief Bill and of the Reform Bill. The 
subject was one of extreme difficulty. It 
had been contended that the occupancy 
of land should be made more permanent 
than tenancy-at-will, but as the noble 
Lord had justly stated, it was then placed 
in the power of the landed proprietors to 
restrict the Franchise to an almost indefi- 
nite extent. If it were to be said that no 
man should vote who had not a lease, then 
in a very short time the Franchise in Ire- 
land would be, by natural causes, inde- 
pendent of any legislation, reduced to an 
extent which no one would wish to see. 
The Government proposed to correct that 
evil by taking what appeared to be the 
simplest means—that a person rated to 
the poor to a given amount should have 
the right of voting. If the possession of a 
lease were insisted upon, the evil of a go- 
vernment restriction of the right of voting 
must be incurred, The Government, how- 
ever, had not merely depended upon this 
—they had introduced a new 5l. freehold 
Franchise. With respect to the proposi- 
tion of a 40s. freehold Franchise, some of 
the worst voters used to be the squatters, 
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and who exercised the right of voting by 
length of occupation. Care must be taken 
in regard to voters of this kind that temp- 
tation was not held out to landed proprie- 
tors to constitute a property of fee simples, 
thus making votes for the purpose of 
exercising his influence upon them, and 
for that purpose 5/2, appeared a better 
security than 40s. The Measure had been 
brought forward with a view of fulfilling 
the declaration made on the part of the 
Government; and their intention had 
been to introduce a safe Franchise; which 
should be the organ of public opinion. 
Having made these few remarks, he would 
only repeat his hope that hon, Gentlemen 
would take time to consider, and not pre- 
judge the Measure by precipitate opinions 
expressed from either side of the House. 
Mr. French was glad to hear the indig- 
nant tone in which his right hon. Friend, 
the Recorder of Dublin, alluded to the 
contemptuous disregard of the opinions 
of his Irish supporters shown by the right 
hon. Baronet at the head of Her Majesty’s 
Government. It appeared not one of 
them had been considered worthy of being 
consulted on this Measure, and they in 
common with others this day for the first 
time heard its provisions. He (Mr. French) 
thought that his hon. Friend ought not to 
be surprised that a cabinet, one member 
of which lately designated a vote of the 
majority of the House of Commons as 
“Jack Cade iegislation,” and another 
described the agricultural interest, to 
whom they are indebted for place and 
power, as “ fidgetty and fussy,” that such 
a body as this should undervalue the 
opinions and assistance of their Irish sup- 
porters was not to be wondered at. The 
speech of the noble Lord, the Secretary 
for Ireland, was, for the principles it laid 
down, valuable, though the attempt to 
carry these principles into effect was feeble 
indeed; as a measure of concession his 
Bill, stripped of its tinsel, was absolutely 
nothing ; by it the privilege of registering 
on the beneficial interest the foundation 
of the franchise of the greater portion of 
the Liberal voters, was to be abolished 
and the solvent tenant test to be enacted. 
In future it would be necessary for the 
tenant claiming to vote to have at least 
a 20/. interest in the premises. Under 
this provision three-fourths of the preseat 
102. voters would be swept away to be 
replaced, according to the statement of 
the noble Lord, by 30,000 tenantseai- will 
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voters rated at 30/—a Chandos clause— 
to place the representation of Ireland in 
the hands of the landlords as completely 
as the 50/. rent-clause had done in this 
country. Was it possible the noble Lord 
could anticipate legislation like this prov- 
ing acceptable to the Irish people. The 
51. in fee qualification would bring no ad- 
dition to the constituencies. It was but 
an ideal franchise, the result of which 
was limited to the noble Lord’s imagina- 
tion, and he (Mr. French) anticipated 
much mischief from the insidious attempt 
to prop up the tottering Poor law, by 
rendering the borough payment of that 
rate necessary for registry [Sir Robert 
Peel made some remark across the table.] 
He should, however, attend to the sug- 
gestion of the right hon. Baronet, and 
postpone entering into the details of the 
measure until it was more fully before the 
House, and no longer trespass on them at 
the present time. 

Mr. Hume was pleased at the introduc- 
tion of the measure, because it broke 
through a notion which appeared to have 
been formed on both sides of the House, 
that the Reform Bill was final. He wished 
to know if the right hon. Baronet thought 
that this measure would satisfy the people 
of Ireland, or would stifle the cry for re- 
peal. There were 60,000 county voters 
in Ireland, and supposing that the present 
Bill did add 30,000, the total would be 
only 90,000; and he would ask, could 
that be called a healthy measure for that 
country? There were 31,000 borough 
voters, and the noble Lord had not said 
that he expected any addition to that 
number by the present Bill. There were 
some points in the Bill that might be ad- 
vantageous, but in respect to the number 
of voters, it was impossible that the Irish, 
as reasoning men, could be satisfied with 
the measure. By reason of there being no 
settled guiding principle, the Bull would 
only introduce fresh anomalies into the 
franchise. He was sorry that some mea- 
sure had not been introduced to give the 
mass of the people their fair share of the 
franchise ; for his opinion was, that every 
person contributing to the taxes ought to 
have a vote. The measure was a pretence 
at assimilation, without being really so in 
the smallest degree, and it would be held 
up as an additional insult to the people of 
Ireland. If the right hon. Baronet would 

ut himself in the position of an Irishman, 
i would acknowledge that this measure 
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was not equality. He was no enemy to 
small improvements; much might be ef. 
fected by little and little, and he was glad 
to get what he could, but that was no 
reason he should express satisfaction at 
receiving much less than he had a right to 
expect. Let not the right hon. Baronet 
suppose that this measure would remove 
any of the difficulties of his present posi- 
tion. The measure neither was vor ought 
to be satisfactory, and were he an Irish« 
man, he should complain of it as an addi- 
tional insult to his country. The Go. 
vernment had promised an ample measure 
of franchise, and he was greatly disap. 
pointed to find so little was at last to be 
obtained. 

Mr. Montague Gore perfectly agreed 
with the right hon. Baronet (Sir R. Peel) 
that observations upon the details of the 
Bill would be misplaced on the present 
occasion; but as an English Member of 
that House he wished to express the great 
satisfaction he experienced at the intro- 
duction of this Measure. He referred not 
to its details, but to its principle, because 
he thought the principle upon which it was 
based was one which ought and would give 
the greatest satisfaction to Ireland, and 
tend more closely to unite the two coun- 
tries. For, coinciding most sincerely in all 
the opinions which had been expressed 
with regard to upholding the Church in 
that country, and maintaining inviolate the 
Union, he felt thatit wastheir duty,as legis- 
lating for the United Empire, to take every 
means they could safely adopt to make 
that Union a union in fact, and a union 
that was really beneficial to Ireland. There- 
forehe hailed with the greatest delight the 
introduction of this Measure ; and, without 
entering into the minutize of the subject, 
he trusted that it would go forth to the 
people of Ireland as a proof that the Go- 
vernment and Parliament of this country 
did sympathise with their feelings and con- 
dition, And more especially did he cor- 
dially agree with some remarks which 
had been made in the course of the 
evening with respect to the very great 
advantage of causing a class of inde- 
pendent yeomen and small holders of 
land to be created in that country; because 
he thought there was nothing that would 
tend more to promote its social and poli- 
tical welfare than such a circumstance. 
It was true the Measure might not go to 
the extent .which some hon, Gentlemen 
Opposite thought desirable, This, hows 
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ever, was a matter of detail which might 
be entered into on subsequent occasions, 
and it would, perhaps, be somewhat pre- 
mature to allude to it further now. ‘Though 
in no way connected with Ireland person- 
ally, yet, feeling that sympathy and re- 
gard for her which it was his duty to do as 
a Member of the united Parliament, bound 
to legislate for Ireland as much as 
for Great Britain, and bound to regard 
her interests equally with those of Eng- 
land, he could not sit silent to-night 
without expressing his thanks to Her Ma- 
jesty’s Government for introducing the 
present Measure, and his firm conviction 
that it must ultimately be in the highest 
degree beneficial to Ireland, and therefore 
beneficial to the United Empire, with which 
he believed the interests of Ireland ever 
must be, and he trusted ever would be, in- 
separably and indissolubly connected. 

Mr. Morgan John O'Connell joined 
with the right hon, Member for Kildare in 
protesting against the new principle intro- 
duced by the Government. He (Mr. 
O’Connell) had never heard any good of 
the Chandos Clause during the nine years 
he had sat in Parliament, nor any Member 
attempt to defend that enactment, which 
it was now sought to extend to Ireland. 
The Clause, too, as proposed for Ireland, 
would be more restrictive, in proportion, 
than the same Clause wasin England. He 
objected to the Clause, because, while it 
greatly increased the influence of the land- 
lord it made a very small addition to the 
number of county voters. The noble Lord 
said, that the Bill would add 30,000 to the 
county constituency, which, after all, was 
just about the number of the constituency 
of the West Riding’ of Yorkshire. He 
feared the Bill would not be well received 
in Ireland, especially the Chandos Clause 
part of it. He anticipated great danger 
from the operation of that Clause to the 
effectual carrying out of the Landlord and 
Tenant Commission. The object of that 
commission was to remedy the present un- 
certain tenure on which lands were held in 
Ireland. This Bill instead of inducing the 
landlords to co-operate with the Commis- 
sion to alter the law of tenure in that 
country, would afford them a greater mo- 
tive for continuing that uncertainty. It 
was therefore by no means at this moment 
a safe experiment to try. The class of 
Voters it was proposed to increase in the 
counties were intelligent and solvent, but 
just in proportion to their solvency was the 
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amount of their dependence upon the land- 
lord. Thesystem of polling at elections in 
Ireland was different from that which ex- 
isted in England. As many votes might 
be taken in England in an hour as could 
be taken in Ireland ina day. [Sir R. Peel. 
How is that ?] It was a long story to tell. 
But one great cause of delay in polling in 
Ireland arose from the mannet in which the 
oath was administered to the voter. In 
England the oath was administered in the 
second person, and only read once. In 
Ireland the oath was administered in the 
first person, it being read over to the voter, 
and repeated by him, word for word; and 
when, as it often happened, the voter did 
not understand English, the oath had to be 
translated into Irish, and thus full a quar- 
ter of an hour was occupied in administers 
ing one oath. He would not oppose the in- 
troduction of the Bill, and he hoped its 
merits would be discussed temperately, but 
he should be flattering the noble Lord if 
he were to say that the Bill would give 
satisfaction to the people of Ireland. 

Mr. Wyse said, it was not his intention 
to enter into a consideration of the details 
of the Bill on the present occasion. The 
great value of the present discussion had 
been to elicit from the right hon. Baronet 
and the noble Lord a declaration which 
some years ago would have been held to 
be a most extreme doctrine, but it was 
nevertheless a doctrine that fully justified 
all the exertions that had been made for 
the enlargement of the Franchise and the 
assimilation of the rights of Irishmen to 
those of Englishmen. How far these de- 
clarations, which were only in conformity 
with the Emancipation Act of 1829, and 
to the Reform Act of this country, were 
likely to be borne out by this Bill, would 
be a subject for future consideration. He 
admitted the extreme difficulty of the 
question ; it was not only a Franchise ques- 
tion, buta landlord’s question, and scarcely 
to be judged of by any precedent in this 
country. One great benefit would cer- 
tainly be gained by giving a clear defini- 
tion of what was called a beneficial interest, 
but the effect of that definition would be 
to diminish the constituency. This defi- 
ciency was proposed to be made up by 
enacting that in the case of a 5/. 
Franchise, it was not absolutely necessary 
that the party should be in actual posses- 
sion. He considered an absolute proprie- 
tor, however small in amount, far more 
independent than a leaseholder; he re- 
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joiced, therefore, that this principle of 
proprietorship was recognised, but he re- 
gretted that it had not been placed ata 
lower value than 5/. No conclusion 
could be drawn from the abuses of 
the 40s. freeholder system of former 
times. If the Government were to re- 
store the 40s. freehold system, being 
an estate in fee-simple, he did not be- 
lieve it would be abused as formerly. 
With regard to the municipal franchise, he 
was glad the noble Lord had recognized 
the necessity of assimilating the franchise 
of the towns of Ireland with that of the 
towns of England as nearly as possible. 
There, however, existed still many quali- 
fications in English towns which were not 
even by this Bill acknowledged as grounds 
for conferring the Franchise in Ireland. 
Sir R. Peel said, that he had been mis- 
taken in one point upon which he was 
anxious there should be no misappreben- 
sion. Speaking of the Franchise in the 
municipal towns in Ireland, he had said 
that he thought there were some towns in 
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tion, how will you provide a sufficient con. 
stituency for the Irish counties? The fact 
was, that so far from this Clause tending 
to strengthen the disinclination on the part 
of the landlords to grant leases, it would 
have a contrary effect. He believed that 
the indisposition of landlords to grant 
leases arose from the fear of giving tenants 
votes which might be used against them. 
But when the franchise was given to the 
tenants whether they held leases or not, 
the difficulty of granting them on this ac. 
count would be done away with, and then 
the granting of leases would depend upon 
the sole merits of each case, whether it was 
conducive or not to the interest of the 
landlord in respect to the cultivation of the 
soil. Another improvement which this Bill 
would effect, would be to save much trou- 
ble to a person who claimed the right to be 
on the register. At present a claimant 
must substantiate his claim before the revi- 
sing barrister; but under this Bill he 
would have nothing to do but send his 
claim to the baronial constable, who would 
afterwards send it to the clerk of the peace, 





which a right of voting existed to which it 
would be impossible to apply the English 
principle, but he had since been informed 
that it was possible to apply in the larger 
towns the same principle, and therefore it 
was proposed to substitute the English 
Franchise wherever it could be made ap- 
plicable to towns in Ireland, With regard 
to the effect of the Stamp Act, he believed 
that the effect of assimilating the stamp 
duties on conveyances in both countries 
would not be to increase the charge on the 
conveyances of property up to 100/. 
value, but to diminish it. Formerly the 
duty in Ireland on conveyances of pro- 
perty to that value was 1/. but now it was 
reduced to 10s. 

Lord Eliot acknowledged the moderation 
with which this Bill had been discussed. 
With respect to the Chandos Clause, as it 
had been designated, he would not now 
discuss it at any length; but in truth the 
Clause in the present Bill was not exactly 


and, if not objected to, would be allowed 
without any trouble, inconvenience, or ex- 
pense being imposed upon the claimant; 
precisely, indeed, as the law existed now in 
England. He was speaking of country 
voters. In towns there could be no incon- 
venience from going from one street to 
another. The hon. Member for Montrose 
had asked whether this Bill would be satis- 
factory to the people of Ireland. He could 
not answer that question. Means might 
be taken to excite discontent with its pro- 
visions; but if the hon. Member would 
take pains to examine the question, he 
would find not indeed that the consti- 
tuency in Ireland was as large, in propor- 
tion to the population, as it was in Eng- 
land ; the principle, that the constituency 
should be in proportion to the population, 
had never been adopted. The utmost length 
to which the principle had been carried was 
to take population and property combined. 
That was the principie of the Reform Bill, 


similar to what was called the Chandos{ But to take the principle of population 


Clause in the English Act. 


the franchise depended upon the amount of | British statesman. 


In England| only had never been adopted by any 


But, the hon. Member 


the rent paid to the landlord ; whereas in| would find that the franchise in Ireland 
Ireland the franchise would rest upon the | was placed upon a wider and a more ex- 
amount of the rate paid by the occupier. | tended basis than in England or Scotland. 
He did not think the honorable Member for} The short-coming—the difference of the 


Kerry (M. J. O’Connell) had in any way 


number—was owing to a difference of the 


answered the question of his (Lord Elliot’s) { distribution of property in the two coun- 


right hon. Friend, who had asked, if you { tries. 


If they introduced a different pro- 
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lower down in the scale of value to con- 
stitute the qualification for counties. In 
order to give the same proportion of the 
population the franchise in Ireland as in 
England, they must give every 5/. rate- 
payer in the county the franchise, irrespec- 
tive of tenure altogether. The right hon. 
Gentleman the Member for Waterford had 
adverted to the different qualifications in 
the municipal boroughs in England and in 
Ireland. If it was the fact that qualifica- 
tion existed in England that did not exist 
in Ireland, so, on the other hand, there 
were qualifications in towns in Ireland 
which did not exist in England. For in- 
stance, in the English towns there was 
no qualification arising out of a_lease- 
hold estate; but in Ireland there was, 
and the man who possessed it was not 
obliged to pay rates in order to complete 
his right to vote. The noble Lord (Lord 
John Russell) had asked what would be the 
effect of the measure in regard to the Bill 
of last session, which conferred the right of 
voting on persons occupying 8/. tenements 
in the larger towns, and 4/. in the smaller. 
The 34th section of the 3rd and 4th of Vic- 
toria enacted that an occupier might claim 
to be rated, whether he was liable to be 
rated or not; and the act of last session did 
not take away that right. With regard to 
what had been stated by the honorable 
Member for Kerry (Mr. M. J. O’Connell) 
on the subject of the administration of the 
oath at the poll, it was provided that only 
one oath should be taken by the voter, and 
only two questions be put to him, viz. Are 
you the person described in the register, 
and have you already voted? He (Lord 
Eliot) could not conceive that a quicker 
mode than this could be suggested. If, 
indeed, there was occasion to translate the 
oath into Irish, the polling could not very 
well proceed so rapidly as in England. 
With regard to what had been said re- 
specting the occupative qualification, he 
need only refer to the speech of the noble 
Lord, the Member for Sunderland. He 
had given a complete answer to the allega- 
tions made as to the dependence on their 
landlords of tenants-at-will. He agreed 
with that noble Lord in thinking that a 
landlord could not more easily coerce a 
tenant-at-will than one with a lease. To 
eject, in fact, is more difficult than to 
distrain ; and few tenants in Ireland are 
not more or less in arrears. He was :.ot 
aware that there were any more points 
that required any particular reply on the 
present occasion. 
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Leave given to bring in the Bill; as 
was also leave to bring in a Bill to alter 
the Qualification of Burgesses in Municipal 
Corporations, and of Voters in the Election 
of Municipal Commissioners in Ireland. 


Jupce or THE Privy Covncit.] 
On the question that the House resolve 
itself into a Committee of Supply, 

Lord John Russell said, in pursuance 
of notice, I wish to put a question to the 
right hon. Baronet with respect to a Bill 
now in the other House of Parliament. If 
I expected that that Measure would come 
downto us inany reasonable time I should be 
disposed to reserve anything I have to say 
upon it until then; and even now I do 
not propose to enter into a discussion of 
the question whether or not there should 
be a head of the Judicial Committee of 
the Privy Council receiving a salary and 
holding his situation as a permanent office. 
That is a point on which different persons 
and different Governments may entertain 
different opinions. Lord Cottenham, when 
he was in office, had an opportunity of 
considering the subject, when he prepared 
a Bill to add two Judges in the Court of 
Chancery. He thought it was not expe- 
dient that there should be any such per- 
manent head; and that opinion, which he 
stated to me at the time, he has repeated 
since he has been out of office. I am 
aware that another Chancellor and another 
Government may think it expedient to add 
to the Judicial Establishment of the coun- 
try by making a permanent head to that 
Committee ; but what I have to remark is, 
that with regard to all the great Judicial 
appointments of the country, especially, I 
should say, with regard to that part which 
forms a branch of the Privy Council of 
the Sovereign, it is expedient that the 
Crown should originate and state to Par- 
liament its views upon the fitness of any 
increase or addition, It appears by the 
Minutes of the House of Lords that a Bill 
was introduced by Lord Brougham and 
Vaux, on the 4th of March, for the ap- 
pointment of a head of the Judicial Com- 
mitteee with a salary of 2,000/. — and 
of two inferior Judges with salaries of 
1,5007. and 1,200/. a-year respectively, 
We find by the same minutes that the Bill 
was referred to a Select Committee cone 
sisting of thirty Members, and since then 
we have heard nothing of the fate of the 
Bill. It might, therefore, happen that 
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after a great deal of evidence, there being 
a quantity of other matter added, on 
which I do not mean to touch, the Bill in 
all its complicated details might not come 
before this House until near the close of 
this Session, when the attention of Mem- 
bers begins to flag, and they may be un- 
willing to continue in town. On this ac- 
count I wish to know decidedly, in the 
first place, the opinion of the Govern- 
ment, and of the head of the Govern- 
ment, whether it be expedient that 
there should be a Judge with such a 
salary placed permanently at the head 
of the Privy Council, and whether it is 
their intention to introduce and support 
the Bill for that purpose in the present 
Session? In the next place, I wish to call 
the attention of the right hon. Gentleman, 
and of the House, to a very extraordinary 
statement, which I think the right hon. 
Baronet will himself be happy to contra- 
dict. It is said that a very eminent person 
some time ago received an offer, no less 
than three times repeated, to place him at 
the head of the Judicial Committee of 
the Privy Council as a permanent Judge. 
It being, as stated, entirely within the 
competence and discretion of Government 
to make up their minds whether such an 
officer was wanted, it would seem that the 
more wise and usual course would be, if 
they decided that a Judge was necessary, 
to introduce their own Bill; and it would 
seem a still more wise and usual course 
that they should carry their Bill through 
Parliament, and allow it to receive the 
Royal Assent, before an offer was made to 
any individual to place him at the head of 
the Judicial Committee of the Privy 
Council. It certainly seems a most extra- 
ordinary course, not to call it a suspicious 
course, to propose to a single individual, 
however eminent, that he should accept 
such an appointment, there being at that 
time no office of the kind in existence. It 
is rumoured that the individual in ques- 
tion declined the proposal three several 
times, and that the Government then gave 
up their intention of making this addition 
to the judicial force‘of the country. If 
the business of the Judicial Committee of 
the Privy Council, which Lord Cottenham 
thought did not require more than the 
attendance of the Master of the Rolls, and 
upon the arrears of which business a return 
of nil has been made, did, in the opinion 
of the present Government, require the 
addition of new permanent Judges, let 
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them state the general grounds of that 
opinion, and upon those grounds let the 
question be decided; but it cannot be 
in any respect right that the whole question 
should depend upon the point whether a 
particular individual is ready to accept the 
appointment. If the Government con- 
sidered it right to create the office, and to 
offer it to an individual, still, when it was 
refused, one would have supposed that they 
would themselves, either in this House, 
where the salary can be properly fixed; or 
in the other House, where, I admit, it is 
very proper that they should entertain a 
question for supplying the deficiency in 
the judicial establishment of the country, 
introduce and carry forward their Bill, 
although the individual they had selected 
as most fit were not ready to undertake the 
office. As the matter stands now, here is 
a Bill which may remain hanging on till 
the end of the Session, and in the meantime 
we are not aware whether Her Majesty’s 
Government do or do not think proper to 
make the addition. My questions are 
therefore two—first, whether there is any 
intention to introduce and support with all 
the influence of an united Government a 
Bill for making this addition? And, se- 
condly, whether there is any foundation 
whatever for the statement that the office 
has been already offered and refused, and 
that the intention to create such an office 
was subsequently dropped ? 

Sir R. Peel: As to the Bill which the 
noble Lord states is under the considera- 
tion of the House of Lords, I think it will 
be quite sufficient to say, that if that Bill 
should be sent down to this House—that 
is to say,a Bill which, I apprehend, con- 
templates the removal from the House of 
Lords of the jurisdiction in matters of 
divorce and the appointment of a Vice- 
President of the Privy Council, with a 
salary, and two other Judges also with 
salaries—if that Bill be sent down for the 
consideration of this House, it is quite 
sufficient for me to state that I have as 


unfettered a right to exercise a discretion © 


with respect to it as the noble Lord him- 
self. That Bill has been referred to a 
Committee, and it embraces several im- 
portant matters, What view the Com- 
mittee may take of the policy of creating 
three new Judges, and of removing from 
the House of Lords the jurisdiction in 
divorce @ vinculo matrimonii, it is impos- 
sible to decide, but I repeat that [ am in 4 
condition to exercise as free and unfet- 
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tered judgment as the noble Lord. The 
noble Lord may be assured that ifthe 
Bill did come down under the sancion 
of Government—if Government thought 
fit to take that course—the opinion of this 
House should not be asked upon it at any 
period when it could not receive the fairest 
consideration ; but I am entirely at liberty 
to exercise my own discretion as to the 
policy of supporting this Bill. I believe 
it has been felt that it would be of great 
advantage if there were a Judge of the 
Privy Council permanently presiding over 
its judicial proceedings, but that appoint- 
ment might take place without the ad- 
dition of any salary. The noble Lord 
seems to think that no such appointment 
is necessary ; but I may remind him that 
in‘1836 Lord Cottenham brought in a Bill, 
the object of which was to separate the 
judicial powers of the Lord Chancellor: | 
mean the strictly judicial and original ju- 
risdiction froin the functions of Lord 
Chancellor as a Judge of Appeal. [Lord 
J. Russell: He did not propose to appoint 
a new permanent President of the Privy 
Council with a salary.} Lord Cottenham 
proposed the appointment of a Judge in 
the Privy Council who should preside over 
a Court of Appeal, and he stated his rea- 
sons why he thought such an appointment 
ought |to be made. I may remind the 
noble Lord of an opinion then given by 
Lord Cottenham, not in respect to the 
jurisdiction in appeal of the Privy Council, 
but as to the fitness of dividing the func- 
tions of Lord Chancellor; his Lordship 
observed: — 

‘“‘ There is another part of the jurisdiction of 
this country which is nearly connected with 
the appellate jurisdiction of this House, and to 
which I wish to call the attention of your 
Lordships —I mean the jurisdiction of the 
Privy Council in matters of appeal. Not only 
has the Privy Council to discharge all that 
business which peculiarly belongs to it, arising 
from the Colonies, but, by a modern Act of 
Parliament, all the important functions of the 
House of Delegates. Various other duties are 
also imposed on it by modern Acts of Parlia- 
ment. It appears to me, that by some modi- 
fication of the existing system, it might be 
made as good a tribunal for discharging these 
important functions as could be devised. The 
Bill establishing the Judicial Committee of 
the Privy Council had this defect—it did not 
make it the duty of any one individual to 
superintend and watch over the judicial busi- 
ness of that Court. There were numerous in- 


dividuals who constituted the Members of the 
Judicial Committee, and there was no one 
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whose duty it was to attend’ to it, or who was 
answerable for the proper performance of the 
duties.. The consequence was, that that high 
tribunal has been open to the great inconve- 
nience of a change from time to time, even 
from day to day, of the officers who attended 
to administer justice there.” 

His Lordship then states very fully the 
inconvenience arising from merely vo- 
luntary attendance, which frequently led 
to a change of individuals presiding, and 
that opinion has also been entertained for 
several years past by the present Lord 
Chancellor. 1 believe that Lord Cotten- 
ham contemplated the appointment of 
the Master of the Rolls to perform the 
duties. I can only say that any proposal 
made to a noble and learned Lord, to 
which the noble Lord opposite has ad- 
verted, did not contemplate the annexa- 
tion of any salary to the office. It was 
expected that the noble and learned Lord, 
who devotes so large a portion of his 
time, to the great advantage of the public, 
to the performance of his judicial duties, 
would have undertaken the situation of 
permanent Judge of the Privy Council 
without a salary. I believe that the offer 
was made under the impression that the 
Crown had the power to constitute a 
Judge of that nature of its own authority, 
only applying to Parliament in case of the 
annexation of some emolument to the 
office. The noble and learned Lord 
thought at that time that the business of 
the Privy Council required no such addi- 
tion, and, though perfectly willing to give 
his time, he urged an objection to the 
constitution of such a Judge. Circum. 
stauces afterwards occurred which in- 
duced him to take up the subject, and he 
proposed a legislative enactment to effect 
his object. The Bill so proposed is his 
own Measure; it originated with him, 
and I believe it is supported by several of 
the highest legal authorities. The noble 
Lord must not conclude, because it has 
been referred to a Committee, that it isa 
Government Measure, or a Measure upon 
which Government will not exercise its 
discretion. 

Mr, Redhead Yorke: 1 think that the 
noble Lord has exercised a most im- 
portant and creditable duty to the public 
by putting his questions to the right hon. 
Baronet; and as the noble Lord has 
taken up the subject, it will not be in 
good keeping for me to interpose. I am 
the Jast to interfere with any person more 
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competent; but, as I understand the Bill 
before the House of Lords, it is so utterly 
unpardonable and indefensible a job, 
that if no better opponent be found to it, 
I solemnly pledge myself, if it comes to 
this House, as I believe it will not, to use 
every possible means the forms of this 
House will permit to prevent the inflic- 
tion of such a disgrace upon the annals of 
our Legislation. 


Suprpty —Civit ConTiIncEncigs.] 
House in Committee of Supply. 

Sir George Clerk brought forward the 
Estimates for Civil Contingencies, and 
briefly stated, that, in consequence of the 
removal of the extra expences of British Mi- 
nisters at Foreign Courts, he was enabled 
to ask for a considerably smaller Vote 
this year than last. The sum usually 
granted had been 130,000/, Last year 
the sum voted was 120,000J, out of which 
10,000/. remained in hand, so the Reso- 
Jution this year would only be for the sum 
of 100,000/. He concluded by moving 
that 100,000/. be granted for Civil Con- 
tingencies. 

Mr. W. Williams complained of the 
heavy expences of our embassy at Con- 
stantinople, which amounted to 15,8000. 
Besides the Consular Establishments, 
the Embassies were an expense to this 
country, which were of no use whatever, 
The sum paid for an Embassy to the 
King of Hanover ought to be paid out of 
the 21,000/. a-year allowed tohim. He 
objected to the expense incurred in the 
conveyance of foreign Princes totally un- 
connected with us in our ships of war. 
There was also a very singular charge 
which ought not to appear in these esti- 
mates; it was the amount of the bill of 
costs of Messrs. Vizard and Leman, so- 
licitors for defending two actions against 
Lord Brougham when Lord High Chan- 
cellor, brought against him by Mr. Dicas, 
771. He thought if the Lord Chancellor 
rendered himself liable to such an action 
the public ought not to pay for it. He also 
wished to call attention to the very heavy 
charges for sending out Governors to 
some of our petty Colonies. There was 
the monstrous sum of 800/. expended in 
sending out a Governor to our petty 
Colony of New Zealand, independent of 
his salary, The whole population was 
not above 5,000. Then there was the 
amount of 1,202/. expended for robes and 
collars, badges, &c., for knights of the 
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several orders, and 1,152/. for new badges 
of the order of the Bath, and for repairing 
old ones. He thought those who received 
these orders, and were fond of them, 
ought to pay for them. He thought the 
charge of 2,200/. for the funeral expenses 
of the Duke of Susssx ought not to be 
made. He objected to the expense in- 
curred in the conveyance of Colonial 
Bishops; for instance, there was the ex- 
pense of 210/. incurred in the conveyance 
of the Bishop of Gibraltar and suite 
during a passage from Gibraltar to Athens 
and Constantinople, and back, on board 
Her Majesty’s steam vessel Devastation, 
He objected to the item of | ,322/., paid to 
the Bishop of Chester for preachers in 
Lancashire for eleven and a half years, 
from the fifth of April, 1832, to the tenth 
of October, 1843, It appeared that this 
was an ancient donation of the Crown, 
commencing with the period of Queen 
Elizabeth, and it had been paid out of the 
funds of the Duchy of Lancaster. [‘* No.”] 
He would give an authority for it. In 
1833, this vote had been disputed, and it 
was contended that if paid, it ought to be 
paid out of the funds of the Duchy of 
Lancaster, and the question had been re- 
ferred to a Committee of the House, and 
in consequence of the Report of that 
Committee the House had refused to pay 
that sum. The amount ought to be borne 
by the Ecclesiastical Corporations fund, if 
it were wished to be withdrawn from the 
Duchy of Lancaster, and ought not to be 
paid bythe public. In page 14 there wasano- 
ther singular charge, ‘the amount paid for 
watering Park-gate-street, Dublin, during 
the Summers of 184] and 1842, 682. 17s. 
2d.” He thought it an extraordinary 
charge on the public taxes of the country 
| for watering a street in Dublin. He had 
seen many strange charges, but never saw 





one like this. There was a sum of 400/. 
| paid to the College of St. David, in Wales; 
| he did not complain of this item, he was 
'only sorry it was not larger. The funds 
(of the College were inadequate and in- 
| sufficient for the proper education of the 

clergy of South Wales, The House was 

aware of the state of the Church in that 
part of the country—that, in point of fact, 
it was despoiled of great part of its pro- 
perty. Pretty near the whole of the pro- 
perty of the Church was now in the hands 
of lay impropriators, the Church deriving 
no advantage from it. Vast wealth had 
been taken from the Church in South 
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Wales, and was held by persons who were courtesy to foreigners of distinction. With 
strangers to the country, and who rendered | regard to the passage of Colonial Go- 
no service whatever in promoting the wel- | vernors to their respective seats of Govern- 
fare of the Church. He had seen a state- | ment, it was necessary, as their salaries 
ment made in those most admirably written | were usually small, either to give them a 
letters of The Times’ correspondent in passage out, or such a sum of money as 
Wales, in which that Gentleman had would enable them to obtain a passage for 
pointed out facts which he (Mr. Williams) | themselves and their suite. With regard 
had verified, from which it appeared that | to the expenses of the Imaum of Muscat, 
in fifteen parishes in the neighbourhood | it was probably known that that personage 
of this College the whole of the tithes were on his visit to this country, was intrusted 
in the hands of one lay impropriator, This | with some valuable presents for Her Ma- 
gentleman drew 6,000/. a year from the! jesty, and he was also detained here a 
tithes of these fifteen parishes. These! long time. Sir C, Forbes undertook to 
fifteen parishes were served by twenty-one | manage the Imaum’s expenses, and the 
clergymen, who had but about 70/. a year | item was, in his opinion, by no means ex- 
eaeh, whilst this lay impropriator took | travagant. With regard to Messrs. Vizard 
400]. a-year from each of them. He) | and Leman’s bill of costs, he should state 
mentioned this fact in order to show that} that Mr. Dicas brought several actions 
the Church having been despoiled of its | against Lord Brougham for orders which 
property, there was not sufficient induce- he had made in his official capacity; in 
ment to send young men to the colleges every case Mr. Dicas was defeated, and 
of Oxford and Cambridge to be educated ultimately died insolvent. Lord Brougham 
for the Church, and therefore, those who then made application to the Treasury to 
were to be educated for the Church re- | have expenses allowed him for defending 
sorted to this college; and if a larger sum | himself in his official capacity against im- 
were granted for its use it would confer | proper attacks, and it was thought that 
on a large part of that country most im-| the application was a reasonable one. 
portant benefits. The two richly endowed | With respect to the charge of 1,322/. to 
Universities of Oxford and Cambridge re- | the Bishop of Chester for the payment of 
ceived annually 2,000/. from the public | preachers in Lancastire for eleven and a- 
funds. The six Colleges and Universities | half years—the right hon. Gentleman ex- 
in Scotland received 7,080/. a-year. The; plained, that in the reign of Elizabeth a 
Colleges and Academiesin Ireland 12,000/. | grant of 200/. per annum was made to the 
The London University received last year, Bishop of Chester for the payment of four 
4,5481. He hoped Her Majesty’s Govern- | preachers in the county of Lancaster; that 
ment would take this question into con- | grant had been perpetuated, and the pay- 
sideration; the Government would confer | ment was not chargeable upon the Duchy 
the greatest possible benefit on the Church | of Lancaster. 
of that part of the country by increasing; Sir C. Napier alluded to the item of 
this grant. 10,500/. for Sir H, Pottinger’s mission to 
Dr. Bowring objected to the payment | ' China, and he did so because it had been 
made to dragomans in Turkey for trans- | | currently rumoured that some misunder- 
lations. Our own resident consuls ought standing had taken place between Sir W. 
to be efficient persons to do that duty. ' Parker, the naval commander, and Sir 
Sir G. Clerk said, that Englishmen | H. Pottinger, the military commander, in 
were being instructed in the Turkish lan- ‘consequence of neither being willing to 
guage in Turkey, in order to take the, acknowledge the other as supeirior in 
place of these foreigners, and he had ro command. Perhaps the noble Lord op- 
doubt but that very great advantages would | posite, the Secretary for the Colonies, 
arise from having persons appointed to would be good enough to state whether 
this office who had an interest in this there was any foundation for the rumour, 
country. He thought that the accommo- | He was quite satisfied with the explana- 
dation of passages in our ships of war} tion which had been given in reference to 
ought to be afforded to foreign princes as ; the entertainment of foreigners of distine- 
an act of courtesy. He trusted that the tion on board a man-of-war; it would be 
Committee would not, in order to save so highly unbecoming that the commander 
paltry a sum as was usually comprehended of a man-of-war should have to. present 
in thie item, consent to discontinue its: his +. like a tavern-keeper to such per 
3K 2 
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sons, after entertaining them. He did 
not, however, at all approve of sending 
men-of-war to convey colonial governors to 
their destinations, when they could pro- 
ceed much more speedily, and with less 
expence, by mail-steamers or other con- 
veyances. There was, for example, the 
case of Sir R. Wilson, who was sent out 
to Gibraltar. There was a packet ele- 
gantly fitted up started for Gibraltar once 
@ fortnight. Why that Gentleman could 
not have gone to Gibraltar with his suite 
by one of those packets instead of the 
Government employing a 50-gun frigate 
to convey him, he could not conceive. 
Lord Stanley said, that no class of per- 
sons suffered such great losses from the 
expence of going out to take possession of 
their commands as Governors sent out to 
Her Majesty’s Colonies. When foreign 
Ministers were sent out it was customary 
to giiot them an outfit. Governors re- 
ceived no outfit, and they burthened 
themselves with a debt in providing their 
outfit which required several years’ salary 
to liquidate. There was a certain fixed 


rate allowed for the purpose of transport- 
ing themselves and their families to their 
various seats of government, and they had 


a right to demand that sum to cover the 
expence of their passage. Sir R. Wilson 
was entitled to the sum of 200/. for con- 
veying himself and his family to Gibraltar, 
and Sir A, Woodford was entitled to the 
same sum for his passage home. The 
vessel that took Sir R. Wilson to Gibral- 
tar was lying at Plymouth, and might 
just as well have been engaged in its pas- 
sage to Gibraltar as lying useless at Ply- 
mouth. The Warspite took out one Go- 
vernor and brouglit home another, and 
the expence for conveying Sir R. Wilson 
was only 912. 10s. In fact, both the 
voyages were performed for less than 
either of those gentlemen was entitled to. 
He, however, would ask the Committee, 
even if the expence were somewhat in- 
creased, whether a certain amount of con- 
sideration was not derived from the fact 
of a Governor going out to take the com- 
mand of an important fortress in a vessel 
of war, and arriving at his destination 
under the British flag. 

Mr. Hume directed the attention of the 
Committee to two items; one of 4391. 
3s. 4d., for fees paid to the officers of the 
Order of the Garter upon the installation 
of His Majesty the King of Prussia as 
Knight Companion ; and the other of 821/. 
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13s. 4d., for fees paid to the officers of the 
Order of the Bath, upon the nomination 
of Vice-Admiral Sir W. Parker, Major- 
General Sir H. Pottinger, Major-General 
Sir G. Pollock, Major-General Sir W, 
Nott, and Major-General Sir C. Napier, 
to be Knights Grand Crosses of the Bath, 
He remembered that when Admiral Cod- 
rington was applied to for fees for the 
honour conferred upon him, he told the 
applicants to go to those who gave it to 
him, for he had never asked for it. If the 
Queen chose to confer an honour on the 
King of Prussia she ought to do so at her 
own expence. He protested against the 
tax levied upon the country by means of 
these fees, for rewarding meritorious offi- 
cers for great public services. The ho- 
nours ought to be conferred upon them 
free of charge. If fools wanted honours, 
they should be made to pay for them, 
These fees ought to be abolished. Let 
him have a Committee composed of 
Members from both sides of the House, 
and he would convince them that these 
fees or these officers ought to be abo- 
lished. He did not care if he had a ma- 
jority of Tory Members, for though in the 
lump he would not say much for them, 
individually he thought them as good as 
other Members. He saw a sum of 421, 
10s. charged for medicines applied to the 
sick poor in the Scilly Islaids; who was 
the proprietors of the Scilly Islands? He 
saw another improper charge of 3681, 
12s. 2d. for bringing silver coin from Ire- 
land to the Bank of England. Great in- 
convenience had arisen in consequence of 
the Measures taken with regard to the 
gold coinage, and the Bank of England 
was quite unable to remedy that incon- 
venience. Bankers were compelled to buy 
silver from tollkeepers and others in the 
neighbourhood of the metropolis. He was 
at a banking-house upon one occasion 
when the scarcity of silver was productive 
of greatinconvenience, and heasked, “ Why 
do you not apply to the Government.” The 
reply was, “ We have; but the Govern. 
ment has done nothing to help us.” The 
Mint might have coined four times as 
much as they did to meet the demand, 
but they went on upon their old jog-trot 
system. He thought the Master of the 
Mint, or the Chancellor of the Exchequer, 
ought to pay this item. Before he sat 
down, he must say, that the present was 
the best estimate he had seen since he 
had been in the House for many years. 
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Sir C. Napier wished to know, with re- 
ference to the charge of 10,505/. on ac- 
count of Sir H. Pottinger’s special mission 
to China, whether the report was true, that 
a misunderstanding had arisen between 
Sir H. Pottinger and the naval and mili- 
tary authorities on the China station ? 

Lord Stanley said, that Sir H. Pottinger 
and the naval and military officers on the 
Chinese station, acted under orders from 
the Foreign, not the Colonial Office ; but 
he had no hesitation in stating, that the 
general instructions sent out were, that the 
naval and military officers should, in the 
anomalous position of affairs in China, 
render Sir H. Pottinger, as Civil Governor 
of Hong Kong and Minister Plenipoten- 
tiary, every assistance to carry the opera- 
tions with which he was charged into 
effect, And, notwithstanding some dif- 
ference of opinion between those hon, and 
gallant Officers, as to the strict letter of 
right under which the one was entitled to 
call for, and the others to render the ser- 
vice required, yet during the whole of the 
negotiations, no difference whatever existed 
between them which, for a moment, inter- 
fered with their cordial co-operation in 
discharging their respective duties. 

Colonel Sibthorp wanted to know what 
were the duties, and what was the pay, of 
our ambassador at Madrid? Why was 
Mr. H. L. Bulwer, of all men in the world, 
appointed to such a post? Did the right 
hon. Baronet think there was no one on 
that side of the House fit to discharge the 
duties he had committed to a political op- 
ponent? He wanted to know why this 
preference was given. He did want to 
know why a Conservative was overlooked 
for a Radical ? 

Sir R. Peel with all respect for his hon. 
Friend, must decline to answer the ques- 
tion. No one was more disposed to admit 
than he was the claims of party, but they 
ought not to interfere with professional 
qualifications and aptitude for the public 
service, nor ought the reward of tried ser- 
vices be forfeited in consequence of any 
particular political opinions. 

Vote agreed to. 

On the question that a sum of 112,190/. 
be granted for the expenses of Works and 
repairs of Public Buildings, 

Mr. W. Williams objected to so large a 
sum being expended on royal palaces and 
— at the discretion of the Woods and 

orests, Last year he stated that the 


expenditure for royal palaces and parks 
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during the five years preceding had been, 
on an average, 120,000/, a year. The 
noble Lord the First Commissioner of the 
Woods and Forests, questioned the ac- 
curacy of that statement, and said he be- 
lieved it was not more than 60,0002. a 
year. In consequence of that he moved 
for a return, and from that he found that 
in 1838, the sum expended on royal pa- 
laces and parks was 89,000/.; in 1839, 
98,000/.; in 1840, 135,000/.; in 1841; 
143,0007.; in 1842, 151,000/.; but in 
addition to that there had been an omission. 
A sum of 38,9001, for the purchase of 
houses near Buckingham Palace, had been 
omitted. Adding that to the former sums, 
it made the expenditure, during the five 
years, 686,000/., or an average, not of 
120,0002,, but of 137,000/. a year. He 
perceived that there was a charge for 
Marlborough House in this Return, and he 
certainly thought that as Queen Adelaide 
was receiving 100,000/. a year of public 
money, she might defray this expense 
herself. 

The Earl of Lincoln was not prepared to 
answer all the observations of the hon. 
Gentleman in detail, but he believed they 
were almost precisely similar to the state- 
ments he made last year. The hon, Gen- 
tleman had commented on the expense of 
the parks to the public, and had said that 
if they were exclusively for the use and 
enjoyment of Her Majesty, he should not 
so much grudge the expense. He was 
surprised to hear from the hon. Gentleman 
an observation to the effect that he disap- 
proved of an expenditure for the benefit of 
the public, for such was the case as re- 
garded the parks. He was also surprised 
to hear the hon. Gentleman express an 
opinion to the effect, that there were too 
many of the parks. He was sure that 
the hon. Member for Montrose did not 
concur in that opinion: for th hon. 
Member for Montrose, so far from: th uking 
that there were too many parks, was of 
opinion that fresh ones ought to be pro- 
vided in various parts of the town. [Mr., 
Willams had referred to the palaces.]} 
With the exception of Windsor and Buck- 
ingham Palaces, the royal palaces were 
also appropriated to the public. Though 
a few parties were allowed to reside at 
Hampton Palace, yet that palace was 
open for the benefit of the public, and - 
he appealed to the House, whether the 
apartments there allotted to individuals, 
were not granted by Her Majesty with the 
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kindest feelings, for the purpose of giving |the 3d and 4th William IV., c. 37—an 
accommodation to widows and others left | Act brought in by the noble Lord, at 


destitute and unprovided for? A!l the 
parties having apartments kept them at 


| 


present Secretary for the Colonies—the 
number of Bishops in Ireland were pro- 


their own expense, and the money other- ; spectively reduced, and their properties, as 
wise expended was spent in mainiaining | they died off, vested in the Ecclesiastical 


the general building. With regard to 
Marlborough House, the only sum the 
public was called on to pay for this year, 
was 100/. 
opposite (Mr. Ewart,) who, he believed, 
would be glad to receive some information 
about Richmond Park. If the hon. Gen- 
tleman rode down there, he would not 
only obtain ready admittance, but would 
find boards affixed to the gates, or, if 
not affixed at the present moment, 
they would be shortly, announcing that 
that park would be open to the public 
under the same regulations, and for the 
same hours as the other parks in the me- 
tropolis. In justice, to Lord Sidmouth, 
he must say, he took upon himself the 
whole responsibility of not making these 
regulations earlier. Considering the age 
of Lord Sidmouth, he did not feel jus- 
tified in interfering with those regulations 
which that noble Lord had exercised with 
the kindest spirit, and with the view of 
giving accommodation where he thought he 
could properly doso. On the death of that 
noble Lord, he submitted to Her Majesty 
the expediency of opening that park to the 
public, like the other parks. Her Majesty 
at once signified her assent, and the sug- 
gestion was also readily acquiesced in by 
the Duke of Cambridge. 

Mr. Ewart thanked the noble Lord, in 
the name of the public, for his having 
thrown open Richmond Park, and should 
be ever ready to acknowledge similar con- 
cessions. 

The Vote was agreed to, as were some 
other Votes. 


Cuurcn Temporatities (IRELAND).} 
Mr. French rose to move for leave to bring 
in a Bill to amend the law relating to the 
Church Temporalities in Ireland according 
to the notice he had given, At that late 
hour he should not trespass on the House 
with any lengthened statement. The Mea- 
sure he sought to bring under their consi- 
deration had been sent him by an influen- 


He saw an hon. Gentleman ; 





, Commissioners, who were empowered to 


grant to the Church tenants, on certain 
conditions, a perpetuity in their holdings ; 
these conditions were, subjecting them- 
selves toan annual rent, equal to the rent 
and renewal fine paid by them on the 
average of the last preceding seven years, 
and the payment of a sum of money equal 
to about three years of their beneficial in- 
terests. The Church tenants had availed 
themselves of these provisions to a great 
extent—converted their leasehold into 
perpetuity, and paid, as purchase money, 
upwards of a million of money to the 
Commissioners. The lands thus granted 
in perpetuity were subject, therefore, to 
an annual rent equal to one-fifth of the 
beneficial interest vested in, and payable 
quarterly to the Commissioners, who had 
no power, no matter what price the tenant 
might be willing to pay «for it, to dispose 
of this head-rent. The object of the pre- 
sent Bill, was to give them 3uch a power: 
it was merely permission to empower them 
to sell the chiefages vested in themselves, 
at the highest rate of purchase they could 
obtain—subject, however, to the approval 
of the Lord Lieutenant in Council, and 
to vest the sums of money so obtained in 
fee simple lands for the same uses and 
purposes as the head-rents were applicable. 
This change was desirable for the Eccle- 
siastical Commissioners, as by it their in- 
come, now insufficient. would be much 
increased. Originally their annual charges 
were calculated at 70,000/. a year. A 
return lately laid before the House showed 
that this estimate was much too low, 
as their present expenses amounted to 
97,0002, annually, and they report from 
the limited state of their funds, they had 
been obliged to postpone several cases of 
rebuilding and enlargement of Churches 
of a very urgent nature. Independent of 
perpetuity sales, their income was 27,000/. 
a year short of this expenditure. The 
Commissioners owed to the Board of 
Works, 60,000/., which it was most de- 


tial body of the Church tenants in Ire-| sirable should be paid off. It would be 


land, with an intimation that the pro- | 
visions contained in it were not likely to | 
be objected to by the Ecclesiastical Com- 
missioners. The House was aware that by 








the interests of the tenants to purchase 
these chiefages, even should they pay fancy 


prices for them, They would then, with 
perfect security, be enabled to spend their 
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capital on the improvement of these 
estates hitherto so neglected. The Law 
professed, in express terms, to grant them 
the fee simple and inheritance of their 
lands. For this they had paid large sums 
of money, and this they had not got. A fee- 
farm grant, subject to a rent of one-fifth of 
the estimated value of the lands, had been 
conveyed to them, for the non-payment of 
which, they were, by the Clauses of the 3d 
and 4th William LV.,c. 37, liable to eject- 
ment, in which case, the large sums paid 
for the miscalled fee simple and inherit- 
ance of the lands, would be lost to their 
families. Under this Bill the value of 
Church property would not be diminished, 
nor its security impaired; and he could 
not anticipate any fair or reasonable ob- 
jection to its introduction, Let it be 
printed, and submitted, during the recess, 
to the consideration of the Ecclesiastical 
Commissioners and the heads of the 
Churches, on consultation with whom, he 
trusted Her Majesty’s Government would 
decide on offering no opposition to a 
Measure from which much benefit and no 
evil could result. Mr. French explained 
the tithe-rent charges related merely to 
those parishes which, from divine service 
not having been performed in them for 
several years, had become vested in the 
Commissioners, and concluded by moving 
for leave to bring in the Bill. 

Lord Eliot had great doubt as to the 
expediency of the Bill; but upon the un- 
derstanding that by consenting to its in- 
troduction, the Government was not to be 
considered as expressing any opinion in 
its favour, he should offer no opposition. 

Mr. Shaw had great objection to the 
Bill being read a first time at that late 
hour, and in the absence of the right hon. 
the Home Secretary. 

Mr. F. French, said he believed there 
was no objection to the introduction of the 
Bill on the part of the right hon, the Home 
Secretary. 

Leave given to bring in the Bill. 

House resumed. Resolution to be re- 
ported. Committee to sit again. 

House Adjourned at one o’clock. 


, eeaemmenl 


HOUSE OF LORDS, 
Tuesday, April 2, 1844. 


Mixvures,] Brits. Public.—1* Forestalling, Regrating, 
and Engrossing; Bail in Errors Edinburgh Poor As- 
sessment 
3 and passed:—Deau Forest Encroachments; Interna 

tional Copyright, 
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Received the Royal Assent.—Mutiny; Matine Mutiny; 
Indemnity. 

Private—2* Brandes Burton Inclosure. 

Reported.—-Severn Navigation ; Great Western Railway. 

3* and passed :—Edinburgh Cattle Market; Rochdale 
Gas, 

Received the Royal Assent.—Ribble Navigation; Bury 
(Huntingdonshire) Inclosure; Ramsey Inclosure. 

Petitions Presented. By the Earl of Roseberry, 
from Birkinhead and Manchester, against the Dissenters 
Chapels Bill.—By Lord Lorton, from Hepworth, and from 
Poslingford, and 3 other places, against any further Grant 
to Maynooth, or Payment of Romish Priesthood by the 
State—By Lord “Campbell, from Portaferry, in favour of 
the Presbyterian and Dissenters Marriages (Ireland) Bill. 
By the Marquess of Bute, from Glasgow, and other 
places, in favour, and by the Marquess of Lansdowne, 
from Paisley and Greenock, against, the present Laws re- 
specting Scotch Universities. 


Restrictions on TRADE.] Lord Mon- 
teagle brought in a Bill to repeal certain 
Laws now upon the statute-book but obso- 
lete in practice, though liable to be brought 
into mischievous operation at any time, 
restricting the purchase and sale of goods, 
which restrictions were opposed to the 
spirit of modern legislation, and if carried 
into effect would interfere with almost 
every operation of trade. In Ireland, 
none of these Acts had been repealed, and 
his object was to make the law similar to 
that in England, and also to improve the 
latter. This was only pursuing the same 
course which had been long since recom- 
mended in the House of Commons. 

Bill read a first time. 


CrimivaL Apreats.] Lord Campbell 
tose to present to their Lordships a Bill of 
some importance as connected with the 
administration of justice, which had been 
prepared, not by himself, but by an hon. 
Friend in the other House of Parliament, 
where it was intended to have been brought 
in, but as it affected the judicial jurisdic- 
tion of their Lordships, it was found that 
in the House of Lords only could it pro- 
perly be introduced. The object of the 
Bill was to remove a great objection which, 
as the law now stood, might be taken 
against the administration of justice in 
this country respecting Appeals and Writs 
of Error. Their Lordships would be aware 
that the right of Appeal was given both in 
civil and criminal cases; respecting the 
decision in an Appeal in one of the latter 
class of cases, he had that night pre- 
sented a petition in which the Appeal had 
been against a conviction for bigamy. In 
civil cases the parties prosecuting the Ap- 
peal entered into recognizances of double 
the amount in dispute, and the execution 
of the judgment was suspended until the 
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decision on the Writ of Error was given. 
There was, consequently, in civi] cases, no 
difficulty. But in criminal cases much 
doubt existed as to what should be done 
with the party convicted while the Appeal 
was pending—that was, whether or not 
the sentence should be carried into effect 
pending the Appeal. As an instance of 
the inconvenience and injustice which 
might be inflicted by carrying the sentence 
into effect, notwithstanding an Appeal 
against the conviction, suppose the case of 
a man sentenced to transportation, he 
might be sent abroad before the Appeal 
was decided, though it might be ultimately 
found that the conviction was wrong, and 
the party undeserving of punishment ; 
while on the other hand, if the sentence 
were unconditionally suspended until the 
superior court had decided, every criminal 
would appeal in the hope of delaying or 
escaping the punishment due to his of- 
fence. To remedy this, the Bill he was 
about to submit provided that upon the 
defendant giving security to the satisfac- 
tion of the Court, and in such sum as the 
Court might direct, that any fine that 
might be imposed should be paid, and that 
the defendant should be forthcoming to 
undergo any senteace which might be pro- 
nounced upon him, that sentence should 
be suspended until the Court of Appeal 
should have decided upon the merits of 
the case. He did not propose that this 
alteration in the law should be retrospec- 
tive, and therefore he had inserted a Clause 
providing that the Bill should not come 
into operation until the Ist of August next. 
Bill read a first time. 


Frers to Justices’ Crerks, &ce.] 
The Marquess of Lansdowne moved for 
a return from each of the Clerks of the 
Peace at the several Assizes in England 
and Wales, of the amount of the Fees 
received by him during each of the last 
three years ending the 31st of December, 
1842 ;—his object being to bring before 
their Lordships a tabular statement of 
those fees in continuation of those returns 
which had been already ordered in respect 
to the fees taken by the Clerks of the Ma- 
gistrates. He would take that opportunity 
of stating, that having seen the partial 
returns which had been laid before the 
other House upon this subject, his opinion 
was confirmed that this was a case requir- 
ing legislative interference—and legisla- 
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sanction of the Government. From alj 
the information he had obtained he was 
persuaded that there existed two or three 
classes of poor persons on whom the sys. 
tem, as it prevailed in regard to these 
fees, pressed most severely and unjustly, 
and whose case called for redress. In the 
first place, there were those poor persons, 
who, though guilty of small offences, were, 
‘by the practical effect of that system, sub- 
jected to a punishment out of all propor- 
tion to the offence committed ; then there 
were those persons who were charged with 
those small offences, but were acquitted ; 
and then, though declared to be guilty of 
no crime, were nevertheless punished by 
being taxed with certain fees; then again, 
there were those persons, who, in the pro- 
tection of their own property, found it 
necessary to prosecute, and then, though 
prosecuting justly, were yet subjected 
themselves to punishment in the shape of 
pecuniary demands made upon them, and 
which they were compelled to pay. In 
regard to the first class of persons, those 
who were convicted and sentenced to pay 
such fines, this was a matter which pressed 
most heavily upon them, because the costs 
which they were called upon to pay also 
amounted in many cases to twenty or 
thirty times the amount of the fine. For 
instance, in one case a man had been 
fined Is., and the costs were 22s. 6d. 
Thus, as he had stated, there was no pro- 
portion between the crime and the punish- 
ment to which the unfortunate culprit was 
subjected. On the other hand, the charge 
to which the prosecutor was liable de- 
terred him in many cases from prosecuting 
the offender. A clergyman had informed 
him that in one case, in which a farmer 
had prosecuted a party for stealing some 
trifling articles of garden produce, he had 

been mulcted in the sum of 18s. as fees; 

and the consequence had been, that in 

that parish no one would now prosecute, 

and a system of lawlessness, resulting from 

the impunity with which these crimes 

could be committed, prevailed. He was 

sure this was a question in which all their 

Lordships would feel a deep interest ; and 

he thought, in addition to the Motion he 

made, considering the subject had been 

noticed both in that and the other House 

of Parliament, and had attracted the at- 

tention of the right hon. the Home Secre- 

tary, it was not too much to ask the noble 

Duke (the Duke of Wellington) now to 





tive interference under the authority and 


state whether the Government had any 
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intention to do that which no private Mem- 
ber of either House could doso effectually 
—viz., to introduce some measure of le- 
gislation to remedy the evil ? 

The Duke of Wellington replied, that his 
attention having been called to the sub- 
ject, he had consulted with his noble 
Friend as to the course to be adopted, 
and his noble Friend, admitting fully its 
importance, had turned his attention to it, 
and had now under consideration measures 
for remedying the grievance complained 
of in regard to the fees paid to the Clerks 
of the Peace, Clerks of Assize, and Clerks 
to the Magistrates at petty sessions. It 
was intended to submit those measures to 
Parliament during the present Session. 
He could not now state at what time, but 
he assured their Lordships that it should 
be at the earliest opportunity. 

Lord Wharncliffe was informed upon 
good authority that the fees which had been 
teferred to did not go wholly to the Ma- 
gistrates’ Clerks, but were generally ap- 
propriated to defraying the incidental 
expenses of the trial, such as paying 
witnesses and constables, so that very 
often only a very small amount of the 
fees reached the Clerk of the Peace. 

Lord Beaumont said, it was a mistake to 
suppose that the whole of the fees went to 
the Magistrates’ Clerks. They received a 
very small proportion of them, the rest 
going towards the necessary expenses. 

Lord Redesdale said, there was another 
erroneous impression which he was anxi- 
ous to correct. It was mentioned as the 
gist of the complaint that a small fine, 
as of 1s., did carry large costs, the fact 
being that the Magistrates in inflicting 
such a small fine upon a poor man did so 
in consideration of the amount of costs; 
whereas, if the defendant had been a pub- 
lic company or a richer party, the fine 
inflicted would have been much higher, 

The Marquess of Lansdowne observed, 
that the Magistrates could not always tell 
beforehand what the costs would be. 

Lord Colchester said, that he considered 
it the duty of a Magistrate to inquire what 
the costs would be, and that such was the 
practice at the Sessions which he attended. 
Besides, in many cases the Act of Parlia- 
ment provided that the fine and costs 
should not together exceed a certain 
amount. 

Lord Campbell said, that as the subject 
was about to be taken into consideration 
by Her Majesty’s Government, there was 
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one point upon which he hoped they would 
take care to make provision, namely, that 
the amount of fees should not depend 
upon the length of the proceedings. He 
knew that great extortion was practised at 
present by swelling out the proceedings, 
for the mere purpose of increasing the costs 
at so much per folio. 

Motion agreed to. 

House adjourned, 


eer nore rcce— 


HOUSE OF COMMONS, 
Tuesday, April 2, 1844. 

Minutss.) Brits. Public—1°- Registration of Electors 
(Ireland) ; Municipal Corporations (Ireland) ; Ecclesias- 
tical Courts ; Church Temporalities (Ireland). 

Private.—1°- Cababe’s Naturalization. 

2° Pulteney Town, Harbour, and Improvement; Rever- 
sionary Interest Society. 

3°. and passed :—Edinburgh Poor Assessment. 

PETITIONS PRESENTED. From Master Coopers of London, 
against the Duty on Staves.—By Mr. Murray, from Kirk- 
cudbright, for Improving the Condition of Schoolmasters 
(Scotland).—-By Mr. P. Howard, from Carlisle, against 
Restricting the Hours of Labour in Factories—By Mr. 
Fuller, from Llanbadrig, and by Sir R. H. Inglis from 
Oxtead, against the Union of St. Asaph and Bangor—By 
Mr. Pryse Pryse, from Aberayron, in favour of the Estab- 
lishment of Local Courts.—By Lord Eliot, from John Fry, 
and others, in favour of Medical Reform.—By Mr. Tatton 
Egerton, from Staleybridge, against the Duty on Cotton 
Wool.—By Mr. Pusey, from Wallingford, in favour of 
the Commons Inclosure Bill.—By Mr. J. P. Somers, 
from Sligo, in favour of Repeal.—By Mr. Morrison, from 
Fortrose, and Nairn, against the Prisons (Scotland) 
Bill—From John Malcolmson and others, against Rail- 
way Companies becoming Steamboat Companies. — By 
Lord Eliot from St. Germains Union, for Rating Owners 
of Tenements. 


ADJOURNMENT FoR THE Ho.ipayYs 
—Pusiic Bustness.] Sir R. Peel 
moved that the House, at its rising, should 
adjourn till Monday, the 15th instant. 
He wished, at the same time, to state that 
he had promised the noble Lord opposite, 
that he would, on moving the adjourn- 
ment, explain the order in which the 
Bills brought in by the Government, or 
intended to be brought in, should be pro- 
ceeded with after Easter. In consequence 
of the absence of his right hon. Friend, 
the Secretary for the Home Department, 
he was unable at that moment to give the 
explanation. He would take care, how- 
ever, that the order of proceeding should 
be set forth in the Papers of the House 
to-morrow. In the meantime he would 
say, that it would be a great public incon- 
venience if the Irish Franchise Bill should 
not pass before June, and it was, there- 
fore, his intention that the Bill should be 
read a second time on Monday, the 15th, 
if the House would allow it, and that the 





discussion be taken in Committee, An 
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hon, Member opposite (Mr. Ewart) was} was a very large sum and a considerable 
anxious to know if the Government pro- | number of men voted forthe Navy. Iam 
posed to do anything respecting Chari- | one of those most willing to concur in 


table Trusts; and he (Sir R. Peel) had to 


state that he believed his noble Friend, | 


|that Vote; but considering its large 


amount, I do think it necessary to say a 


the Lord Chancellor would, that evening, | few words on this occasion with respect to 


in another place, give notice of a Bill 
upon the subject. Another hon. Member 
(Mr. Hume) was anxious to know what 
progress had been made in opening com- 
munications with Paraguay. A Commis- 
sioner (Mr. Gordon) had been sent out 
there by the Government, but, unfortu- 
nately, from his over desire to make him- 
self useful, he exerted himself to have 
vaccination introduced into Paraguay, and 
thus caused great prejudice to be created, 
and he had been obliged to leave the 
country. Since then, however, news of a 
more satisfactory character had been re- 
ceived; and he indulged the hope that 
England, in common with France and 
Brazil, would be able to make some pro- 
gtess in opening friendly and commercial 
communications with that part of the world. 

Lord John Russell : 1 certainly am 
quite satisfied with the statement of the 
= hon. Baronet, that at a later period 
of the evening, or upon the Notice-paper 
to-morrow, an announcement would be 
made as to the course of public business 
after Easter. As to the proposal of the 
right hon. Gentleman that the Irish Fran- 
chise Bill should be read the first day 
after the assembling of Parliament, though 
I personally have no objection to such a 
course, yet I hope that the right hon. 
Gentleman will not express any surprise 
if hon. Gentlemen, the representatives of 
Irish boroughs and counties, who are at 
present in Ireland, may think fit to raise a 
discussion on the question that the House 
resolve itself into a Committee of the 
whole House. The attendance of the 
Irish Members has been very small dur- 
ing the last few days, and I can well sup- 
pose that many hon. Gentlemen will wish to 
state their general views before the House 
enters into a discussion upon the Clauses 
in detail. There is another subject upon 
which I will take the liberty of saying a 
few words to the House. We have not 
as yet, unhappily, made any very great 
progress in Legislation, but we have 
shown our loyalty to the Crown by voting 
very willingly, indeed almost unanimously, 
those Supplies which the Crown has 
thought proper to require of the House 
of Commons. Among these Supplies there 








| that Vote, and to the rumours which are 
‘abroad asjto how our naval force is to 


be disposed of. With respect to the men 
voted, I find, that although the number is 
considerably less than that agreed to in 
1841, it is considerably greater than that 
voted in 1835. I should say, from the 
numbers which I have looked at, that 
there were about 43,000 persons, includ- 
ing men and boys, voted in 1841, about 
26,500 in 1835, and for the present year 
about 36,000. There has been, then, no 
niggardly disposition evinced in voting a 
sufficient number of men. Now, the 
statement abroad is, that our force in the 
Mediterranean is to be reduced to a very 
small number of ships of the line—indeed, 
it is reported that only one such vessel is 
to be left upon that station. If such is to 
be the case, or at all events if the amount 
of our naval force in the Mediterranean 
is to be reduced very low, I must say, that 
I think any such proceeding would not be 
in accordance with the general policy of 
the country. We have important sta- 
tions in the Mediterranean, which require 
the presence of a naval force. We have 
likewise great interests in the Mediterra- 
nean which from time to time call upon 
us for defence or interposition. There 
may not, indeed, be at the present mo. 
ment any immediate danger in that quar- 
ter, the most amicable intercourse with 
Foreign Powers may continue ; but, 
should any accident occur—and we can- 
not control the councils of foreign coun- 
tries—any sudden augmentation of our 
naval force, however easily it may be 
made, would infallibly create the great- 
est alarm, and would appear like prepa- 
rations for war. It must be recollected 
that there are rumours of Spain interfering 
in Morocco, and a revolutionary nucleus 
is forming in Italy, and circumstances of 
this kind may give rise to the necessity for 
some diplomatic representations to foreign 
Powers ; and the best way for making 
these representations with effect, is to 
have a sufficient amount of Force in 
every quarter of the world. Now, if 
you reduce to so small an amount the 
number of ships of the line in the Mediter- 
ranean, you will not be adequately sup- 
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porting the interests of the country. It 
may happen that no danger will arise— 
that nothing will occur to cloud our pro- 
sperity ; but, if anything untoward should 
happen, the Government would be found 
to have pursued a very inexpedient course 
in so far diminishing our Mediterranean 
force. If the number of men voted had 
been inadequate, that might have been a 
valid excuse ; but with the large numbers 
which have been voted, and considering 
the force which has been kept in the Me- 
diterranean in past years, | must say I 
should be very sorry to see so great a re- 
duction take place as that rumoured. 
The right hon. Gentleman may think it ne- 
cessary to make some reply to these obser- 
vations. Ido not know whether he will 
do so or not. I do not ask him; but I 
repeat that the general policy of the country 
has always been, to have some considerable 
force of ships-of-the-line stationed in the 
Mediterranean. 

Sir R. Peel: 1 confess that the noble 
Lord has rather surprised me. Ido not 
find that he has alleged that any of our 
interests have hitherto suffered in the Me- 
diterranean or in any other part of the 
world. The noble Lord suggests that it 
would be desirable to station a large force 
in the Mediterranean; and that observa- 
tion of the noble Lord is perhaps abstractly 
true as regards any other part of the world. 
There may be good grounds urged for our 
having a large naval force off the coast of 
America, in the Pacific Ocean, or in the 
Baltic, as well as in the Mediterranean. 
Quite agreeing as I do with the noble Lord, 
that British interests should everywhere be 
protected, I still think that the constitu- 
tional principle is to leave the appropria- 
tion of the force voted by Parliament to 
the discretion of the Executive Govern- 
ment. Now the Government may have 
thought it adviseable to have a fleet of 
eight sail of the line in the Channel for the 
purpose of exercise, and ready to meet any 
exigency. These vessels may soon be 
sent to the Mediterranean if their services 
are required there ; and it is surely a great 
advantage to have an available force in a 
position from whence their power may be 
concentrated upon any station requiring 
its presence ; and do not let the noble Lord 
suppose that there is any danger of our 
interests in the Mediterranean being in- 
jured because our force happens to be off 
the mouth of the Thames, or cruising in 
the channel. I ask the noble Lord to allow 
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the Executive Government to exercise its 
own discretion in the matter. Our in- 
terests in the Mediterranean are doubtless 
very important, but I need not here enter 
into the particular reasons which induce 
the Executive to appropriate our force in 
other quarters. I only appeal to the noble 
Lord, whether if, in that confidence in his 
powers to which he has so just a right, he 
would take the command of the channel 
fleet, he will not allow that there may be 
reasons for concentrating a strong force in 
the Channel in a timeof peace, from 
whence, however, it is ready to be sent to 
any part of the world. 
Viscount Palmerston: I should feel 
no want of confidence in my noble Friend 
in the command of the Channel fleet, or 
in any other command in which resolution 
and determination may be required ; and if 
his spirit and determination in the naval 
capacity should, as I have no doubt they 
would, be backed by the professional skill 
and enterprise of the hon. and gallant 
Member for Marylebone, I think that be- 
tween them they would present a very for- 
midable appearance to any power which 
might be disposed to take liberties with 
Great Britain. I am quite willing to admit 
that the disposal of the Fleet should be 
left to the Executive; but I have yet to 
learn that that discretion should be free 
from the animadversion or remark of Pare 
liament. On the contrary, I have always 
understood it to be within the discretion, 
and history has shown it to be the practice 
of this House to control such disposal. I 
think, therefore, that my noble Friend, in 
taking the opportunity which he has taken 
of making these remarks beforehand, and 
directing the consideration of the Govern- 
ment to the subject, has not departed from 
the appropriate exercise of those functions 
which devolved on him as a Member of 
this House. It is true that it is only a 
question of prudence, according to the 
existing state of things, whether we should 
concentrate a large force on the home sta- 
tion, or distribute it more equally among 
the different foreign stations, where its 
presence might be required, not for pur- 
poses of hostility, but to give that moral 
effect and support to our commercial in- 
terests which the presence of a naval 
force invariably affords. In the pre- 
sent state of things, if any thing oc- 
curred requiring the presence of a large 
naval force on the home station, it 
would be quite as easy to order the 
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force home from the Mediterranean as 
to order the force from the home sta- 
tion to the Mediterranean, so that the 
argument of the right hon. Baronet is 
equally applicable to either side of the 
question. But I do not admit the argu- 
ment of the right hon. Baronet, that there 
is no distinction between having—not a 
large force, my noble Friend does not con- 
template that—but a respectable and or- 
dinary amount of force in the Mediter- 
ranean, and having the same force in the 
Baltic, the Pacific, or on the coast of the 
United States, because it is usual in the 
ordinary state of things that we should 
have a force in the Mediterranean. We 
have important military stations there ; we 
have colonies there. We have Gibraltar, 
Malta, and the Ionian Islands; and there- 
fore, itis natural that we should main- 
tain a large naval force there. The 
maintenance of such a force there im- 
plies nothing hostile or suspicious to- 
wards foreign powers; but the right hon. 
Baronet and the House will adinit, if a 
large force were to be sent either to 
the Baltic, the coast of the United States, 
or the Pacific, it would be supposed 
either that we apprehended hostilities 
from some other powers, or that we in- 
tended something against them. The 
cases are not parallel. The question of the 
disposableness of the force applies, as I 
have shown before, as much to the one 
case as to the other. Our commercial and 
political relations are of more importance 
in the Mediterranean than anywhere else 
on the face of the globe. More things 
may happen there in which the interests of 
Great Britain are concerned, than could 
happen elsewhere. If, therefore, the Go- 
vernment intend only to maintain one sail 
of the line on that station, I contend that 
they would not be properly representing 
British interests in a quarter in which they 
require the most scrupulous care and at- 
tention. I cun testify, from my own ex- 
perience, as foreign secretary, that nothing 
is more common than for British mer- 
charts connected with the Mediterranean, 
to apply for protection and assistance. 
Considering, too, the difficulties which 
will arise from time to time in that quarter, 
I think it not a wise distribution of the 
naval forces, to have only one ship of the 
line in the Mediterranean, and not the 
ordinary amount of force usual on former 
occasions. If it were a privilege of Mem- 
bers of that House to criticise events after 
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they happen, I think it a more useful 
privilege to throw out suggestions before 
the occurrence of those events. 

Mr, Hume was sorry to hear any ob- 
jection made to the reduction of the large 
force which we had for some time main- 
tained in the Mediterranean. He had 
heard from the best authorities, that there 
was nothing more useless than to have a 
large force lying, as our ships were ac« 
customed to lie, in Malta harbour, during 
nine months out of every twelve; losing 
all discipline, and costing an infinitely 
large sum to the country. If there was to 
be a large naval force in any sea, it would 
be better to concentrate it where the ships 
could be subjected to proper discipline, 
and where the cruising could be carried on 
with some useful purpose. It was all very 
well for the noble Lord (Lord Palmerston) 
to talk of maintaining a large force in the 
Mediterranean. His policy was to be 
always doing, and it was no doubt very 
convenient for him to have a fleet at hand 
ready to send just anywhere he might 
think fit. Why, only a year or two ago, 
we had fifteen pennants in the Mediterra- 
nean, more than the whole number we 
had flying all over the world in the year 
1792. It was incurring a needless expense 
to keep up such a force. It was this and 
such like doings that led to the imposition 
of an Income Tax,—a tax of which every 
one of course complained. He hoped the 
number of ships in the Mediterranean 
would be reduced; and he hoped, too, 
that the Home Secretary would consider 
the propriety of reducing the magnificent 
squadron which was under his command— 
he meant the squadron of gun-boats he 
employed in the River Shannon to collect 
tithes and poor-rates. 

Mr. Wyse had not heard from any 
Member of Her Majesty’s Government 
whether they intended to persist in moving 
the second reading of the Irish Registra« 
tion Bill upon the 15th? There were 
many Irish Members who were, he knew, 
most anxious to be present when the Bill 
came on for discussion, but who might not 
be able to arrive the first night after the 
recess. It was right, too, that the Irish 
people should have a longer time to con- 
sider the Bill, and to express their opinion 
upon it by petition. If it was understood 
that the discussion should be taken, not 
upon the second reading, but upon going 
into Committee, perhaps that would ob- 
viate the difficulty; but, in any event, 
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more time should be given. If it were said 
that it was necessary to press the mea- 
sure, why, he would reply, that it would 
have been more convenient, had the noble 
Lord brought in the Bill at an earlier 
period of the Session. 

Sir R. Peel said, that if the hon. Mem- 
ber on the part of Irish Members generally, 
expressed a wish that the day for the 
second reading of this Bill should be post- 
poned, he would not on any account press 
the second reading upon the 15th. He 
did not think it would be advisable to 
take the second reading without affording 
an opportunity for discussing the principle 
of the Bill, and he did not think that the 
House would gain anything by taking the 
second reading, and postponing the dis- 
cussion until the House went into Com- 
mittee. He would, therefore, say at once, 
that he would not take the second read- 
ing earlier than the Friday after the re-as- 
sembling of the House. As regarded the 
observation about pressing the Bill, his 
only feeling with regard to the matter, 
was, that if the measure was to be adopted, 
it would be better to bring it into opera- 
tion this year than subsequently, and he 
believed that it would be most convenient 
for its practical working that it should be 
passed by the middle or end of June. 

Mr. Ewart would ask, whether it were 
the intention of Her Majesty’s Govern. 
ment to propose any digest or code of Cri- 
minal Law, founded upon the Report of 
the Criminal Law Commissioners ? 

Sir R. Peel—! am not prepared to say 
that it is my intention to bring in a Bill to 
embody all the Criminal Law of England 
in one code. Indeed, at present I do not 
contemplate any measure upon the sub- 
ect. 

The Motion for the adjournment to the 
15th inst, agreed to. 


Cuinese Treaty — Sir H. Por- 
TINGER.] Sir R. Peel appeared at the 
Bar with Papers by command of Her 
Majesty, and, on the call of the Speaker, 
brought up and laid upon the Table a 
copy of the Supplementary Treaty with 
China. The right hon. Baronet said, Sir, 
I cannot move that this Paper, which will 
probably be the last diplomatic act of 
Sir H. Pottinger, who is now retiring from 
his post in China at his own wish and re- 
quest, and against the desire of Her Ma- 
jesty’s Government—I cannot move that 
this Paper be printed without paying a 


{Arnit 2} 








Partnership. 1764 


tribute which is justly due to the ability, 
the firmness, the zeal, the energy, and the 
disinterestedness with which that gallant 
Officer bas performed those duties, which 
he undertook at a most critical moment, 
but which have been performed in such a 
manner as to secure for him the confi- 
dence and esteem of the Chinese, as well 
as the entire approval of the Government 
of the nation which he represented. I 
might, Sir, say a great deal in praise of 
the conduct and character of Sir H. Pot- 
tinger, but I believe that sometimes pane- 
gyric is weakened and diluted by words; 
and I will only add, that it is impossible 
to pay too high a tribute to the singular 
ability, tact, and talent with which he 
transacted all the duties committed to 
him. 

Viscount Palmerston had heard with 
great pleasure the honourable and well- 
deserved tribute which had been paid to 
the merits of Sir H. Pottinger, for those 
who knew with what difficulties he had 
had to contend, and how admirably he 
had overcome them, must feel how ex- 
tremely eminent were the services which 
he had rendered. Not only had Sir H. 
Po:tinger by his own merits acquired the 
praise which had been so handsomely be- 
stowed on him, but it was by his own 
merit that he owed the appointment which 
he had received at the hands of Her Ma- 
jesty’s late Government. In selecting Sir 
H. Pottinger for the Chinese mission he 
had been in no way influenced by his 
political opinions. He did not to that 
hour know what those opinions were, and 
he had selected him solely in consequence 
of the ability which he displayed in per- 
forming the duties of the appointment 
which he formerly held in India. In jus- 
tice to Her Majesty’s Government he 
might express his belief that the successor 
of Sir H. Pottinger owed his appointment 
to similar consideration, and certainly it 
was doubly honourable to that gallant 
Officer, that having been appointed by 
one Government for his merit, he had by 
his merit obtained the approbation of 
another. 

The Papers to be printed. 


Tne Law oF Partnersurp.] Mr. 
Gladstone rose for the purpose of moving 
for a Committee of the whole House to 
consider the state of the Law of Partner- 
ship, with a view to providing for the fol- 
lowing purposes, viz. :—For the Registra- 
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tion of Joint Stock Companies, and for 
conferring on such Companies certain 
privileges of Corporate Bodies, subject to 
the payment of certain fees, and on cer- 
tain conditions and regulations, and for 
preventing the establishment of fraudulent 
Companies; for the regulation of Joint- 
Stock Companies; for facilitating and 
improving the remedies at Law and in 
Equity in reference to Joint-Stock Com- 
panies, their members, directors, and 
other officers, whether infer se or in rela- 
tion to persons not being members thereof, 
and for winding up the affairs of Com- 
panies unable to meet their pecuniary 
engagements; and for enabling private 
Partnerships to register the names of their 
partners, and to sue and be sued in the 
name of their firm. The propositions he 
had to make, or the greater part of them, 
were founded on a Report of the Select 
Committee of that House which sat dur- 
ing several Sessions of Parliament for the 
purpose of investigating the position of 
Joint-Stock Companies. The inquiry had 
not been extended to that important class 
of subjects connected with banking; but 
with that limitation the whole of the rest 
of the subject had been investigated. 
There were two classes of evils connected 
with Joint-Stock Companies that required 
aremedy. The first was the formation of 
fraudulent companies, into which innocent 
and inexperienced persons were induced to 
enter on account of the respectability of 
the names connected with them, to their 
own great, and, in many instances, ruinous 
loss. The other class was that of the 
formation of companies which, although 
not dishonest, were badly constructed and 
unwisely conceived. It was proposed to 
meet these evils by applying a remedy in 
various forms. It was not intended by 
this measure to give an indiscriminate 
encouragement to Joint-Stock Companies, 
nor, on the other hand, to impose burthens 
and restraints upon them other than such 
as were necessary or were manifestly to the 
public benefit. And as to those burthens 
or restraints, they would be attended in 
many instances with benefit in respect of 
existing evils. He should first propose to 
apply to Joint-Stock Companies that 
which was the most wholesome remedy for 
a public evil, when it was necessary that 
there should be a remedy for the public 
—that of giving a power of public opinion, 
and creating that responsibility which 
attached to all acts done in a public cha- 


{COMMONS} 














Partnership. 1756 


racter. For that purpose he should move 
in the Committee for leave to bring in a 
Bill for the Registration of Joint-Stock 
Companies ; but in registering those Com- 
panies it would be necessary to recognise 
them for certain purposes as corporate 
bodies. That was an important change 
in the law. At the same time, it did not 
change the course of the law, but rather 
accelerated it; because, in the present 
state of the law, Joint-Stock Companies 
had, under the pressure of absolute neces- 
sity, extorted, piecemeal, from the courts 
of law, a recognition of their distinct ex- 
istence; and, without any strictly statu. 
tory title, they had become, to all intents 
and purposes, recognised creatures in the 
eye of the law. He should propose that 
the Companies on being registered and 
subjecting themselves to inspection, both 
with regard to the persons who conducted 
them, and likewise the mode in which the 
affairs themselves were conducted, should 
acquire in all cases the privilege of suing 
and being sued, and therefore of doing 
certain legal acts, for the purposes for 
which they are associated, with as much 
facility as they could be done by indivi. 
duals, At the present moment Joint. 
Stock Companies had not ability to ap. 
point any member of their body in whose 
name they could sue and be sued. It was 
undoubtedly conferring a great boon on 
them to enable them to do so; but it was 
giving to the public a muth greater boon, 
because he believed it would be admitted 
that the present inability of Joint-Stock 
Companies to sue and to be sued was an 
inability of which they contrived to avoid 
the effects for purposes beneticial to them- 
selves. There were modes in which, by 
the intervention of trustees, they might 
attain many of the purposes which they 
could more directly attain if they were 
legally entitled to sue; but, when we 
came to regard them as bodies which re- 
quired to be sued, their present inability 
was a complete bar to the public, and, 
therefore, in giving Joint-Stock Com- 
panies the power, both to sue and to be 
sued, we were giving the public a complete 
means of calling them to account when 
guilty of malversation. What was given 
to them was to be justified on the ground 
of its being a boon to particular bodies, 
but a much more important boon to the 
public. Independently of the system of 
registration, he proposed to provide, by 
another Bill, for the regulation of Joint- 
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Stock Companies, by which was meant a 
certain amount of provision, which, of 
course, it would be in the discretion of the 
House to restrict or extend, for the pur- 
pose of determining the constitution of 
Joint-Stock Companies. It was at pre- 
sent usual, in Acts of Incorporation ob- 
tained from Parliament to provide for the 
constitution of Joint-Stock Companies ; 
and now that they were going to make all 
Joint-Stock Companies, in some sense, 
recognised by Statute, it seemed obviously 
to follow, that they should take those se- 
curities from Joint-Stock Companies at 
large which heretofore it had been usual 
to take in those particular isolated cases 
which were the subject of statutory enact- 
ment. He proposed also to meet another 
great evil of the present state of these 
Associations, viz., the extreme deficiency 
of legal remedies, both as applicable to 
remedies of shareholders against the ma- 
nagers and directors, and likewise as ap- 
plicable to the remedies of the public 
against these Companies. This, perhaps, 
of all parts of the subject, was one on 
which it was least convenient for him to 
enter in the present early stage of the 
business, but the resolution of the Com- 
mittee on Joint-Stock Companies, which 
was recently laid on the Table, would 
explain the measures he proposed to take 
to facilitate and improve these remedies at 
Law and Equity; and he trusted that the 
Bill, which he should shortly lay on the 
Table, would completely explain this to 
the House. Lastly, it would be his duty 
to ask the House to bring in a Bill 
to introduce modifications into a par- 
ticular part of the Law of Partnership, 
as related to private partners. It was 
well known that private partnerships la- 
boured to a considerable extent, although 
not to the same extent, under those incon- 
veniences which attached to Joint-Stock 
Companies—viz., that although there was 
really no ground for exercising over them 
the restraints which the Legislature ought 
to exercise over large associations of per- 
sons associated together on the principle of 
Joint-Stock Companies, yet private par- 
nerships were not in the condition of being 
able to appoint any person to use the com- 
mon name under which they acted for the 
legal purpose of suing those against whom 
they might have claims. It’ was obvious, 
that if the House were to confer on Joint- 
Stock Companies the power of suing and 
being sued, and were to withhold that 
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power from private partnerships, there 
would be very great danger of their 
acting in contravention of a principle 
which had received almost universal sanc- 
tion in the regulation of commercial con- 
cerns in this country; which principle 
he took to be that where you could attain 
a commercial purpose by means of pri- 
vate partnership you should attain it by 
those means, and you should only resort 
to those larger associations in which the 
principle of responsibility and individual 
vigilance of control was weaker, in cases 
which were exceptional, and where fromthe 
amount of capital required, or the extent 
of the risk, you could not work out your 
purpose by other means. On that ground 
he proposed, lastly, to bring in a Bill to 
enable private partnerships, associated for 
mercantile purposes, to sue and to be 
sued. He would not at this moment go 
into the details of these measures, but 
would move that the House resolve itself 
into a Committee of the whole House, to 
consider the state of the Law of Partner- 
ship. 

House in Committee, when the follow- 
ing Resolutions were adopted :— 


1. That the Chairman be directed to move 
the House, that-leave be given to bring in a 
Bill for the Registration of Joint-Stock Com- 
panies, and for conferring on such Companies 
certain privileges of Corporate Bodies, subject 
to the payment of certain fees, and on certain 
conditions and regulations, and for preventing 
the establishment of Fraudulent Companies. 

2. That the Chairman be directed to move 
the House, that leave be given to bring in a 
Bill for the regulation of Joint-Stock Com- 
panies: 

3. That the Chairman be directed to move 
the House, that leave be given to bring in a 
Bill for facilitating and improving the remedies 
at Law and in Equity, in reference to Joint- 
Stock Companies, their Members, Directors, 
and other Officers, whether inter se or in rela- 
tion to persons not being members thereof, 
and for winding up the affairs of Companies 
unable to meet their pecuniary engagements. 

4. That the Chairman be directed to move 
the House, that leave be given to bring in a 
Bill for enabling private partnerships to re- 
gister the names of their Partners, and to sue 
and be sued in their name of their firm. 


House resumed. 


Resolutions reported and Bills accord- 
ingly ordered to be brought in. 


University or Dusiin.] Mr. Wyse 
moved for various Returns relative to the 
incomes of Dublin University and May- 
nooth College. 
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Sir R. Peel thought that it would be 
establishing a dangerous principle to call 
for returns from a public institution wuich 
like the University of Dublin did not re- 
ceive any grant of public money. Such a 
Motion ought not to be consented to 
without serious consideration. He also 
objected to the House requiring any spe- 
cification of the religious opinions of the 
Members of the University. He hoped 
that the hon. Member would not call for a 
return from any institution receiving no 
public aid or emolament. 

Mr. Shaw thought, that the hon. Mem- 
ber could scarcely press his Motion. The 
University of Dublin did not receive any 
grant of public money. He thought the 
Return required in the third paragraph, 
with reference to the “emoluments en- 
joyed by the provost, senior and junior 
fellows, seholars, professors, and other 
officers of the University of Dublin,” 
would be most invidious. They had no 
right to pry into the private emoluments 
of these parties. With regard to the 
“fellows,” it was well known that they 
must be Protestants. The undergraduates 
embraced both Roman Catholics and Pro- 
testants, and a large number of the former 
were yearly educated in that University. 
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All the honours and emoluments of the — 
University were as much open to Roman 
Catholic undergraduates as to Protestants, 

Mr. Wyse did not attach much import. ~ 
ance to the observation of the right hon, | 
Member; but he did to the objection of ~ 
the right hon. Baronet. 
was not within the jurisdiction of the — 
House, of course he would not press it, 
He merely wished to show that, by the — 
Constitution of the University, many © 
Roman Catholics were deterred from ens | 
tering it. The Professorships of the Uni- — 
versity were open to Roman Catholics as — 
well as Protestants. He wished by his — 
Motion to show, how few of these Profes- 
sorships were held by gentlemen of the — 
Roman Catholic persuasion. He would 
withdraw the first part of his motion, but 
he trusted that the House would not ob- 
ject to the second part. 

Sir R. Peel still objeeted to a return of | 
the emoluments of the officers of the Unix © 
versity, who were paid by fees, and not by 
a public grant. : 

Mr. Wyse said, he would, withdraw his _ 
Motion, with the view to its alteration. 

Motion withdrawn. 

House adjourned to Monday the 15th 
of April. 
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